Council meeting agenda

@ Metro

600 NE Grand Ave.
Portland, OR 97232-2736

Thursday, October 20, 2016 2:00 PM Metro Regional Center, Council Chamber

1. Call to Order and Roll Call

2, Citizen Communication
3. Presentations
3.1 Special Presentation: Washington Park Transportation

Management Plan

16-0036

Presenter(s): Heather McCarey, Explore Washington Park

4, Consent Agenda

4.1

Resolution No. 16-4726, For the Purpose of Confirming the
Appointment of Members to the Oregon Zoo Bond
Citizens' Oversight Committee
Attachments:  Resolution No. 16-4726

Exhibit A to Resolution No. 16-4726

Staff Report

4.2 Resolution No. 16-4750, For the Purpose of Confirming the
Appointment of Terry Goldman to the Metro Audit
Committee
Attachments:  Resolution No. 16-4750
Exhibit A to Resolution No. 16-4750
Staff Report
4.3 Consideration of Council Meeting Minutes for October 13,
2016
5. Resolutions

RES 16-4726

16-4750

16-0102



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1291
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1247
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ca3ca36b-feb0-415b-9423-f68b4c0f2e76.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=d338c7ca-489e-4311-abb4-96b3d349e28a.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=f3c5cbc2-cd00-4cf9-8797-da2e4b4d96d1.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1310
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=c22c215e-d509-487e-b1b7-56646f7e45d1.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7c53726f-5b73-4bed-b240-fd1e9465a5bc.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ac0b7e66-e349-4608-b12d-4fdd5d904fd2.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1326
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5.2

Resolution No. 16-4749, For the Purpose of Awarding a RES 16-4749
Grant to Rediscover the Falls in Support of the Willamette

Falls Legacy Project

Presenter(s): Kathleen Brennan-Hunter, Metro

Attachments: Resolution No. 16-4749
Exhibit A to Resolution No. 16-4749
Staff Report

Resolution No. 16-4751, For the Purpose of Creating a RES 16-4751
Community Advisory Committee for the Proposed

Southwest Corridor Light Rail Project

Presenter(s): Chris Ford, Metro

Attachments:  Resolution No. 16-4751
Exhibit A to Resolution No. 16-4751

Staff Report

6. Ordinances (First Reading and Public Hearing)

6.1

6.1.1

Ordinance No. 16-1381, For the Purpose of Approving a ORD 16-1381
Franchise Term Extension, Allocating Tonnage, and

Authorizing the Chief Operating Officer to Issue an

Amended Franchise for Forest Grove Transfer Station and

Declaring an Emergency

Presenter(s): Roy Brower
Attachments:  Ordinance No. 16-1381
Exhibit A to Ordinance No. 16-1381

Staff Report
Attachment 1 to Staff Report

Public Hearing on Ordinance No. 16-1381



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1315
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=90e610b4-7d3a-47db-8ee7-3e7e95987a40.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=edfd7d1f-1a12-46b2-bfb3-81b9effed400.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=abc3594c-d2f2-4520-b660-a47b03ddd13e.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1294
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7fbf786c-9c5c-40d1-afb4-dbb5466c9d58.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=8d2b0f68-553d-4daa-8b2f-8870adb798a8.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=962d48be-e504-4c79-b74e-3978bd01b12c.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=42aba18d-dbf3-4630-99c6-24a1430d3dc4.pdf
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6.2 Ordinance No. 16-1382, For the Purpose of Approving a ORD 16-1382
Franchise Term Extension, Allocating Tonnage, and
Authorizing the Chief Operating Officer to Issue an
Amended Franchise for Troutdale Transfer Station and
Declaring an Emergency
Presenter(s): Roy Brower, Metro
Attachments:  Ordinance No. 16-1382
Exhibit A to Ordinance No. 16-1382
Staff Report
Attachment 1 to Staff Report
6.2.1 Public Hearing on Ordinance No. 16-1382
6.3 Ordinance No. 16-1383, For the Purpose of Approving a ORD 16-1383
Franchise Term Extension, Allocating Tonnage, and
Authorizing the Chief Operating Officer to Issue an
Amended Franchise for Willamette Resources, Inc. and
Declaring an Emergency
Presenter(s): Roy Brower, Metro
Attachments:  Ordinance No. 16-1383
Exhibit A to Ordinance No. 16-1383
Staff Report
Attachment 1 to Staff Report
6.3.1 Public Hearing on Ordinance No. 16-1383
6.4 Ordinance No. 16-1384, For the Purpose of Approving a ORD 16-1384

Franchise Term Extension, Allocating Tonnage, and
Authorizing the Chief Operating Officer to Issue an
Amended Franchise for Pride Recycling Company and
Declaring an Emergency

Presenter(s): Roy Brower, Metro

Attachments:  Ordinance No. 16-1384
Exhibit A to Ordinance No. 16-1384

Staff Report
Attachment 1 to Staff Report



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1260
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=eddf9a49-3fcb-43cd-97eb-f4b50582cb54.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=fc05479c-86a5-4e5b-bea3-6dfd6159efb2.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=2984f0e5-aa3c-4b68-9284-a8b84f59f2a2.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=189bc921-c907-4c89-b005-4577f73528bc.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1261
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=84be0182-5f4b-4313-84c5-6e30a6f5cfad.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=841b2f85-04b5-4bb6-bac2-d62b2983eb6f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0055d5c0-1c38-46ce-a5a3-a3a35695a04b.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ecbc183b-4835-4304-8e23-2db58c42fbc5.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1262
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0ce373c7-43ff-40fc-aea7-aa190976ad38.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=f42f9876-b47d-4a6e-8e22-4ab75426c134.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=8651034e-4d3a-4c5d-90c0-5bcdca6babc9.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=d943770d-9cd8-4992-aac3-22b7f1a0716f.pdf
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6.4.1 Public Hearing on Ordinance No. 16-1384

7. Ordinances (Second Reading)

7.1 Ordinance No. 16-1385, For the Purpose of Annexing to ORD 16-1385
the Metro District Boundary Approximately 1.62 Acres
Located South of SW Scholls Ferry Road and West of SW
Roy Rodgers Road in the River Terrace Area of Tigard

Presenter(s): Tim O'Brien, Metro
Attachments:  Ordinance No. 16-1385
Exhibit A to Ordinance No. 16-1385

Staff Report
Attachment 1 to Staff Report

8. Chief Operating Officer Communication
9. Councilor Communication
10. Adjourn



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1288
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=3a8445e8-90fc-4739-8195-0b180337bcf9.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=587aa13d-f14e-4276-b3e6-47230bd62e18.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51032f53-7227-4ee6-aff5-547894603b78.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=43d1dca1-17f6-4345-be31-612a6b702ced.pdf
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Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro's civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536. Metro provides services or

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1890 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting. All Metro meetings are wheelchair
accessible. For up-to-date public transpartation information, visit TriMet's website at www.trimet.org.

Théng bdo vé sy Metro khéng ki thi cha

Metro tén trong din quyén. Mudn bigt thém théng tin vé chuong trinh din quyén
clia Metro, hodc mudn I8y don khi€u nai vé sy ky thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi cin théng dich vién ra diu bing tay,
trgr gilip vé tigp xdc hay ngdn ngik, xin goi s6 503-797-1890 (tir 8 gi&y sdng dén 5 giey
chiéu vao nhirng ngay thuéng) trirdgre budi hop 5 ngay lam viéc.

NosigomnenHa Metro npo 3a6opoHyY AMCKPHUMIHaWiT

Metro 3 NOBarok CTaBMTLEA A0 FPOM3LAAHCEKMX NPas. [LNA OTpUMaHHA iHdopmauii
npo nporpamy Metro i3 3axucTy rpoMagaHcerux npae abo gopmu ckapru npo
AMCKPMMIHALIK BigBiganTe calnT www.oregonmetro.gov/civilrights. abo Akwo sam
noTtpibex nepexknagaq Ha 36opax, ANA 33[0BONEHHA BALIOTO 3aNWTY 3aTenedoHyiiTe
23 Homepom 503-797-1890 3 8.00 ao 17.00 y poboui aHi 33 n'ATe pobounx gHiB ao
360pis.

Metro f-RIEH A&

B - AERAEMetro BA T HEOVEEY - SUIBHUN FAFRE - SRTREENS
www.oregonmetro.gov/civilrights = 415240 3 1 3y aT 2y Hedrat - 5
it 3 Bl s {25 H FHT503-797-
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Ogeysiiska takooris la’aanta ee Metro

Metro waxay ixtiraamtaa xuquuqda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuguugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga gaybgaadatid kullan dadweyne, wac 503-797-1890 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shago ka hor
kullanka si loo tixgaliyo codsashadaada,
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1890 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.Notificacién de
no discriminacion de Metro.

Notificacién de no discriminacién de Metro

Metro respeta los derechos civiles. Para obtener informacién sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1890 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
5 dias laborales antes de la asamblea.

YBegomneHWe 0 HEAONYIUEHWH AUCKPUMMHALWK 0T Metro

Metro yeamaer rpamaaHck1e npaea. Y3Hate o nporpamme Metro no cobaogeHmnio
rpamgaHcHMx Npas v NOAYYITE ¢OPM|,|' H-(EJ'IOG bl O AMCKPHMHHELHKW MOMHO Ha Beﬁ-
caiite www.oregonmetro.gov/civilrights. Ecan sam HymeH nepesogumk Ha

obwecTseHHOM cofpaHum, OCTaBLTE CBOW 3anNpoc, NO3BOHME No Homepy 503-797-
1890 & paboune guw ¢ 8:00 ao 17:00 v 3a naTe pabounx gHer Ao aatel cobpaHma.

Avizul Metro privind nediscriminarea

Metro respectd drepturile civile, Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discrimindrii, vizitati www.oregonmetro.gov/civilrights. Daci aveti nevoie de un
interpret de limba la o sedint3 publicd, sunati la 503-797-1890 (intre orele &5i 5, in
timpul zilelor lucrdtoare) cu cinci zile lucritoare inainte de sedintd, pentru a putea s
vd rdspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1890 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.




Council meeting

Agenda

Television schedule for June 16, 2016 Metro Council meeting

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Call or visit web site for program times.

Portland
Channel 30 - Portland Community Media

Web site: www.pcmtv.org
Ph: 503-288-1515

Call or visit web site for program times.

Gresham

Channel 30 - MCTV

Web site: www.metroeast.org

Ph: 503-491-7636

Call or visit web site for program times.

Washington County and West Linn
Channel 30-TVC TV

Web site: www.tvctv.org

Ph: 503-629-8534

Call or visit web site for program times.

Oregon City and Gladstone

Channel 28 - Willamette Falls Television
Web site: http: //www.wftvmedia.org/
Ph: 503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times. Agenda items may not be
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax
or mail or in person to the Regional Engagement and Legislative Coordinator. For additional information about testifying
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment

opportunities.

October 20, 2016




Agenda Item No. 3.1

WASHINGTON PARK TRANSPORTATION MANAGEMENT
PLAN

Presentations

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



Agenda Item No. 4.1

Resolution No. 16-4726, For the Purpose of Confirming the
Appointment of Members to the Oregon Zoo Bond Citizens’
Oversight Committee

Consent Agenda

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CONFIRMING THE ) RESOLUTION NO. 16-4726
APPOINTMENT OF MEMBERS TO THE )

OREGON ZOO BOND CITIZENS’ OVERSIGHT ) Introduced by Council President Tom Hughes
COMMITTEE

WHEREAS, Metro Code Chapter 2.19 establishes the Oregon Zoo Bond Citizens’ Oversight
Committee whose members are to be appointed by the Metro Council President subject to confirmation
by the Metro Council;

WHEREAS, the Metro Council President has appointed five members of the Oregon Zoo Bond
Citizens’ Oversight Committee as set forth in Exhibit “A” attached hereto;

WHEREAS, the Metro Council desires to confirm the appointments; now therefore,

BE IT RESOLVED that the Metro Council confirms the appointments to the Oregon Zoo Bond
Citizens’ Oversight Committee as set forth in Exhibit “A” attached hereto.

ADOPTED by the Metro Council this 20th day of October 2016.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney

Page 1 Resolution No. 16-4726



Biographies of Oregon Zoo Bond Citizens’ Oversight Committee Members

Exhibit A to Resolution No. 16-4726
Oregon Zoo Bond Citizens’ Oversight Committee

Committee Member Appointments

The following five persons shall serve a two-year term starting October 20, 2016:

Daniel Aja Banfield Pet Hospital

Heidi Goertzen Ferguson Wellman Capital Management
Jill Mellen Research Biologist

Katherine Porras Meyer Memorial Trust

Christine Taylor Miller Nash Graham & Dunn

Biographies (in alphabetical last name order)

Daniel Aja

Daniel Aja is the senior vice president and chief medical officer at Banfield Pet Hospital, where he leads
internal and external medicine initiatives at the world’s largest veterinary practice. Prior to joining
Banfield in 2014, Dr. Aja served as director of U.S. professional and veterinary affairs at Hill’s Pet
Nutrition. Previously, he owned and directed the Cherry Bend Animal Hospital in Traverse City,
Michigan. Dr. Aja earned his veterinary medical degree from the college of Veterinary Medicine at
Michigan State University, and has more than 32 years of experience, credibility and commitment to
delivering the highest quality of veterinary medicine. He is a past president of the American Animal
Hospital Association and served on the Michigan State Board of Veterinary Medicine. He is also the
founding board member of Partners for Healthy Pets, a committee of the American Veterinary Medical
Foundation created to ensure pets receive the preventative health care they deserve.

Heidi Goertzen

Heidi Goertzen is the chief compliance officer for Ferguson Wellman Capital Management, overseeing
the company’s regulatory and compliance matters. Prior to joining the firm, she worked for RVK, Inc. as
an investment analyst for several years before serving as investment associate for seven years. She earned
a B.S. in finance from Linfield College and holds a MBA with a concentration in finance from the
University of Portland’s Pamplin School of Business.

Jill Mellen

Jill Mellen is a research biologist whose areas of expertise include animals, animal welfare and enhancing
guest experiences in informal learning settings such as zoos and aquariums. Dr. Mellen has worked in the
zoo and aquarium field for more than three decades. Most recently she was the Education and Science
Director at Disney’s Animal Kingdom, where she researched a range of topics from elephant welfare to
inspiring children to conservation action. Within the Association and Zoos and Aquariums, Dr. Mellen
has held many leadership positions. Her current projects include coordinating studies on marine animal
welfare. Early in her career, Dr. Mellen worked at the Oregon Zoo, and has moved back to Portland after
her retirement from the Disney Company.

Page 2 Resolution No. 16-4726



Biographies of Oregon Zoo Bond Citizens’ Oversight Committee Members

Katherine Porras

Katherine A. Porras is an investment associate at Meyer Memorial Trust, responsible for monitoring and
analyzing the foundation’s investments, while researching environmental, social and governance factors
on portfolio holdings to inform the alignment of the investment strategy to the organization's mission. Ms.
Porras has experience working in finance, legal services, and performing arts. She earned an MBA with a
focus in finance from Willamette University’s Atkinson Graduate School of Management. She looks
forward to contributing to the zoo, its staff and the Oregonian community at large.

Christine Taylor

Christi Taylor is an attorney with Miller Nash Graham & Dunn's business practice team and focuses on
construction and general business law. She also has a particularly strong interest in energy law. In her
construction practice, she assists clients through the process of building complex projects, including
drafting and negotiating contracts for construction. In her general business practice, she assists clients
with entity formation, contract drafting and review, corporate governance, and sales and acquisitions.
Before transitioning to Miller Nash's business team, she spent three years practicing with the firm's
commercial litigation group and focused on disputes involving construction claims and defects, corporate
governance and insurance recovery. Ms. Taylor is also a huge polar bear fan!

skoskokoskok keoskok kosk
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 16-4726, FOR THE PURPOSE OF
CONFIRMING THE APPOINTMENT OF MEMBERS TO THE OREGON ZOO BOND
CITIZENS’ OVERSIGHT COMMITTEE

Date: Oct. 4, 2016 Prepared by: Heidi Rahn, 503-220-5709
BACKGROUND

Metro Code Chapter 2.19 establishes the Oregon Zoo Bond Citizens’ Oversight Committee (“Oversight
Committee”). The terms for approximately half of the Oversight Committee members expire each
calendar year. To maintain Oversight Committee membership, Resolution No. 16-4726 appoints five new
members.

ANALYSIS/INFORMATION

1. Known Opposition None known

2. Legal Antecedents Metro Code Chapter 2.19

3. Anticipated Effects Appoint five new members.

4. Budget Impacts None

RECOMMENDED ACTION

Adoption of Resolution No. 16-4726.

Staff Report to Resolution No. 16-4726



Agenda Item No. 4.2

Resolution No. 16-4750, For the Purpose of Confirming the
Appointment of Terry Goldman to the Metro Audit Committee

Consent Agenda

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CONFIRMING THE ) RESOLUTION NO. 16-4750
APPOINTMENT OF TERRY GOLDMAN TO )
THE METRO AUDIT COMMITTEE ) Introduced by Council President Tom Hughes

WHEREAS, Metro Code Chapter 2.19.250 establishes the Metro Audit Committee; and

WHEREAS, the Committee enhances the external audit function by monitoring the external
auditor’s services and activities to ensure that independence is maintained between the external auditor
and management; and

WHEREAS, the Metro Code Chapter 2.19.030, “Membership of the Advisory Committees,”
states that all members and alternate members of all Metro Advisory Committees shall be appointed by
the Council President and shall be subject to confirmation by the Council; and

WHEREAS, Terry Goldman is the MERC Commissioner selected to serve a one-year term on the
Audit Committee; and

WHEREAS, the Council President desires to confirm the appointment; now therefore,

BE IT RESOLVED that the Metro Council confirms the appointment of Terry Goldman to the
Metro Audit Committee as set forth in Exhibit “A” attached hereto for the Committee position and terms

set forth therein.

ADOPTED by the Metro Council this 20" day of October 2016.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney

Page 1 Resolution No. 16-4750



Exhibit A to Resolution No. 16-4750
METRO AUDIT COMMITTEE

Committee Member Appointment

The following person is appointed to serve a one-year term, from October 20, 2016 — October 19, 2017:

Terry Goldman MERC Commissioner (voting)

BIOGRAPHY

Member Appointment:

Terry Goldman: MERC Commissioner. Commissioner Goldman, general manager of the
DoubleTree by Hilton Portland, has two decades of tourism and hospitality experience
working in hotel sales, marketing and management. He is a past board member, president
and CEO of the Washington County Visitors’ Association. Goldman attended Pacific
Lutheran University and is a graduate of Washington State University, where he earned a
Bachelor of Arts degree in Hotel Restaurant Administration.



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 16-4750, FOR THE PURPOSE OF
CONFIRMING THE APPOINTMENT OF TERRY GOLDMAN TO THE METRO AUDIT

COMMITTEE
Date: October 20, 2016 Prepared by:  Brian Evans
Metro Auditor
503-797-1891
BACKGROUND

The Metro Audit Committee assists the Metro Council in reviewing accounting processes and reporting
practices as they relate to Metro’s Comprehensive Annual Financial Report. The Committee provides
independent review and oversight of the government’s financial reporting processes, internal controls and
independent auditors.

The new member listed in Exhibit A serves in a voting capacity.

ANALYSIS/INFORMATION

1. Known Opposition: None

2. Legal Antecedents:

Metro Code Chapter 2.19, “Metro Advisory Committees,” provides generally applicable rules for the
creation of committees providing advice to the Metro Council and appointment of members to such
committees.

Metro Ordinance 10-1233 for the Purpose of Establishing an Audit Committee and Amending Metro
Code Section 2.15.080 External Audits and Adding a New Metro Code Section 2.19.250 Audit

Committee.

3. Anticipated Effects: By approving Resolution No. 16-4750, the Metro Council will confirm the
appointment of Terry Goldman to the Audit Committee.

4. Budget Impacts: None

RECOMMENDED ACTION

The Council President recommends adoption of Resolution No. 16-4750



Agenda Item No. 4.3

Consideration of Council Meeting Minutes for October 13, 2016

Consent Agenda

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



Agenda Item No. 5.1

Resolution No. 16-4749, For the Purpose of Awarding a Grant
to Rediscover the Falls in Support of the Willamette Falls
Legacy Project

Resolutions

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AWARDING A GRANT ) RESOLUTION NO. 16-4749

TO REDISCOVER THE FALLS IN SUPPORT OF )

THE WILLAMETTE FALLS LEGACY PROJECT ) Introduced by Chief Operating Officer Martha
Bennett in concurrence with Council
President Tom Hughes

WHEREAS, Metro, the State of Oregon, Clackamas County and the City of Oregon City (the
public partners) have been working together since the bankruptcy liquidation of the Blue Heron Paper
Company in 2011, in order to investigate the former paper mill site’s potential and future;

WHEREAS, the success of the Willamette Falls Legacy Project will require significant
public and private support;

WHEREAS, a nonprofit “friends” group, known as Rediscover the Falls has been formed to
support the Legacy Project;

WHEREAS, Rediscover the Falls seated a board this Spring from a pool of candidates of 88
people;

WHEREAS, Rediscover the Falls adopted the mission statement “Through purposeful action, we
engage and educate the public, collaborate with partners, and build sponsorship and enduring
commitment to the public interest in the Willamette Falls Legacy Project”;

WHEREAS, in Spring 2016, the four partners approved an Intergovernmental Agreement with a
two-year budget, which includes seed funding for a nonprofit “friends” group; $50,000 from Metro and
$50,000 from Oregon City.

WHEREAS, this grant agreement allows the public partners to help launch this thriving volunteer
support group for the Willamette Falls Legacy Project, and to begin to establish the terms of the ongoing
working relationship between RTF and the Public Partners;

WHEREAS, grants are exempt from the state procurement code;

WHEREAS, the Metro code requires grants to be awarded under a competitive procurement
process or otherwise with Metro Council approval;

WHEREAS, a competitive process is not appropriate because RTF is the only organization
situated to support the Willamette Falls Legacy Project;
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BE IT RESOLVED that the Metro Council hereby approves the proposed grant agreement with
Rediscover the Falls and the City of Oregon City, substantially in the form attached as Exhibit A to this
Resolution 16-4749, with such changes as may be approved by the Office of Metro Attorney, commits to
the budget, and the terms and conditions set forth in the agreement.

ADOPTED by the Metro Council this 20th day of October 2016.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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Exhibit A to Resolution No. 16-4749

METRO - OREGON CITY - REDISCOVER THE FALLS
INTERIM AGREEMENT

This Interim Agreement (“Agreement”), effective , 2016, is by
and between Metro, a municipal corporation (“Metro”), The City of Oregon City, a municipal
corporation (“Oregon City”), and Rediscover the Falls (“RTF”), an Oregon non-profit public
benefit corporation. Metro and Oregon City are collectively referred to in this document as the
“Public Partners.” Metro, Oregon City, and RTF are each a “Party,” and collectively referred to
in this document as the “Parties.”

RECITALS

A. Since February 2011, commencing with the Chapter 7 bankruptcy liquidation of
the Blue Heron Paper Company mill, located at 419/427 Main Street, Oregon City, Oregon (the
“Project Site”), the Public Partners have been cooperating to determine the future of the Project
Site.

B. The Project Site has the potential to serve as a gateway to Willamette Falls on the
Willamette River, which falls are directly adjacent to the Project Site, and to make a positive
impact on the future of Oregon City and the surrounding region.

C. Guided by the four core values of healthy habitat, public access to Willamette
Falls, historic and cultural interpretation, and economic development (the “Four Core Values”),
the Public Partners, in collaboration with the State of Oregon and Clackamas County, have
commenced work to design public open space and a pedestrian parkway on the Project Site that
will provide unobstructed views of the Willamette River and Willamette Falls (the “Riverwalk™),
and they have started to address the infrastructure and economic development needs of the entire
Project Site. These work efforts are known collectively as the “Willamette Falls Legacy

Project.”

D. The Parties acknowledge that the success of the Willamette Falls Legacy Project
will require significant public and private support. The Parties desire to enter into this Agreement
in order to for the Public Partners to help launch RTF as a thriving volunteer support group for
the Willamette Falls Legacy Project, and for the Parties to begin to establish the terms of the
ongoing working relationship between RTF and the Public Partners.

AGREEMENT
In consideration of the foregoing, and the mutual and reciprocal covenants, obligations

and benefits established herein, and other good and valuable consideration hereby
acknowledged, the Parties agree as follows:
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1. Term of Agreement. This Agreement shall become effective when signed by all
Parties (the “Effective Date”) and shall terminate on June 30, 2017, unless extended by written
amendment signed by the Parties. This Agreement is intended to be an interim agreement to
govern the relationship of the Parties during negotiation of a future long term agreement, as
described below.

2. Future Long Term Agreement. During the term of this Agreement, the Parties
shall negotiate a potential future agreement among the Parties that would commence following
the term of this Interim Agreement. As of the Effective Date, the future agreement is anticipated
to address: (a) fundraising and distribution of funds raised among the Parties; (b) outreach and
communications; (c¢) any future funding by the Public Partners; (d) use of websites, trademarks,
and other media; and (¢) RTF’s mission and governance in relation to the Willamette Falls
Legacy Project and the Public Partners. Each Party may elect to enter into any future long term
agreement in their sole and absolute discretion.

3. Responsibilities of RTF.

3.1 Corporate and Tax-Exempt Status. RTF shall use reasonable efforts to
obtain recognition from the Internal Revenue Service of its tax exempt status under Section
501(c)(3) of the Internal Revenue Code, and once obtained, to maintain such status. RTF shall
maintain articles of incorporation establishing that the sole purpose of RTF is to support and
benefit the Willamette Falls Legacy Project. RTF shall promptly provide the Public Partners
with written notice and an updated copy of its articles of incorporation and corporate bylaws any
time they are amended, restated or otherwise changed.

3.2  Books and Records. RTF shall maintain all of its records relating
specifically to this Agreement, such as accounting records and receipts for costs incurred, on a
generally recognized accounting basis, on its own equipment, and allow the Public Partners the
opportunity to inspect and/or copy such records at a convenient place during normal business
hours.

3.3 Donor Database. RTF shall create a donor database which shall not be
considered part of the books and records that the Public Partners may inspect pursuant to Section
3.2, above. The Public Partners shall provide RTF with its lists of interested parties that the
Public Partners have collected at various public events prior to the Effective Date.

3.4  Strategic Plan. RTF shall create a strategic plan by the expiration of the
term of this Agreement. The elements of the strategic plan shall be subject to the prior approval
of each Party (the “Strategic Plan”).

3.5 Reporting. RTF shall prepare an annual report of its activities and
accomplishments by the expiration of the term of this Agreement.

3.6  Board Meetings. RTF shall provide the Public Partners reasonable
advance notice of its board meetings.
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3.7 Funding Feasibility Study. RTF shall develop a funding plan to pay for a
fundraising feasibility study that will set a course for RTF’s fundraising efforts.

4. Budget; Funding. The budget agreed upon by the Parties that will allow RTF to
fulfill its responsibilities described above and elsewhere in this Agreement is attached as Exhibit
A to this Agreement (the “Interim Budget”). Any amendments or deviations from the Interim
Budget by RTF shall require the prior written approval of the Public Partners.

4.1 Metro shall pay RTF Thirty-Five Thousand Dollars ($35,000), in
accordance with and in consideration for the work and services set forth in the Interim Budget.

4.2 Oregon City shall pay RTF Fifty Thousand Dollars ($50,000), in
accordance with and in consideration for the work and service set forth the Interim Budget.

4.3  RTF shall provide the Public Partners monthly statements showing its
income and expenses for the prior month. The form of this statement shall be agreed upon by the
parties and is intended to be a simple format produced by RTF’s accounting software. When
requesting reimbursement for work completed, RTF shall invoice both Metro and Oregon City,
including an itemized statement of the work performed or costs incurred, and for which
reimbursement is sought. Payment to RTF for approved and completed work will be made
within 30 days of approval of the invoice.

5. Fundraising.

5.1 Grant Funding. With the prior written approval of the Public Partners,
RTF may apply to government entities or private foundations for grants that are available only to
non-governmental entities, such as RTF. If RTF is successful in its applications and awarded
any such grants, it shall use the funds in accordance with the terms of the grant.

5.2 Private Donations. If RTF receives any private donations, it shall report
the amount of the donation to the Public Partners, and the Parties shall meet to agree upon the
distribution of the donation as between the Willamette Falls Legacy Project and RTF. In any
such distribution, at least five percent (5%) of the private donation shall be dedicated to tasks
that develop RTF’s organizational and fundraising capacity. The parties shall thereafter amend
the Interim Budget to reflect the addition of the private donation to RTF’s operating budget over
the term of this Agreement and to set forth the work or costs for which the increased funds
provided by the donation will be used.

6. RTF Insurance. RTF shall provide the Public Partners with a certificate of
insurance complying with this Agreement within thirty (30) days after the Effective Date.
Notice of any material change or policy cancellation shall be provided to the Public Partners
thirty (30) days prior to any change. All policies shall name Metro and Oregon City, and their
elected officials, officers, employees and agents, as additional insureds. RTF’s coverage will be
primary as respect to Metro and Oregon City.
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6.1 The most recently approved ISO (Insurance Services Offices) Commercial
General Liability policy, or its equivalent, written on an occurrence basis, with limits of
not less than $1,000,000 per occurrence and $1,000,000 in the aggregate, providing
coverage against claims for bodily injury, death, personal injury, property damage,
contractual liability, premises and products/completed operations. This insurance is
required for RTF as an organization only if RTF hosts events. Coverage of RTF staff
through independent contractors’ coverage is otherwise acceptable to comply with this
paragraph.

6.2 Automobile Liability Insurance with limits not less than $1,000,000 each
occurrence, combined single limit for bodily injury and property damage including
coverage for owned, non-owned, and hired vehicles, including loading and unloading
operations. If coverage is written with an aggregate limit, the aggregate limit shall not be
less than $1,000,000. Coverage of RTF staff through independent contractors’ coverage
is acceptable to comply with this paragraph.

6.3  Nonprofit Directors and Officers Insurance to protect the directors,
officers and board members (past, present, and future) of RTF.

7. Responsibilities of the Public Partners.

7.1 The Public Partners shall invite RTF to all Riverwalk and Willamette Falls
Legacy Project public and VIP events.

7.2 The Public Partners shall keep RTF apprised of developments in the
design of the Riverwalk and include RTF in the design process, including without limitation,
providing a design update at every RTF board meeting. Oregon City and Metro shall each send
at least one staff representative to all RTF board meetings.

7.3 The Public Partners shall provide the funds as set forth on the Interim
Budget and endeavor to provide non-monetary support to RTF upon reasonable advance notice,
including, without limitation, assistance with development of a funding plan and advice on
potential grant funding sources.

8. Communications.

8.1 Project Communications. RTF acknowledges and agrees that the Public
Partners lead the Willamette Falls Legacy Project’s communications strategy. All public
communications by RTF regarding the Riverwalk and the Willamette Falls Legacy Project will
be subject to the prior approval of the Public Partners. The Public Partners shall provide RTF
with the key project messages, and RTF agrees to adhere to these messages in its
communications. RTF shall permit the Public Partners to review and approve any promotional
materials prepared by RTF. For the term of this Agreement, Metro grants permission to RTF to
use the name “Rediscover the Falls.”
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8.2  RTF Communications. The Public Partners shall provide RTF with the
opportunity to review publicity and printed materials produced by the Public Partners regarding
RTF, and to review and approve communications regarding RTF by the Public Partners.

0. Termination. This Agreement may be terminated by any Party for cause, subject
to the requirements set forth in this section.

9.1 Termination for Cause. If any Party determines that a material breach of
the terms of this Agreement has occurred, the aggrieved Party shall promptly provide written
notice of such breach to the other parties, reasonably documenting said breach and demanding
that the breach be cured. The breaching Party shall thereafter cure said breach within 10 days of
receipt of said notice. If the breaching Party fails to so cure, or under circumstances where the
breach cannot reasonably be cured within a 10-day period, fails to begin curing such violation
within the 10-day period, or after 10 days has expired fails to continue diligently to cure the
breach until finally cured, the aggrieved Party may, at its sole discretion, immediately terminate
this Agreement. The exercise of this termination right shall not extinguish or prejudice the
terminating Party’s right to seek damages and enforcement of the terms of this Agreement in a
court of competent jurisdiction with respect to any breach that has not been cured.

9.2 Dissolution. In the event RTF must dissolve, after payment or provision
for payment of all RTF liabilities, the assets of RTF shall be distributed to Oregon City and
Metro equally to be used for purpose of the Willamette Falls Legacy Project. Upon termination
of this Agreement, if no long term Agreement is in place, RTF shall dissolve and cease
fundraising for the Willamette Falls Legacy Project.

10. Indemnification.

10.1 RTF agrees to defend, indemnify and hold harmless Metro and Oregon
City, their elected officials, officers, agents and employees, against all loss, damages, expenses,
and liability, whether arising in tort, contract or by operation of any statute or common law,
relating to or arising out of RTF’s performance of, or failure to perform, this Agreement.

10.2  Metro shall defend, indemnify and hold harmless RTF and Oregon City
and their officers, agents and employees, against all loss, damage, expenses, judgments, claims
and liability, whether arising in tort, contract or by operation of any statute or common law,
arising out of or in any way connected to Metro’s performance of, or failure to perform, this
Agreement, subject to the limitations and conditions of the Oregon Constitution and the Oregon
Tort Claims Act, ORS Chapter 30.

10.3  Oregon City shall defend, indemnify and hold harmless RTF and Metro,
and their officers, agents and employees, against all loss, damage, expenses, judgments, claims
and liability, whether arising in tort, contract or by operation of any statute or common law,
arising out of or in any way connected to Metro’s performance of, or failure to perform, this
Agreement, subject to the limitations and conditions of the Oregon Constitution and the Oregon
Tort Claims Act, ORS Chapter 30.
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10.4  The foregoing indemnification, defense, and hold harmless provisions are
for the sole and exclusive benefit of the Parties, and their respective elected officials, officers,
employees, and agents, and shall survive termination or expiration of this Agreement. They are
not intended, nor shall they be construed, to confer any rights on or liabilities to any person or
persons other than the Parties and their respective elected officials, officers, employees and
agents.

11. Miscellaneous Provisions.

11.1  Authorization. The Parties have obtained all approvals required by law,
bylaws, operating agreements, and pertinent corporate documents in order to enter into this
Agreement. Approval of the Public Partners shall mean the approval of both Kathleen Brennan-
Hunter, Director of Metro’s Parks and Nature Department, and Tony Konkol, City Manager of
the City of Oregon City. Metro or Oregon City may change its authorized representative at any
time upon written notice to the other Parties.

11.2  No Joint Venture; Several Obligations. The Parties agree that, during the
term hereof, each Party shall act in its individual capacity and not as agents, employees, partners,
joint ventures or associates of one another, and that nothing in this Agreement, nor the Parties’
acts or failures to act hereunder, shall constitute or be construed by the parties, or by any third
person, to create an employment, partnership, joint venture, association or joint employer
relationship between them. The Parties agree that, as independent and separate entities, each
shall maintain a management structure independent of the other during the term hereof. The
agreements of Metro and Oregon City under this Agreement are several (and not joint) in all
respects.

11.3 Entire Agreement. This Agreement constitutes the entire agreement
between the Parties on the matter addressed herein, and supersedes all prior or contemporaneous
oral or written communications, agreements or representations relating to its subject matter. No
waiver, consent, modification or change of terms of this Agreement shall bind either Party unless
in writing and signed by all Parties. The failure of a Party to enforce any provision of this
Agreement shall not constitute a waiver by any Party of that or any other provision.

11.4 Notices. Notices will be deemed received upon personal service or upon
deposit in the United States Mail, certified mail, postage prepaid, return receipt requested
addressed as follows:

To RTF: Rediscover the Falls
PO Box 2588
Oregon City, OR 97045

To Metro: Metro
Office of Metro Attorney
600 NE Grand Avenue
Portland, Oregon 97232-2736
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Phone No. (503) 797-1534

To Oregon City: City of Oregon City
Office of the City Manager
PO Box 3040
Oregon City, OR 97045
Phone No. (503) 496-1582

The foregoing addresses may be changed by written notice, given in the same manner.
Notice given in any manner other than the manner set forth above shall be effective when
received by the Party for whom it is intended. Telephone numbers are for information only.

11.5 No Benefit to Third Parties. Metro, Oregon City and RTF are the only
Parties to this Agreement and as such are the only Parties entitled to enforce its terms. Nothing
in this Agreement gives or shall be construed to give or provide any benefit, direct, indirect, or
otherwise to third parties unless third persons are expressly described as intended to be
beneficiaries of its terms.

11.6  Severability. If any one or more of the provisions of this Agreement shall
for any reason be held to be invalid, illegal or unenforceable, in whole or in part, or in any other
respect, then such provision or provisions shall be deemed null and void and shall not affect the
validity of the remainder of the Agreement, which shall remain operative and in full force and
effect to the fullest extent permitted by law.

IN WITNESS WHEREQOF, the Agencies have executed this AGREEMENT effective as
of the date set forth above.

METRO REDISCOVER THE FALLS
By: By:
Martha J. Bennett Name:
Title: Chief Operating Officer Title: Board Chair
OREGON CITY
By:
Name:
Title:
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EXHIBIT A

Interim Budget

In total, Metro and Oregon City have expressed willingness to each provide $50,000 to Rediscover the
Falls for staffing and other seed funding expenses.
e Prior to the effective date of this Agreement, Metro has paid $15,000 of its $50,000 to RTF and has

$35,000 remaining

e Oregon City has $50,000 available

Sources and uses of funds

Project costs

Project funds

Budget item Cost Metro Funds gl:flﬁ(;n City
Total funds

Interim ED contract (spent) $10,000 $10,000' $0 $10,000
aleady ncurred (pent | $5000 B i §5.000
Staffing $50,000 $18,000 $32,000 $50,000
Insurance and other $4,000 $2,000 $2,000 $4,000
iﬁgﬁiﬁfnd % $5,000 $2,500 $2,500 $5.000
?g:;c&l?tryszzgei‘s’fniﬁdmsmg $20,000 $10,000 $10,000 $20.000
Printing and supplies $1,000 $1,000 $1,000
Contingency $5,000 $2,500 $2,500 $5,000
Total $100,000 $50,000 $50,000 $100,000

' Final $1000 will be disbursed on September 15, 2016 once the interim ED contract is completed

2IRS filing costs, consultant work for board selection and refreshments for RTF meetings early on

Exhibit A — Metro / Oregon City / Rediscover the Falls Interim Agreement




Disbursement schedule

Date Funding | Uses for Deliverables to be completed Metro Oregon
Amount | funds before disbursement (or prior to | funds City
next disbursement as indicated by funds
an *asterisk)
Execution | $25,000 | Staffing Staffing roles and responsibilities $10,000 $15,000
of this determined by contract execution
contract
(9/30/16) more specific budget for $85,000
submitted
Execution | $10,000 | insurance Directors and Operators insurance $4,500 $5,500
of this technology purchased by 10/30/16*
contract and supplies
(9/30/16) Donor database and independent
electronic records established by
11/30/16*
January $25,000 | Staffing Completion of RTF strategic plan $8,000 $17,000
2017
Commencement of conversations
about process for long term
agreement
March $20,000 | Contribution | Funding plan for fundraising $10,000 $10,000
2017 or to fundraising | feasibility study completed
when feasibility
requested study Continued discussion on plans for
longer term agreement with WFLP
Date TBD’ | $5,000 Contingency | For reimbursement of unanticipated | $2,500 $2,500
expenses incurred by RTF and
approved by the Public Partners. If
not requested by March 2017, funds
will be added to staffing or
feasibility study budget, upon
request by RTF
Total $85,000 $35,000 $50,000

% Can be requested by RTF at any point until June 30, 2017, but needs approval from Public Partners
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Deliverables; Work

1) Continued work on long term agreement. This agreement is expected to cover, at a
minimum:
a) future funding
b) fundraising
c) communications
d) mission in relation to the public project

2) RTF strategic plan, which is expected to include the following, as approved by the Parties:
a) Staffing models
b) Administrative overhead (i.e. office)
c) Funding plan
d) shared communications with WFLP
e) capacity building
3) Pursue funding for a fundraising feasibility study

4) RTF establishes a donor database and an independent electronic records

5) Budget for use of $85,000 and annual budget for all funds including $85,000
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 16- 4749, FOR THE PURPOSE OF
AWARDING A GRANT TO REDISCOVER THE FALLS IN SUPPORT OF THE
WILLAMETTE FALLS LEGACY PROJECT

Date:  October 20, 2016 Prepared by: Kelly Reid (x1732)
Kathleen Brennan-Hunter (x1948)

BACKGROUND

Since February 2011, Metro has worked in partnership with Oregon City, Clackamas County, and the
State of Oregon to envision a new future for Willamette Falls. Four core values reinforce the connection
between efforts on the site and Metro’s role as a regional convener; public access, healthy habitat, historic
and cultural interpretation, and economic redevelopment.

The Metro Council has provided direction to staff regarding the project in the past, and this agreement is a
follow up from that previous direction. Funds committed to this agreement were part of the budget
approved within the Intergovernmental Agreement that the Metro Council approved on March 31, 2016.
That two-year budget included seed funding for a nonprofit “friends” group from both Metro and Oregon
City.

It is anticipated that the nonprofit group will assist in advocacy, outreach, and fundraising for the
Willamette Falls Legacy Project; namely, for the riverwalk. The success of the Willamette Falls Legacy
Project will require significant public and private support.

The nonprofit group, called Rediscover the Falls (RTF), seated a board this summer and established a
mission and vision:

VISION: We advocate for the revitalization of the former mill site in Oregon City, for restoration and

conservation of habitat, for historic and cultural interpretation, and for world-class public access to
Willamette Falls.

MISSION: Through purposeful action, we engage and educate the public, collaborate with partners, and
build sponsorship and enduring commitment to the public interest in the Willamette Falls Legacy Project.

Project staff and the RTF board have drafted an agreement that allows the public partners to help launch
this thriving volunteer support group for the Willamette Falls Legacy Project, and to begin to establish the
terms of the ongoing working relationship between RTF and the public partners

The agreement is a three-way contract among Metro, Rediscover the Falls and the City of Oregon City to
grant funding for RTF to accomplish a defined set of tasks over the next nine months, some of which
include:

Continuing progress on achieving tax exempt status from the IRS
Creation of a strategic plan

Commencement of a fundraising feasibility study

Creation of a donor database

b
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Because a competitive process was not used for this grant contract, Council approval is required.

The proposed contract agreement is attached as Exhibit A to Resolution 16-4749.

ANALYSIS/INFORMATION

1. Known Opposition None known.

2. Legal Antecedents
Metro Council Resolution 16-4676, approved August March 31, 2016 for the purpose of approving
the Willamette Falls Riverwalk Governance Intergovernmental Agreement with City of Oregon City,

Clackamas County, and Oregon State Parks

3. Anticipated Effects The contract will allow Rediscover the Falls to continue working with project
staff and begin fundraising for the riverwalk project.

4. Budget Impacts The grant contract includes $35,000 from Metro.
RECOMMENDED ACTION

Staff recommends Council approve Resolution No. 16-4749.
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Agenda Item No. 5.2

Resolution No. 16-4751, For the Purpose of Creating a
Community Advisory Committee for the Proposed Southwest
Corridor Light Rail Project

Resolutions

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CREATING A ) RESOLUTION NO. 16-4751
COMMUNITY ADVISORY COMMITTEE FOR
THE PROPOSED SOUTHWEST CORRIDOR ) Introduced by Councilor Craig Dirksen and

LIGHT RAIL PROJECT Councilor Bob Stacey

WHEREAS, the Metro Council identified the Southwest Corridor, located between downtown
Portland and Sherwood, as the region’s top priority for consideration for a high capacity transit
investment based on the 2009 Regional High Capacity Transit System Plan;

WHEREAS, in December 2011, the Southwest Corridor Plan Steering Committee, including
representatives of the cities and counties in the corridor, as well as Metro, TriMet and ODOT, adopted a
charter agreeing to use a collaborative and publicly inclusive approach to developing the Southwest
Corridor Plan;

WHEREAS, the Southwest Corridor Plan process is intended to lead to the adoption of a locally
preferred alternative under the National Environmental Policy Act of 1969 (NEPA) for a high capacity
transit investment in the Southwest Corridor, and consideration of the Southwest Corridor Plan as an
amendment to Metro’s Regional Transportation Plan;

WHEREAS, in October 2013, the Metro Council endorsed the Southwest Corridor Shared
Investment Strategy (Metro Council Resolution No. 13-4468A), directing staff to continue to seek input
from the public and to work with project partners to involve stakeholders at key points in the process and
on refinement and analysis of high capacity transit alternatives and local connections in the Southwest
Corridor;

WHEREAS, in June 2014, the Steering Committee unanimously adopted for further study the
Southwest Corridor Transit Design Options, a package of the most promising high capacity transit design
alignment options and associated roadway, bicycle and pedestrian projects and potential station areas that
support the Southwest Corridor Land Use Vision;

WHEREAS, in June 2014, the Metro Council adopted the Southwest Corridor Transit Design
Options, directed staff to complete a focused refinement period of the Southwest Corridor Transit Design
Options, and pending Steering Committee direction on the results of the focused refinement analysis and
timing of the draft Environmental Impact Statement (DEIS), directed staff to study the Southwest
Corridor Transit Design Options under the National Environmental Policy Act in collaboration with the
Southwest Corridor Plan project partners and with the involvement of stakeholders and public;

WHEREAS, the Southwest Corridor project partners have committed to collaboratively fund the
further study of the options set forth in Southwest Corridor Transit Design Options under NEPA, as
demonstrated in the actions of their governing bodies;

WHEREAS, in December 2014, the Steering Committee directed staff to implement an 18-month
workplan for the focused refinement of the Southwest Corridor Transit Design Options using a place-
based approach to narrow alignment options and select a preferred transit mode and terminus;

WHEREAS, on June 13, 2016, the Steering Committee endorsed a Southwest Corridor High
Capacity Transit Proposed Range of Alternatives for Environmental Review that describes the high
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capacity transit mode, preferred terminus, and transit alignments, as well as associated roadway, bicycle
and pedestrian projects to be considered under NEPA;

WHEREAS, a public scoping process for the forthcoming federal draft environmental impact
study was held from September 2, 2016 to October 3, 2016, to solicit public and agency comments on the
Proposed Range of Alternatives for Environmental Review, prior to commencing work on the DEIS;

WHEREAS, the Steering Committee is expected to make its final decisions on which transit
alignments, station locations, associated connectivity projects and other project components should be
evaluated in the DEIS in December 2016, with its recommendation of a locally preferred alternative to the
Metro Council tentatively scheduled for early 2018;

WHEREAS, the Southwest Corridor Plan project partners seek the input of engaged and informed
stakeholder representatives to aid in the selection of the locally preferred alternative, taking into account
the anticipated adverse and beneficial impacts of the project alternatives disclosed in the DEIS;

WHEREAS, the Metro Council is supportive of inclusive engagement in its planning process and
equitable development as an outcome of high capacity transit investments; now therefore

BE IT RESOLVED that, the Metro Council, in order to support the Southwest Corridor land use
vision and address current and future transportation needs in the corridor, directs staff to work with the
Steering Committee to create an advisory committee representative of the Southwest Corridor community
whose purpose is to advise the Steering Committee and to assist with the identification of the locally
preferred alternative as described in Exhibit A attached to this Resolution.

ADOPTED by the Metro Council this 20" day of October, 2016.

Tom Hughes, Council President
Approved as to Form:

Alison R. Kean, Metro Attorney
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Southwest Corridor Light Rail Project Community Advisory Committee
An Overview

Purpose. Metro is proposing the creation of an advisory committee, the Southwest Corridor Light
Rail project Community Advisory Committee (CAC), comprised of community members who
represent various stakeholders in the Southwest Corridor. The CAC purpose is to advise the
Southwest Corridor Steering Committee in order to aid in the selection of the locally preferred
alternative, taking into account the anticipated adverse and beneficial impacts of the project
alternatives still under consideration.

Background. The Southwest Corridor Light Rail Project is a proposed 12-mile MAX light rail line
serving SW Portland, Tigard, Tualatin and the surrounding communities. The proposed project also
includes bicycle, pedestrian and roadway projects to improve access to light rail stations. The Light
Rail Project is part of a broader Southwest Corridor Plan that identifies an array of investment
strategies to help improve safety and quality of life and contribute to the success of local land use
and development aspirations in the area.

In compliance with the National Environmental Policy Act, Metro, TriMet and the Federal Transit
Agency (FTA) will prepare an Environmental Impact Statement (EIS) to identify the significant
positive and negative impacts the project could have on the built and natural environment and to
determine options to avoid, minimize or mitigate those impacts. The Draft EIS will assess the
project alternatives remaining from over three years of analysis refinement and suggest ways to
avoid, minimize or mitigate significant adverse impacts. The information disclosed in the Draft EIS,
and public and agency comments on the Draft EIS, will inform the Southwest Corridor Steering
Committee in its recommendation of an LPA.

Scope of work. Southwest Light Rail CAC purpose is to meaningfully involve stakeholder
representatives in the selection of the locally preferred alternative. To do so, the CAC must:

e Work collaboratively to provide feedback and recommendations to project staff (from
Metro, TriMet, the City of Portland, the City of Tigard, the City of Tualatin, the City of
Sherwood, Washington County and ODOT) at key study milestones through the Draft EIS so
that stakeholder voices are shared through the process

e Represent stakeholders in the Southwest Corridor

e Bring a broad perspective on the community and social issues in Southwest Corridor
neighborhoods, business districts and communities

The CAC chair will attend Steering Committee meetings to share CAC discussion, feedback and
advice.

Membership. The membership of the Southwest Light Rail CAC will be carefully selected by the
Steering Committee to include stakeholders in the corridor, with representatives from residents,
property owners, community-based organizations, businesses, educational institutions and
advocacy groups. Members should have the ability to work collaboratively with people who don’t



share their perspective and bring background knowledge in multiple areas of importance to the
corridor.

Members will be identified through an open application process. Official appointments will be made
by the Southwest Corridor Steering Committee.

The expected number of Southwest Light Rail CAC members will be between 12 and 18. It will be
geographically balanced to include representation from communities along the light rail route. The
group’s membership will also support Metro’s Diversity, Equity and Inclusion (DEI) program.
Specifically, membership will aim to include individuals who represent the following interest and
group categories:

e Neighbors (including renters and owners)

e Major employers

e Small businesses

e Property owners

e Educational institutions

e Students / Youth

e (Cultural organizations and communities of color

e Community-based organizations

e Environmental interests

e Health-related interests

e Accessibility interests (seniors, people with disabilities)
e Bicycle and pedestrian interests

e Transit-related interests (including transit-dependent individuals)
e General countywide transportation interests

First-year timeline: There will be approximately 10 to 14 CAC meetings between December 2016
and March 2018.

Application process for member identification: November 2016

Steering Committee membership appointments: December 2016

Kickoff meeting: December 2016 / January 2017

Final meeting and LPA recommendation to Steering Committee: February / March 2018

B W



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 16-4751, FOR THE PURPOSE OF CREATING
A COMMUNITY ADVISORY COMMITTEE FOR THE PROPOSED SOUTHWEST
CORRIDOR LIGHT RAIL PROJECT

Date:  October 20, 2016 Prepared by: Chris Ford x1633

BACKGROUND

Evolution of the Southwest Corridor Plan and emergence of the Southwest Corridor Light Rail
Project

The Southwest Corridor Plan is a comprehensive effort focused on supporting community-based
development and placemaking that targets, coordinates and leverages public investments to make efficient
use of public and private resources. The work has been guided by a Steering Committee comprised of
representatives from the cities of Beaverton, Durham, King City, Portland, Sherwood, Tigard and
Tualatin; Washington County; and TriMet, ODOT and Metro. Steering Committee members agreed to
use a collaborative approach to develop the Southwest Corridor Plan and a Shared Implementation
Strategy to align local, regional, and state policies and investments in the corridor. In August 2011, the
Metro Council adopted Resolution 11-4278 that appointed the Southwest Corridor Steering Committee,
and a charter defining how the partners will work together was adopted by the Steering Committee in
December 2011.

In October 2013, the Metro Council adopted Resolution No. 13-4468A, endorsing the Southwest Corridor
Shared Investment Strategy and directing staff to coordinate and collaborate with project partners on
refinement and analysis of high capacity transit (HCT) alternatives and local connections in the Southwest
Corridor, along with associated roadway, active transportation and parks/natural resource projects that
support the land use vision for the corridor. This resolution also directed staff to work with project
partners to involve stakeholders at key points in the process and seek input from the public.

In June 2014, the Metro Council adopted Resolution No. 14-4550, which included direction to staff to
study the Southwest Corridor Transit Design Options under the National Environmental Policy Act in
collaboration with the Southwest Corridor Plan project partners and with the involvement of stakeholders
and public, pending Steering Committee direction on the results of the focused refinement analysis

The Southwest Corridor Light Rail Project has emerged as the preferred high capacity transit investment
of the Southwest Corridor Shared Investment Strategy. The project is a proposed 12-mile MAX light rail
line serving SW Portland, Tigard, Tualatin and the surrounding communities. The proposed project also
includes bicycle, pedestrian and roadway projects to improve access to light rail stations. In compliance
with the National Environmental Policy Act (NEPA), and at the direction of the Metro Council, an
Environmental Impact Statement (EIS) will be prepared by Metro, TriMet and the Federal Transit Agency
(FTA) to identify the significant positive and negative impacts the project could have on the built and
natural environment and to determine options to avoid, minimize or mitigate those impacts. The Draft EIS
will assess the project alternatives remaining from over three years of analysis refinement and suggest
ways to avoid, minimize or mitigate significant adverse impacts. The information disclosed in the Draft
EIS, and public and agency comments on the Draft EIS, will inform the Southwest Corridor Steering
Committee in its recommendation of a Locally Preferred Alternative (LPA).
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Public involvement in the SW Corridor planning process to date

Metro Council has directed staff to involve stakeholders at key points in the process and seek input from
the public, as noted above. Project partners have also supported a high-level of public engagement in the
Southwest Corridor Plan and Shared Investment Strategy. The proposed project entered an early scoping
process under NEPA in September 2011, initiating a series of events to gather input on potential transit
alternatives between downtown Portland and Sherwood and continuing with public outreach to help
define the Shared Investment Strategy as adopted by Metro Council in October 2013.

During the focused refinement period, from December 2014 to May 2016, project staff undertook an 18-
month work plan to further refine the HCT design options and complementary roadway, bicycle and
pedestrians projects prior to completing a DEIS under NEPA. The focused refinement process was
organized around a place-based approach, with public engagement targeted at gathering input and
feedback on the primary decision areas of South Portland/Hillsdale, PCC Sylvania, and Tigard/Tualatin,
including meetings with relevant neighborhood associations. The various public engagement strategies
used during the focused refinement period are described below.

Tabling events

Project staff attended a number of tabling events at communities, local colleges and business
centers, especially in the summer months to connect with residents at the area’s farmers markets
and community celebrations.

Transit rider intercept surveys

In Spring 2016, Metro public involvement staff worked with the Bicycle Transportation Alliance
and TriMet to design a transit rider intercept survey to assess ridership habits, desired
safety/access improvements at transit stops in the Southwest Corridor, high-priority destinations
in the Southwest Corridor, and feelings about the potential negative impacts of a new light rail
line. A total of 134 surveys were completed at four different transit stations in the corridor.

My Place Dialogues and Community Conversations

Project staff met with many formal and informal civic, business, resident and youth groups to
connect with the public in key places in the corridor. These events focused on geographic, social
and cultural issues to elevate the unique local benefits and impacts of the project and also set each
community’s choices in the context of corridor-wide project performance and decision-making.

Focused discussions at neighborhood and community meetings
Project staff met with several neighborhood and community groups to discuss specific aspects of
the project in more detail.

Open houses
Semi-structured open houses provided opportunities for interested people to drop by to talk and
ask questions of staff and decision makers.

Corridor-wide planning forums
Three structured planning forums geared toward large numbers of public stakeholders provided
opportunities for the public to explore the project decisions in more detail.

ID Southwest

ID Southwest is an appointed committee of community leaders who can activate local dialogue
that shapes transportation and land use investment in the corridor, and can make the most of
public-private partnerships. The committee met three times during the refinement period for
project updates and discussions of the Steering Committee decisions.
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Online interactive map tool

In 2015 the project team launched an online map tool where users can click on various points
throughout the corridor to learn more and provide feedback. Thousands of people have visited the
map and shared input through survey questions and open-ended comment boxes throughout the
map. In spring 2015 the map tool provided information on HCT alignment options and gathered
feedback on HCT tunnels being considered. In fall 2015 staff updated the map to focus
information and survey questions on HCT alignments in the Tigard and Tualatin areas and
possible HCT terminus locations. In spring 2016 staff updated the map again to highlight a
variety of bicycle, pedestrian and roadway projects that are crucial components of the Southwest
Corridor Plan.

Online surveys
Seven online surveys were completed during the focused refinement period to gather specific
feedback to support the Steering Committee decisions.

Technical information was publicly released at least 60 days in advance of Steering Committee
recommendations and evaluation and recommendation reports were publicly released at least 30 days in
advance, to provide ample time for the public to review the information before providing comments.
Project staff summarized the input gathered from the public to inform the Steering Committee prior to
each decision.

Public involvement during the environmental review phase

Project staff will adjust the planning process during preparation of the Draft EIS. Most notably, designs
for the proposed project will generally not advance during the environmental study, with no design-
related decisions anticipated until the LPA selection. There will be less need for place-based public input
and feedback during environment review, but a greater volume and complexity of information about the
project will be developed. To ensure effective public involvement and input to Steering Committee
recommendations, a committed and well-informed group of stakeholders who understand highly technical
information and can balance a myriad of trade-offs to identify the best option from the remaining project
alternatives is needed.

The creation of a Community Advisory Committee at the start of the Light Rail’s EIS process is an
opportunity to continue the precedent and direction of involving stakeholders at key points in the planning
process and seeking input from the public, while ensuring that this advice remains relevant in the face of
increasingly complex and voluminous information.

Staff will continue many of the public engagement strategies employed during the focused refinement
period in order to keep stakeholders and the general public informed and involved. One exception is ID
Southwest, which was formed, “to make the most of public-private partnerships and help implement early
opportunity projects in the corridor” including recommendations to the Steering Committee and the Metro
Council regarding funding for specific Shared Investment Strategy projects. Per Exhibit C of Resolution
No. 13-4468A, ID Southwest will not serve as a Citizens Advisory Committee, necessitating the creation
of this separate body. The initial timeframe for ID Southwest’s purpose has passed, with the advancement
of the high capacity project into environmental review, and some of its members may serve on the
Citizens Advisory Committee. As a result, staff recommends indefinite suspension of the ID Southwest
group, thanking its members for their service and encouraging them to apply for Citizens Advisory
Committee membership if they are interested and able.
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Implications of Metro Council Resolution No. 16-4751

This resolution and many preceding ones have noted that, “the Southwest Corridor Plan process is
intended to lead to the adoption of a locally preferred alternative under the National Environmental Policy
Act of 1969 (NEPA) for a high capacity transit investment in the Southwest Corridor, and consideration
of the Southwest Corridor Plan as an amendment to Metro’s Regional Transportation Plan.” If the Metro
Council votes in favor of this resolution, it would create the proposed community advisory committee to
aid the Steering Committee in its selection of an LPA.

Specific next steps include:

1. Metro and partner staff will create and distribute an application for CAC membership, to be
released to the general public upon approval of the Steering Committee; and
2. Metro and partner staff will review the applications and recommend individuals to the Steering

Committee for appointment, anticipated for December 2016.
ANALYSIS/INFORMATION
1. Known Opposition No known opposition exists.

2. Legal Antecedents The creation of the Southwest Corridor Light Rail project Community
Advisory Committee would satisfy:

. Aug. 4, 2011, Resolution No. 11-4278: For the Purpose of Creating and Appointing
Members of the Southwest Corridor Plan Steering Committee

. Nov. 17,2011, Resolution No. 11-4306: For the Purpose of Appointing Additional
Members to the Southwest Corridor Plan Steering Committee

. Oct. 1, 2013, Resolution No. 13-4468A, For The Purpose of Adopting The Southwest
Corridor Plan Shared Investment Strategy

. Jun. 26, 2014, Resolution No. 14-4540: For the purpose of Adopting the Southwest

Corridor high capacity transit alignment options, complementary multimodal projects and
potential station locations for further study

3. Anticipated Effects Council creation of an advisory committee for the Southwest Corridor Light
Rail project creates a new way to meaningfully engage community stakeholders in an important
upcoming light rail project decision, the selection of the locally preferred alternative. An advisory
committee encourages stakeholders with different perspectives to collaborate with each other,
staff and the Southwest Corridor Steering Committee. Committee meetings would educate a
diverse group of stakeholders about the complexities of the project and the different needs of
communities in the corridor, and produce a knowledgeable group of individuals able to share
information with others, expanding the reach of the project’s public engagement efforts. The
advisory committee would add to the perspectives of the Steering Committee in identifying and
selecting a locally preferred alternative, helping to weigh the significant impacts disclosed in the
Draft Environmental Impact Statement along with the interests and concerns of the diverse
population in the corridor, and those who wish better access to the resources within it.

The creation of an advisory group is supportive of inclusive engagement in Metro’s planning
process and equitable development as an outcome of high capacity transit investments. An effort
to recruit members from cultural organizations and communities of color actively supports
Metro’s Diversity, Equity and Inclusion goals.

Budget Impacts Costs associated with convening and supporting the CAC are accounted for in the
project’s scope of work and budget.

Staff Report for Resolution No. 16-4751 4



RECOMMENDED ACTION

Staff recommends that the Metro Council create an advisory committee comprised of community
members who represent stakeholders in the Southwest Corridor to advise the Southwest Corridor Steering
Committee in the selection of a Locally Preferred Alternative for the Southwest Corridor Light Rail
project.

Staff Report for Resolution No. 16-4751 5



Agenda Item No. 6.1

Ordinance No. 16-1381, For the Purpose of Approving a
Franchise Term Extension, Allocating Tonnage, and Authorizing
the Chief Operating Officer to Issue an Amended Franchise for
Forest Grove Transfer Station and Declaring an Emergency

Ordinances (first read)

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A ) ORDINANCE NO. 16-1381
FRANCHISE TERM EXTENSION, )
ALLOCATING TONNAGE, AND ) Introduced by Chief Operating Officer Martha
AUTHORIZING THE CHIEF OPERATING ) Bennett in concurrence with Council
OFFICER TO ISSUE AN AMENDED ) President Tom Hughes
FRANCHISE FOR FOREST GROVE TRANSFER )

)

STATION AND DECLARING AN EMERGENCY

WHEREAS, Metro Code Section 5.01.070(a)(2) states that a Metro Solid Waste Facility
Franchise is required for any person owning or controlling a facility that operates a Transfer Station; and

WHEREAS, Waste Management of Oregon, Inc. operates the Forest Grove Transfer Station and
holds Metro Solid Waste Facility Franchise Number F-004-08C, which will expire on December 31,
2016; and

WHEREAS, Metro Code Section 5.01.073(k) establishes a franchise term as not more than five
years; and

WHEREAS, Metro remains engaged in the Solid Waste Roadmap process, which is a long term
effort to determine the best approach to managing the region’s solid waste and other discarded materials;
and

WHEREAS, on July 21, 2016, the Metro Council adopted a transfer system configuration policy
via Resolution No. 16-4716 to ensure that the regional transfer system provides maximum public benefit
and that Metro maintain the current configuration of public and private transfer stations; and

WHEREAS, the transfer system configuration policy requires that Metro (1) allocate tonnage on
a percentage basis to ensure flow to public stations; (2) develop by administrative rule a consistent
process and framework for adjusting allocations in the future; (3) limit the amount of putrescible solid
waste any one private company may transfer; and (4) ensure transfer station rate transparency; and

WHEREAS, the Chief Operating Officer recommends no change to the current franchise tonnage
allocation amount, and that no future tonnage allocation adjustment occur until the Metro Council adopts
an administrative rule outlining the allocation adjustment process; and

WHEREAS, the Chief Operating Officer further recommends amending the franchise to require a
franchisee to provide 30-days notice when denying waste haulers access to a facility, to add provisions
designed to increase transfer station rate transparency, and other housekeeping changes to improve
readability and consistency; and

WHEREAS, the Chief Operating Officer recommends that the Metro Council extend the
franchise for three additional years to December 31, 2019, in order to maintain continuity in the transfer

station system while the Solid Waste Roadmap process continues; and

WHEREAS, the Metro Council finds that the proposed amendments are in the public interest; and
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WHEREAS, the Metro Council finds that the terms, conditions, and limitations contained in
Exhibit A to this Ordinance are appropriate; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station franchise amendments for Forest Grove Transfer Station are approved
subject to the terms, conditions, and limitations contained in Exhibit A.

2. The Chief Operating Officer is authorized to issue to Waste Management of Oregon, Inc. an
amended Solid Waste Facility Franchise for Forest Grove Transfer Station substantially
similar to the one attached as Exhibit A.

3. That this Ordinance being necessary for the health, safety, and welfare of the Metro area by
ensuring that transfer stations have ongoing Metro authorization to accept putrescible waste,
an emergency is declared to exist pursuant to Metro Charter Section 38 (1), and this
Ordinance will take effect on January 1, 2017.

ADOPTED by the Metro Council this __ day of October 2016.

Tom Hughes, Council President

Attest: Approved as to Form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney
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600 NORTHEAST GRAND AVENUE
TEL 503-797-1650

Exhibit A to Ordinance no

PORTLAND, OREGON 97232-2736
FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE
No. F-004-08D

. 16-1381

FRANCHISEE:

Waste Management of Oregon, Inc.
7227 NE 55™ Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

FACILITY NAME AND LOCATION:

Forest Grove Transfer Station
1525 B Street

Forest Grove, Oregon 97116
Tel. (503) 992-3015

Fax. (503) 357-4822

OPERATOR:

Waste Management of Oregon, Inc.
7227 NE 55™ Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

PROPERTY OWNER:

Waste Management of Oregon, Inc.
7227 NE 55™ Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise
No. F-004-08C. Metro grants this franchise to the franchisee named above. The franchisee is
authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

1.2

Corporate
affiliation

Waste Management, Inc.
1001 Fannin, Suite 4000
Houston, Texas 77002

1.3

Contact

Kirk Duncan

Phone: (503) 992-3015

Fax: (503) 357-4822

E-mail: kduncan2@wm.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-004-08D.

1.5

Term

The franchise originally commenced on January 1, 2009, with a
termination date of December 31, 2016. The franchise is now
extended to terminate on December 31, 2019, unless amended,
suspended, or revoked as provided in this franchise.

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Forest Grove Transfer Station
1525 B Street

Forest Grove, Oregon 97116
Tel. (503) 992-3015

Fax. (503) 357-4822

1.8

Operator

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

1.9

Facility premises
description

Tax Lot Identification No. 1S306BC09501, No. 1S306CB00500, and
No. 1S306CB00600, City of Forest Grove, Washington County,
State of Oregon
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1.10

Property owner

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

1.11

Permission to
operate

The franchisee is the property owner.

2.0

CONDITIONS AND DISCLAIMERS

2.1

Guarantees

This franchise does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

2.2

Non-exclusive
franchise

This franchise does not in any way limit Metro from granting
other solid waste franchises within Metro’s boundaries.

2.3

Property rights

This franchise does not convey any property rights in either real
or personal property.

2.4

Amendment

Except as provided in Section 11.0, no amendment will be
effective unless approved by the Metro Council.

2.5

No recourse

The franchisee will have no recourse whatsoever against Metro
or its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this
franchise or because of the enforcement of the franchise or in the
event Metro determines that the franchise or any part thereof is
invalid.

2.6

Indemnification

The franchisee must indemnify Metro, the Council, the COO, and
any of their employees or agents and save them harmless from
any and all loss, damage, claim, expense including attorney's fees,
or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
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and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

2.9

Effect of waiver

Waiver of a term or condition of this franchise does not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or any other term or
condition.

2.10

Choice of law

The franchise will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision

of this franchise is invalid, illegal or unenforceable in any respect,

the validity of the remaining provisions contained in this franchise
will not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and
yard debris.

2. Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.00.

3.0

AUTHORIZATIONS

3.1

Purpose

This section of the franchise describes the wastes that the
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franchisee is authorized to accept at the facility and the waste-
related activities the franchisee is authorized to perform at the
facility.

3.2 General conditions | The franchisee is authorized to accept at the facility only the solid
on solid waste wastes described in Section 3.0 of this franchise. The franchisee

is prohibited from knowingly receiving any solid waste not
authorized in this section.

3.3 General conditions | The franchisee is authorized to perform at the facility only those
on activities waste-related activities that are described in Section 3.0 of this

franchise.

34 Acceptance and 1. The franchisee is authorized to accept putrescible waste for
management of reload and transfer to an appropriate destination as provided
putrescible solid in Section 12.2. The franchisee also is authorized to accept
waste putrescible waste for material recovery.

2. The franchisee must receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building
that is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers. Public self-haul customers may tip
waste outside, provided that such waste is tipped directly
into watertight containers that are covered or tarped within
12 hours of receipt, or by the end of the business day,
whichever is earlier.

3.5 Acceptance and 1. The franchisee is authorized to accept loads of mixed non-

management of
mixed non-
putrescible solid
waste

putrescible solid waste for reload and transfer to a facility
authorized by Metro to perform material recovery.

2. Except as provided below in Subsections (a) and (b), the
franchise must receive, sort, store, reload, and transfer all
mixed non-putrescible solid waste on an impervious surface,
for example asphalt or concrete, and inside a roofed building
that is enclosed on at least three sides.

a. Unusually large vehicles, for example 30-foot tippers,
may tip wastes outside, provided the tipped wastes are
moved under cover prior to processing, within 12 hours
of receipt, or by the end of the business day, whichever is
earlier.

b. Public self-haul customers may tip waste outside,
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provided that such waste is tipped directly into
watertight containers that are covered or tarped within
12 hours of receipt, or by the end of the business day,
whichever is earlier.

3. The franchisee must reload and remove all mixed non-
putrescible waste from the site within 48 hours of receipt.

3.6 Household The franchisee must provide opportunities for Metro to hold
hazardous waste household hazardous waste collection events on-site at regular
collection intervals and must set aside a suitable area for that purpose.

3.7 Acceptance of 1. The franchisee must provide an area for collecting source-
source-separated separated recyclable materials without charge at the facility
recyclable premises, or at another location more convenient to the
materials population being served by the facility, on the days and at

the times that the facility is normally open to the public for
disposal of solid waste. For purposes of this section, “source-
separated recyclable materials” will include newspaper,
ferrous scrap metal, non-ferrous scrap metal, used motor oil,
corrugated cardboard and kraft paper, aluminum, container
glass, high grade office paper, tin cans, and any other
material that is added by the COO based on a change to
Oregon Administrative Rules Section 340-090-0070
subsequent to the effective date of this franchise.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for
reuse or recycling.

3.8 Acceptance of yard | The franchisee is authorized to accept source-separated yard
debris debris that has not reached a state of decomposition sufficient to

produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.9 Acceptance of The franchisee is authorized to accept source-separated food

source-separated
food waste

waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the

facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
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useful purposes as described in an operating plan and approved
in writing by the COO.

3.10

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.11

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee must
not use or incorporate painted or treated wood into mulch,
animal bedding, compost feedstock, or any other product unless
otherwise described in an operating plan and approved in writing
by the COO.

3.12

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

3.13

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.

4.2

Tonnage allocation

1. The franchisee is authorized to accept putrescible waste
generated inside the Metro region as follows:

a) For calendar year 2017, beginning on January 1 and
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ending December 31, 2017, the franchisee is authorized
to accept up to 125,000 tons of putrescible waste
generated inside the Metro region;

b) In October 2017, the COO will allocate tonnage for
calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1381; and

c) In October 2018, the COO will allocate tonnage for
calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1381.

2. Metro bases its tonnage allocations on its Solid Waste
Forecast. Although Metro makes every effort to include
accurate and reliable information in its forecast, Metro may
adjust tonnage allocations based on tonnage trends and
actual solid waste generation.

4.3

Waste hauler
access

It is in the public’s best interest that transfer stations located
inside the Metro region maintain adequate capacity to
accommodate solid waste generated within the region and
provide adequate access to waste haulers that collect solid waste
within the geographic proximity of the facility. Therefore:

a) The franchisee must not accept solid waste generated
outside the Metro region if to do so would limit the
franchisee from accepting any putrescible or non-
putrescible waste generated inside the Metro region;

b) The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do
so would deny access to waste haulers that collect solid
waste within the geographic proximity of the facility;

c) The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days
in advance; and

d) The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee must not knowingly receive, process, reload, or
dispose of any solid waste not authorized by this franchise. The
franchisee must not knowingly accept or retain any material
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amounts of the following types of waste: materials contaminated
with or containing friable asbestos; lead acid batteries; liquid
waste for disposal; vehicles; infectious, biological or pathological
waste; radioactive waste; regulated hazardous waste; or any
waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee must not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee must not mix or commingle putrescible solid
waste with non-putrescible solid waste or source-separated
recyclable materials, including without limitation wood waste
and yard debris.

3. The franchisee must not mix or commingle non-putrescible
solid waste with putrescible solid waste or source-separated
recyclable materials, including without limitation wood waste
and yard debris.

4.6

Prohibition of size
reduction on non-
putrescible waste

The franchisee must not crush, grind or otherwise reduce the size
of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved in writing by the
COO0.

4.7

No disposal of
recyclable
materials

The franchisee must not transfer source-separated recyclable
materials to a disposal site, including without limitation landfills
and incineration facilities.

4.8

Composting
prohibited

The franchisee must not keep yard debris on site long enough for
more than negligible biological decomposition to begin.

4.9

Limits not
exclusive

This franchise will not be construed to limit, restrict, curtail, or
abrogate any limitation or prohibition contained elsewhere in this
franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.
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5.0

OPERATING CONDITIONS

5.1

Purpose and
general
performance goals

This section of the franchise describes criteria and standards for
the operation of the facility. The franchisee must operate in a
manner that meets the following general performance goals:

a) Environment. The franchisee must design and operate
the facility to avoid undue threats to the environment
including, but not limited to, stormwater or groundwater
contamination, air pollution, and improper acceptance
and management of hazardous waste, asbestos and other
prohibited wastes.

b) Health and safety. The franchisee must design and
operate the facility to avoid conditions that may degrade
public health and safety including, but not limited to,
fires, vectors, pathogens and airborne debris.

c) Nuisances. The franchisee must design and operate the
facility to avoid nuisance conditions including, but not
limited to, litter, dust, odors, and noise.

5.2

Qualified operator

1. Except as described in an operating plan and approved in
writing by the COO, the franchisee must, during all hours of
operation, provide an operating staff employed by the facility
and qualified and competent to carry out the functions
required by this franchise and to otherwise comply with
Metro Code Chapter 5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, must be familiar with the relevant provisions
of this franchise and the relevant procedures contained
within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee must provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4

Adequate vehicle
accommodation

The franchisee must:
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a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads to allow the orderly egress
and ingress of vehicular traffic when the facility is in
operation, including during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles must
not park or queue on public streets or roads except under
emergency conditions or as provided by local traffic
ordinances.

c) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

The franchisee must reject prohibited waste upon discovery
and must properly manage and dispose of prohibited waste
when unknowingly received.

The franchisee must implement a load-checking program to
prevent accepting prohibited waste. This program must
include at a minimum:

a) Visual inspection. As each load is tipped, a qualified
operator must visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

b) Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas must be
covered and enclosed to prevent leaking and
contamination.

c¢) Record maintenance. The franchisee must maintain
records of the training of personnel in the recognition,
proper handling, and disposition of prohibited waste and
make those records available for review by Metro.

Upon discovery, the franchisee must remove all prohibited or
unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
receives must be removed from the site and transported to
an appropriate destination within 90 days of receipt, unless
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required to be removed earlier by the DEQ or local
government.

5.6

Storage and
exterior stockpiles

The franchisee must:

a)

b)

c)

d)

Manage, contain, and remove at sufficient frequency
stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

Maintain storage areas in an orderly manner and keep
the areas free of litter;

Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

5.7

Dust, airborne
debris and litter

The franchisee must operate the facility in a manner that
minimizes and mitigates the generation of dust, airborne debris
and litter, and must prevent its migration beyond property
boundaries. The franchisee must:

a)

b)

c)

d)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris
generated directly or indirectly as a result of the facility’s
operation;

Maintain on-site facility access roads to prevent or
control dust and to prevent or control the tracking of
mud off-site; and
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f) Provide access to the facility for the purpose of
uncovered load enforcement. During all times that solid
waste or recyclable materials are being accepted,
authorized representatives of Metro, including law
enforcement personnel on contract to Metro, must be
permitted access to the premises of the facility for the
purpose of making contact with individuals they have
observed transporting uncovered loads of solid waste or
recyclable materials on a public road right-of-way in
violation of Section 5.09.040 of the Metro Code.

5.8

Odor

The franchisee must operate the facility in a manner that
prevents the generation of odors that are detectable off-site.

The franchisee must establish and follow procedures in the
operating plan for minimizing odor at the facility.

5.9

Vectors (e.g. birds,
rodents, insects)

The franchisee must operate the facility in a manner that is
not conducive to harboring rodents, birds, insects, or other
vectors capable of transmitting, directly or indirectly,
infectious diseases to humans or from one person or animal
to another.

If vectors are present or detected at the facility, the
franchisee must implement vector control measures.

5.10

Noise

The franchisee must operate the facility in a manner that avoids
noise sufficient to cause adverse off-site impacts and to the
extent necessary to meet applicable regulatory standards and
land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee must operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
must:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local,
state, and federal laws and regulations.

5.12

Access control

The franchisee must control access to the facility as
necessary to prevent unauthorized entry and dumping.

The franchisee must maintain a gate or other suitable barrier
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at potential vehicular access points to prevent unauthorized
access to the site when an attendant is not on duty.

5.13

Signage

The franchisee must post signs at all public entrances to the
facility. The signs must comply with local government signage
regulations. These signs must be easily and readily visible, and
legible from off-site during all hours and must contain at least the
following information:

a)
b)
c)

d)

e)
f)
g)
h)
i)
i)

Name of the facility;
Address of the facility;
Emergency telephone number for the facility;

Operating hours during which the facility is open for the
receipt of authorized waste;

Fees and charges;

Metro’s name and telephone number (503) 234-3000;
A list of authorized and prohibited wastes;

Vehicle / traffic flow information or diagram;

Covered load requirements; and

Directions not to queue on public roadways.

5.14

Nuisance
complaints

1. The franchisee must respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and must
keep a record of such complaints and any action taken to
respond to the complaints, including actions to remedy the
conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee must:

a)

b)

Attempt to respond to that complaint within one
business day, or sooner as circumstances may require,
and retain documentation of its attempts (whether
successful or unsuccessful); and

Log all such complaints as provided by the operating plan.
The franchisee must retain each log entry for one year
and it must be available for inspection by Metro.

5.15

Operating hours

Metro may reasonably regulate the hours of facility operation as
it finds necessary to ensure compliance with this franchise.
Metro will exercise best efforts to provide 90 days written notice
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prior to regulating hours of operation and will not unreasonably
increase the franchisee’s costs of operation of the facility.

5.16 Access to franchise | The franchisee must maintain a copy of this franchise on the
document facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.

6.0 OPERATING PLAN

6.1 Purpose This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2 Plan compliance | The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3 Plan The franchisee must revise the operating plan as necessary to

maintenance keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.

6.4 Access to The franchisee must maintain a copy of the operating plan on the

operating plan facility premises and in a location where facility personnel and
Metro representatives have ready access to it.
6.5 Procedures for The operating plan must establish:

inspecting loads

a) Procedures for inspecting incoming loads for the
presence of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.
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6.6 Procedures for The operating plan must establish procedures for:
processing and a) Processing authorized solid wastes;
storage of loads

b) Reloading and transfer of authorized solid wastes;

c) Managing stockpiles to ensure that they remain within
the authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in
processing of authorized solid wastes.

6.7 Procedures for The operating plan must establish procedures for managing,
managing reloading, and transferring to appropriate facilities or disposal
prohibited sites each of the prohibited or unauthorized wastes if they are
wastes discovered at the facility. In addition, the operating plan must

establish procedures and methods for notifying generators not to
place hazardous wastes or other prohibited wastes in drop boxes
or other collection containers destined for the facility.

6.8 Procedures for The operating plan must establish procedures for preventing
odor prevention | objectionable odors generated at the facility from being detected

off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

6.9 Procedures for The operating plan must establish procedures for preventing dust
dust prevention | from blowing off the premises of the facility. The plan must

include:

a) A management plan that the franchisee will use to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10 Procedures for The operating plan must establish procedures that the franchisee

emergencies
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will follow in case of fire or other emergency.

6.11 Procedures for 1. For every nuisance complaint (for example odor, dust,

nuisance vibrations, and litter) received, the franchisee must record:
mplain .
complaints a) The nature of the complaint;

b) The date the complaint was received;

¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee must make records of such information
available to Metro upon request. The franchisee must retain
each complaint record for a period of not less than one year.

6.12 Closure protocol | The franchisee must establish protocol for closure and restoration
of the site in the event of a cession of operations as provided in
Metro Code Chapter 5.01. The plan must include protocol for:

a) Short-term closure (duration of time that is more than
two consecutive business days but less than 120 days in
length); and

b) Long-term closure (duration of time that is 120
consecutive days or more in length).

6.13 Financial The franchisee must maintain financial assurance in the amount

assurance of $100,000 for the cost of the facility’s closure and maintain such
financial assurance in a form approved by Metro for the term of
this franchise.

7.0 FEES AND RATE SETTING

7.1 Purpose This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2 Annual fee The franchisee must pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
franchise fee at any time by action of the Metro Council.

7.3 Rates 1. The rates charged by the franchisee for accepting solid waste

are not subject to regulation by Metro unless the Metro

Council adopts an ordinance that establishes Metro’s rate




Metro

Solid Waste Facility Franchise No. F-004-08D
Forest Grove Transfer Station

Expiration Date: December 31, 2019

Page 17 of 24

regulation authority.

2. Notwithstanding the provision above, the rates charged by
the franchisee must not exceed the rates posted at the
facility as described in Section 5.13.

7.4

Rate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to
allocated costs and normal profit for the private transfer
station industry.

2. As provided in this section, the franchisee must provide
Metro access to the financial records that are sufficient to
determine the information described above.

7.5

Metro fee and tax
imposed on
disposal

The franchisee is liable for payment of the Metro Regional System
Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
as provided in Metro Code Title VII, on all solid wastes delivered
to a disposal site.

7.6

Metro community
enhancement fee
imposed on waste
received

The franchisee must collect and remit to Metro a community
enhancement fee, as provided in Metro Code Chapter 5.06, in an
amount equal to $1.00 per ton for all putrescible waste including
food waste and residential yard debris mixed with food waste.
The franchisee must remit the community enhancement fees to
Metro on a monthly basis in conjunction with fees remitted in
Section 7.5.

8.0

RECORD KEEPING AND REPORTING

8.1

Purpose

This section of the franchise describes record keeping and
reporting requirements. The franchisee must effectively monitor
facility operation and maintain accurate records of the
information described in this section.

8.2

Record keeping
requirements

For all solid waste and materials the franchisee is authorized to
accept under Section 3.0, the franchisee must keep and maintain
accurate records of the amount of authorized materials the
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franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.

8.3 Reporting The franchisee must transmit to Metro records required under
requirements Section 8.0 no later than fifteen days following the end of each

month in a format prescribed by Metro.

8.4 Account number Within five business days of Metro’s request, franchisee must
listing provide Metro with a listing that cross-references the account

numbers used in the transaction database with the company’s
name and address.

8.5 Transactions Except for minimum fee transactions for small, lightweight loads,
based on scale the franchisee must record each inbound and outbound
weights transaction electronically based on actual and accurate scale

weights using the franchisee’s on-site scales.

8.6 DEQ submittals The franchisee must provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

8.7 Copies of The franchisee must ensure Metro receives copies of any notice
enforcement of violation or noncompliance, citation, or any other similar
actions provided enforcement actions issued to the franchisee by any federal,
to Metro state, or local government (other than Metro) related to the

operation of the facility.

8.8 Unusual 1. The franchisee must keep and maintain accurate records of
occurrences any unusual occurrences (such as fires or any other

significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any
breakdown of the franchisee’s equipment if the breakdown
will substantially impact the facility’s ability to comply with
this franchise or with Metro Code, or which will create off-
site impacts.
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3. The franchisee must report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
12 hours of the discovery of their occurrence.

4. The franchisee must give at least 24-hour notice to the COO
prior to the short-term closure of the facility. The franchisee
must comply with the closure protocol provided in Section
6.12.

5. The franchisee must give at least 90 days written notice to
the COO prior to the long-term closure of the facility. The
franchisee must comply with the closure protocol provided in
Section 6.12.

8.9

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee requires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10%
or more of the ownership of franchisee to or from a single
entity. Metro may amend this franchise under Section 11.3
to require the new ownership of franchisee to assume all the
rights and obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.

9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
must purchase and maintain at the franchisee’s expense, covering
the franchisee, its employees, and agents. The franchisee must
provide Metro with documentation demonstrating that it holds
all of the required insurance coverage described in Section 9.0.

9.2

General liability

The franchisee must carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
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primary as respects Metro.
9.3 Automobile The franchisee must carry automobile bodily injury and property
damage liability insurance.
9.4 Coverage Insurance coverage must be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.
9.5 Additional Metro, its elected officials, departments, employees, and agents
insureds must be named as ADDITIONAL INSUREDS.
9.6 Worker’s The franchisee, its subcontractors, if any, and all employers
Compensation working under this franchise, are subject employers under the
Insurance Oregon Workers’ Compensation Law must comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee must
provide Metro with certification of Workers” Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers” Compensation.
9.7 Notification The franchisee must give at least 30 days written notice to the
COO of any lapse or proposed cancellation of insurance coverage.
10.0 ENFORCEMENT
10.1 Generally Metro will enforce this franchise as specified in Metro Code
Chapter 5.01.
10.2 Authority vested The power and right to regulate, in the public interest, the
in Metro exercise of the privileges granted by this franchise is at all times
vested in Metro. Metro reserves the right to establish or amend
rules, regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against
franchisee.
10.3 No enforcement This franchise may not be construed to and does not limit,

limitations

restrict, curtail, or abrogate any enforcement provision contained
in Metro Code or administrative procedures adopted pursuant to
Metro Code Chapter 5.01, nor does this franchise limit or
preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
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District, notwithstanding any incidental impact that such
ordinances may have upon the terms of this franchise or the
franchisee’s operation of the facility.

10.4

Penalties

Each violation of a franchise condition is punishable by penalties
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation.

11.0

AMENDMENT, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties will make good faith efforts to arrive at
consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
will remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

Amendment,
suspension or
revocation by
Metro for cause

In addition to the amendments authorized by Section 4.2, the
COO may, at any time before the expiration date, amend,
suspend, or revoke this franchise in whole or in part, in
accordance with Metro Code Chapter 5.01, for reasons including
but not limited to:

a) Violation of the terms or conditions of this franchise,
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Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
or in the operation of the facility;

f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;

h) Compliance history of the franchisee; and

i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee must fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility are deemed part of this franchise as if
specifically set forth herein. These conditions and permits include
those cited within or attached as exhibits to the franchise
document, as well as any existing at the time the franchise is
issued but not cited or attached, and permits or conditions issued
or amended during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee must ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
Chapters 5.01 and 5.05, and under applicable local, state and
federal laws, rules, regulations, ordinances, orders and permits.
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12.3

Right of inspection
and audit

Authorized representatives of Metro may take photographs,
collect samples of materials, and perform any inspection or audit
as the COO deems appropriate. The franchisee must allow
authorized representatives access to the premises of the facility
at all reasonable times during business hours with or without
notice or at such other times upon giving reasonable advance
notice (not less than 24 hours). Metro inspection reports,
including site photographs, are public records subject to
disclosure under Oregon Public Records Law. Subject to the
confidentiality provisions in Section 12.4, Metro’s right to inspect
includes the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other
similar written materials of franchisee that are directly related to
the operation of the facility.

12.4

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee must
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro will treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five days of Metro's receipt
of a request for disclosure of information identified by franchisee
as confidential, Metro will provide franchisee written notice of
the request. The franchisee will have three days within which
time to respond in writing to the request before Metro
determines, at its sole discretion, whether to disclose any
requested information. The franchisee is responsible for any
costs incurred by Metro as a result of Metro’s efforts to remove
or redact any such confidential information from documents that
Metro produces in response to a public records request. This
Section 12.0 does not limit the use of any information submitted
to or reviewed by Metro for regulatory purposes or in any
enforcement proceeding. In addition, Metro may share any
confidential information with representatives of other
governmental agencies provided that, consistent with Oregon
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law, those representatives agree to continue to treat the
information as confidential and make good faith efforts not to
disclose the information

12,5 Compliance The franchisee is responsible for ensuring that its agents and
by agents contractors comply with this franchise.

WJ:bjl




STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 16-1381, FOR THE PURPOSE OF APPROVING A
FRANCHISE TERM EXTENSION, ALLOCATING TONNAGE, AND AUTHORIZING THE CHIEF
OPERATING OFFICER TO ISSUE AN AMENDED FRANCHISE FOR FOREST GROVE TRANSFER
STATION AND DECLARING AN EMERGENCY

October 7, 2016 Prepared by: Warren Johnson
503-797-1836

EXECUTIVE SUMMARY

Adoption of Ordinance No. 16-1381 authorizes a three-year franchise term extension and
establishes a 2017 tonnage allocation of 125,000 tons for Forest Grove Transfer Station (Forest
Grove). The ordinance also authorizes the Chief Operating Officer (COO) to establish
subsequent annual tonnage allocations for the remainder of the franchise term, clarifies rate
review and hauler access conditions, and incorporates various other non-substantive technical
amendments in the franchise as described in this staff report. In addition, the ordinance
establishes that an emergency exists and the proposed franchise will take effect on January 1,
2017, to ensure that the franchisee has ongoing authorization to accept putrescible waste for
the health, safety, and welfare of the Metro area.

This proposed ordinance is an initial step in implementing Metro’s transfer system
configuration policy, adopted by the Metro Council on July 21, 2016." In addition to this action
for Forest Grove, the Metro Council will consider similar ordinances to renew franchises for
Willamette Resources, Inc. (Ord. No. 16-1383), Pride Recycling Company (Ord. No. 16-1384),
and Troutdale Transfer Station (Ord. No. 16-1382) at its meetings on October 20 and 27, 2016.
The Metro Council will also consider an ordinance for a new franchise for Gresham Sanitary
Service, Inc. (dba GSS Transfer LLC.) at its meetings on December 1 and 8, 2016. Gresham
Sanitary seeks authority to operate a new transfer station at its existing solid waste reload site.

The COO recommends coordinating these franchise decisions to provide a clear and consistent
approach to allocating tonnage for the privately-owned transfer stations. This coordinated
approach also allows time for Metro to develop an administrative rule to further implement the
configuration policy without causing undue disruption to the solid waste system in the interim.
The administrative rule describing the tonnage allocation process will be developed and
proposed to Metro Council during 2017.

! Resolution No. 16-4716
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BACKGROUND

Metro’s major solid waste contracts (operations,? transport, and disposal) will expire at the end
of 2019. In an effort to shape the future solid waste system to better attain public benefits and
improved sustainability, Metro has undertaken a major planning effort (known as the Solid
Waste Roadmap) to set the future direction of the region’s solid waste system for the next
several years. A major component of this effort is to take a broad look at the role,
configuration, and services offered by publicly and privately-owned transfer stations.

In 2013, Metro Council approved a two-year franchise term extension for Forest Grove, to
provide a period of stability and continuity until work on the transfer system configuration
policy was completed. In 2015, the COO also administratively granted a one-year franchise term
extension to allow additional time for Metro to work on the configuration policy.* Forest
Grove’s current franchise originally commenced on January 1, 2009, and was initially set to
expire on December 31, 2013. As explained above, the franchise was subsequently extended
for an additional three years and is now scheduled to expire on December 31, 2016.

On July 21, 2016, the Metro Council adopted a transfer system configuration policy. The
purposes of the policy are to: 1) ensure that the region’s transfer system provides maximum
public benefit, 2) maintain the current configuration of publicly and privately-owned transfer
stations, 3) ensure that an adequate amount of putrescible waste flows to publicly-owned
stations (at least 40 percent of the region’s putrescible tons), 4) limit the amount of putrescible
waste that any one company may accept for transfer within the region (no more than 40
percent), and 5) improve rate transparency. In particular, the configuration policy shifts Metro
away from its current “tonnage cap” system, in which the Metro Council establishes annual
facility tonnage limits, to a new “tonnage allocation” system in which tonnage authority is
proportionally allocated to privately-owned stations each year. Further details of the 2017
allocation methodology are described below.

Proposed franchise amendments for Forest Grove:

The COO recommends that the Metro Council approve a franchise extension for Forest Grove
subject to the requirements listed in Metro Code Chapter 5.01 and further subject to the
special conditions and technical updates described below. These changes are consistent with
the transfer system configuration policy and are similarly included in the proposed franchises
for the other privately-owned transfer stations identified in this report. All of the proposed
changes to Forest Grove’s franchise are shown in the “redline” document attached to this staff
report as Attachment 1.

* Metro’s transfer station operations contracts expire in March 2017, but can be extended until the end of 2019.

® Forest Grove was granted a five-year franchise (Franchise No. F-004-08) in 2008 by Ordinance No. 08-1191. The original franchise term was
January 1, 2009 through December 31, 2013. In 2013, Forest Grove’s franchise was extended by two years by Ordinance No. 13-1310.

* Forest Grove’s current franchise (Franchise No. F-004-08C) includes a provision that authorized the COO to administratively extend the term
of the franchise by up to one additional year to expire on December 31, 2016.
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The proposed franchise for Forest Grove includes the following amendments:

1. Franchise Term Extension (Section 1.5)
The COO recommends extending the term of the proposed franchise by an additional three
years to expire on December 31, 2019.

This proposed change will allow time for Metro to develop a detailed administrative rule to
further implement the configuration policy without causing undue disruption to the solid
waste system in the interim.

2. Tonnage Allocation (Section 4.2)

The COO recommends carrying forward the franchisee’s current tonnage authorization and
establishing an initial allocation of 125,000 tons of putrescible waste for calendar year 2017.
The COO finds this tonnage allocation amount is sufficient at this time and a tonnage
increase does not appear to be necessary for the facility in 2017. The COO also recommends
that the Metro Council authorize the COO to subsequently establish the same annual
tonnage allocations for the remainder of the franchise term (2018 and 2019) or as
otherwise described in an administrative rule adopted by the COO or Metro Council.

It should also be noted that a different allocation process was used for all of the other
franchised transfer stations referenced in this report. In those cases, each facility’s tonnage
allocation for 2017 is based on two factors: 1) its percentage of the region’s putrescible
waste in 2015 (as authorized by its franchise), and 2) the total allocable putrescible waste
tonnage available in calendar year 2017 based on Metro’s latest “Solid Waste Forecast.”>
short, those franchisees are authorized to accept the same percentage of waste in 2017
that they were authorized to accept in 2015, relative to the region’s total amount of
putrescible waste to allocate.

In

Additionally, the proposed franchise states that each October the COO will amend the
franchise to establish an annual tonnage allocation for the following calendar year
throughout the term of the franchise. This allows the COO to administratively adjust the
annual tonnage allocation as necessary to meet the transfer system configuration policy
objectives. By adopting this ordinance, the Metro Council authorizes the COO to determine
the franchisee’s tonnage allocations for calendar years 2018 and 2019 as described above
or as otherwise adopted by the COO or Metro Council. In 2017, staff will develop an
administrative rule for Metro Council consideration that sets forth a detailed process for
determining and adjusting future tonnage allocations. The COO recommends that Metro
Council not allow any additional tonnage adjustments for the franchisee until an
administrative rule has been adopted.

3. Waste Hauler Access (Section 4.3)

® FY 2017-18 Solid Waste Forecast dated September 15, 2016.
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The COO recommends carrying forward the current requirements that the franchisee
comply with its annual tonnage allocation and: 1) maintain capacity to accept waste
generated within the region, 2) accommodate haulers that collect waste within the
geographic proximity of the facility, 3) not deny service to any unaffiliated waste hauler
without due cause or without 30-day written notice, and 4) provide Metro with a written
explanation if the franchisee denies service to a waste hauler.

Publicly and privately-owned transfer stations play an important role in the region’s solid
waste system. These stations provide public benefits to the region and they should serve
the needs of customers located within proximity to their facilities. One public benefit of
having public and private stations in different geographic locations is reduced vehicle miles
traveled for haulers. This lowers costs to ratepayers and lowers hauler emissions into the
environment. Accordingly, the COO recommends amending Forest Grove’s current
franchise conditions to align them with those of the other franchised transfer stations.
Specifically, the franchisee should not refuse access to haulers that collect waste near the
facility in order to accept other haulers that are located farther away. The COO
recommends the proposed conditions to: 1) ensure that the franchisee considers time and
vehicle miles traveled before refusing access to any unaffiliated haulers, 2) ensure that the
public has adequate access to the region’s transfer system, and 3) promote efficient off-
route travel.

The proposed franchise also includes a new condition that prohibits the franchisee from
denying access to an unaffiliated hauler without due cause or without providing written
notice at least 30 days in advance. Denial of access for “due cause” could include a variety
of legitimate reasons such as load contamination, failure to pay, or risk of exceeding the
franchise tonnage allocation. This new notice requirement is intended to encourage open
communication among parties, improve business planning, and minimize disruption to the
system.

Additionally, the COO recommends including another new condition in this section whereby
Metro may require the franchisee to provide a written explanation if the facility denies
access to a waste hauler. This requirement would be triggered if the COO determines it to
be necessary, such as in a case in which Metro receives a complaint about the facility from a
local government or nearby waste hauler.

4. Rates (Section 7.3)

The COO recommends prohibiting the franchisee from charging any rates that exceed the
amounts posted at the facility. The COO also recommends carrying forward the current
requirement that explains that Metro will not otherwise regulate the facility’s rates unless
Metro Council adopts an ordinance that establishes Metro’s rate regulation authority at the
facility.

Staff Report to Ordinance No. 16-1381
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Metro Code Section 5.01.170 states that the Metro Council may establish facility rates if it is
in the public interest as a matter of regional concern.® However, as part of the recent
configuration policy, Metro Council supported a progressive approach to achieve rate
transparency at publicly and privately-owned transfer stations. As a first step in that
approach, Metro will make its own rates more transparent to the public and local
government rate-makers. In addition, the COO recommends carrying forward the current
requirements in the franchise that explain that the Metro Council may set facility rates or
require the franchisee to provide access to its financial records to determine costs when
there is a public benefit to doing so. The COO also recommends amending these
requirements to align them with those of the other franchised transfer stations. These are
not new conditions because Metro already has the authority to access the financial records
of a regulated facility.

Although Metro will not establish rates at privately-owned facilities without approval of the
Metro Council, the COO recommends including a condition in the proposed franchise
specifying that the franchisee may not charge its customers higher rates than those posted
at the facility. This provision provides some measure of protection to an unaffiliated
customer from discriminatory pricing.

Non-Substantive Amendments (various sections throughout franchise)

The COO recommends various non-substantive, technical amendments to improve clarity,
consistency, and ease of reading, but which do not change or add new requirements. These
non-substantive changes include using active voice, general formatting, grammatical
changes, and other housekeeping improvements.

ANALYSIS / INFORMATION

Known Opposition

There is no known opposition to the proposed term extension and general housekeeping
changes in the amended franchise. The facility operator may disagree with some of the
proposed conditions that address tonnage allocations, rate regulation, rate transparency, and
hauler access requirements at the facility. However, the COO finds that the proposed
conditions are consistent with the Metro Council’s transfer system configuration policy.

Legal Antecedents

1. Metro Code Chapter 5.01, entitled “Solid Waste Facility Regulation.” In particular:

® Likewise, the Oregon legislature has authorized Metro to regulate rates. ORS 268.317(5).
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A. Metro Code Section 5.01.070 which states that a solid waste facility franchise is required
for a operating a transfer station.

B. Metro Code Section 5.01.073 which states that the Metro Council determines whether
to grant a solid waste facility franchise and the conditions to include in a franchise.

2. Metro’s transfer system configuration policy adopted by Metro Council via Resolution 16-
4716 onJuly 21, 2016.

Anticipated Effects

Adoption of Ordinance No. 16-1381 will authorize a three-year term extension, establish annual
tonnage allocations, explain rate review and hauler access conditions, and incorporate various
other non-substantive technical amendments for Forest Grove’s franchise. These changes are
an initial step in the implementation of Metro’s transfer system configuration policy while
maintaining the stability and continuity of the region’s solid waste system. In addition, this
ordinance establishes that an emergency exists and the proposed franchise will take effect on
January 1, 2017, to ensure that the franchisee has ongoing authorization to accept putrescible
waste for the health, safety, and welfare of the Metro area.

Notwithstanding Metro Code Section 5.01.073(k) (which states that the term of a franchise may
not exceed five years), the COO recommends that the Metro Council grant a three-year
extension of Forest Grove’s franchise as provided in this staff report because it is in the public
interest.

Budget Impacts

The proposed ordinance authorizes, in part, annual transfer station tonnage allocations which
may result in shifting the distribution of waste tonnage in the system. The proposed
amendments to Forest Grove’s transfer station franchise are based on direction from Metro’s
transfer system configuration policy. The budget impacts of the policy were accounted for in
the 2016-17 budget adopted by the Metro Council.

Recommended Action:

Based on the information and analysis provided in this report, the COO recommends that the
Metro Council adopt Ordinance No. 16-1381 and issue an amended franchise to Forest Grove as
attached to this ordinance as Exhibit A.

Wi:bjl

Staff Report to Ordinance No. 16-1381
Page 6 of 6



Attachment 1 to Staff Report to Ordinance No

| 600 NORTHEAST GRAND AVENUE
TEL 503-797-1650

PORTLAND, OREGON 97232-2736
FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE
No. F-004-08DC

. 16-1381

FRANCHISEE:

Waste Management of Oregon, Inc.
7227 NE 55™ Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

FACILITY NAME AND LOCATION:

Forest Grove Transfer Station
1525 B Street

Forest Grove, Oregon 97116
Tel. (503) 992-3015

Fax. (503) 357-4822

OPERATOR:

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

PROPERTY OWNER:

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise

| No. F-004-88B08C. Metro grants this franchise to the franchisee named above. The franchisee

is authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015

Fax. (503) 357-4822

1.2

Corporate
affiliation

Waste Management, Inc.
1001 Fannin, Suite 4000
Houston, Texas 77002

1.3

Contact

Kirk Duncan

Phone: (503) 992-3015

Fax: (503) 357-4822

E-mail: kduncan2@wm.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-004-08D<¢.

1.5

Term

1—The franchise originallyterm commenceds on January 1, 2009,
and-shalhwith a terminatione date of-ea December 31, 2016.
The franchise is now extended to terminate on December 31,
2019, unless amended, medified-suspended, or revoked as
provided in this franchise.

: - » ¢ this franchise, e Chict

“" ”

: i ditional 12 I .
thanDecember 312016

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Forest Grove Transfer Station
1525 B Street

Forest Grove, Oregon 97116
Tel. (503) 992-3015

Fax. (503) 357-4822

1.8

Operator

Waste Management of Oregon, Inc.
7227 NE 55" Avenue

Portland, Oregon 97218

Tel. (503) 992-3015
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Fax. (503) 357-4822

1.9 Facility premises Tax Lot Identification No. 1S306BC09501, No. 1S306CB00500, and
description No. 1S306CB00600, City of Forest Grove, Washington County,
State of Oregon
1.10 Property owner Waste Management of Oregon, Inc.
7227 NE 55" Avenue
Portland, Oregon 97218
Tel. (503) 992-3015
Fax. (503) 357-4822
1.11 Permission to The franchisee is the property owner.
operate

2.0 CONDITIONS AND DISCLAIMERS

2.1 Guarantees This franchise shat-does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

2.2 Non-exclusive This franchise shat-does not in any way limit Metro from granting

franchise other solid waste franchises within Metro’s boundaries.

2.3 Property rights This franchise does not convey any property rights in either real
or personal property.

24 Amendment ard Except as provided in Section 11.0-efthis-franehise, no

rredifcsition amendment ermoedificationshallwill be effective unless approved
by the Metro Council.

2.5 No recourse The franchisee shal-will have no recourse whatsoever against
Metro or its officials, agents or employees for any loss, costs,
expense or damage arising out of any provision or requirement of
this franchise or because of the enforcement of the franchise or
in the event Metro determines that the franchise or any part
thereof is invalid.

2.6 Indemnification The franchisee shalimust indemnify Metro, the Council, the COO,

and any of their employees or agents and save them harmless
from any and all loss, damage, claim, expense including attorney's
fees, or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
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any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

| 2.9

Effect of waiver

Waiver of a term or condition of this franchise shat-does not
waive nor prejudice Metro’s right otherwise to require
subsequent performance of the same term or condition or any
other term or condition.

| 2.10

Choice of law

The franchise shat-will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision
of this franchise is invalid, illegal or unenforceable in any respect,
the validity of the remaining provisions contained in this franchise
shathwill not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and

yard debris.

1.2.Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.00.
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3.0 AUTHORIZATIONS

3.1 Purpose This section of the franchise describes the wastes that the

franchisee is authorized to accept at the facility and the waste-
related activities the franchisee is authorized to perform at the
facility.

3.2 General conditions | The franchisee is authorized to accept at the facility only the solid
on solid waste wastes described in Section 3.0 of this franchise. The franchisee

is prohibited from knowingly receiving any solid waste not
authorized in this section.

3.3 General conditions | The franchisee is authorized to perform at the facility only those
on activities waste-related activities that are described in Section 3.0 of this

franchise.

34 Acceptance and 1. The franchisee is authorized to accept putrescible waste for
management of reload and transfer to an appropriate destination as provided

| putrescible solid in Section 12.2-efthisfranchise. The franchisee also is

waste authorized to accept putrescible waste for material recovery.

| 2. The franchisee shalmust receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building that
is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers. Public self-haul customers may tip
waste outside, provided that such waste is tipped directly into
watertight containers that are covered or tarped within 12
hours of receipt, or by the end of the business day, whichever
is earlier.

3.5 Acceptance and 1. The franchisee is authorized to accept loads of mixed non-
management of putrescible solid waste for reload and transfer to a facility
mixed non- authorized by Metro to perform material recovery.

utrescible solid ) ) )

\F:vaste : loadi 2. Except as provided below in Subsections (a) and (b), the
franchise shalk-must receive, sort, store, reload, and transfer all
mixed non-putrescible solid waste on an impervious surface,
for example asphalt or concrete, and inside a roofed building
that is enclosed on at least three sides.

a. Unusually large vehicles, for example 30-foot tippers,
may tip wastes outside, provided the tipped wastes are
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moved under cover prior to processing, within 12 hours
of receipt, or by the end of the business day, whichever is
earlier.

b. Public self-haul customers may tip waste outside,
provided that such waste is tipped directly into
watertight containers that are covered or tarped within
12 hours of receipt, or by the end of the business day,
whichever is earlier.

3. The franchisee shall-must reload and remove all mixed non-
putrescible waste from the site within 48 hours of receipt.

3.67 Household
hazardous waste
collection

The franchisee shalbmust provide opportunities for Metro to hold
household hazardous waste collection events on-site at regular
intervals and shal-must set aside a suitable area for that purpose.

3.78 Acceptance of
source-separated
recyclable
materials

1. The franchisee shalk-must provide an area for collecting source-
separated recyclable materials without charge at the facility
premises, or at another location more convenient to the
population being served by the facility, on the days and at the
times that the facility is normally open to the public for
disposal of solid waste. For purposes of this section, Seetien
3-8,-said-“source-separated recyclable materials” willshal
include newspaper, ferrous scrap metal, non-ferrous scrap
metal, used motor oil, corrugated cardboard and kraft paper,
aluminum, container glass, high grade office paper, tin cans,
and any other material that is added by the COO based on a
change to Oregon Administrative Rules Section 340-090-
0070{4) subsequent to the effective date of this franchise.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for reuse
or recycling.

3.89 Acceptance of yard
debris

The franchisee is authorized to accept source-separated yard
debris that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
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fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

Acceptance of
source-separated
food waste

The franchisee is authorized to accept source-separated food
waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
in writing by the COO.

3.101

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.112

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee
shallmust not use or incorporate painted or treated wood into
mulch, animal bedding, compost feedstock, or any other product
unless otherwise described in an operating plan and approved in
writing by the COO.

3.123

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

3.134

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

4.0

LIMITATIONS AND PROHIBITIONS
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4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.

4.2

1. The franchisee is authorized to accept putrescible waste

generated inside the Metro region as follows:

a)

For calendar year 2017, beginning on January 1 and ending

b)

December 31, 2017, the franchisee is authorized to accept
up to 125,000 tons of putrescible waste generated inside
the Metro region;

In October 2017, the COO will allocate tonnage for

c)

calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance No.
16-1381; and

In October 2018, the COO will allocate tonnage for

calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance No.
16-1381.

2. Metro bases its tonnage allocations on its Solid Waste

Forecast. Although Metro makes every effort to include

accurate and reliable information in its forecast, Metro may

adjust tonnage allocations based on tonnage trends and

actual solid waste generation.

4.3

Waste hauler

accessFonhage
horizati

growthallowance

It is in the public’s best interest that transfer stations located

inside the Metro region maintain adequate capacity to

accommodate solid waste generated within the region and

provide adequate access to waste haulers that collect solid waste

within the geographic proximity of the facility. Therefore:

a) The franchisee must not accept solid waste generated

outside the Metro region if to do so would limit the
franchisee from accepting any putrescible or non-
putrescible waste generated inside the Metro region;
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b) The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do
so would deny access to waste haulers that collect solid
waste within the geographic proximity of the facility;

c) The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days
in advance; and

d) The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee shatimust not knowingly receive, process, reload,
or dispose of any solid waste not authorized by this franchise.
The franchisee shalimust not knowingly accept or retain any
material amounts of the following types of waste: materials
contaminated with or containing friable asbestos; lead acid
batteries; liquid waste for disposal; vehicles; infectious, biological
or pathological waste; radioactive waste; regulated hazardous
waste; or any waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee shalmust not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee shat-must not mix or commingle putrescible
solid waste with non-putrescible solid waste or source-
separated recyclable materials, including without limitation
wood waste and yard debris.

3. The franchisee shal-must not mix or commingle non-
putrescible solid waste with putrescible solid waste or source-
separated recyclable materials, including without limitation
wood waste and yard debris.

4.6

Prohibition of size
reduction on non-
putrescible waste

The franchisee shalimust not crush, grind or otherwise reduce the
size of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
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consolidation or loading operations, and such size reduction is
described in an operating plan and approved in writing by the

COO.-inan-operating plan:

4.7

No disposal of
recyclable
materials

The franchisee shalimust not transfer source-separated recyclable
materials to a disposal site, including without limitation landfills
and incineration facilities.

4.8

Composting
prohibited

The franchisee shalimust not keep yard debris on site long
enough for more than negligible biological decomposition to
begin.

4.9

Limits not
exclusive

This franchise shat-will not be construed to limit, restrict, curtail,
or abrogate any limitation or prohibition contained elsewhere in
this franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.

5.0

OPERATING CONDITIONS

5.1

Purpose and
general
performance goals

This section of the franchise describes criteria and standards for
the operation of the facility. The franchisee shalimust operate in
a manner that meets the following general performance goals:

a) Environment. The franchisee shalimust design and
operate the facility to preclude-theecreationofavoid
undue threats to the environment including, but not
limited to, stormwater or groundwater contamination, air
pollution, and improper acceptance and management of
hazardous waste, asbestos and other prohibited wastes.

b) Health and safety. The franchisee shalimust design and
operate the facility to precludethe—creation-efavoid
conditions that may degrade public health and safety
including, but not limited to, fires, vectors, pathogens and
airborne debris.

C) Nuisances. The franchisee shalimust design and operate

the facility to preclude-the-creatien-ofavoid nuisance

conditions including, but not limited to, litter, dust, odors,
and noise.

5.2

Qualified operator

1. Except as described in an operating plan and approved in
writing by the COO, the franchisee shatmust, during all hours
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of operation, provide an operating staff employed by the
facility and qualified and competent to carry out the functions
required by this franchise and to otherwise ersure

comphiancecomply with Metro Code Chapter 5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, shaltmust be familiar with the relevant
provisions of this franchise and the relevant procedures
contained within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee shalimust provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4

Adequate vehicle
accommodation

The franchisee shalimust:

a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads Acecessroads-shal-be
maintained-to allow the orderly egress and ingress of
vehicular traffic when the facility is in operation, including
during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles
shalmust not park or queue on public streets or roads
except under emergency conditions or as provided by
local traffic ordinances.

C) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

1. The franchisee shalmust reject prohibited waste upon
discovery and shalimust properly manage and dispose of
prohibited waste when unknowingly received.

2. The franchisee shalimust implement a load-checking program
to prevent the-acceptanece-ofaccepting prohibited waste.thatis
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prohibited-by-thefranchise: This program must include at a

minimum:

a)

b)

c)

Visual inspection. As each load is tipped, a qualified
operator shalmust visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas shalimust be
covered and enclosed to prevent leaking and
contamination.

Record maintenance. The franchisee must maintain
records Reeerds-of the training of personnel in the
recognition, proper handling, and disposition of prohibited

waste shal-berasiniained-in-thecpertingressrd-and

make those recordsbe available for review by Metro.

3. Upon discovery, the franchisee shalimust remove all prohibited
or unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
receives shaltmust be removed from the site and transported
to an appropriate destination within 90 days of receipt, unless
required to be removed earlier by the DEQ or local
government.

5.6

Storage and
exterior stockpiles

The franchisee shalimust:

a)

d)

Manage, contain, and remove at sufficient frequency
stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

Maintain storage areas in an orderly manner and keep the
areas free of litter;

Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

5.7

Dust, airborne
debris and litter

The franchisee shalimust operate the facility in a manner that
minimizes and mitigates the generation of dust, airborne debris
and litter, and shalimust prevent its migration beyond property
boundaries. The franchisee shalimust:
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a) Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

b) Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

¢) Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

d) Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris generated
directly or indirectly as a result of the facility’s operation;

e) Maintain on-site facility access roads to prevent or control
dust and to prevent or control the tracking of mud off-
site; and

f) Provide access to the facility for the purpose of uncovered
load enforcement. During all times that solid waste or
recyclable materials are being accepted, authorized
representatives of Metro, including law enforcement
personnel on contract to Metro, shatmust be permitted
access to the premises of the facility for the purpose of
making contact with individuals they have observed
transporting uncovered loads of solid waste or recyclable
materials on a public road right-of-way in violation of
Section 5.09.040 of the Metro Code.

5.8 Odor . The franchisee shalimust operate the facility in a manner that
prevents the generation of odors that are detectable off-site.
. The franchisee shalimust establish and follow procedures in the
operating plan for minimizing odor at the facility.
5.9 Vectors (e.g. birds, . The franchisee shalimust operate the facility in a manner that is

rodents, insects)

not conducive to the-harberage-efharboring rodents, birds,
insects, or other vectors capable of transmitting, directly or

indirectly, infectious diseases to humans or from one person or
animal to another.

. If vectors are present or detected at the facility, the franchisee
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shalimust implement vector control measures.

5.10

Noise

The franchisee shalimust operate the facility in a manner that

prevents-the-ereation-ofavoids noise sufficient to cause adverse

off-site impacts and to the extent necessary to meet applicable
regulatory standards and land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee shalimust operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
shalmust:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local, state,
and federal laws and regulations.

5.12

Access control

1. The franchisee shalimust control access to the facility as
necessary to prevent unauthorized entry and dumping.

2. The franchisee shallmust maintain a gate or other suitable
barrier at potential vehicular access points to prevent
unauthorized access to the site when an attendant is not on
duty.

5.13

Signage

The franchisee shalimust post signs at all public entrances to the
facility.; and-ineonformityThe signs must comply with local
government signage regulations. These signs shalimust be easily
and readily visible, and legible from off-site during all hours and
shallmust contain at least the following information:

a) Name of the facility;
b) Address of the facility;
c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for the
receipt of authorized waste;

e) Fees and charges;

f) Metro’s name and telephone number (503) 234-3000;
g) Alist of authorized and prohibited wastes;

h) Vehicle / traffic flow information or diagram;

i) Covered load requirements; and
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j) Directions not to queue on public roadways.

5.14 Nuisance 1. The franchisee shalmust respond to all nuisance complaints in
complaints timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and
shalmust keep a record of such complaints and any action
taken to respond to the complaints, including actions to
remedy the conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee shalmust:

a) Attempt to respond to that complaint within one business
day, or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b) Log all such complaints as provided by the operating plan.
The franchisee must retain eachkEaeh log entry shall-be
retained-for one year and shalkit must be available for
inspection by Metro.

5.15 Operating hours Metro may reasonably regulate the hours of facility operation as
it finds necessary to ensure compliance with this franchise.
Metro shattwill- exercise best efforts to provide 90 days written
notice prior to regulating hours of operation and shal-will not
unreasonably increase the franchisee’s costs of operation of the
facility.

5.16 Access to franchise | The franchisee shalimust maintain a copy of this franchise on the
document facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.

6.0 OPERATING PLAN

6.1 Purpose This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2 Plan compliance | The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.
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6.3

Plan
maintenance

The franchisee must revise the operating plan as necessary to
keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.

s

Access to
operating plan

The franchisee shalimust maintain a copy of the operating plan on
the facility premises and in a location where facility personnel
and Metro representatives have ready access to it.

Procedures for
inspecting loads

The operating plan shalimust establish:

a) Procedures for inspecting incoming loads for the presence
of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

) p : i N .
ctificat . e . :

e)d) An asbestos testing protocol for all materials that
appear to contain friable asbestos.

6.6

Procedures for
processing and
storage of loads

The operating plan shalmust establish procedures for:

a) Processing authorized solid wastes;
b) Reloading and transfer of authorized solid wastes;

c¢) Managing stockpiles to ensure that they remain within the
authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in processing
of authorized solid wastes.

Procedures for
managing
prohibited
wastes

The operating plan shalimust establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan
shalimust establish procedures and methods for notifying
generators not to place hazardous wastes or other prohibited
wastes in drop boxes or other collection containers destined for
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the facility.

6.8

Procedures for
odor prevention

The operating plan shalimust establish procedures for preventing
objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

6.9

Procedures for
dust prevention

The operating plan shalmust establish procedures for preventing
dust from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will be-dseduse to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10

Procedures for
emergencies

The operating plan shalimust establish procedures that the
franchisee will follow te-befollowed-in case of fire or other
emergency.

6.11

Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee shalmust
record:

a) The nature of the complaint;
b) The date the complaint was received;

¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee shatimust make records of such information
available to Metro upon request. The franchisee shallmust
retain each complaint record for a period of not less than one
year.




Solid Waste Facility Franchise No. F-004-08D&
Forest Grove Transfer Station

Expiration Date: December 31, 20196

Page 17 of 23

Closure protocol

The franchisee shalk-must establish protocol for closure and
restoration of the site in the event of a cession of operations as
provided in Metro Code ChapterSection 5.01.-072{c}{3}- The plan
shalb-must includeestablish protocol for:

a) Short-term closure (duration of time that is more than
two consecutive business days but less than 120 days in
length); and

b) Long-term closure (duration of time that is 120
consecutive days or more in length).

6.13

Financial
assurance

The franchisee shalimust maintain financial assurance in the
amount of $100,000 for the cost of the facility’s closure and
maintain such financial assurance in a form approved by Metro
for the term of this franchise.

7.0

FEES AND RATE SETTING

7.1

Purpose

This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2

Annual fee

The franchisee shatimust pay an annual franchise fee, as
established in Metro Code Chapter 5.01. Metro reserves the right
to change the franchise fee at any time by action of the Metro
Council.

7.3

Rates

1. The rates charged by the franchisee for accepting solid waste
are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by

the franchisee must not exceed the rates posted at the facility
as described in Section 5.13.
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7.4

A tofi ial
recordsRate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the

disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to allocated
costs and normal profit for the private transfer station

industry.

1:2.  As provided in this section, the franchisee must provide
Metro access to the financial records that are sufficient to
determine the information described above. H-duringthe-term

€ thicf hise_the M - L i A ‘ol

7.5

Metro fee and tax

imposed on
disposal

Effectivedanuary1,-2016theThe franchisee is liable for

payment of the Metro Regional System Fee, as provided in
Metro Code Title V, and the Metro Excise Tax, as provided in
Metro Code Title VII, on all solid wastes delivered to a disposal
site.

7.6

Metro community
enhancement fee
imposed on waste
received

EffectiveJuly1,2015 theThe franchisee shalimust collect and

remit to Metro a community enhancement fee, as provided in
Metro Code Chapter 5.06, in an amount equal to $1.00 per ton
for all putrescible waste including food waste and residential yard
debris mixed with food waste. The franchisee shalimust remit the
community enhancement fees to Metro on a monthly basis in
conjunction with fees remitted in Section 7.45.
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8.0 RECORD KEEPING AND REPORTING
8.1 Purpose This section of the franchise describes record keeping and
reporting requirements. The franchisee shalmust effectively
monitor facility operation and maintain accurate records of the
information described in this section.
8.2 Reporting-Record | For all solid waste and materials the franchisee is authorized to
keeping accept under Section 3.0, the franchisee must keep and maintain

requirements

accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.




Solid Waste Facility Franchise No. F-004-08D&
Forest Grove Transfer Station

Expiration Date: December 31, 20196

Page 20 of 23

i Sul . e)(2) Le)3).
- heload wedat ‘ within,
ttod £ he facility:
\ i heload wed at ‘ | within,
h)Indi hetherE i | . L
toad;
N ot of L and

8.3 Becord The franchisee shalimust transmit to Metro records required
transmittalsRepor | under Section 8.0-ard-theceorresponding summaryreport-derived
ting requirements | from-suchrecerds no later than fifteen days following the end of

each month in a format prescribed by Metro.

8.4 Account number Within five business days of Metro’s request, franchisee
listing shalimust provide Metro with a listing that cross-references the

account numbers used in the transaction database with the
company’s name and address.

8.5 Transactions Except for minimum fee transactions for small, lightweight loads,
based on scale the franchisee shalimust record each inbound and outbound
weights transaction electronically based on actual and accurate scale

weights using the franchisee’s on-site scales.

8.6 DEQ submittals The franchisee shalimust provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

8.7 Copies of The franchisee shalimust ensure Metro receives copies of any

enforcement notice of violation or noncompliance, citation, or any other

actions provided

similar enforcement actions issued to the franchisee by any
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to Metro

federal, state, or local government (other than Metro),and
related to the operation of the facility.

8.8

Unusual
occurrences

1. The franchisee shalmust keep and maintain accurate records
of any unusual occurrences (such as fires or any other
significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any Ha
breakdown of the franchisee’s equipment if the breakdown
eceurs-thatwill substantially impact the facility’s ability efthe
faeitity-to comply with this franchise or with Metro
Coderemain-incomplianece, or which will create off-site
impacts —theFronchisecshall potifMotrowithin 2 4-howrs

3. The franchisee shalimust report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
12 hours of the discovery of their occurrence.

4. The franchisee shalb-must give at least 24-hour notice to the
COO prior to the short-term closure of the facility. -The
franchisee shal-must comply with the closure protocol
provided in Section 6.12.-efthisfranchise:

5. The franchisee shalbmust give at least 90 days written notice
to the COO prior to the long-term closure of the facility. -The
franchisee shall-must comply with the closure protocol
provided in Section 6.12.-efthisfranchise:

8.9

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee shalkrequires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10% or
more of the ownership of franchisee to or from a single entity.
Metro may amendmedify this franchise under Section 11.3 to
require the new ownership of franchisee to assume all the
rights and obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.
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9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
shallmust purchase and maintain at the franchisee’s expense,
covering the franchisee, its employees, and agents. The
franchisee shallmust provide Metro with documentation
demonstrating that it holds all of the required insurance coverage
described in Section 9.0-efthisfranchise.

General liability

The franchisee shalimust carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

Automobile

The franchisee shalimust carry automobile bodily injury and
property damage liability insurance.

|oa

Coverage

Insurance coverage shalimust be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.
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9.5

Additional
insureds

Metro, its elected officials, departments, employees, and agents
shatmust be named as ADDITIONAL INSUREDS.

9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law shalimust comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee shaltmust
provide Metro with certification of Workers” Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers’ Compensation.

9.7

Notification

The franchisee shalimust give at least 30 days written notice to
the COO of any lapse or proposed cancellation of insurance
coverage.

10.0

ENFORCEMENT

10.1

Generally

EnforcementofMetro will enforce this franchise shall-be-as
specified in Metro Code Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise shat-is at all
times vested in Metro. Metro reserves the right to establish or
amend rules, regulations or standards regarding matters within
Metro’s authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and shal- does not be
eenstrued-te-limit, restrict, curtail, or abrogate any enforcement
provision contained in Metro Code or administrative procedures
adopted pursuant to Metro Code Chapter 5.01, nor shat-does this
franchise be-censtrued-erinterpreted-seaste-limit or preclude
Metro from adopting ordinances that regulate the health, safety,
or welfare of any person or persons within the District,
notwithstanding any incidental impact that such ordinances may
have upon the terms of this franchise or the franchisee’s
operation of the facility.

10.4

Penalties

Each violation of a franchise condition shal-beis punishable by
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penalties as established in Metro Code Chapter 5.01. Each day a
violation continues constitutes a separate violation.

11.0

AMENDMENT-MOBIECAHON, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties shal-will make good faith efforts to arrive
at consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
shatlwill remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

AmendmentMedif
. ’
suspension or
revocation by
Metro for cause

In addition to the medificatiens-amendments authorized by
Sections 4.2 -1.5and-4-3-of thisfranchise, the COO may, at any
time before the expiration date, amendmedify, suspend, or
revoke this franchise in whole or in part, in accordance with
Metro Code Chapter 5.01, for reasons including but not limited
to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;
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c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
or in the operation of the facility;

f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;-and

h) Compliance history of the franchisee;- and

h}i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee shatbmust fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility shal-beare deemed part of this
franchise as if specifically set forth herein. Sueh-These conditions
and permits include those cited within or attached as exhibits to
the franchise document, as well as any existing at the time the
issuance-of-the-franchisefranchise is issued but not cited or
attached, and permits or conditions issued or medified-amended
during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee shalbmust ensure that solid waste transferred
from the facility goes to the appropriate destinations under
Metro Code Chapters 5.01 and 5.05, and under applicable local,
state and federal laws, rules, regulations, ordinances, orders and
permits.

12.3

Right of inspection
and audit

Authorized representatives of Metro may take photographs,
collect samples of materials, and perform sueh-any inspection or
audit as the COO deems appropriate.; The franchisee must allow

authorized representatives and-shall-be-permitted-access to the
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premises of the facility at all reasonable times during business
hours with or without notice or at such other times upon giving
reasonable advance notice (not less than 24 hours). Metro
inspection reports, including site photographs, are public records
subject to disclosure under Oregon Public Records Law. Subject
to the confidentiality provisions in Section 12.5-4efthisfranchise,
Metro’s right to inspect shat-includes the right to review all
information from which all required reports are derived including
all books, maps, plans, income tax returns, financial statements,
contracts, and other similar written materials of franchisee that
are directly related to the operation of the facility.

12.4

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee shalimust
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro shalwill treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five {5}-days of Metro's
receipt of a request for disclosure of information identified by
franchisee as confidential, Metro shal-will provide franchisee
written notice of the request. The franchisee shatk-will have three
{3}+days within which time to respond in writing to the request
before Metro determines, at its sole discretion, whether to
disclose any requested information. The franchisee is responsible
for shalbpay-any costs incurred by Metro as a result of Metro’s
efforts to remove or redact any such confidential information
from documents that Metro produces in response to a public
records request. This Section 12.0 shal-does not limit the use of
any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In
addition, Metro may share any confidential information with
representatives of other governmental agencies provided that,
consistent with Oregon law, sueh-those representatives agree to
continue to treat sueh-the information as confidential and make
good faith efforts not to disclose-sueh the information

12.5

Compliance
by agents

The franchisee shallbeis responsible for ensuring that its agents
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and contractors eperate-r-cempliancecomply with this franchise.

Wbt




Agenda Item No. 6.2

Ordinance No. 16-1382, For the Purpose of Approving a
Franchise Term Extension, Allocating Tonnage, and Authorizing
the Chief Operating Officer to Issue an Amended Franchise for
Troutdale Transfer Station and Declaring an Emergency

Ordinances (first read)

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A ) ORDINANCE NO. 16-1382
FRANCHISE TERM EXTENSION, )
ALLOCATING TONNAGE, AND ) Introduced by Chief Operating Officer Martha
AUTHORIZING THE CHIEF OPERATING ) Bennett in concurrence with Council
OFFICER TO ISSUE AN AMENDED ) President Tom Hughes
FRANCHISE FOR TROUTDALE TRANSFER )

)

STATION AND DECLARING AN EMERGENCY

WHEREAS, Metro Code Section 5.01.070(a)(2) states that a Metro Solid Waste Facility
Franchise is required for any person owning or controlling a facility that operates a Transfer Station; and

WHEREAS, Waste Management of Oregon, Inc. operates the Troutdale Transfer Station and
holds Metro Solid Waste Facility Franchise Number F-001-08F, which will expire on December 31,
2016; and

WHEREAS, Metro Code Section 5.01.073(k) establishes a franchise term as not more than five
years; and

WHEREAS, Metro remains engaged in the Solid Waste Roadmap process, which is a long term
effort to determine the best approach to managing the region’s solid waste and other discarded materials;
and

WHEREAS, on July 21, 2016, the Metro Council adopted a transfer system configuration policy
via Resolution No. 16-4716 to ensure that the regional transfer system provides maximum public benefit
and that Metro maintain the current configuration of public and private transfer stations; and

WHEREAS, the transfer system configuration policy requires that Metro (1) allocate tonnage on
a percentage basis to ensure flow to public stations; (2) develop by administrative rule a consistent
process and framework for adjusting allocations in the future; (3) limit the amount of putrescible solid
waste any one private company may transfer; and (4) ensure transfer station rate transparency; and

WHEREAS, the Chief Operating Officer recommends amending the franchise to increase the
tonnage allocation authorization, but with no further tonnage allocation adjustment until the Metro
Council adopts an administrative rule outlining the allocation adjustment process; and

WHEREAS, the Chief Operating Officer further recommends amending the franchise to require a
franchisee to provide 30-days notice when denying waste haulers access to a facility, to add provisions
designed to increase transfer station rate transparency, and other housekeeping changes to improve
readability and consistency; and

WHEREAS, the Chief Operating Officer recommends that the Metro Council extend the
franchise for three additional years to December 31, 2019, in order to maintain continuity in the transfer

station system while the Solid Waste Roadmap process continues; and

WHEREAS, the Metro Council finds that the proposed amendments are in the public interest; and
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WHEREAS, the Metro Council finds that the terms, conditions, and limitations contained in
Exhibit A to this Ordinance are appropriate; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station franchise amendments for Troutdale Transfer Station are approved
subject to the terms, conditions, and limitations contained in Exhibit A.

2. The Chief Operating Officer is authorized to issue to Waste Management of Oregon, Inc. an
amended Solid Waste Facility Franchise for Troutdale Transfer Station substantially similar
to the one attached as Exhibit A.

3. That this Ordinance being necessary for the health, safety, and welfare of the Metro area by
ensuring that transfer stations have ongoing Metro authorization to accept putrescible waste,
an emergency is declared to exist pursuant to Metro Charter Section 38 (1), and this
Ordinance will take effect on January 1, 2017.

ADOPTED by the Metro Council this __ day of October 2016.

Tom Hughes, Council President

Attest: Approved as to Form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney
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Exhibit A to Ordinance No. 16-1382

600 NORTHEAST GRAND AVENUE | PORTLAND, OREGON 97232-2736
TEL 503-797-1650 | FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE
No. F-001-08G

FRANCHISEE: FACILITY NAME AND LOCATION:
Waste Management of Oregon, Inc. Troutdale Transfer Station
869 NW Eastwind Drive 869 NW Eastwind Drive
Troutdale, Oregon 97060 Troutdale, Oregon 97060
Tel. (503) 640-9427 Tel. (503) 667-5264
Fax. (503) 648-3942 Fax. (503) 667-6237

OPERATOR: PROPERTY OWNER:

Waste Management of Oregon, Inc. TDK Corp.

3205 SE Minter Bridge Road 333 NE 3rd

Hillsboro, Oregon 97123 Gresham, Oregon 97030
Tel. (503) 640-9427 Tel. (503) 665-3860

Fax. (503) 648-3942

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise
No. F-001-08F. Metro grants this franchise to the franchisee named above. The franchisee is
authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Waste Management of Oregon, Inc.
869 NW Eastwind Drive

Troutdale, Oregon 97060

Tel. (503) 640-9427

Fax. (503) 648-3942

1.2

Corporate
affiliation

Waste Management, Inc.
1001 Fannin, Suite 4000
Houston, Texas 77002

1.3

Contact

William Carr
Phone: (541) 454-3307
e-mail: wcarr@wm.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-001-08G.

1.5

Term

The franchise originally commenced on January 1, 2009, with a
termination date of December 31, 2016. The franchise is now
extended to terminate on December 31, 2019, unless amended,
suspended, or revoked as provided in this franchise.

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Troutdale Transfer Station
869 NW Eastwind Drive
Troutdale, Oregon 97060
Tel. (503) 667-5264

Fax. (503) 667-6237

1.8

Operator

Waste Management of Oregon, Inc.
3205 SE Minter Bridge Road
Hillsboro, Oregon 97123

Tel. (503) 640-9427

Fax. (503) 648-3942

1.9

Facility premises
description

Tax Lot Identification No. 1IN3E27A -00103, City of Troutdale,
Multnomah County, State of Oregon
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1.10

Property owner

TDK Corp.

333 NE 3rd

Gresham, Oregon 97030
Tel. (503) 665-3860

1.11

Permission to
operate

Franchisee has obtained the property owner’s consent to operate
the facility as specified in this franchise.

2.0

CONDITIONS AND DISCLAIMERS

2.1

Guarantees

This franchise does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

2.2

Non-exclusive
franchise

This franchise does not in any way limit Metro from granting
other solid waste franchises within Metro’s boundaries.

2.3

Property rights

This franchise does not convey any property rights in either real
or personal property.

24

Amendment

Except as provided in Section 11.0, no amendment will be
effective unless approved by the Metro Council.

2.5

No recourse

The franchisee will have no recourse whatsoever against Metro
or its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this
franchise or because of the enforcement of the franchise or in the
event Metro determines that the franchise or any part thereof is
invalid.

2.6

Indemnification

The franchisee must indemnify Metro, the Council, the COO, and
any of their employees or agents and save them harmless from
any and all loss, damage, claim, expense including attorney's fees,
or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
and agents.
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2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

2.9

Effect of waiver

Waiver of a term or condition of this franchise does not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or any other term or
condition.

2.10

Choice of law

The franchise will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision

of this franchise is invalid, illegal or unenforceable in any respect,

the validity of the remaining provisions contained in this franchise
will not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and
yard debris.

2. Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.00.

3.0

AUTHORIZATIONS

3.1

Purpose

This section of the franchise describes the wastes that the
franchisee is authorized to accept at the facility and the waste-
related activities the franchisee is authorized to perform at the
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facility.

3.2

General conditions
on solid waste

The franchisee is authorized to accept at the facility only the solid
wastes described in Section 3.0 of this franchise. The franchisee
is prohibited from knowingly receiving any solid waste not
authorized in this section.

3.3

General conditions
on activities

The franchisee is authorized to perform at the facility only those
waste-related activities that are described in Section 3.0 of this
franchise.

3.4

Acceptance and
management of
putrescible solid
waste

1. The franchisee is authorized to accept putrescible waste for

reload and transfer to an appropriate destination as provided
in Section 12.2. The franchisee also is authorized to accept
putrescible waste for material recovery.

The franchisee must receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building
that is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers.

The franchisee is authorized to accept putrescible waste
generated inside the Metro region only from persons who
are franchised or permitted by a local government unit to
collect and haul putrescible waste.

3.5

Acceptance and
management of
mixed non-
putrescible solid
waste

3.

The franchisee is authorized to accept mixed non-putrescible
solid waste for material recovery.

The franchise must receive, sort, store, reload, and transfer
all mixed non-putrescible solid waste on an impervious
surface, for example asphalt or concrete, and inside a roofed
building that is enclosed on at least three sides. Unusually
large vehicles, for example 30-foot tippers, may tip wastes
outside, provided the tipped wastes are moved under cover
prior to processing, within 12 hours of receipt, or by the end
of the business day, whichever is earlier.

The franchisee is authorized to accept mixed non-putrescible
waste from all customers including public self-haul.

3.6

Material recovery
required

1.

The franchisee must perform material recovery on mixed
non-putrescible wastes at no less than the minimum level
stipulated in Metro Code Chapter 5.01 or must reload and
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transfer such waste to a facility authorized by Metro to
perform material recovery.

2. The franchisee must ensure that the facility is designed and
operated so that materials are recovered in a timely manner
and that the reloading and transfer of non-putrescible waste
to a Metro-authorized material recovery facility is conducted
rapidly and efficiently while protecting the quality of non-
putrescible waste that has not yet undergone material
recovery.

3. The franchisee must take quarterly samples of processing
residual, when generated at the facility, that are statistically
valid and representative of the facility’s residual. Each
sample required by this section shall weigh at least 300
pounds.

3.7 Management of The franchisee must store, reload, and transfer all non-
processing residual | putrescible waste processing residual on an impervious surface
from material and inside a roofed building that is enclosed on at least three
recovery sides or alternatively, inside watertight covered or tarped

containers or within covered or tarped transport trailers.

3.8 Acceptance of 1. The franchisee must provide a place for collecting source-
source-separated separated recyclable materials on the facility premises.
recyclz.:\ble 2. The franchisee is authorized to accept source-separated
materials . . e

recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for
reuse or recycling.

3.9 Acceptance of yard | The franchisee is authorized to accept source-separated yard
debris debris that has not reached a state of decomposition sufficient to

produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.10 Acceptance of The franchisee is authorized to accept source-separated food

source-separated
food waste

waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
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in writing by the COO.

3.11

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.12

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee must
not use or incorporate painted or treated wood into mulch,
animal bedding, compost feedstock, or any other product unless
otherwise described in an operating plan and approved in writing
by the COO.

3.13

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

3.14

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

3.15

Production of
hogged fuel

1. Asauthorized by Section 3.0, the franchisee is authorized to
accept and process only untreated wood, painted wood, and
incidental quantities of treated wood for delivery to facilities
with industrial boilers for use as hogged fuel.

2. The franchisee is prohibited from mixing any other solid
waste with the wood wastes described above in Section
3.15.1 for the production of hogged fuel.
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4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.

4.2

Tonnage allocation

1. The franchisee is authorized to accept putrescible waste
generated inside the Metro region as follows:

a)

b)

For calendar year 2017, beginning on January 1 and
ending December 31, 2017, the franchisee is authorized
to accept up to 77,435 tons of putrescible waste
generated inside the Metro region;

In October 2017, the COO will allocate tonnage for
calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1382; and

In October 2018, the COO will allocate tonnage for
calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1382.

2. Metro bases its tonnage allocations on its Solid Waste

Forecast. Although Metro makes every effort to include

accurate and reliable information in its forecast, Metro may

adjust tonnage allocations based on tonnage trends and
actual solid waste generation.

4.3

Waste hauler
access

It is in the public’s best interest that transfer stations located
inside the Metro region maintain adequate capacity to
accommodate solid waste generated within the region and

provide adequate access to waste haulers that collect solid waste

within the geographic proximity of the facility. Therefore:

a) The franchisee must not accept solid waste generated
outside the Metro region if to do so would limit the
franchisee from accepting any putrescible or non-
putrescible waste generated inside the Metro region;

b) The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do
so would deny access to waste haulers that collect solid
waste within the geographic proximity of the facility;

c) The franchisee must not deny access to any unaffiliated
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waste hauler without due cause or written notice 30-days
in advance; and

d) The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee must not knowingly receive, process, reload, or
dispose of any solid waste not authorized by this franchise. The
franchisee must not knowingly accept or retain any material
amounts of the following types of waste: materials contaminated
with or containing friable asbestos; lead acid batteries; liquid
waste for disposal; vehicles; infectious, biological or pathological
waste; radioactive waste; or any waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee must not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee must not mix or commingle putrescible solid
waste with non-putrescible solid waste or source-separated
recyclable materials, including without limitation wood waste
and yard debris.

3. The franchisee must not mix or commingle non-putrescible
solid waste with putrescible solid waste or source-separated
recyclable materials, including without limitation wood waste
and yard debris.

4.6

Prohibition of size
reduction on non-
putrescible waste

The franchisee must not crush, grind or otherwise reduce the size
of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved in writing by the
CooO0.

4.7

No disposal of
recyclable
materials

The franchisee must not transfer source-separated recyclable
materials to a disposal site, including without limitation landfills
and incineration facilities.

4.8

Composting
prohibited

The franchisee must not keep yard debris on site long enough for
more than negligible biological decomposition to begin.
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4.9 Limits not This franchise will not be construed to limit, restrict, curtail, or
exclusive abrogate any limitation or prohibition contained elsewhere in this

franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose and This section of the franchise describes criteria and standards for

general
performance goals

the operation of the facility. The franchisee must operate in a
manner that meets the following general performance goals:

a) Environment. The franchisee must design and operate
the facility to avoid undue threats to the environment
including, but not limited to, stormwater or groundwater
contamination, air pollution, and improper acceptance
and management of hazardous waste, asbestos and other
prohibited wastes.

b) Health and safety. The franchisee must design and
operate the facility to avoid conditions that may degrade
public health and safety including, but not limited to,
fires, vectors, pathogens and airborne debris.

c) Nuisances. The franchisee must design and operate the
facility to avoid nuisance conditions including, but not
limited to, litter, dust, odors, and noise.

5.2

Qualified operator

1. The franchisee must, during all hours of operation, provide
an operating staff employed by the facility and qualified and
competent to carry out the functions required by this
franchise and to otherwise comply with Metro Code Chapter
5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, must be familiar with the relevant provisions
of this franchise and the relevant procedures contained
within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee must provide fire prevention, protection, and
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control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4 Adequate vehicle The franchisee must:
accommodation a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads to allow the orderly egress
and ingress of vehicular traffic when the facility is in
operation, including during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles must
not park or queue on public streets or roads except under
emergency conditions or as provided by local traffic
ordinances.

c) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5 Managing 1. The franchisee must reject prohibited waste upon discovery
prohibited wastes and must properly manage and dispose of prohibited waste

when unknowingly received.
2. The franchisee must implement a load-checking program to

prevent accepting prohibited waste. This program must
include at a minimum:

a)

b)

Visual inspection. As each load is tipped, a qualified
operator must visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas must be
covered and enclosed to prevent leaking and
contamination.

Record maintenance. The franchisee must maintain
records of the training of personnel in the recognition,
proper handling, and disposition of prohibited waste and
make those records available for review by Metro.

3. Upon discovery, the franchisee must remove all prohibited or
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unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
receives must be removed from the site and transported to
an appropriate destination within 90 days of receipt, unless
required to be removed earlier by the DEQ or local
government.

5.6

Storage and
exterior stockpiles

The franchisee must:

a)

b)

c)

d)

Manage, contain, and remove at sufficient frequency
stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

Maintain storage areas in an orderly manner and keep
the areas free of litter;

Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

5.7

Dust, airborne
debris and litter

The franchisee must operate the facility in a manner that
minimizes and mitigates the generation of dust, airborne debris
and litter, and must prevent its migration beyond property
boundaries. The franchisee must:

a)

b)

d)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris
generated directly or indirectly as a result of the facility’s
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operation;

e) Maintain on-site facility access roads to prevent or
control dust and to prevent or control the tracking of
mud off-site; and

f) Provide access to the facility for the purpose of
uncovered load enforcement. During all times that solid
waste or recyclable materials are being accepted,
authorized representatives of Metro, including law
enforcement personnel on contract to Metro, must be
permitted access to the premises of the facility for the
purpose of making contact with individuals they have
observed transporting uncovered loads of solid waste or
recyclable materials on a public road right-of-way in
violation of Section 5.09.040 of the Metro Code.

5.8

Odor

1. The franchisee must operate the facility in a manner that
prevents the generation of odors that are detectable off-site.

2. The franchisee must establish and follow procedures in the
operating plan for minimizing odor at the facility.

5.9

Vectors (e.g. birds,
rodents, insects)

1. The franchisee must operate the facility in a manner that is
not conducive to harboring rodents, birds, insects, or other
vectors capable of transmitting, directly or indirectly,
infectious diseases to humans or from one person or animal
to another.

2. If vectors are present or detected at the facility, the
franchisee must implement vector control measures.

5.10

Noise

The franchisee must operate the facility in a manner that avoids
noise sufficient to cause adverse off-site impacts and to the
extent necessary to meet applicable regulatory standards and
land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee must operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
must:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local,
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state, and federal laws and regulations.

5.12

Access control

1.

2.

The franchisee must control access to the facility as
necessary to prevent unauthorized entry and dumping.

The franchisee must maintain a gate or other suitable barrier
at potential vehicular access points to prevent unauthorized
access to the site when an attendant is not on duty.

5.13

Signage

The franchisee must post signs at all public entrances to the
facility. The signs must comply with local government signage
regulations. These signs must be easily and readily visible, and
legible from off-site during all hours and must contain at least the
following information:

a) Name of the facility;
b) Address of the facility;
c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for the
receipt of authorized waste;

e) Fees and charges;

f) Metro’s name and telephone number (503) 234-3000;
g) Alist of authorized and prohibited wastes;

h) Vehicle / traffic flow information or diagram;

i) Covered load requirements; and

j) Directions not to queue on public roadways.

5.14

Nuisance
complaints

The franchisee must respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and must
keep a record of such complaints and any action taken to
respond to the complaints, including actions to remedy the
conditions that caused the complaint.

If the facility receives a complaint, the Franchisee must:

a) Attempt to respond to that complaint within one
business day, or sooner as circumstances may require,
and retain documentation of its attempts (whether
successful or unsuccessful); and

b) Log all such complaints as provided by the operating plan.
The franchisee must retain each log entry for one year
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and it must be available for inspection by Metro.

5.15 Access to franchise | The franchisee must maintain a copy of this franchise on the

document facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.

6.0 OPERATING PLAN

6.1 Purpose This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2 Plan compliance | The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3 Plan The franchisee must revise the operating plan as necessary to

maintenance keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.

6.4 Access to The franchisee must maintain a copy of the operating plan on the

operating plan facility premises and in a location where facility personnel and
Metro representatives have ready access to it.
6.5 Procedures for The operating plan must establish:

inspecting loads

a) Procedures for inspecting incoming loads for the
presence of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.
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6.6

Procedures for
processing and
storage of loads

The operating plan must establish procedures for:
a) Processing authorized solid wastes;
b) Reloading and transfer of authorized solid wastes;

c) Managing stockpiles to ensure that they remain within
the authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in
processing of authorized solid wastes.

6.7

Procedures for
managing
prohibited
wastes

The operating plan must establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan must
establish procedures and methods for notifying generators not to
place hazardous wastes or other prohibited wastes in drop boxes
or other collection containers destined for the facility.

6.8

Procedures for
odor prevention

The operating plan must establish procedures for preventing
objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

6.9

Procedures for
dust prevention

The operating plan must establish procedures for preventing dust
from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will use to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10

Procedures for
emergencies

The operating plan must establish procedures that the franchisee
will follow in case of fire or other emergency.
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6.11

Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee must record:

a) The nature of the complaint;
b) The date the complaint was received;

¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee must make records of such information
available to Metro upon request. The franchisee must retain
each complaint record for a period of not less than one year.

6.12

Closure protocol

The franchisee must establish protocol for closure and restoration
of the site in the event of a long-term cessation of operations as
provided in Metro Code Section 5.01.072(c)(3).

6.13

Financial
assurance

The franchisee must maintain financial assurance in the amount
of $25,000 for the cost of the facility’s closure and maintain such
financial assurance in a form approved by Metro for the term of
this franchise.

7.0

FEES AND RATE SETTING

7.1

Purpose

This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2

Annual fee

The franchisee must pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
franchise fee at any time by action of the Metro Council.

7.3

Rates

1. The rates charged by the franchisee for accepting solid waste
are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by
the franchisee must not exceed the rates posted at the
facility as described in Section 5.13.

7.4

Rate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
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disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to
allocated costs and normal profit for the private transfer
station industry.

2. As provided in this section, the franchisee must provide
Metro access to the financial records that are sufficient to
determine the information described above.

7.5

Metro fee and tax
imposed on
disposal

The franchisee is liable for payment of the Metro Regional System
Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
as provided in Metro Code Title VII, on all solid wastes delivered
to a disposal site.

7.6

Metro community
enhancement fee
imposed on waste
received

The franchisee must collect and remit to Metro a community
enhancement fee, as provided in Metro Code Chapter 5.06, in an
amount equal to $1.00 per ton for all putrescible waste including
food waste and residential yard debris mixed with food waste.
The franchisee must remit the community enhancement fees to
Metro on a monthly basis in conjunction with fees remitted in
Section 7.5.

8.0

RECORD KEEPING AND REPORTING

8.1

Purpose

This section of the franchise describes record keeping and
reporting requirements. The franchisee must effectively monitor
facility operation and maintain accurate records of the
information described in this section.

8.2

Record keeping
requirements

For all solid waste and materials the franchisee is authorized to
accept under Section 3.0, the franchisee must keep and maintain
accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.

8.3

Reporting
requirements

The franchisee must transmit to Metro records required under
Section 8.0 no later than fifteen days following the end of each
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month in a format prescribed by Metro.

8.4 Material recovery | The franchisee must provide the results of its quarterly sampling

reporting of processing residual, as provided in Section 3.6, to Metro as a
component of its monthly report no later than fifteen days
following the end of the each quarter in a format prescribed by
Metro.

8.5 Account number Within five business days of Metro’s request, franchisee must
listing provide Metro with a listing that cross-references the account

numbers used in the transaction database with the company’s
name and address.

8.6 Transactions Except for minimum fee transactions for small, lightweight loads,
based on scale the franchisee must record each inbound and outbound
weights transaction electronically based on actual and accurate scale

weights using the franchisee’s on-site scales.

8.7 DEQ submittals The franchisee must provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

8.8 Copies of The franchisee must ensure Metro receives copies of any notice
enforcement of violation or noncompliance, citation, or any other similar
actions provided enforcement actions issued to the franchisee by any federal,
to Metro state, or local government (other than Metro) related to the

operation of the facility.

8.9 Unusual 1. The franchisee must keep and maintain accurate records of
occurrences any unusual occurrences (such as fires or any other

significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any
breakdown of the franchisee’s equipment if the breakdown
will substantially impact the facility’s ability to comply with
this franchise or with Metro Code, or which will create off-
site impacts.

3. The franchisee must report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
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12 hours of the discovery of their occurrence.

8.10 Changes in 1. Any change in control of franchisee or the transfer of a
ownership controlling interest of franchisee requires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10%
or more of the ownership of franchisee to or from a single
entity. Metro may amend this franchise under Section 11.3
to require the new ownership of franchisee to assume all the
rights and obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.

9.0 INSURANCE REQUIREMENTS

9.1 Purpose This section describes the types of insurance that the franchisee
must purchase and maintain at the franchisee’s expense, covering
the franchisee, its employees, and agents. The franchisee must
provide Metro with documentation demonstrating that it holds
all of the required insurance coverage described in Section 9.0.

9.2 General liability The franchisee must carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

9.3 Automobile The franchisee must carry automobile bodily injury and property
damage liability insurance.

9.4 Coverage Insurance coverage must be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.

9.5 Additional Metro, its elected officials, departments, employees, and agents
insureds must be named as ADDITIONAL INSUREDS.
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9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law must comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee must
provide Metro with certification of Workers’ Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers’ Compensation.

9.7

Notification

The franchisee must give at least 30 days written notice to the
COO of any lapse or proposed cancellation of insurance coverage.

10.0

ENFORCEMENT

10.1

Generally

Metro will enforce this franchise as specified in Metro Code
Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise is at all times
vested in Metro. Metro reserves the right to establish or amend
rules, regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and does not limit,
restrict, curtail, or abrogate any enforcement provision contained
in Metro Code or administrative procedures adopted pursuant to
Metro Code Chapter 5.01, nor does this franchise limit or
preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
District, notwithstanding any incidental impact that such
ordinances may have upon the terms of this franchise or the
franchisee’s operation of the facility.

10.4

Penalties

Each violation of a franchise condition is punishable by penalties
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation.
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11.0

AMENDMENT, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties will make good faith efforts to arrive at
consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
will remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

Amendment,
suspension or
revocation by
Metro for cause

In addition to the amendments authorized by Section 4.2, the
COO may, at any time before the expiration date, amend,
suspend, or revoke this franchise in whole or in part, in
accordance with Metro Code Chapter 5.01, for reasons including
but not limited to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
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or in the operation of the facility;
f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;

h) Compliance history of the franchisee; and

i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee must fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility are deemed part of this franchise as if
specifically set forth herein. These conditions and permits include
those cited within or attached as exhibits to the franchise
document, as well as any existing at the time the franchise is
issued but not cited or attached, and permits or conditions issued
or amended during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee must ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
Chapters 5.01 and 5.05, and under applicable local, state and
federal laws, rules, regulations, ordinances, orders and permits.

12.3

Right of inspection
and audit

1. Authorized representatives of Metro may take photographs,
collect samples of materials, and perform any inspection or
audit as the COO deems appropriate. The franchisee must
allow authorized representatives access to the premises of
the facility at all reasonable times during business hours with
or without notice or at such other times upon giving
reasonable advance notice (not less than 24 hours). Metro
inspection reports, including site photographs, are public
records subject to disclosure under Oregon Public Records
Law. Subject to the confidentiality provisions in Section 12.4,
Metro’s right to inspect includes the right to review all
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information from which all required reports are derived
including all books, maps, plans, income tax returns, financial
statements, contracts, and other similar written materials of
franchisee that are directly related to the operation of the
facility.

2. The franchisee must permit access to the facility premises to
authorized representatives of Metro, including personnel on
contract to Metro, at all reasonable times during business
hours with or without notice to determine whether the
franchisee meets the minimum level of recovery as provided
in Section 3.6. The franchisee must provide:

a) Access to all areas where it generates, manages, stores,
and reloads processing residual, including without
limitation to transfer vehicles;

b) Access to facility personnel and equipment to collect,
segregate, contain, and weigh individual samples of
processing residual; and

c) A safe, covered location away from working areas and
vehicle traffic where authorized representatives of Metro
may conduct an analysis of the franchisee’s processing
residual.

124

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee must
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro will treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five days of Metro's receipt
of a request for disclosure of information identified by franchisee
as confidential, Metro will provide franchisee written notice of
the request. The franchisee will have three days within which
time to respond in writing to the request before Metro
determines, at its sole discretion, whether to disclose any
requested information. The franchisee is responsible for any
costs incurred by Metro as a result of Metro’s efforts to remove
or redact any such confidential information from documents that




Metro

Solid Waste Facility Franchise No. F-001-08G
Troutdale Transfer Station

Expiration Date: December 31, 2019

Page 24 of 24

Metro produces in response to a public records request. This
Section 12.0 does not limit the use of any information submitted
to or reviewed by Metro for regulatory purposes or in any
enforcement proceeding. In addition, Metro may share any
confidential information with representatives of other
governmental agencies provided that, consistent with Oregon
law, those representatives agree to continue to treat the
information as confidential and make good faith efforts not to
disclose the information

12,5

Compliance
by agents

The franchisee is responsible for ensuring that its agents and
contractors comply with this franchise.

Wi/bjl




STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 16-1382, FOR THE PURPOSE OF APPROVING A
FRANCHISE TERM EXTENSION, ALLOCATING TONNAGE, AND AUTHORIZING THE CHIEF
OPERATING OFFICER TO ISSUE AN AMENDED FRANCHISE FOR TROUTDALE TRANSFER STATION
AND DECLARING AN EMERGENCY

October 7, 2016 Prepared by: Warren Johnson
503-797-1836

EXECUTIVE SUMMARY

Adoption of Ordinance No. 16-1382 authorizes a three-year franchise term extension and
establishes a 2017 tonnage allocation of 77,435 tons for Troutdale Transfer Station (Troutdale).
The ordinance also authorizes the Chief Operating Officer (COO) to establish subsequent annual
tonnage allocations for the remainder of the franchise term, clarifies rate review and hauler
access conditions, and incorporates various other non-substantive technical amendments in the
franchise as described in this staff report. In addition, the ordinance establishes that an
emergency exists and the proposed franchise will take effect on January 1, 2017, to ensure that
the franchisee has ongoing authorization to accept putrescible waste for the health, safety, and
welfare of the Metro area.

This proposed ordinance is an initial step in implementing Metro’s transfer system
configuration policy, adopted by the Metro Council on July 21, 2016." In addition to this action
for Troutdale, the Metro Council will consider similar ordinances to renew franchises for Forest
Grove Transfer Station (Ord. No. 16-1381), Pride Recycling Company (Ord. No. 16-1384), and
Willamette Resources, Inc. (Ord. No. 16-1383) at its meetings on October 20 and 27, 2016. The
Metro Council will also consider an ordinance for a new franchise for Gresham Sanitary Service,
Inc. (dba GSS Transfer LLC.) at its meetings on December 1 and 8, 2016. Gresham Sanitary seeks
authority to operate a new transfer station at its existing solid waste reload site.

The COO recommends coordinating these franchise decisions to provide a clear and consistent
approach to allocating tonnage for the privately-owned transfer stations. This coordinated
approach also allows time for Metro to develop an administrative rule to further implement the
configuration policy without causing undue disruption to the solid waste system in the interim.
The administrative rule describing the tonnage allocation process will be developed and
proposed to Metro Council during 2017.

! Resolution No. 16-4716
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BACKGROUND

Metro’s major solid waste contracts (operations,? transport, and disposal) will expire at the end
of 2019. In an effort to shape the future solid waste system to better attain public benefits and
improved sustainability, Metro has undertaken a major planning effort (known as the Solid
Waste Roadmap) to set the future direction of the region’s solid waste system for the next
several years. A major component of this effort is to take a broad look at the role,
configuration, and services offered by publicly and privately-owned transfer stations.

In 2013, Metro Council approved a two-year franchise term extension for Troutdale,® to provide
a period of stability and continuity until work on the transfer system configuration policy was
completed. In 2015, the COO also administratively granted a one-year franchise term extension
to allow additional time for Metro to work on the configuration policy.* Troutdale’s current
franchise originally commenced on January 1, 2009, and was initially set to expire on December
31, 2013. As explained above, the franchise was subsequently extended for an additional three
years and is now scheduled to expire on December 31, 2016.

On July 21, 2016, the Metro Council adopted a transfer system configuration policy. The
purposes of the policy are to: 1) ensure that the region’s transfer system provides maximum
public benefit, 2) maintain the current configuration of publicly and privately-owned transfer
stations, 3) ensure that an adequate amount of putrescible waste flows to publicly-owned
stations (at least 40 percent of the region’s putrescible tons), 4) limit the amount of putrescible
waste that any one company may accept for transfer within the region (no more than 40
percent), and 5) improve rate transparency. In particular, the configuration policy shifts Metro
away from its current “tonnage cap” system, in which the Metro Council establishes annual
facility tonnage limits, to a new “tonnage allocation” system in which tonnage authority is
proportionally allocated to privately-owned stations each year. Further details of the 2017
allocation methodology are described below.

Proposed franchise amendments for Troutdale:

The COO recommends that the Metro Council approve a franchise extension for Troutdale
subject to the requirements listed in Metro Code Chapter 5.01 and further subject to the
special conditions and technical updates described below. These changes are consistent with
the transfer system configuration policy and are similarly included in the proposed franchises
for the other privately-owned transfer stations identified in this report. All of the proposed
changes to Troutdale’s franchise are shown in the “redline” document attached to this staff
report as Attachment 1.

* Metro’s transfer station operations contracts expire in March 2017, but can be extended until the end of 2019.

* Troutdale was granted a five-year franchise (Franchise No. F-001-08) in 2008 by Ordinance No. 08-1192. The original franchise term was
January 1, 2009 through December 31, 2013. In 2013, Troutdale’s franchise was extended by two years by Ordinance No. 13-1309.

* Troutdale’s current franchise (Franchise No. F-001-08F) includes a provision that authorized the COO to administratively extend the term of
the franchise by up to one additional year to expire on December 31, 2016.
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The proposed franchise for Troutdale includes the following amendments:

1. Franchise Term Extension (Section 1.5)
The COO recommends extending the term of the proposed franchise by an additional three
years to expire on December 31, 2019.

This proposed change will allow time for Metro to develop a detailed administrative rule to
further implement the configuration policy without causing undue disruption to the solid
waste system in the interim.

2. Tonnage Allocation (Section 4.2)

The COO recommends establishing an initial tonnage allocation of 77,435 tons of
putrescible waste for calendar year 2017 as described in this report and authorizing the
COO to subsequently use the same allocation methodology (or as otherwise described in an
administrative rule adopted by the COO or Metro Council) to establish annual tonnage
allocations for the remainder of the franchise term (2018 and 2019).

A franchisee’s tonnage allocation for 2017 is based on two factors: 1) its percentage of the
region’s putrescible waste in 2015 (as authorized by its franchise), and 2) the total allocable
putrescible waste tonnage available in calendar year 2017 based on Metro’s latest “Solid
Waste Forecast.” In short, a franchisee is authorized to accept the same percentage of
waste in 2017 that it was authorized to accept in 2015, relative to the region’s total amount
of putrescible waste to allocate. This same process was used to determine the 2017
tonnage allocations for all of the franchised transfer stations except for the Forest Grove
Transfer Station.

In 2015, Troutdale was authorized to accept 70,000 tons of putrescible waste. That was
about 10.69 percent of the region’s total putrescible waste that year. In 2017, Metro
forecasts that the region will generate 724,649 tons of putrescible waste.> Accordingly,
Troutdale will receive an allocation of about 10.69 percent of the forecasted 724,649 tons
for calendar year 2017 (which equals 77,435 tons).

Additionally, the proposed franchise states that each October the COO will amend the
franchise to establish an annual tonnage allocation for the following calendar year
throughout the term of the franchise. This allows the COO to administratively adjust the
annual tonnage allocation as necessary to meet the transfer system configuration policy
objectives. By adopting this ordinance, the Metro Council authorizes the COO to determine
the franchisee’s tonnage allocations for calendar years 2018 and 2019 using the same
methodology described above or as otherwise adopted by the COO or Metro Council. In
2017, staff will develop an administrative rule for Metro Council consideration that sets
forth a detailed process for determining and adjusting future tonnage allocations. The COO

® FY 2017-18 Solid Waste Forecast dated September 15, 2016.
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recommends that Metro Council not allow any additional tonnage adjustments for the
franchisee until an administrative rule has been adopted.

3. Waste Hauler Access (Section 4.3)

The COO recommends that the franchisee be required to comply with its annual tonnage
allocation and: 1) maintain capacity to accept waste generated within the region, 2)
accommodate haulers that collect waste within the geographic proximity of the facility, 3)
not deny service to any unaffiliated waste hauler without due cause or without 30-day
written notice, and 4) provide Metro with a written explanation if the franchisee denies
service to a waste hauler.

Publicly and privately-owned transfer stations play an important role in the region’s solid
waste system. These stations provide public benefits to the region and they should serve
the needs of customers located within proximity to their facilities. One public benefit of
having public and private stations in different geographic locations is reduced vehicle miles
traveled for haulers. This lowers costs to ratepayers and lowers hauler emissions into the
environment. Accordingly, the COO recommends a new franchise condition for Troutdale
that states that the franchisee should not refuse access to haulers that collect waste near
the facility in order to accept other haulers that are located farther away. The COO
recommends the proposed conditions to: 1) ensure that the franchisee considers time and
vehicle miles traveled before refusing access to any unaffiliated haulers, 2) ensure that the
public has adequate access to the region’s transfer system, and 3) promote efficient off-
route travel.

The proposed franchise also includes a new condition that prohibits the franchisee from
denying access to an unaffiliated hauler without due cause or without providing written
notice at least 30 days in advance. Denial of access for “due cause” could include a variety
of legitimate reasons such as load contamination, failure to pay, or risk of exceeding the
franchise tonnage allocation. This new notice requirement is intended to encourage open
communication among parties, improve business planning, and minimize disruption to the
system.

Additionally, the COO recommends including another new condition in this section whereby
Metro may require the franchisee to provide a written explanation if the facility denies
access to a waste hauler. This requirement would be triggered if the COO determines it to
be necessary, such as in a case in which Metro receives a complaint about the facility from a
local government or nearby waste hauler.
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4, Rates (Section 7.3)

The COO recommends prohibiting the franchisee from charging any rates that exceed the
amounts posted at the facility. The COO also recommends explaining that Metro will not
otherwise regulate the facility’s rates unless Metro Council adopts an ordinance that
establishes Metro’s rate regulation authority at the facility.

Metro Code Section 5.01.170 states that the Metro Council may establish facility rates if it is
in the public interest as a matter of regional concern.® However, as part of the recent
configuration policy, Metro Council supported a progressive approach to achieve rate
transparency at publicly and privately-owned transfer stations. As a first step in that
approach, Metro will make its own rates more transparent to the public and local
government rate-makers. In addition, the COO has added a franchise condition to explain
that the Metro Council may also set facility rates or require the franchisee to provide access
to its financial records to determine costs when there is a public benefit to doing so. These
are not new conditions because Metro already has the authority to access the financial
records of a regulated facility.

Although Metro will not establish rates at privately-owned facilities without approval of the
Metro Council, the COO recommends including a condition in the proposed franchise
specifying that the franchisee may not charge its customers higher rates than those posted
at the facility. This provision provides some measure of protection to an unaffiliated
customer from discriminatory pricing.

5. Non-Substantive Amendments (various sections throughout franchise)

The COO recommends various non-substantive, technical amendments to improve clarity,
consistency, and ease of reading, but which do not change or add new requirements. These
non-substantive changes include using active voice, general formatting, grammatical
changes, and other housekeeping improvements.

ANALYSIS / INFORMATION
Known Opposition

There is no known opposition to the proposed term extension and general housekeeping
changes in the amended franchise. The facility operator may disagree with some of the
proposed conditions that address tonnage allocations, rate regulation, rate transparency, and
hauler access requirements at the facility. However, the COO finds that the proposed
conditions are consistent with the Metro Council’s transfer system configuration policy.

Legal Antecedents

® Likewise, the Oregon legislature has authorized Metro to regulate rates. ORS 268.317(5).
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1. Metro Code Chapter 5.01, entitled “Solid Waste Facility Regulation.” In particular:

A. Metro Code Section 5.01.070 which states that a solid waste facility franchise is required
for a operating a transfer station.

B. Metro Code Section 5.01.073 which states that the Metro Council determines whether
to grant a solid waste facility franchise and the conditions to include in a franchise.

2. Metro’s transfer system configuration policy adopted by Metro Council via Resolution 16-
4716 on July 21, 2016.

Anticipated Effects

Adoption of Ordinance No. 16-1382 will authorize a three-year term extension, establish annual
tonnage allocations, explain rate review and hauler access conditions, and incorporate various
other non-substantive technical amendments for Troutdale’s franchise. These changes are an
initial step in the implementation of Metro’s transfer system configuration policy while
maintaining the stability and continuity of the region’s solid waste system. In addition, this
ordinance establishes that an emergency exists and the proposed franchise will take effect on
January 1, 2017, to ensure that the franchisee has ongoing authorization to accept putrescible
waste for the health, safety, and welfare of the Metro area.

Notwithstanding Metro Code Section 5.01.073(k) (which states that the term of a franchise may
not exceed five years), the COO recommends that the Metro Council grant a three-year
extension of Troutdale’s franchise as provided in this staff report because it is in the public
interest.

Budget Impacts

The proposed ordinance authorizes, in part, annual transfer station tonnage allocations which
may result in shifting the distribution of waste tonnage in the system. The proposed
amendments to Troutdale’s transfer station franchise are based on direction from Metro’s
transfer system configuration policy. The budget impacts of the policy were accounted for in
the 2016-17 budget adopted by the Metro Council.

Recommended Action:

Based on the information and analysis provided in this report, the COO recommends that the
Metro Council adopt Ordinance No. 16-1382 and issue an amended franchise to Troutdale as
attached to this ordinance as Exhibit A.

w)
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Attachment 1 to Staff Report to Ordinance No

600 NORTHEAST GRAND AVENUE | PORTLAND, OREGON 97232-2736
TEL 503-797-1650 | FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE
No. F-001-08GF

. 16-1382

FRANCHISEE:

Waste Management of Oregon, Inc.
869 NW Eastwind Drive

Troutdale, Oregon 97060

Tel. (503) 640-9427

Fax. (503) 648-3942

FACILITY NAME AND LOCATION:

Troutdale Transfer Station
869 NW Eastwind Drive
Troutdale, Oregon 97060
Tel. (503) 667-5264

Fax. (503) 667-6237

OPERATOR:

Waste Management of Oregon, Inc.
3205 SE Minter Bridge Road
Hillsboro, Oregon 97123

Tel. (503) 640-9427

Fax. (503) 648-3942

PROPERTY OWNER:

TDK Corp.

333 NE 3rd

Gresham, Oregon 97030
Tel. (503) 665-3860

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise

| No. F-001-88E08F. Metro grants this franchise to the franchisee named above. The franchisee
is authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Waste Management of Oregon, Inc.
869 NW Eastwind Drive

Troutdale, Oregon 97060

Tel. (503) 640-9427

Fax. (503) 648-3942

1.2

Corporate
affiliation

Waste Management, Inc.
1001 Fannin, Suite 4000
Houston, Texas 77002

1.3

Contact

William Carr
Phone: (541) 454-3307
e-mail: wcarr@wm.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-001-08GkE.

1.5

Term

1—The franchise originallyterm commenceds on January 1, 2009,
and-shallwith a terminatione date of-er December 31, 2016.
The franchise is now extended to terminate on December 31,
2019, unless amended, medified,-suspended, or revoked as
provided in this franchise.

: e duti E this franchise, Metre’s Chief

“" ”

‘ hi litional 12 . |
thanDecember31, 2016

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Troutdale Transfer Station
869 NW Eastwind Drive
Troutdale, Oregon 97060
Tel. (503) 667-5264

Fax. (503) 667-6237

1.8

Operator

Waste Management of Oregon, Inc.
3205 SE Minter Bridge Road
Hillsboro, Oregon 97123

Tel. (503) 640-9427

Fax. (503) 648-3942
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1.9

Facility premises
description

Tax Lot Identification No. 1IN3E27A -00103, City of Troutdale,
Multnomah County, State of Oregon

1.10

Property owner

TDK Corp.

333 NE 3rd

Gresham, Oregon 97030
Tel. (503) 665-3860

1.11

Permission to
operate

Franchisee warrantsthatit-has obtained the property owner’s
consent to operate the facility as specified in this franchise.

2.0

CONDITIONS AND DISCLAIMERS

Guarantees

This franchise shat-does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

| 2.2

Non-exclusive
franchise

This franchise shat-does not in any way limit Metro from granting
other solid waste franchises within Metro’s boundaries.

2.3

Property rights

This franchise does not convey any property rights in either real
or personal property.

24

Amendment and
ificati

Except as provided in Section 11.0-efthisfranchise, no
amendment ermodificationshallwill be effective unless approved
by the Metro Council.

2.5

No recourse

The franchisee shatbwill have no recourse whatsoever against
Metro or its officials, agents or employees for any loss, costs,
expense or damage arising out of any provision or requirement of
this franchise or because of the enforcement of the franchise or
in the event Metro determines that the franchise or any part
thereof is invalid.

2.6

Indemnification

The franchisee shalimust indemnify Metro, the Council, the COO,
and any of their employees or agents and save them harmless
from any and all loss, damage, claim, expense including attorney's
fees, or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.
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Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

| 2.9

Effect of waiver

Waiver of a term or condition of this franchise shat-does not
waive nor prejudice Metro’s right otherwise to require
subsequent performance of the same term or condition or any
other term or condition.

| 2.10

Choice of law

The franchise shat-will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision
of this franchise is invalid, illegal or unenforceable in any respect,
the validity of the remaining provisions contained in this franchise
shathwill not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and

yard debris.

4:2.  Unless otherwise specified, all other terms are as defined

in Metro Code Chapter 5.00.

3.0

AUTHORIZATIONS
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3.1

Purpose

This section of the franchise describes the wastes that the
franchisee is authorized to accept at the facility and the waste-
related activities the franchisee is authorized to perform at the
facility.

3.2

General conditions
on solid waste

The franchisee is authorized to accept at the facility only the solid
wastes described in Section 3.0 of this franchise. The franchisee
is prohibited from knowingly receiving any solid waste not
authorized in this section.

3.3

General conditions
on activities

The franchisee is authorized to perform at the facility only those
waste-related activities that are described in Section 3.0 of this
franchise.

3.4

Acceptance and
management of
putrescible solid
waste

1. The franchisee is authorized to accept putrescible waste for
reload and transfer to an appropriate destination as provided
in Section 12.2-efthis-franchise. The franchisee also is
authorized to accept putrescible waste for material recovery.

2. The franchisee shalmust receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building that
is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers.

3. The franchisee is authorized to accept putrescible waste
generated inside the Metro region only from persons who are
franchised or permitted by a local government unit to collect
and haul putrescible waste.

3.5

Acceptance and
management of
mixed non-
putrescible solid
waste

1. The franchisee is authorized to accept mixed non-putrescible
solid waste for material recovery.

2. The franchise shalimust receive, sort, store, reload, and
transfer all mixed non-putrescible solid waste on an impervious
surface, for example asphalt or concrete, and inside a roofed
building that is enclosed on at least three sides. Unusually
large vehicles, for example 30-foot tippers, may tip wastes
outside, provided the tipped wastes are moved under cover
prior to processing, within 12 hours of receipt, or by the end of
the business day, whichever is earlier.

3. The franchisee is authorized to accept mixed non-putrescible
waste from all customers including public self-haul.
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3.6

Material recovery
required

1. The franchisee shal-must perform material recovery on mixed
non-putrescible wastes at no less than the minimum level
stipulated in Metro Code Chapter 5.01 or shal-must reload and
transfer such waste to a facility authorized by Metro to
perform material recovery.

2. The franchisee shal-must ensure that the facility is designed
and operated so that materials are recovered in a timely
manner and that the reloading and transfer of non-putrescible
waste to a Metro-authorized material recovery facility is
conducted rapidly and efficiently while protecting the quality
of non-putrescible waste that has not yet undergone material
recovery.

3. The franchisee shal-must take quarterly samples of processing
residual, when generated at the facility, that are statistically
valid and representative of the facility’s residual. Each sample
required by this section shall weigh at least 300 pounds.

3.7

Management of
processing residual
from material
recovery

The franchisee shalimust store, reload, and transfer all non-
putrescible waste processing residual on an impervious surface
and inside a roofed building that is enclosed on at least three
sides or alternatively, inside watertight covered or tarped
containers or within covered or tarped transport trailers.

3.8

Acceptance of
source-separated
recyclable
materials

1. The franchisee shalimust provide a place for collecting source-
separated recyclable materials on the facility premises.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for reuse
or recycling.

3.9

Acceptance of yard
debris

The franchisee is authorized to accept source-separated yard
debris that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.10

Acceptance of
source-separated
food waste

The franchisee is authorized to accept source-separated food
waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the




Solid Waste Facility Franchise No. F-001-08GF
Troutdale Transfer Station

Expiration Date: December 31, 20196

Page 6 of 23

facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
in writing by the COO.

3.11

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.12

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee
shalmust not use or incorporate painted or treated wood into
mulch, animal bedding, compost feedstock, or any other product
unless otherwise described in an operating plan and approved in
writing by the COO.

3.13

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

w
=
(9]

Production of
hogged fuel

1. As authorized by Section 3.0, the franchisee is authorized to

accept and process only untreated wood, painted wood, and
incidental guantities of treated wood for delivery to facilities
with industrial boilers for use as hogged fuel.

2. The franchisee is prohibited from mixing any other solid waste

with the wood wastes described above in Section 3.15.1 for
the production of hogged fuel.
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4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities

performed at the facility.

4.2

Tonnage
authorizatienalloca
tion

1. The franchisee is authorized to accept putrescible waste

generated inside the Metro region as follows:

a)

For calendar year 2017, beginning on January 1 and

b)

ending December 31, 2017, the franchisee is authorized

to accept up to 77,435 tons of putrescible waste

generated inside the Metro region;

In October 2017, the COO will allocate tonnage for

c)

calendar year 2018 and amend Section 4.2 of this

franchise as described in the staff report to Ordinance

No. 16-1382; and

In October 2018, the COO will allocate tonnage for

calendar year 2019 and amend Section 4.2 of this

franchise as described in the staff report to Ordinance

No. 16-1382.

2. Metro bases its tonnage allocations on its Solid Waste

Forecast. Although Metro makes every effort to include

accurate and reliable information in its forecast, Metro may

adjust tonnage allocations based on tonnage trends and

actual solid waste generation.

4.3

Waste hauler

accessFennage
horizati

sreyvsde-allevranse

It is in the public’s best interest that transfer stations located

inside the Metro region maintain adequate capacity to

accommodate solid waste generated within the region and

provide adequate access to waste haulers that collect solid waste

within the geographic proximity of the facility. Therefore:

1. The franchisee must not accept solid waste generated

outside the Metro region if to do so would limit the
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franchisee from accepting any putrescible or non-putrescible
waste generated inside the Metro region;

2. The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do so
would deny access to waste haulers that collect solid waste
within the geographic proximity of the facility;

3. The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days in
advance; and

4. The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee shalimust not knowingly receive, process, reload,
or dispose of any solid waste not authorized by this franchise.
The franchisee shalimust not knowingly accept or retain any
material amounts of the following types of waste: materials
contaminated with or containing friable asbestos; lead acid
batteries; liquid waste for disposal; vehicles; infectious, biological
or pathological waste; radioactive waste;-hazardeus-waste; or any
waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee shal-must not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee shat-must not mix or commingle putrescible
solid waste with non-putrescible solid waste or source-
separated recyclable materials, including without limitation
wood waste and yard debris.

3. The franchisee shal-must not mix or commingle non-
putrescible solid waste with putrescible solid waste or source-
separated recyclable materials, including without limitation
wood waste and yard debris.

4.6

Prohibition of size

The franchisee shalimust not crush, grind or otherwise reduce the
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reduction on non-
putrescible waste

size of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved in writing by the

COO -irar-eportingrolans

4.7 No disposal of The franchisee shalimust not transfer source-separated recyclable
recyclable materials to a disposal site, including without limitation landfills
materials and incineration facilities.

4.8 Composting The franchisee shalimust not keep yard debris on site long
prohibited enough for more than negligible biological decomposition to

begin.

4.9 Limits not This franchise shal-will not be construed to limit, restrict, curtail,
exclusive or abrogate any limitation or prohibition contained elsewhere in

this franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose and This section of the franchise describes criteria and standards for

general
performance goals

the operation of the facility. The franchisee shalmust operate in
a manner that meets the following general performance goals:

a) Environment. The franchisee shalimust design and
operate the facility to preclude-theecreationofavoid
undue threats to the environment including, but not
limited to, stormwater or groundwater contamination, air
pollution, and improper acceptance and management of
hazardous waste, asbestos and other prohibited wastes.

b) Health and safety. The franchisee shalimust design and
operate the facility to precludethe—creation-efavoid
conditions that may degrade public health and safety
including, but not limited to, fires, vectors, pathogens and
airborne debris.

C) Nuisances. The franchisee shallmust design and operate

the facility to preclude-the-creatien-ofavoid nuisance

conditions including, but not limited to, litter, dust, odors,
and noise.




Metro

Solid Waste Facility Franchise No. F-001-08GF
Troutdale Transfer Station

Expiration Date: December 31, 20196

Page 10 of 23

5.2

Qualified operator

1. The franchisee shalmust, during all hours of operation, provide
an operating staff employed by the facility and qualified and
competent to carry out the functions required by this franchise

and to otherwise ersure-complianeecomply with Metro Code
Chapter 5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, shallmust be familiar with the relevant
provisions of this franchise and the relevant procedures
contained within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee shalimust provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4

Adequate vehicle
accommodation

The franchisee shalimust:

a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads Aceessroads-shal-be
maintained-to allow the orderly egress and ingress of
vehicular traffic when the facility is in operation, including
during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles
shalmust not park or queue on public streets or roads
except under emergency conditions or as provided by
local traffic ordinances.

C) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

1. The franchisee shallmust reject prohibited waste upon
discovery and shalimust properly manage and dispose of
prohibited waste when unknowingly received.

2. The franchisee shalimust implement a load-checking program
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to prevent the-acceptance-ofaccepting prohibited waste.-thatis
prohibited-by-thefranchise: This program must include at a

minimum:

a) Visual inspection. As each load is tipped, a qualified
operator shatmust visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

b) Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas shalmust be
covered and enclosed to prevent leaking and
contamination.

c) Record maintenance. The franchisee must maintain
records Recerds-of the training of personnel in the
recognition, proper handling, and disposition of prohibited

waste shallbe-maintained-inthe operating record-and

make those recordsbe available for review by Metro.

3. Upon discovery, the franchisee shalimust remove all prohibited
or unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
receives shallmust be removed from the site and transported
to an appropriate destination within 90 days of receipt, unless
required to be removed earlier by the DEQ or local
government.

Storage and The franchisee shalimust:

exterior stockpiles . .
P a) Manage, contain, and remove at sufficient frequency

stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

b) Maintain storage areas in an orderly manner and keep the
areas free of litter;

C) Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

d) Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

Dust, airborne The franchisee shalimust operate the facility in a manner that
debris and litter minimizes and mitigates the generation of dust, airborne debris
and litter, and shalimust prevent its migration beyond property
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boundaries. The franchisee shalmust:

a)

b)

d)

f)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris generated
directly or indirectly as a result of the facility’s operation;

Maintain on-site facility access roads to prevent or control
dust and to prevent or control the tracking of mud off-
site; and

Provide access to the facility for the purpose of uncovered
load enforcement. During all times that solid waste or
recyclable materials are being accepted, authorized
representatives of Metro, including law enforcement
personnel on contract to Metro, shaltmust be permitted
access to the premises of the facility for the purpose of
making contact with individuals they have observed
transporting uncovered loads of solid waste or recyclable
materials on a public road right-of-way in violation of
Section 5.09.040 of the Metro Code.

5.8 Odor 1. The franchisee shalmust operate the facility in a manner that
prevents the generation of odors that are detectable off-site.
2. The franchisee shalimust establish and follow procedures in the
operating plan for minimizing odor at the facility.
5.9 Vectors (e.g. birds, 1. The franchisee shallmust operate the facility in a manner that is

rodents, insects)

not conducive to the-harberage-efharboring rodents, birds,
insects, or other vectors capable of transmitting, directly or

indirectly, infectious diseases to humans or from one person or
animal to another.
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2. If vectors are present or detected at the facility, the franchisee
shalimust implement vector control measures.

5.10

Noise

The franchisee shalimust operate the facility in a manner that

prevents-the-ereation-ofavoids noise sufficient to cause adverse

off-site impacts and to the extent necessary to meet applicable
regulatory standards and land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee shalimust operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
shalmust:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local, state,
and federal laws and regulations.

5.12

Access control

1. The franchisee shalimust control access to the facility as
necessary to prevent unauthorized entry and dumping.

2. The franchisee shallmust maintain a gate or other suitable
barrier at potential vehicular access points to prevent
unauthorized access to the site when an attendant is not on
duty.

5.13

Signage

The franchisee shalimust post signs at all public entrances to the
facility.; and-in-cenfermityThe signs must comply with local
government signage regulations. These signs shalimust be easily
and readily visible, and legible from off-site during all hours and
shallmust contain at least the following information:

a) Name of the facility;
b) Address of the facility;
c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for the
receipt of authorized waste;

e) Fees and charges;
f) Metro’s name and telephone number (503) 234-3000;
g) A list of authorized and prohibited wastes;

h) Vehicle / traffic flow information or diagram;
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i) Covered load requirements; and

j) Directions not to queue on public roadways.

| 5.14

Nuisance
complaints

1. The franchisee shalimust respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and
shalimust keep a record of such complaints and any action
taken to respond to the complaints, including actions to
remedy the conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee shalimust:

a) Attempt to respond to that complaint within one business
day, or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b) Log all such complaints as provided by the operating plan.
The franchisee must retain eachEach log entry shall-be
retained-for one year and shal-it must be available for
inspection by Metro.

5.15

Access to franchise
document

The franchisee shalimust maintain a copy of this franchise on the
facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.

6.0

OPERATING PLAN

6.1

Purpose

This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2

Plan compliance

The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3

Plan
maintenance

The franchisee must revise the operating plan as necessary to
keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.
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6.4

Access to
operating plan

The franchisee shalimust maintain a copy of the operating plan on
the facility premises and in a location where facility personnel
and Metro representatives have ready access to it.

6.5

Procedures for
inspecting loads

The operating plan shalimust establish:

a) Procedures for inspecting incoming loads for the presence
of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.

6.6

Procedures for
processing and
storage of loads

The operating plan shalimust establish procedures for:

a) Processing authorized solid wastes;
b) Reloading and transfer of authorized solid wastes;

c) Managing stockpiles to ensure that they remain within the
authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in processing
of authorized solid wastes.

6.7

Procedures for
managing
prohibited
wastes

The operating plan shalimust establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan
shalimust establish procedures and methods for notifying
generators not to place hazardous wastes or other prohibited
wastes in drop boxes or other collection containers destined for
the facility.

6.8

Procedures for
odor prevention

The operating plan shalimust establish procedures for preventing
objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
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immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

| 6.9 Procedures for
dust prevention

The operating plan shalimust establish procedures for preventing
dust from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will be-dseduse to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10 Procedures for
emergencies

The operating plan shalimust establish procedures that the
franchisee will follow te-befellowed-in case of fire or other
emergency.

6.11 Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee shalimust
record:

a) The nature of the complaint;
b) The date the complaint was received;

c¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee shalimust make records of such information
available to Metro upon request. The franchisee shalimust
retain each complaint record for a period of not less than one
year.

| 6.12 Closure protocol

The franchisee shalimust establish protocol for closure and
restoration of the site in the event of a long-term cessation of
operations as provided in Metro Code Section 5.01.072(c)(3).

| 6.13 Financial
assurance

The franchisee shalimust maintain financial assurance in the
amount of $25,000 for the cost of the facility’s closure and
maintain such financial assurance in a form approved by Metro
for the term of this franchise.




Solid Waste Facility Franchise No. F-001-08GF
Troutdale Transfer Station

Expiration Date: December 31, 20196

Page 17 of 23

7.0

FEES AND RATE SETTING

7.1

Purpose

This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2

Annual fee

The franchisee shalimust pay an annual franchise fee, as
established in Metro Code Chapter 5.01. Metro reserves the right
to change the franchise fee at any time by action of the Metro
Council.

7.3

Rates-net

regulated

1. The rates charged by the franchisee for accepting solid waste

are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by

the franchisee must not exceed the rates posted at the facility
as described in Section 5.13.

The tiopine £ ol haraed gt the facili
exemptfromrateregulation-by-Metro:

Rate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to allocated
costs and normal profit for the private transfer station

industry.
2. As provided in this section, the franchisee must provide Metro

access to the financial records that are sufficient to determine
the information described above.

Metro fee and tax
imposed on
disposal

The franchisee is liable for payment of the Metro Regional System
Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
as provided in Metro Code Title VII, on all solid wastes delivered
to a disposal site.

Metro community
enhancement fee
imposed on waste
received

EffectiveJuly12015 theThe franchisee shalimust collect and

remit to Metro a community enhancement fee, as provided in
Metro Code Chapter 5.06, in an amount equal to $1.00 per ton
for all putrescible waste including food waste and residential yard
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debris mixed with food waste. The franchisee shaltmust remit the
community enhancement fees to Metro on a monthly basis in
conjunction with fees remitted in Section 7.45.

8.0 RECORD KEEPING AND REPORTING
8.1 Purpose This section of the franchise describes record keeping and
reporting requirements. The franchisee shallmust effectively
monitor facility operation and maintain accurate records of the
information described in this section.
8.2 Repeorting-Record | For all solid waste and materials the franchisee is authorized to
keeping accept under Section 3.0, the franchisee must keep and maintain

requirements

accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.
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8.3 Fesord The franchisee shalimust transmit to Metro records required
transmittalsRepor | under Section 8.0-and-the-correspondingsummaryreport-derived
ting requirements | from-suchrecerds no later than fifteen days following the end of

each month in a format prescribed by Metro.

8.4 Material recovery | The franchisee shalimust provide the results of its quarterly
reporting sampling of processing residual, as provided in Section 3.6-efthis

franchise, to Metro as a component of its monthly report no later
than fifteen days following the end of the each quarter in a
format prescribed by Metro.

8.5 Account number Within five business days of Metro’s request, franchisee
listing shallmust provide Metro with a listing that cross-references the

account numbers used in the transaction database with the
company’s name and address.

8.6 Transactions Except for minimum fee transactions for small, lightweight loads,

based on scale
weights

the franchisee shalimust record each inbound and outbound
transaction electronically based on actual and accurate scale
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weights using the franchisee’s on-site scales.

8.7

DEQ submittals

The franchisee shalimust provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

Copies of
enforcement
actions provided
to Metro

The franchisee shalimust ensure Metro receives copies of any
notice of violation or noncompliance, citation, or any other
similar enforcement actions issued to the franchisee by any
federal, state, or local government (other than Metro),and
related to the operation of the facility.

Unusual
occurrences

1. The franchisee shalmust keep and maintain accurate records
of any unusual occurrences (such as fires or any other
significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any #-a
breakdown of the franchisee’s equipment if the breakdown
eceursthat-will substantially impact the facility’s ability efthe
faeility-to comply with this franchise or with Metro Coderemain
in-complianee, or which will create off-site impacts.;-the
k . hall notifviv ithin24 | .

3. The franchisee shalimust report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
12 hours of the discovery of their occurrence.

8.10

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee shalkrequires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10% or
more of the ownership of franchisee to or from a single entity.
Metro may amendmedify this franchise under Section 11.3 to
require the new ownership of franchisee to assume all the
rights and obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.
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9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
shallmust purchase and maintain at the franchisee’s expense,
covering the franchisee, its employees, and agents. The
franchisee shallmust provide Metro with documentation
demonstrating that it holds all of the required insurance coverage
described in Section 9.0-efthisfranchise.

General liability

The franchisee shalimust carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

Automobile

The franchisee shalimust carry automobile bodily injury and
property damage liability insurance.

|oa

Coverage

Insurance coverage shalimust be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.
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9.5

Additional
insureds

Metro, its elected officials, departments, employees, and agents
shatmust be named as ADDITIONAL INSUREDS.

9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law shalimust comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee shaltmust
provide Metro with certification of Workers” Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers’ Compensation.

9.7

Notification

The franchisee shalimust give at least 30 days written notice to
the COO of any lapse or proposed cancellation of insurance
coverage.

10.0

ENFORCEMENT

10.1

Generally

EnforcementofMetro will enforce this franchise shall-be-as
specified in Metro Code Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise shat-is at all
times vested in Metro. Metro reserves the right to establish or
amend rules, regulations or standards regarding matters within
Metro’s authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and shal- does not be
eenstrued-te-limit, restrict, curtail, or abrogate any enforcement
provision contained in Metro Code or administrative procedures
adopted pursuant to Metro Code Chapter 5.01, nor shat-does this
franchise be-censtrued-erinterpreted-seaste-limit or preclude
Metro from adopting ordinances that regulate the health, safety,
or welfare of any person or persons within the District,
notwithstanding any incidental impact that such ordinances may
have upon the terms of this franchise or the franchisee’s
operation of the facility.

10.4

Penalties

Each violation of a franchise condition shal-beis punishable by
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penalties as established in Metro Code Chapter 5.01. Each day a
violation continues constitutes a separate violation.

11.0

AMENDMENT-MOBIECAHON, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties shal-will make good faith efforts to arrive
at consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
shatlwill remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

AmendmentMedif
e . ’
suspension or
revocation by
Metro for cause

In addition to the medificatiens-amendments authorized by
Sections 4.2 -1.5and-4-3-of thisfranchise, the COO may, at any
time before the expiration date, amendmedify, suspend, or
revoke this franchise in whole or in part, in accordance with
Metro Code Chapter 5.01, for reasons including but not limited
to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;
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c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
or in the operation of the facility;

f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;-and

h) Compliance history of the franchisee;- and

h}i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee shatb-must fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility shat-beare deemed part of this
franchise as if specifically set forth herein. Sueh-These conditions
and permits include those cited within or attached as exhibits to
the franchise document, as well as any existing at the time the
issuance-of-the-franchisefranchise is issued but not cited or
attached, and permits or conditions issued or medified-amended
during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee shalbmust ensure that solid waste transferred
from the facility goes to the appropriate destinations under
Metro Code Chapters 5.01 and 5.05, and under applicable local,
state and federal laws, rules, regulations, ordinances, orders and
permits.

12.3

Right of inspection
and audit

1. Authorized representatives of Metro may take photographs,
collect samples of materials, and perform sueh-any inspection
or audit as the COO deems appropriate.; The franchisee must

allow authorized representatives and-shall-be-permitted-access




Metro

Solid Waste Facility Franchise No. F-001-08GF
Troutdale Transfer Station

Expiration Date: December 31, 20196

Page 25 of 23

to the premises of the facility at all reasonable times during
business hours with or without notice or at such other times
upon giving reasonable advance notice (not less than 24
hours). Metro inspection reports, including site photographs,
are public records subject to disclosure under Oregon Public
Records Law. Subject to the confidentiality provisions in
Section 12.5-4efthisfranchise, Metro’s right to inspect -shall
includes the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other
similar written materials of franchisee that are directly related
to the operation of the facility.

2. The franchisee shalmust permit access to the facility premises
to authorized representatives of Metro, including personnel on
contract to Metro, at all reasonable times during business
hours with or without notice to determine whether the
franchisee meets the minimum level of recovery as provided in
Section 3.6-efthisfranchise. The franchisee shalimust provide:

a) Access to all areas where it generates, manages, stores,
and reloads processing residual, including without
limitation to transfer vehicles;

b) Access to facility personnel and equipment to collect,
segregate, contain, and weigh individual samples of
processing residual; and

c) A safe, covered location away from working areas and
vehicle traffic where authorized representatives of Metro
may conduct an analysis of the franchisee’s processing
residual.

12.4

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee shalimust
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro shalwill treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five {5)-days of Metro's
receipt of a request for disclosure of information identified by
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franchisee as confidential, Metro shal-will provide franchisee
written notice of the request. The franchisee shal-will have three
{3}+days within which time to respond in writing to the request
before Metro determines, at its sole discretion, whether to
disclose any requested information. The franchisee is responsible
for shallpay-any costs incurred by Metro as a result of Metro’s
efforts to remove or redact any such confidential information
from documents that Metro produces in response to a public
records request. This Section 12.0 shal-does not limit the use of
any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In
addition, Metro may share any confidential information with
representatives of other governmental agencies provided that,
consistent with Oregon law, sueh-those representatives agree to
continue to treat sueh-the information as confidential and make
good faith efforts not to disclose-sueh the information

12,5

Compliance
by agents

The franchisee shal-beis responsible for ensuring that its agents
and contractors eperate-ireemplianeecomply with this franchise.

| wussit




Agenda Item No. 6.3

Ordinance No. 16-1383, For the Purpose of Approving a
Franchise Term Extension, Allocating Tonnage, and Authorizing
the Chief Operating Officer to Issue an Amended Franchise for
Willamette Resources, Inc. and Declaring an Emergency

Ordinances (first read)

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A
FRANCHISE TERM EXTENSION,
ALLOCATING TONNAGE, AND
AUTHORIZING THE CHIEF OPERATING
OFFICER TO ISSUE AN AMENDED
FRANCHISE FOR WILLAMETTE RESOURCES,
INC. AND DECLARING AN EMERGENCY

ORDINANCE NO. 16-1383

Introduced by Chief Operating Officer Martha
Bennett in concurrence with Council
President Tom Hughes

N N N N N N N

WHEREAS, Metro Code Section 5.01.070(a)(2) states that a Metro Solid Waste Facility
Franchise is required for any person owning or controlling a facility that operates a Transfer Station; and

WHEREAS, Willamette Resources, Inc. operates a Transfer Station and holds Metro Solid Waste
Facility Franchise Number F-005-08F, which will expire on December 31, 2016; and

WHEREAS, Metro Code Section 5.01.073(k) establishes a franchise term as not more than five
years; and

WHEREAS, Metro remains engaged in the Solid Waste Roadmap process, which is a long term
effort to determine the best approach to managing the region’s solid waste and other discarded materials;
and

WHEREAS, on July 21, 2016, the Metro Council adopted a transfer system configuration policy
via Resolution No. 16-4716 to ensure that the regional transfer system provides maximum public benefit
and that Metro maintain the current configuration of public and private transfer stations; and

WHEREAS, the transfer system configuration policy requires that Metro (1) allocate tonnage on
a percentage basis to ensure flow to public stations; (2) develop by administrative rule a consistent
process and framework for adjusting allocations in the future; (3) limit the amount of putrescible solid
waste any one private company may transfer; and (4) ensure transfer station rate transparency; and

WHEREAS, the Chief Operating Officer recommends amending the franchise to increase the
tonnage allocation authorization, but with no further tonnage allocation adjustment until the Metro
Council adopts an administrative rule outlining the allocation adjustment process; and

WHEREAS, the Chief Operating Officer further recommends amending the franchise to require a
franchisee to provide 30-days notice when denying waste haulers access to a facility, to add provisions
designed to increase transfer station rate transparency, and other housekeeping changes to improve
readability and consistency; and

WHEREAS, the Chief Operating Officer recommends that the Metro Council extend the
franchise for three additional years to December 31, 2019, in order to maintain continuity in the transfer
station system while the Solid Waste Roadmap process continues; and

WHEREAS, the Metro Council finds that the proposed amendments are in the public interest; and

WHEREAS, the Metro Council finds that the terms, conditions, and limitations contained in
Exhibit A to this Ordinance are appropriate; now therefore,
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station franchise amendments for Willamette Resources, Inc. Transfer Station
are approved subject to the terms, conditions, and limitations contained in Exhibit A.

2. The Chief Operating Officer is authorized to issue to Willamette Resources, Inc. an amended
Solid Waste Facility Franchise substantially similar to the one attached as Exhibit A.

3. That this Ordinance being necessary for the health, safety, and welfare of the Metro area by
ensuring that transfer stations have ongoing Metro authorization to accept putrescible waste,
an emergency is declared to exist pursuant to Metro Charter Section 38 (1), and this
Ordinance will take effect on January 1, 2017.

ADOPTED by the Metro Council this __ day of October 2016.

Tom Hughes, Council President

Attest: Approved as to Form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney
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600 NORTHEAST GRAND AVENUE
TEL 503-797-1650

Exhibit A to Ordinance No. 16-1383

PORTLAND, OREGON 97232-2736
FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE

No. F-005-08G

FRANCHISEE:

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

FACILITY NAME AND LOCATION:

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

OPERATOR:

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

PROPERTY OWNER:

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise
No. F-005-08F. Metro grants this franchise to the franchisee named above. The franchisee is
authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

1.2

Corporate
affiliation

Republic Services, Inc.
18500 North Allied Way
Phoenix, AZ 85054

1.3

Contact

Jason Jordan, General Manager
Phone: (503) 570-0626 ext. 228

e-mail: jjordan4@republicservices.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-005-08G.

1.5

Term

The franchise originally commenced on January 1, 2009, with
a termination date of December 31, 2016. The franchise is
now extended to terminate on December 31, 2019, unless
amended, suspended, or revoked as provided in this

franchise.

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in

Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

1.8

Operator

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

1.9

Facility premises
description

Tax Lot Identification No. 35102C001400 and No. 35102C001500,
City of Wilsonville, Washington County, State of Oregon
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1.10

Property owner

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

1.11

Permission to
operate

The franchisee is the property owner.

2.0

CONDITIONS AND DISCLAIMERS

2.1

Guarantees

This franchise does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

2.2

Non-exclusive
franchise

This franchise does not in any way limit Metro from granting
other solid waste franchises within Metro’s boundaries.

2.3

Property rights

This franchise does not convey any property rights in either real
or personal property.

2.4

Amendment

Except as provided in Section 11.0, no amendment will be
effective unless approved by the Metro Council.

2.5

No recourse

The franchisee will have no recourse whatsoever against Metro
or its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this
franchise or because of the enforcement of the franchise or in the
event Metro determines that the franchise or any part thereof is
invalid.

2.6

Indemnification

The franchisee must indemnify Metro, the Council, the COO, and
any of their employees or agents and save them harmless from
any and all loss, damage, claim, expense including attorney's fees,
or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
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and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

2.9

Effect of waiver

Waiver of a term or condition of this franchise does not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or any other term or
condition.

2.10

Choice of law

The franchise will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision

of this franchise is invalid, illegal or unenforceable in any respect,

the validity of the remaining provisions contained in this franchise
will not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and
yard debris.

2. Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.00.

3.0

AUTHORIZATIONS

3.1

Purpose

This section of the franchise describes the wastes that the
franchisee is authorized to accept at the facility and the waste-
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related activities the franchisee is authorized to perform at the
facility.

3.2

General conditions
on solid waste

The franchisee is authorized to accept at the facility only the solid
wastes described in Section 3.0 of this franchise. The franchisee
is prohibited from knowingly receiving any solid waste not
authorized in this section.

3.3

General conditions
on activities

The franchisee is authorized to perform at the facility only those
waste-related activities that are described in Section 3.0 of this
franchise.

34

Acceptance and
management of
putrescible solid
waste

1. The franchisee is authorized to accept putrescible waste for
reload and transfer to an appropriate destination as provided
in Section 12.2. The franchisee also is authorized to accept
putrescible waste for material recovery.

2. The franchisee must receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building
that is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers.

3. The franchisee is authorized to accept putrescible waste
generated inside the Metro region only from persons who
are franchised or permitted by a local government unit to
collect and haul putrescible waste.

3.5

Acceptance and
management of
mixed non-
putrescible solid
waste

1. The franchisee is authorized to accept mixed non-putrescible
solid waste for material recovery.

2. The franchise must receive, sort, store, reload, and transfer
all mixed non-putrescible solid waste on an impervious
surface, for example asphalt or concrete, and inside a roofed
building that is enclosed on at least three sides. Unusually
large vehicles, for example 30-foot tippers, may tip wastes
outside, provided the tipped wastes are moved under cover
prior to processing, within 12 hours of receipt, or by the end
of the business day, whichever is earlier.

3. The franchisee is authorized to accept mixed non-putrescible
waste from all customers including public self-haul.

3.6

Material recovery
required

1. The franchisee must perform material recovery on mixed
non-putrescible wastes. The franchisee must ensure that the
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facility is designed and operated to assure materials are
recovered in a timely manner and to protect the quality of
non-putrescible waste that has not yet undergone material
recovery. The franchisee must perform recovery at no less
than the minimum level stipulated in Metro Code Chapter
5.01.

2. The franchisee must take quarterly samples of processing
residual that are statistically valid and representative of the
facility’s residual. Each sample required by this section must
weigh at least 300 pounds.

3.7

Management of
processing residual
from material
recovery

The franchisee must store, reload, and transfer all non-
putrescible waste processing residual on an impervious surface
and inside a roofed building that is enclosed on at least three
sides or alternatively, inside watertight covered or tarped
containers or within covered or tarped transport trailers.

3.8

Acceptance of
source-separated
recyclable
materials

1. The franchisee must provide a place for collecting source-
separated recyclable materials on the facility premises.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for
reuse or recycling.

3.9

Acceptance of yard
debris

The franchisee is authorized to accept source-separated yard
debris that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.10

Acceptance of
source-separated
food waste

The franchisee is authorized to accept source-separated food
waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
in writing by the COO.

3.11

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
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waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.12

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee must
not use or incorporate painted or treated wood into mulch,
animal bedding, compost feedstock, or any other product unless
otherwise described in an operating plan and approved in writing
by the COO.

3.13

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

3.14

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

3.15

Acceptance of
infectious waste

The franchisee is authorized to accept infectious waste for short-
term storage up to 72 hours pending transport to an appropriate
disposal location.

3.16

Acceptance of
special waste

The franchisee is authorized to accept non-hazardous special
waste for short-term storage up to 48 hours pending transport to
an appropriate disposal location.

3.17

Production of
hogged fuel

1. Asauthorized by Section 3.0, the franchisee is authorized to
accept and process only untreated wood, painted wood, and
incidental quantities of treated wood for delivery to facilities
with industrial boilers for use as hogged fuel.

2. The franchisee is prohibited from mixing any other solid
waste with the wood wastes described above in Section
3.17.1 for the production of hogged fuel.
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4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.

4.2

Tonnage allocation

1. The franchisee is authorized to accept putrescible waste
generated inside the Metro region as follows:

a)

b)

c)

For calendar year 2017, beginning on January 1 and
ending December 31, 2017, the franchisee is authorized
to accept up to 77,435 tons of putrescible waste
generated inside the Metro region;

In October 2017, the COO will allocate tonnage for
calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1383; and

In October 2018, the COO will allocate tonnage for
calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1383.

2. Metro bases its tonnage allocations on its Solid Waste
Forecast. Although Metro makes every effort to include
accurate and reliable information in its forecast, Metro may
adjust tonnage allocations based on tonnage trends and
actual solid waste generation.

4.3

Waste hauler
access

It is in the public’s best interest that transfer stations located
inside the Metro region maintain adequate capacity to
accommodate solid waste generated within the region and
provide adequate access to waste haulers that collect solid waste
within the geographic proximity of the facility. Therefore:

a)

The franchisee must not accept solid waste generated
outside the Metro region if to do so would limit the
franchisee from accepting any putrescible or non-
putrescible waste generated inside the Metro region;

b) The franchisee should not accept solid waste collected

outside of the geographic proximity of the facility if to do
so would deny access to waste haulers that collect solid
waste within the geographic proximity of the facility;
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c¢) The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days
in advance; and

d) The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee must not knowingly receive, process, reload, or
dispose of any solid waste not authorized by this franchise. The
franchisee must not knowingly accept or retain any material
amounts of the following types of waste: materials contaminated
with or containing friable asbestos; lead acid batteries; liquid
waste for disposal; vehicles; radioactive waste; hazardous waste;
or any waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee must not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee must not mix or commingle putrescible solid
waste with unprocessed non-putrescible solid waste or
processing residual except when such mixing is described in
an operating plan and approved in writing by the COO.

4.6

Prohibition of size
reduction on non-
putrescible waste

The franchisee must not crush, grind or otherwise reduce the size
of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved in writing by the
COO0.

4.7

No disposal of
recyclable
materials

The franchisee must not transfer source-separated recyclable
materials to a disposal site, including without limitation landfills
and incineration facilities.

4.8

Composting
prohibited

The franchisee must not keep yard debris on site long enough for
more than negligible biological decomposition to begin.

4.9

Limits not
exclusive

This franchise will not be construed to limit, restrict, curtail, or
abrogate any limitation or prohibition contained elsewhere in this
franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
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order or permit.

5.0

OPERATING CONDITIONS

5.1

Purpose and
general
performance goals

This section of the franchise describes criteria and standards for
the operation of the facility. The franchisee must operate in a
manner that meets the following general performance goals:

a) Environment. The franchisee must design and operate
the facility to avoid undue threats to the environment
including, but not limited to, stormwater or groundwater
contamination, air pollution, and improper acceptance
and management of hazardous waste, asbestos and other
prohibited wastes.

b) Health and safety. The franchisee must design and
operate the facility to avoid conditions that may degrade
public health and safety including, but not limited to,
fires, vectors, pathogens and airborne debris.

c) Nuisances. The franchisee must design and operate the
facility to avoid nuisance conditions including, but not
limited to, litter, dust, odors, and noise.

5.2

Qualified operator

1. The franchisee must, during all hours of operation, provide
an operating staff employed by the facility and qualified and
competent to carry out the functions required by this
franchise and to otherwise comply with Metro Code Chapter
5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, must be familiar with the relevant provisions
of this franchise and the relevant procedures contained
within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee must provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.
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5.4

Adequate vehicle
accommodation

The franchisee must:

a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads to allow the orderly egress
and ingress of vehicular traffic when the facility is in
operation, including during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles must
not park or queue on public streets or roads except under
emergency conditions or as provided by local traffic
ordinances.

c) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

1.

2.

The franchisee must reject prohibited waste upon discovery
and must properly manage and dispose of prohibited waste
when unknowingly received.

The franchisee must implement a load-checking program to
prevent accepting prohibited waste. This program must
include at a minimum:

a) Visual inspection. As each load is tipped, a qualified
operator must visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

b) Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas must be
covered and enclosed to prevent leaking and
contamination.

c¢) Record maintenance. The franchisee must maintain
records of the training of personnel in the recognition,
proper handling, and disposition of prohibited waste and
make those records available for review by Metro.

Upon discovery, the franchisee must remove all prohibited or
unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
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receives must be removed from the site and transported to
an appropriate destination within 90 days of receipt, unless
required to be removed earlier by the DEQ or local
government.

5.6

Storage and
exterior stockpiles

The franchisee must:

a)

b)

c)

d)

Manage, contain, and remove at sufficient frequency
stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

Maintain storage areas in an orderly manner and keep
the areas free of litter;

Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

5.7

Dust, airborne
debris and litter

The franchisee must operate the facility in a manner that
minimizes and mitigates the generation of dust, airborne debris
and litter, and must prevent its migration beyond property
boundaries. The franchisee must:

a)

b)

c)

d)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris

generated directly or indirectly as a result of the facility’s
operation;

Maintain on-site facility access roads to prevent or
control dust and to prevent or control the tracking of
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mud off-site; and

f) Provide access to the facility for the purpose of
uncovered load enforcement. During all times that solid
waste or recyclable materials are being accepted,
authorized representatives of Metro, including law
enforcement personnel on contract to Metro, must be
permitted access to the premises of the facility for the
purpose of making contact with individuals they have
observed transporting uncovered loads of solid waste or
recyclable materials on a public road right-of-way in
violation of Section 5.09.040 of the Metro Code.

5.8

Odor

1. The franchisee must operate the facility in a manner that
prevents the generation of odors that are detectable off-site.

2. The franchisee must establish and follow procedures in the
operating plan for minimizing odor at the facility.

5.9

Vectors (e.g. birds,
rodents, insects)

1. The franchisee must operate the facility in a manner that is
not conducive to harboring rodents, birds, insects, or other
vectors capable of transmitting, directly or indirectly,
infectious diseases to humans or from one person or animal
to another.

2. If vectors are present or detected at the facility, the
franchisee must implement vector control measures.

5.10

Noise

The franchisee must operate the facility in a manner that avoids
noise sufficient to cause adverse off-site impacts and to the
extent necessary to meet applicable regulatory standards and
land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee must operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
must:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local,
state, and federal laws and regulations.

5.12

Access control

1. The franchisee must control access to the facility as
necessary to prevent unauthorized entry and dumping.
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2. The franchisee must maintain a gate or other suitable barrier
at potential vehicular access points to prevent unauthorized
access to the site when an attendant is not on duty.

5.13

Signage

The franchisee must post signs at all public entrances to the
facility. The signs must comply with local government signage
regulations. These signs must be easily and readily visible, and
legible from off-site during all hours and must contain at least the
following information:

a)
b)
c)

d)

e)
f)
g)
h)
i)
i)

Name of the facility;
Address of the facility;
Emergency telephone number for the facility;

Operating hours during which the facility is open for the
receipt of authorized waste;

Fees and charges;

Metro’s name and telephone number (503) 234-3000;
A list of authorized and prohibited wastes;

Vehicle / traffic flow information or diagram;

Covered load requirements; and

Directions not to queue on public roadways.

5.14

Nuisance
complaints

1. The franchisee must respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and must
keep a record of such complaints and any action taken to
respond to the complaints, including actions to remedy the
conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee must:

a)

b)

Attempt to respond to that complaint within one business
day, or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

Log all such complaints as provided by the operating plan.
The franchisee must retain each log entry for one year
and it must be available for inspection by Metro.

5.15

Access to franchise
document

The franchisee must maintain a copy of this franchise on the
facility’s premises, and in a location where facility personnel and
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Metro representatives have ready access to it.

6.0

OPERATING PLAN

6.1

Purpose

This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2

Plan compliance

The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3

Plan
maintenance

The franchisee must revise the operating plan as necessary to
keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.

6.4

Access to
operating plan

The franchisee must maintain a copy of the operating plan on the
facility premises and in a location where facility personnel and
Metro representatives have ready access to it.

6.5

Procedures for
inspecting loads

The operating plan must establish:

a) Procedures for inspecting incoming loads for the
presence of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.

6.6

Procedures for
processing and
storage of loads

The operating plan must establish procedures for:
a) Processing authorized solid wastes;

b) Reloading and transfer of authorized solid wastes
including, but not limited to;

i. Loading waste for delivery to disposal sites; and
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ii.  Record keeping and reporting procedures for mixed
outbound loads.

c) Managing stockpiles to ensure that they remain within
the authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in
processing of authorized solid wastes.

6.7

Procedures for
managing
prohibited
wastes

The operating plan must establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan must
establish procedures and methods for notifying generators not to
place hazardous wastes or other prohibited wastes in drop boxes
or other collection containers destined for the facility.

6.8

Procedures for
odor prevention

The operating plan must establish procedures for preventing
objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

6.9

Procedures for
dust prevention

The operating plan must establish procedures for preventing dust
from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will use to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10

Procedures for
emergencies

The operating plan must establish procedures that the franchisee
will follow in case of fire or other emergency.
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6.11

Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee must record:

a) The nature of the complaint;
b) The date the complaint was received;

¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee must make records of such information
available to Metro upon request. The franchisee must retain
each complaint record for a period of not less than one year.

6.12

Closure protocol

The franchisee must establish protocol for closure and restoration
of the site in the event of a long-term cessation of operations as
provided in Metro Code Section 5.01.072(c)(3).

6.13

Financial
assurance

The franchisee must maintain financial assurance in the amount
of $25,000 for the cost of the facility’s closure and maintain such
financial assurance in a form approved by Metro for the term of
this franchise.

7.0

FEES AND RATE SETTING

7.1

Purpose

This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2

Annual fee

The franchisee must pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
franchise fee at any time by action of the Metro Council.

7.3

Rates

1. The rates charged by the franchisee for accepting solid waste
are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by
the franchisee must not exceed the rates posted at the
facility as described in Section 5.13.

7.4

Rate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
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disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to
allocated costs and normal profit for the private transfer
station industry.

2. As provided in this section, the franchisee must provide
Metro access to the financial records that are sufficient to
determine the information described above.

7.5 Metro fee and tax | The franchisee is liable for payment of the Metro Regional System
imposed on Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
disposal as provided in Metro Code Title VII, on all solid wastes delivered

to a disposal site.

7.6 Metro community | The franchisee must collect and remit to Metro a community
enhancement fee enhancement fee, as provided in Metro Code Chapter 5.06, in an
imposed on waste | amount equal to $1.00 per ton for all putrescible waste including
received food waste and yard debris mixed with food waste. The

franchisee must remit the community enhancement fees to
Metro on a monthly basis in conjunction with fees remitted in
Section 7.5.

8.0 RECORD KEEPING AND REPORTING

8.1 Purpose This section of the franchise describes record keeping and
reporting requirements. The franchisee must effectively monitor
facility operation and maintain accurate records of the
information described in this section.

8.2 Record keeping For all solid waste and materials the franchisee is authorized to

requirements accept under Section 3.0, the franchisee must keep and maintain

accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.

8.3 Reporting The franchisee must transmit to Metro records required under

requirements

Section 8.0 no later than fifteen days following the end of each
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month in a format prescribed by Metro.

8.4 Material recovery | The franchisee must provide the results of its quarterly sampling

reporting of processing residual, as provided in Section 3.6, to Metro as a
component of its monthly report no later than fifteen days
following the end of the each quarter in a format prescribed by
Metro.

8.5 Account number Within five business days of Metro’s request, franchisee must
listing provide Metro with a listing that cross-references the account

numbers used in the transaction database with the company’s
name and address.

8.6 Transactions Except for minimum fee transactions for small, lightweight loads,
based on scale the franchisee must record each inbound and outbound
weights transaction electronically based on actual and accurate scale

weights using the franchisee’s on-site scales.

8.7 DEQ submittals The franchisee must provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

8.8 Copies of The franchisee must ensure Metro receives copies of any notice
enforcement of violation or noncompliance, citation, or any other similar
actions provided enforcement actions issued to the franchisee by any federal,
to Metro state, or local government (other than Metro) related to the

operation of the facility.

8.9 Unusual 1. The franchisee must keep and maintain accurate records of
occurrences any unusual occurrences (such as fires or any other

significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any
breakdown of the franchisee’s equipment if the breakdown
will substantially impact the facility’s ability to comply with
this franchise or with Metro Code, or which will create off-
site impacts.

3. The franchisee must report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
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12 hours of the discovery of their occurrence.

8.10

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee requires prior written notice
to Metro. “Transfer of a controlling interest of franchisee”
includes without limitation the transfer of 10% or more of
the ownership of franchisee to or from a single entity. Metro
may amend this franchise under Section 11.3 to require the
new ownership of franchisee to assume all the rights and
obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.

9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
must purchase and maintain at the franchisee’s expense, covering
the franchisee, its employees, and agents. The franchisee must
provide Metro with documentation demonstrating that it holds
all of the required insurance coverage described in Section 9.0.

9.2

General liability

The franchisee must carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

9.3

Automobile

The franchisee must carry automobile bodily injury and property
damage liability insurance.

9.4

Coverage

Insurance coverage must be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.

9.5

Additional
insureds

Metro, its elected officials, departments, employees, and agents
must be named as ADDITIONAL INSUREDS.
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9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law must comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee must
provide Metro with certification of Workers’ Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers’ Compensation.

9.7

Notification

The franchisee must give at least 30 days written notice to the
COO of any lapse or proposed cancellation of insurance coverage.

10.0

ENFORCEMENT

10.1

Generally

Metro will enforce this franchise as specified in Metro Code
Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise is at all times
vested in Metro. Metro reserves the right to establish or amend
rules, regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and does not limit,
restrict, curtail, or abrogate any enforcement provision contained
in Metro Code or administrative procedures adopted pursuant to
Metro Code Chapter 5.01, nor does this franchise limit or
preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
District, notwithstanding any incidental impact that such
ordinances may have upon the terms of this franchise or the
franchisee’s operation of the facility.

10.4

Penalties

Each violation of a franchise condition is punishable by penalties
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation.
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11.0

AMENDMENT, SUSPENSION, AND REVOCATION

111

Amendment by At any time during the term of the franchise, either the COO or
agreement the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties will make good faith efforts to arrive at
consensus on the intent and implementing language of said
amendments.

11.2

Amendment by Except as provided in Section 11.3, the provisions of this franchise
Metro Council will remain in effect unless the Metro Council:

action a) Amends the Metro Code, amends the Regional Solid

Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

Amendment, In addition to the amendments authorized by Section 4.2, the
suspension or COO may, at any time before the expiration date, amend,
revocation by suspend, or revoke this franchise in whole or in part, in

Metro for cause accordance with Metro Code Chapter 5.01, for reasons including
but not limited to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
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or in the operation of the facility;
f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;

h) Compliance history of the franchisee; and

i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee must fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility are deemed part of this franchise as if
specifically set forth herein. These conditions and permits include
those cited within or attached as exhibits to the franchise
document, as well as any existing at the time the franchise is
issued but not cited or attached, and permits or conditions issued
or amended during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee must ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
Chapters 5.01 and 5.05, and under applicable local, state and
federal laws, rules, regulations, ordinances, orders and permits.

12.3

Right of inspection
and audit

1. Authorized representatives of Metro may take photographs,
collect samples of materials, and perform any inspection or
audit as the COO deems appropriate. The franchisee must
allow authorized representatives access to the premises of
the facility at all reasonable times during business hours with
or without notice or at such other times upon giving
reasonable advance notice (not less than 24 hours). Metro
inspection reports, including site photographs, are public
records subject to disclosure under Oregon Public Records
Law. Subject to the confidentiality provisions in Section 12.4,
Metro’s right to inspect includes the right to review all
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information from which all required reports are derived
including all books, maps, plans, income tax returns, financial
statements, contracts, and other similar written materials of
franchisee that are directly related to the operation of the
facility.

2. The franchisee must permit access to the facility premises to
authorized representatives of Metro, including personnel on
contract to Metro, at all reasonable times during business
hours with or without notice to determine whether the
franchisee meets the minimum level of recovery as provided
in Section 3.6. The franchisee must provide:

a) Access to all areas where it generates, manages, stores,
and reloads processing residual, including without
limitation to transfer vehicles;

b) Access to facility personnel and equipment to collect,
segregate, contain, and weigh individual samples of
processing residual; and

c) A safe location away from working areas and vehicle
traffic where authorized representatives of Metro may
conduct an analysis of the franchisee’s processing
residual.

124

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee must
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro will treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five days of Metro's receipt
of a request for disclosure of information identified by franchisee
as confidential, Metro will provide franchisee written notice of
the request. The franchisee will have three days within which
time to respond in writing to the request before Metro
determines, at its sole discretion, whether to disclose any
requested information. The franchisee is responsible for any
costs incurred by Metro as a result of Metro’s efforts to remove
or redact any such confidential information from documents that
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Metro produces in response to a public records request. This
Section 12.0 does not limit the use of any information submitted
to or reviewed by Metro for regulatory purposes or in any
enforcement proceeding. In addition, Metro may share any
confidential information with representatives of other
governmental agencies provided that, consistent with Oregon
law, those representatives agree to continue to treat the
information as confidential and make good faith efforts not to
disclose the information

12,5

Compliance
by agents

The franchisee is responsible for ensuring that its agents and
contractors comply with this franchise.

Wi/bjl




STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 16-1383, FOR THE PURPOSE OF APPROVING A
FRANCHISE TERM EXTENSION, ALLOCATING TONNAGE, AND AUTHORIZING THE CHIEF
OPERATING OFFICER TO ISSUE AN AMENDED FRANCHISE FOR WILLAMETTE RESOURCES, INC.
AND DECLARING AN EMERGENCY

October 7, 2016 Prepared by: Warren Johnson
503-797-1836

EXECUTIVE SUMMARY

Adoption of Ordinance No. 16-1383 authorizes a three-year franchise term extension and
establishes a 2017 tonnage allocation of 77,435 tons for Willamette Resources, Inc. (WRI). The
ordinance also authorizes the Chief Operating Officer (COQ) to establish subsequent annual
tonnage allocations for the remainder of the franchise term, clarifies rate review and hauler
access conditions, and incorporates various other non-substantive technical amendments in the
franchise as described in this staff report. In addition, the ordinance establishes that an
emergency exists and the proposed franchise will take effect on January 1, 2017, to ensure that
the franchisee has ongoing authorization to accept putrescible waste for the health, safety, and
welfare of the Metro area.

This proposed ordinance is an initial step in implementing Metro’s transfer system
configuration policy, adopted by the Metro Council on July 21, 2016." In addition to this action
for WRI, the Metro Council will consider similar ordinances to renew franchises for Forest
Grove Transfer Station (Ord. No. 16-1381), Pride Recycling Company (Ord. No. 16-1384), and
Troutdale Transfer Station (Ord. No. 16-1382) at its meetings on October 20 and 27, 2016. The
Metro Council will also consider an ordinance for a new franchise for Gresham Sanitary Service,
Inc. (dba GSS Transfer LLC.) at its meetings on December 1 and 8, 2016. Gresham Sanitary seeks
authority to operate a new transfer station at its existing solid waste reload site.

The COO recommends coordinating these franchise decisions to provide a clear and consistent
approach to allocating tonnage for the privately-owned transfer stations. This coordinated
approach also allows time for Metro to develop an administrative rule to further implement the
configuration policy without causing undue disruption to the solid waste system in the interim.
The administrative rule describing the tonnage allocation process will be developed and
proposed to Metro Council during 2017.

! Resolution No. 16-4716

Staff Report to Ordinance No. 16-1383
Page 1 of 6



BACKGROUND

Metro’s major solid waste contracts (operations,? transport, and disposal) will expire at the end
of 2019. In an effort to shape the future solid waste system to better attain public benefits and
improved sustainability, Metro has undertaken a major planning effort (known as the Solid
Waste Roadmap) to set the future direction of the region’s solid waste system for the next
several years. A major component of this effort is to take a broad look at the role,
configuration, and services offered by publicly and privately-owned transfer stations.

In 2013, Metro Council approved a two-year franchise term extension for WRI,* to provide a
period of stability and continuity until work on the transfer system configuration policy was
completed. In 2015, the COO also administratively granted a one-year franchise term extension
to allow additional time for Metro to work on the configuration policy.* WRI’s current franchise
originally commenced on January 1, 2009, and was initially set to expire on December 31, 2013.
As explained above, the franchise was subsequently extended for an additional three years and
is now scheduled to expire on December 31, 2016.

On July 21, 2016, the Metro Council adopted a transfer system configuration policy. The
purposes of the policy are to: 1) ensure that the region’s transfer system provides maximum
public benefit, 2) maintain the current configuration of publicly and privately-owned transfer
stations, 3) ensure that an adequate amount of putrescible waste flows to publicly-owned
stations (at least 40 percent of the region’s putrescible tons), 4) limit the amount of putrescible
waste that any one company may accept for transfer within the region (no more than 40
percent), and 5) improve rate transparency. In particular, the configuration policy shifts Metro
away from its current “tonnage cap” system, in which the Metro Council establishes annual
facility tonnage limits, to a new “tonnage allocation” system in which tonnage authority is
proportionally allocated to privately-owned stations each year. Further details of the 2017
allocation methodology are described below.

Proposed franchise amendments for WRI:

The COO recommends that the Metro Council approve a franchise extension for WRI subject to
the requirements listed in Metro Code Chapter 5.01 and further subject to the special
conditions and technical updates described below. These changes are consistent with the
transfer system configuration policy and are similarly included in the proposed franchises for
the other privately-owned transfer stations identified in this report. All of the proposed changes
to WRI’s franchise are shown in the “redline” document attached to this staff report as
Attachment 1.

* Metro’s transfer station operations contracts expire in March 2017, but can be extended until the end of 2019.

* WRI was granted a five-year franchise (Franchise No. F-005-08) in 2008 by Ordinance No. 08-1194. The original franchise term was January 1,
2009 through December 31, 2013. In 2013, WRI’s franchise was extended by two years by Ordinance No. 13-1307.

* WRI’s current franchise (Franchise No. F-005-08F) includes a provision that authorized the COO to administratively extend the term of the
franchise by up to one additional year to expire on December 31, 2016.

Staff Report to Ordinance No. 16-1383
Page 2 of 6



The proposed franchise for WRI includes the following amendments:

1. Franchise Term Extension (Section 1.5)
The COO recommends extending the term of the proposed franchise by an additional three
years to expire on December 31, 2019.

This proposed change will allow time for Metro to develop a detailed administrative rule to
further implement the configuration policy without causing undue disruption to the solid
waste system in the interim.

2. Tonnage Allocation (Section 4.2)

The COO recommends establishing an initial tonnage allocation of 77,435 tons of
putrescible waste for calendar year 2017 as described in this report and authorizing the
COO to subsequently use the same allocation methodology (or as otherwise described in an
administrative rule adopted by the COO or Metro Council) to establish annual tonnage
allocations for the remainder of the franchise term (2018 and 2019).

A franchisee’s tonnage allocation for 2017 is based on two factors: 1) its percentage of the
region’s putrescible waste in 2015 (as authorized by its franchise), and 2) the total allocable
putrescible waste tonnage available in calendar year 2017 based on Metro’s latest “Solid
Waste Forecast.” In short, a franchisee is authorized to accept the same percentage of
waste in 2017 that it was authorized to accept in 2015, relative to the region’s total amount
of putrescible waste to allocate. This same process was used to determine the 2017
tonnage allocations for all of the franchised transfer stations except for the Forest Grove
Transfer Station.

In 2015, WRI was authorized to accept 70,000 tons of putrescible waste. That was about
10.69 percent of the region’s total putrescible waste that year. In 2017, Metro forecasts
that the region will generate 724,649 tons of putrescible waste.” Accordingly, WRI will
receive an allocation of about 10.69 percent of the forecasted 724,649 tons for calendar
year 2017 (which equals 77,435 tons).

Additionally, the proposed franchise states that each October the COO will amend the
franchise to establish an annual tonnage allocation for the following calendar year
throughout the term of the franchise. This allows the COO to administratively adjust the
annual tonnage allocation as necessary to meet the transfer system configuration policy
objectives. By adopting this ordinance, the Metro Council authorizes the COO to determine
the franchisee’s tonnage allocations for calendar years 2018 and 2019 using the same
methodology described above or as otherwise adopted by the COO or Metro Council. In
2017, staff will develop an administrative rule for Metro Council consideration that sets
forth a detailed process for determining and adjusting future tonnage allocations. The COO

® FY 2017-18 Solid Waste Forecast dated September 15, 2016.

Staff Report to Ordinance No. 16-1383
Page 3 of 6



recommends that Metro Council not allow any additional tonnage adjustments for the
franchisee until an administrative rule has been adopted.

3. Waste Hauler Access (Section 4.3)

The COO recommends that the franchisee be required to comply with its annual tonnage
allocation and: 1) maintain capacity to accept waste generated within the region, 2)
accommodate haulers that collect waste within the geographic proximity of the facility, 3)
not deny service to any unaffiliated waste hauler without due cause or without 30-day
written notice, and 4) provide Metro with a written explanation if the franchisee denies
service to a waste hauler.

Publicly and privately-owned transfer stations play an important role in the region’s solid
waste system. These stations provide public benefits to the region and they should serve
the needs of customers located within proximity to their facilities. One public benefit of
having public and private stations in different geographic locations is reduced vehicle miles
traveled for haulers. This lowers costs to ratepayers and lowers hauler emissions into the
environment. Accordingly, the COO recommends a new franchise condition for WRI that
states that the franchisee should not refuse access to haulers that collect waste near the
facility in order to accept other haulers that are located farther away. The COO
recommends the proposed conditions to: 1) ensure that the franchisee considers time and
vehicle miles traveled before refusing access to any unaffiliated haulers, 2) ensure that the
public has adequate access to the region’s transfer system, and 3) promote efficient off-
route travel.

The proposed franchise also includes a new condition that prohibits the franchisee from
denying access to an unaffiliated hauler without due cause or without providing written
notice at least 30 days in advance. Denial of access for “due cause” could include a variety
of legitimate reasons such as load contamination, failure to pay, or risk of exceeding the
franchise tonnage allocation. This new notice requirement is intended to encourage open
communication among parties, improve business planning, and minimize disruption to the
system.

Additionally, the COO recommends including another new condition in this section whereby
Metro may require the franchisee to provide a written explanation if the facility denies
access to a waste hauler. This requirement would be triggered if the COO determines it to
be necessary, such as in a case in which Metro receives a complaint about the facility from a
local government or nearby waste hauler.
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4, Rates (Section 7.3)

The COO recommends prohibiting the franchisee from charging any rates that exceed the
amounts posted at the facility. The COO also recommends explaining that Metro will not
otherwise regulate the facility’s rates unless Metro Council adopts an ordinance that
establishes Metro’s rate regulation authority at the facility.

Metro Code Section 5.01.170 states that the Metro Council may establish facility rates if it is
in the public interest as a matter of regional concern.® However, as part of the recent
configuration policy, Metro Council supported a progressive approach to achieve rate
transparency at publicly and privately-owned transfer stations. As a first step in that
approach, Metro will make its own rates more transparent to the public and local
government rate-makers. In addition, the COO has added a franchise condition to explain
that the Metro Council may also set facility rates or require the franchisee to provide access
to its financial records to determine costs when there is a public benefit to doing so. These
are not new conditions because Metro already has the authority to access the financial
records of a regulated facility.

Although Metro will not establish rates at privately-owned facilities without approval of the
Metro Council, the COO recommends including a condition in the proposed franchise
specifying that the franchisee may not charge its customers higher rates than those posted
at the facility. This provision provides some measure of protection to an unaffiliated
customer from discriminatory pricing.

5. Non-Substantive Amendments (various sections throughout franchise)

The COO recommends various non-substantive, technical amendments to improve clarity,
consistency, and ease of reading, but which do not change or add new requirements. These
non-substantive changes include using active voice, general formatting, grammatical
changes, and other housekeeping improvements.

ANALYSIS / INFORMATION
Known Opposition

There is no known opposition to the proposed term extension and general housekeeping
changes in the amended franchise. The facility operator may disagree with some of the
proposed conditions that address tonnage allocations, rate regulation, rate transparency, and
hauler access requirements at the facility. However, the COO finds that the proposed
conditions are consistent with the Metro Council’s transfer system configuration policy.

Legal Antecedents

® Likewise, the Oregon legislature has authorized Metro to regulate rates. ORS 268.317(5).
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1. Metro Code Chapter 5.01, entitled “Solid Waste Facility Regulation.” In particular:

A. Metro Code Section 5.01.070 which states that a solid waste facility franchise is required
for a operating a transfer station.

B. Metro Code Section 5.01.073 which states that the Metro Council determines whether
to grant a solid waste facility franchise and the conditions to include in a franchise.

2. Metro’s transfer system configuration policy adopted by Metro Council via Resolution 16-
4716 on July 21, 2016.

Anticipated Effects

Adoption of Ordinance No. 16-1383 will authorize a three-year term extension, establish annual
tonnage allocations, explain rate review and hauler access conditions, and incorporate various
other non-substantive technical amendments for WRI’s franchise. These changes are an initial
step in the implementation of Metro’s transfer system configuration policy while maintaining
the stability and continuity of the region’s solid waste system. In addition, this ordinance
establishes that an emergency exists and the proposed franchise will take effect on January 1,
2017, to ensure that the franchisee has ongoing authorization to accept putrescible waste for
the health, safety, and welfare of the Metro area.

Notwithstanding Metro Code Section 5.01.073(k) (which states that the term of a franchise may
not exceed five years), the COO recommends that the Metro Council grant a three-year
extension of WRI’s franchise as provided in this staff report because it is in the public interest.

Budget Impacts

The proposed ordinance authorizes, in part, annual transfer station tonnage allocations which
may result in shifting the distribution of waste tonnage in the system. The proposed
amendments to WRI’s transfer station franchise are based on direction from Metro’s transfer
system configuration policy. The budget impacts of the policy were accounted for in the 2016-
17 budget adopted by the Metro Council.

Recommended Action:

Based on the information and analysis provided in this report, the COO recommends that the
Metro Council adopt Ordinance No. 16-1383 and issue an amended franchise to WRI as
attached to this ordinance as Exhibit A.

WI/bjl

Staff Report to Ordinance No. 16-1383
Page 6 of 6



600 NORTHEAST GRAND AVENUE
TEL 503-797-1650

Attachment 1 to Staff Report to Ordinance No

PORTLAND, OREGON 97232-2736
FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE

No. F-005-08GF

. 16-1383

FRANCHISEE:

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

FACILITY NAME AND LOCATION:

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

OPERATOR:

Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

PROPERTY OWNER:

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise
No. F-005-08FE. Metro grants this franchise to the franchisee named above. The franchisee is
authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

1.2

Corporate
affiliation

Republic Services, Inc.
18500 North Allied Way
Phoenix, AZ 85054

1.3

Contact

Jason Jordan, General Manager
Phone: (503) 570-0626 ext. 228
e-mail: jjordan4@republicservices.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-005-08FG.

1.5

Term

1—The franchise originallyterm commenceds on January 1, 2009,
and-shallwith a terminatione date of-er December 31, 2016.
The franchise is now extended to terminate on December 31,
2019, unless amended, medified,-suspended, or revoked as
provided in this franchise.

: o E this franchise, Metre’s Chief

“" ”

‘ hi litional 12 . |
than-December31, 2016

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523

1.8

Operator

Willamette Resources, Inc.
10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626

Fax. (503) 570-0523
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1.9 Facility premises Tax Lot Identification No. 35102C001400 and No. 35102C001500,

description City of Wilsonville, Washington County, State of Oregon

1.10 Property owner Willamette Resources, Inc.

10295 SW Ridder Road
Wilsonville, Oregon 97070
Tel. (503) 570-0626
Fax. (503) 570-0523
1.11 Permission to The franchisee is the property owner.
operate
2.0 CONDITIONS AND DISCLAIMERS
| 2.1 Guarantees This franchise shal-does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.
| 2.2 Non-exclusive This franchise shal-does not in any way limit Metro from granting
franchise other solid waste franchises within Metro’s boundaries.

2.3 Property rights This franchise does not convey any property rights in either real
or personal property.

24 Amendment and Except as provided in Section 11.0-efthisfranehise, no

modification amendment ermedificationshallwill be effective unless approved
by the Metro Council.

25 No recourse The franchisee shatbwill have no recourse whatsoever against
Metro or its officials, agents or employees for any loss, costs,
expense or damage arising out of any provision or requirement of
this franchise or because of the enforcement of the franchise or
in the event Metro determines that the franchise or any part
thereof is invalid.

2.6 Indemnification The franchisee shalimust indemnify Metro, the Council, the COO,
and any of their employees or agents and save them harmless
from any and all loss, damage, claim, expense including attorney's
fees, or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
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claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

Effect of waiver

Waiver of a term or condition of this franchise shal-does not
waive nor prejudice Metro’s right otherwise to require
subsequent performance of the same term or condition or any
other term or condition.

| 2.10

Choice of law

The franchise shat-will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision
of this franchise is invalid, illegal or unenforceable in any respect,
the validity of the remaining provisions contained in this franchise
shat-will not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and
yard debris.

2. Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.00.
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3.0

AUTHORIZATIONS

3.1

Purpose

This section of the franchise describes the wastes that the
franchisee is authorized to accept at the facility and the waste-
related activities the franchisee is authorized to perform at the
facility.

3.2

General conditions
on solid waste

The franchisee is authorized to accept at the facility only the solid
wastes described in Section 3.0 of this franchise. The franchisee
is prohibited from knowingly receiving any solid waste not
authorized in this section.

33

General conditions
on activities

The franchisee is authorized to perform at the facility only those
waste-related activities that are described in Section 3.0 of this
franchise.

34

Acceptance and
management of
putrescible solid
waste

1. The franchisee is authorized to accept putrescible waste for
reload and transfer to an appropriate destination as provided
in Section 12.2-efthisfranchise. The franchisee also is
authorized to accept putrescible waste for material recovery.

2. The franchisee shalmust receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building that
is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers.

3. The franchisee is authorized to accept putrescible waste
generated inside the Metro region only from persons who are
franchised or permitted by a local government unit to collect
and haul putrescible waste.

3.5

Acceptance and
management of
mixed non-
putrescible solid
waste

1. The franchisee is authorized to accept mixed non-putrescible
solid waste for material recovery.

2. The franchise shalimust receive, sort, store, reload, and
transfer all mixed non-putrescible solid waste on an impervious
surface, for example asphalt or concrete, and inside a roofed
building that is enclosed on at least three sides. Unusually
large vehicles, for example 30-foot tippers, may tip wastes
outside, provided the tipped wastes are moved under cover
prior to processing, within 12 hours of receipt, or by the end of
the business day, whichever is earlier.

3. The franchisee is authorized to accept mixed non-putrescible
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waste from all customers including public self-haul.

3.6

Material recovery
required

1. The franchisee shallmust perform material recovery on mixed
non-putrescible wastes. The franchisee shalmust ensure that
the facility is designed and operated to assure materials are
recovered in a timely manner and to protect the quality of non-
putrescible waste that has not yet undergone material
recovery. The franchisee must perform recovery at no less
than the minimum level stipulated in Metro Code Chapter
5.01.

2. The franchisee shal-must take quarterly samples of processing
residual that are statistically valid and representative of the
facility’s residual. Each sample required by this section
shalimust weigh at least 300 pounds.

3.7

Management of
processing residual
from material
recovery

The franchisee shalimust store, reload, and transfer all non-
putrescible waste processing residual on an impervious surface
and inside a roofed building that is enclosed on at least three
sides or alternatively, inside watertight covered or tarped
containers or within covered or tarped transport trailers.

3.8

Acceptance of
source-separated
recyclable
materials

1. The franchisee shallmust provide a place for collecting source-
separated recyclable materials on the facility premises.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for reuse
or recycling.

3.9

Acceptance of yard
debris

The franchisee is authorized to accept source-separated yard
debris that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.10

Acceptance of
source-separated
food waste

The franchisee is authorized to accept source-separated food
waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
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in writing by the COO.

3.11

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.12

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee
shallmust not use or incorporate painted or treated wood into
mulch, animal bedding, compost feedstock, or any other product
unless otherwise described in an operating plan and approved in
writing by the COO.

3.13

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

3.14

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

3.15

Acceptance of
infectious waste

The franchisee is authorized to accept infectious waste for short-
term storage up to 72 hours pending transport to an appropriate
disposal location.

3.16

Acceptance of
special waste

The franchisee is authorized to accept non-hazardous special
waste for short-term storage up to 48 hours pending transport to
an appropriate disposal location.

3.17

Production of
hogged fuel

1. As authorized by Section 3.0-ef-thisfranchise, the franchisee is
authorized to accept and process only untreated wood,
painted wood, and incidental quantities of treated wood for
delivery to facilities with industrial boilers for use as hogged




Solid Waste Facility Franchise No. F-005-08GF
Willamette Resources, Inc.

Expiration Date: December 31, 20196

Page 7 of 23

fuel.

The franchisee is prohibited from mixing any other solid waste
with the wood wastes described above in Section 3.17.1 for
the production of hogged fuel.

4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.

4.2

Tonnage
authorizatienalloca
tion

The franchisee is authorized to accept putrescible waste

generated inside the Metro region as follows:

a) For calendar year 2017, beginning on January 1 and ending
December 31, 2017, the franchisee is authorized to accept
up to 77,435 tons of putrescible waste generated inside
the Metro region;

b) In October 2017, the COO will allocate tonnage for
calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance No.
16-1383; and

c) In October 2018, the COO will allocate tonnage for
calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance No.
16-1383.

Metro bases its tonnage allocations on its Solid Waste

Forecast. Although Metro makes every effort to include
accurate and reliable information in its forecast, Metro may
adjust tonnage allocations based on tonnage trends and
actual solid waste generation.

4.3

Waste hauler

accessFonhage

It is in the public’s best interest that transfer stations located

inside the Metro region maintain adequate capacity to
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accommodate solid waste generated within the region and
provide adequate access to waste haulers that collect solid waste
within the geographic proximity of the facility. Therefore:

1. The franchisee must not accept solid waste generated
outside the Metro region if to do so would limit the
franchisee from accepting any putrescible or non-putrescible
waste generated inside the Metro region;

2. The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do so
would deny access to waste haulers that collect solid waste
within the geographic proximity of the facility;

3. The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days in
advance; and

4. The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee shalimust not knowingly receive, process, reload,
or dispose of any solid waste not authorized by this franchise.
The franchisee shalimust not knowingly accept or retain any
material amounts of the following types of waste: materials
contaminated with or containing friable asbestos; lead acid
batteries; liquid waste for disposal; vehicles; radioactive waste;
hazardous waste; or any waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee shalimust not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee shalmust not mix or commingle putrescible
solid waste with unprocessed non-putrescible solid waste or
processing residual except when such mixing is described in an
operating plan and approved in writing by the COO.

4.6

Prohibition of size

The franchisee shalimust not crush, grind or otherwise reduce the
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reduction on non-
putrescible waste

size of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved in writing by the
COO0.

4.7 No disposal of The franchisee shalimust not transfer source-separated recyclable
recyclable materials to a disposal site, including without limitation landfills
materials and incineration facilities.

4.8 Composting The franchisee shalimust not keep yard debris on site long
prohibited enough for more than negligible biological decomposition to

begin.

4.9 Limits not This franchise shall-will not be construed to limit, restrict, curtail,
exclusive or abrogate any limitation or prohibition contained elsewhere in

this franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose and This section of the franchise describes criteria and standards for

general
performance goals

the operation of the facility. The franchisee shalmust operate in
a manner that meets the following general performance goals:

a) Environment. The franchisee shalimust design and
operate the facility to preclude-thecreationofavoid
undue threats to the environment including, but not
limited to, stormwater or groundwater contamination, air
pollution, and improper acceptance and management of
hazardous waste, asbestos and other prohibited wastes.

b) Health and safety. The franchisee shalimust design and
operate the facility to precludethe—creation-efavoid
conditions that may degrade public health and safety
including, but not limited to, fires, vectors, pathogens and
airborne debris.

C) Nuisances. The franchisee shallmust design and operate

the facility to preclude-the-creatien-ofavoid nuisance

conditions including, but not limited to, litter, dust, odors,
and noise.
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5.2

Qualified operator

1. The franchisee shalmust, during all hours of operation, provide
an operating staff employed by the facility and qualified and
competent to carry out the functions required by this franchise

and to otherwise ersure-complianeecomply with Metro Code
Chapter 5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, shallmust be familiar with the relevant
provisions of this franchise and the relevant procedures
contained within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee shalimust provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4

Adequate vehicle
accommodation

The franchisee shalimust:

a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads Aceessroads-shal-be
rmaintained-to allow the orderly egress and ingress of
vehicular traffic when the facility is in operation, including
during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles
shalmust not park or queue on public streets or roads
except under emergency conditions or as provided by
local traffic ordinances.

C) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

1. The franchisee shallmust reject prohibited waste upon
discovery and shalimust properly manage and dispose of
prohibited waste when unknowingly received.

2. The franchisee shalimust implement a load-checking program
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to prevent the-acceptance-ofaccepting prohibited waste.-thatis
prohibited-by-thefranchise: This program must include at a

minimum:

a) Visual inspection. As each load is tipped, a qualified
operator shalmust visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

b) Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas shalmust be
covered and enclosed to prevent leaking and
contamination.

c¢) Record maintenance. The franchisee must maintain
records Recerds-of the training of personnel in the
recognition, proper handling, and disposition of prohibited

waste shallbe-maintained-inthe-operating record-and

make those recordsbe available for review by Metro.

3. Upon discovery, the franchisee shalimust remove all prohibited
or unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
receives shallmust be removed from the site and transported
to an appropriate destination within 90 days of receipt, unless
required to be removed earlier by the DEQ or local
government.

5.6

Storage and
exterior stockpiles

The franchisee shalimust:

a) Manage, contain, and remove at sufficient frequency
stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

b) Maintain storage areas in an orderly manner and keep the
areas free of litter;

C) Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

d) Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

5.7

Dust, airborne
debris and litter

The franchisee shalimust operate the facility in a manner that
minimizes and mitigates the generation of dust, airborne debris
and litter, and shalimust prevent its migration beyond property
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boundaries. The franchisee shalmust:

a)

b)

d)

f)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris generated
directly or indirectly as a result of the facility’s operation;

Maintain on-site facility access roads to prevent or control
dust and to prevent or control the tracking of mud off-
site; and

Provide access to the facility for the purpose of uncovered
load enforcement. During all times that solid waste or
recyclable materials are being accepted, authorized
representatives of Metro, including law enforcement
personnel on contract to Metro, shaltmust be permitted
access to the premises of the facility for the purpose of
making contact with individuals they have observed
transporting uncovered loads of solid waste or recyclable
materials on a public road right-of-way in violation of
Section 5.09.040 of the Metro Code.

5.8 Odor 1. The franchisee shalmust operate the facility in a manner that
prevents the generation of odors that are detectable off-site.
2. The franchisee shalimust establish and follow procedures in the
operating plan for minimizing odor at the facility.
5.9 Vectors (e.g. birds, 1. The franchisee shallmust operate the facility in a manner that is

rodents, insects)

not conducive to the-harberage-efharboring rodents, birds,
insects, or other vectors capable of transmitting, directly or

indirectly, infectious diseases to humans or from one person or
animal to another.
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2. If vectors are present or detected at the facility, the franchisee
shalimust implement vector control measures.

5.10

Noise

The franchisee shalimust operate the facility in a manner that

prevents-the-ereation-ofavoids noise sufficient to cause adverse

off-site impacts and to the extent necessary to meet applicable
regulatory standards and land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee shalimust operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
shalmust:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local, state,
and federal laws and regulations.

5.12

Access control

1. The franchisee shalimust control access to the facility as
necessary to prevent unauthorized entry and dumping.

2. The franchisee shalimust maintain a gate or other suitable
barrier at potential vehicular access points to prevent
unauthorized access to the site when an attendant is not on
duty.

5.13

Signage

The franchisee shalimust post signs at all public entrances to the
facility.; and-in-cenfermityThe signs must comply with local
government signage regulations. These signs shalimust be easily
and readily visible, and legible from off-site during all hours and
shallmust contain at least the following information:

a) Name of the facility;
b) Address of the facility;
c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for the
receipt of authorized waste;

e) Fees and charges;
f) Metro’s name and telephone number (503) 234-3000;
g) A list of authorized and prohibited wastes;

h) Vehicle / traffic flow information or diagram;
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i) Covered load requirements; and

j) Directions not to queue on public roadways.

| 5.14

Nuisance
complaints

1. The franchisee shalimust respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and
shalimust keep a record of such complaints and any action
taken to respond to the complaints, including actions to
remedy the conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee shalimust:

a) Attempt to respond to that complaint within one business
day, or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b) Log all such complaints as provided by the operating plan.
The franchisee must retain eachEaeh log entry shall-be
retained-for one year and shal-it must be available for
inspection by Metro.

5.15

Access to franchise
document

The franchisee shalimust maintain a copy of this franchise on the
facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.

6.0

OPERATING PLAN

6.1

Purpose

This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2

Plan compliance

The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3

Plan
maintenance

s Mareh 2043 acpravdedinSeckon-6-0-olhisbranehice—The

franchisee must revise the operating plan as necessary to keep it
current with facility conditions, procedures, and requirements.
The franchisee must submit amendments and revisions of the
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operating plan to the COO for written approval prior to
implementation.

6.4

Access to
operating plan

The franchisee shalimust maintain a copy of the operating plan on
the facility premises and in a location where facility personnel
and Metro representatives have ready access to it.

6.5

Procedures for
inspecting loads

The operating plan shalimust establish:

a) Procedures for inspecting incoming loads for the presence
of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.

6.6

Procedures for
processing and
storage of loads

The operating plan shalimust establish procedures for:

a) Processing authorized solid wastes;

b) Reloading and transfer of authorized solid wastes
including, but not limited to;

i.  Loading waste for delivery to disposal sites; and

ii.  Record keeping and reporting procedures for
mixed outbound loads.

c¢) Managing stockpiles to ensure that they remain within the
authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in processing
of authorized solid wastes.

6.7

Procedures for
managing
prohibited
wastes

The operating plan shalimust establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan
shallmust establish procedures and methods for notifying
generators not to place hazardous wastes or other prohibited
wastes in drop boxes or other collection containers destined for
the facility.

6.8

Procedures for

The operating plan shalimust establish procedures for preventing
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odor prevention

objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

6.9

Procedures for
dust prevention

The operating plan shalimust establish procedures for preventing
dust from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will be-useduse to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10

Procedures for
emergencies

The operating plan shalimust establish procedures that the
franchisee will follow te-be-feleowed-in case of fire or other
emergency.

6.11

Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee shalimust
record:

a) The nature of the complaint;
b) The date the complaint was received;

c¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee shalimust make records of such information
available to Metro upon request. The franchisee shalimust
retain each complaint record for a period of not less than one
year.

6.12

Closure protocol

The franchisee shalimust establish protocol for closure and
restoration of the site in the event of a long-term cessation of
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operations as provided in Metro Code Section 5.01.072(c)(3).

6.13

Financial
assurance

The franchisee shalimust maintain financial assurance in the
amount of $25,000 for the cost of the facility’s closure and
maintain such financial assurance in a form approved by Metro
for the term of this franchise.

7.0

FEES AND RATE SETTING

7.1

Purpose

This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2

Annual fee

The franchisee shalimust pay an annual franchise fee, as
established in Metro Code Chapter 5.01. Metro reserves the right
to change the franchise fee at any time by action of the Metro
Council.

7.3

Rates-net

regulated

1. The rates charged by the franchisee for accepting solid waste

are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by

the franchisee must not exceed the rates posted at the facility
as described in Section 5.13.

The tioninet ol haraod ot the facili
exemptfromrateregulation-by-Metro:

Rate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to allocated
costs and normal profit for the private transfer station

industry.
2. As provided in this section, the franchisee must provide Metro

access to the financial records that are sufficient to determine
the information described above.

Metro fee and tax
imposed on

The franchisee is liable for payment of the Metro Regional System
Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
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disposal

as provided in Metro Code Title VII, on all solid wastes delivered
to a disposal site.

7.65 Metro community | Effectiveduly1,2015-theThe franchisee shalmust collect and
enhancement fee remit to Metro a community enhancement fee, as provided in
imposed on waste | Metro Code Chapter 5.06, in an amount equal to $1.00 per ton
received for all putrescible waste including food waste and yard debris

mixed with food waste. The franchisee shalmust remit the
community enhancement fees to Metro on a monthly basis in
conjunction with fees remitted in Section 7.45.

8.0 RECORD KEEPING AND REPORTING

8.1 Purpose This section of the franchise describes record keeping and
reporting requirements. The franchisee shalmust effectively
monitor facility operation and maintain accurate records of the
information described in this section.

8.2 Repeorting-Record | For all solid waste and materials the franchisee is authorized to

keeping accept under Section 3.0, the franchisee must keep and maintain

requirements

accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.
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8.3

Reecord
transmittalsRepor
ting requirements

The franchisee shalimust transmit to Metro records required

under Section 8.0-and-the-correspondingsummaryreportderived
from-suchrecerds no later than fifteen days following the end of

each month in a format prescribed by Metro.

8.4

Material recovery
reporting

The franchisee shalimust provide the results of its quarterly
sampling of processing residual, as provided in Section 3.6-efthis
franehise, to Metro as a component of its monthly report no later
than fifteen days following the end of the each quarter in a
format prescribed by Metro.

8.5

Account number
listing

Within five business days of Metro’s request, franchisee
shallmust provide Metro with a listing that cross-references the




Solid Waste Facility Franchise No. F-005-08GF
Willamette Resources, Inc.

Expiration Date: December 31, 20196

Page 20 of 23

account numbers used in the transaction database with the
company’s name and address.

8.6

Transactions
based on scale
weights

Except for minimum fee transactions for small, lightweight loads,
the franchisee shalimust record each inbound and outbound
transaction electronically based on actual and accurate scale
weights using the franchisee’s on-site scales.

|87

DEQ submittals

The franchisee shalimust provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

Copies of
enforcement
actions provided
to Metro

The franchisee shalimust ensure Metro receives copies of any
notice of violation or noncompliance, citation, or any other
similar enforcement actions issued to the franchisee by any
federal, state, or local government (other than Metro),and
related to the operation of the facility.

Unusual
occurrences

1. The franchisee shalmust keep and maintain accurate records
of any unusual occurrences (such as fires or any other
significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any Ha
breakdown of the franchisee’s equipment if the breakdown
eceurs-that-will substantially impact the facility’s ability efthe
faeility-to comply with this franchise or with Metro Coderemain
recomplianee, or which will create off-site impacts.the
- : hall notifv i thin 24 | _

3. The franchisee shalimust report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
12 hours of the discovery of their occurrence.

8.10

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee shal-requires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10% or
more of the ownership of franchisee to or from a single entity.
Metro may amendmedify this franchise under Section 11.3 to
require the new ownership of franchisee to assume all the
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rights and obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.

9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
shalimust purchase and maintain at the franchisee’s expense,
covering the franchisee, its employees, and agents. The
franchisee shalimust provide Metro with documentation
demonstrating that it holds all of the required insurance coverage
described in Section 9.0-efthisfranchise.

General liability

The franchisee shalimust carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

Automobile

The franchisee shalimust carry automobile bodily injury and
property damage liability insurance.

|oa

Coverage

Insurance coverage shalimust be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.
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9.5

Additional
insureds

Metro, its elected officials, departments, employees, and agents
shatmust be named as ADDITIONAL INSUREDS.

9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law shalimust comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee shaltmust
provide Metro with certification of Workers” Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers’ Compensation.

9.7

Notification

The franchisee shalimust give at least 30 days written notice to
the COO of any lapse or proposed cancellation of insurance
coverage.

10.0

ENFORCEMENT

10.1

Generally

EnforcementofMetro will enforce this franchise shall-be-as
specified in Metro Code Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise shat-is at all
times vested in Metro. Metro reserves the right to establish or
amend rules, regulations or standards regarding matters within
Metro’s authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and shal- does not be
eenstrued-te-limit, restrict, curtail, or abrogate any enforcement
provision contained in Metro Code or administrative procedures
adopted pursuant to Metro Code Chapter 5.01, nor shat-does this
franchise be-censtrued-erinterpreted-seaste-limit or preclude
Metro from adopting ordinances that regulate the health, safety,
or welfare of any person or persons within the District,
notwithstanding any incidental impact that such ordinances may
have upon the terms of this franchise or the franchisee’s
operation of the facility.

10.4

Penalties

Each violation of a franchise condition shal-beis punishable by
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penalties as established in Metro Code Chapter 5.01. Each day a
violation continues constitutes a separate violation.

11.0

AMENDMENT-MOBIECAHON, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties shal-will make good faith efforts to arrive
at consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
shatlwill remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

AmendmentMedif
. ’
suspension or
revocation by
Metro for cause

In addition to the medificatiens-amendments authorized by
Sections 4.2 -1.5and-4-3-of thisfranchise, the COO may, at any
time before the expiration date, amendmedify, suspend, or
revoke this franchise in whole or in part, in accordance with
Metro Code Chapter 5.01, for reasons including but not limited
to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;




Metro

Solid Waste Facility Franchise No. F-005-08GF
Willamette Resources, Inc.

Expiration Date: December 31, 20196

Page 24 of 23

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
or in the operation of the facility;

f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;-and

h) Compliance history of the franchisee;- and

h}i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee shatbmust fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility shal-beare deemed part of this
franchise as if specifically set forth herein. Sueh-These conditions
and permits include those cited within or attached as exhibits to
the franchise document, as well as any existing at the time the
issuance-of-the-franchisefranchise is issued but not cited or
attached, and permits or conditions issued or medified-amended
during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee shalbmust ensure that solid waste transferred
from the facility goes to the appropriate destinations under
Metro Code Chapters 5.01 and 5.05, and under applicable local,
state and federal laws, rules, regulations, ordinances, orders and
permits.

12.3

Right of inspection
and audit

1. Authorized representatives of Metro may take photographs,
collect samples of materials, and perform sueh-any inspection
or audit as the COO deems appropriate.; The franchisee must

allow authorized representatives and-shall-be-permitted-access
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to the premises of the facility at all reasonable times during
business hours with or without notice or at such other times
upon giving reasonable advance notice (not less than 24
hours). Metro inspection reports, including site photographs,
are public records subject to disclosure under Oregon Public
Records Law. Subject to the confidentiality provisions in
Section 12.5-4efthisfranchise, Metro’s right to inspect -shall
includes the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other
similar written materials of franchisee that are directly related
to the operation of the facility.

2. The franchisee shalmust permit access to the facility premises
to authorized representatives of Metro, including personnel on
contract to Metro, at all reasonable times during business
hours with or without notice to determine whether the
franchisee meets the minimum level of recovery as provided in
Section 3.6-efthis-franchise. The franchisee shalimust provide:

a) Access to all areas where it generates, manages, stores,
and reloads processing residual, including without
limitation to transfer vehicles;

b) Access to facility personnel and equipment to collect,
segregate, contain, and weigh individual samples of
processing residual; and

c) A safe location away from working areas and vehicle
traffic where authorized representatives of Metro may
conduct an analysis of the franchisee’s processing
residual.

12.4

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee shalimust
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro shalwill treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five {5)-days of Metro's
receipt of a request for disclosure of information identified by
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franchisee as confidential, Metro shal-will provide franchisee
written notice of the request. The franchisee shal-will have three
{3}+days within which time to respond in writing to the request
before Metro determines, at its sole discretion, whether to
disclose any requested information. The franchisee is responsible
for shallpay-any costs incurred by Metro as a result of Metro’s
efforts to remove or redact any such confidential information
from documents that Metro produces in response to a public
records request. This Section 12.0 shal-does not limit the use of
any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In
addition, Metro may share any confidential information with
representatives of other governmental agencies provided that,
consistent with Oregon law, sueh-those representatives agree to
continue to treat sueh-the information as confidential and make
good faith efforts not to disclosesueh the information

12,5

Compliance
by agents

The franchisee shal-beis responsible for ensuring that its agents
and contractors eperate-reemplianeecomply with this franchise.

| wussit




Agenda Item No. 6.4

Ordinance No. 16-1384, For the Purpose of Approving a
Franchise Term Extension, Allocating Tonnage, and Authorizing
the Chief Operating Officer to Issue an Amended Franchise for
Pride Recycling Company and Declaring an Emergency

Ordinances (first read)

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A
FRANCHISE TERM EXTENSION,
ALLOCATING TONNAGE, AND
AUTHORIZING THE CHIEF OPERATING
OFFICER TO ISSUE AN AMENDED
FRANCHISE FOR PRIDE RECYCLING
COMPANY AND DECLARING AN
EMERGENCY

ORDINANCE NO. 16-1384

Introduced by Chief Operating Officer Martha
Bennett in concurrence with Council
President Tom Hughes

N N N S N

WHEREAS, Metro Code Section 5.01.070(a)(2) states that a Metro Solid Waste Facility
Franchise is required for any person owning or controlling a facility that operates a Transfer Station; and

WHEREAS, Pride Recycling Company operates a Transfer Station and holds Metro Solid Waste
Facility Franchise Number F-002-08E, which will expire on December 31, 2016; and

WHEREAS, Metro Code Section 5.01.073(k) establishes a franchise term as not more than five
years; and

WHEREAS, Metro remains engaged in the Solid Waste Roadmap process, which is a long term
effort to determine the best approach to managing the region’s solid waste and other discarded materials;
and

WHEREAS, on July 21, 2016, the Metro Council adopted a transfer system configuration policy
via Resolution No. 16-4716 to ensure that the regional transfer system provides maximum public benefit
and that Metro maintain the current configuration of public and private transfer stations; and

WHEREAS, the transfer system configuration policy requires that Metro (1) allocate tonnage on
a percentage basis to ensure flow to public stations; (2) develop by administrative rule a consistent
process and framework for adjusting allocations in the future; (3) limit the amount of putrescible solid
waste any one private company may transfer; and (4) ensure transfer station rate transparency; and

WHEREAS, the Chief Operating Officer recommends amending the franchise to increase the
tonnage allocation authorization, but with no further tonnage allocation adjustment until the Metro
Council adopts an administrative rule outlining the allocation adjustment process; and

WHEREAS, the Chief Operating Officer further recommends amending the franchise to require a
franchisee to provide 30-days notice when denying waste haulers access to a facility, to add provisions
designed to increase transfer station rate transparency, and other housekeeping changes to improve
readability and consistency; and

WHEREAS, the Chief Operating Officer recommends that the Metro Council extend the
franchise for three additional years to December 31, 2019, in order to maintain continuity in the transfer

station system while the Solid Waste Roadmap process continues; and

WHEREAS, the Metro Council finds that the proposed amendments are in the public interest; and

Page 1  Ordinance No. 16-1384



WHEREAS, the Metro Council finds that the terms, conditions, and limitations contained in
Exhibit A to this Ordinance are appropriate; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The transfer station franchise amendments for Pride Recycling Company Transfer Station are
approved subject to the terms, conditions, and limitations contained in Exhibit A.

2. The Chief Operating Officer is authorized to issue to Pride Recycling Company an amended
Solid Waste Facility Franchise substantially similar to the one attached as Exhibit A.

3. That this Ordinance being necessary for the health, safety, and welfare of the Metro area by
ensuring that transfer stations have ongoing Metro authorization to accept putrescible waste,
an emergency is declared to exist pursuant to Metro Charter Section 38 (1), and this
Ordinance will take effect on January 1, 2017.

ADOPTED by the Metro Council this __ day of October 2016.

Tom Hughes, Council President

Attest: Approved as to Form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney
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Exhibit A to Ordinance No. 16-1384

600 NORTHEAST GRAND AVENUE | PORTLAND, OREGON 97232-2736
TEL 503-797-1650 | FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE
No. F-002-08F

FRANCHISEE: FACILITY NAME AND LOCATION:
Pride Recycling Company Pride Recycling Company
PO Box 1150 13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140 Sherwood, Oregon 97140
Tel. (503) 625-0725 Tel. (503) 625-0725
Fax. (503) 625-6179 Fax. (503) 625-6179
OPERATOR: PROPERTY OWNER:
Pride Recycling Company Mike and Cindy Leichner
13910 SW Tualatin-Sherwood Road PO Box 1150
Sherwood, Oregon 97140 Sherwood, Oregon 97140
Tel. (503) 625-0725 Tel. (503) 625-0725
Fax. (503) 625-6179 Fax. (503) 625-6179

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise
No. F-002-08E. Metro grants this franchise to the franchisee named above. The franchisee is
authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Pride Recycling Company

13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

Tel. (503) 625-0725

Fax. (503) 625-6179

1.2

Corporate
affiliation

Pride Recycling Company

13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

Tel. (503) 625-0725

Fax. (503) 625-6179

13

Contact

Mike Leichner,

Tel. (503) 625-0725

Fax. (503) 625-6179

e-mail: mike@pridedisposal.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-002-08F.

15

Term

The franchise originally commenced on January 1, 2009, with a
termination date of December 31, 2016. The franchise is now
extended to terminate on December 31, 2019, unless amended,
suspended, or revoked as provided in this franchise.

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Pride Recycling Company
PO Box 1150

Sherwood, Oregon 97140
Tel. (503) 625-0725

Fax. (503) 625-6179

1.8

Operator

Pride Recycling Company

13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

Tel. (503) 625-0725

Fax. (503) 625-6179

1.9

Facility premises
description

Tax Lot Identification No. 25128C000101 and No. 25128C000105,
City of Sherwood, Washington County, State of Oregon
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1.10

Property owner

Mike and Cindy Leichner
PO Box 1150

Sherwood, Oregon 97140
Tel. (503) 625-0725

Fax. (503) 625-6179

1.11

Permission to
operate

Franchisee has obtained the property owner’s consent to operate
the facility as specified in this franchise.

2.0

CONDITIONS AND DISCLAIMERS

2.1

Guarantees

This franchise does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

2.2

Non-exclusive
franchise

This franchise does not in any way limit Metro from granting
other solid waste franchises within Metro’s boundaries.

2.3

Property rights

This franchise does not convey any property rights in either real
or personal property.

24

Amendment

Except as provided in Section 11.0, no amendment will be
effective unless approved by the Metro Council.

2.5

No recourse

The franchisee will have no recourse whatsoever against Metro
or its officials, agents or employees for any loss, costs, expense or
damage arising out of any provision or requirement of this
franchise or because of the enforcement of the franchise or in the
event Metro determines that the franchise or any part thereof is
invalid.

2.6

Indemnification

The franchisee must indemnify Metro, the Council, the COO, and
any of their employees or agents and save them harmless from
any and all loss, damage, claim, expense including attorney's fees,
or liability related to or arising out of the granting of this
franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
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and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

2.9

Effect of waiver

Waiver of a term or condition of this franchise does not waive nor
prejudice Metro’s right otherwise to require subsequent
performance of the same term or condition or any other term or
condition.

2.10

Choice of law

The franchise will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision
of this franchise is invalid, illegal or unenforceable in any respect,
the validity of the remaining provisions contained in this franchise
will not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and
yard debris.

2. Unless otherwise specified, all other terms are as defined in
Metro Code Chapter 5.00.

3.0

AUTHORIZATIONS

3.1

Purpose

This section of the franchise describes the wastes that the
franchisee is authorized to accept at the facility and the waste-
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related activities the franchisee is authorized to perform at the
facility.

3.2

General conditions
on solid waste

The franchisee is authorized to accept at the facility only the solid
wastes described in Section 3.0 of this franchise. The franchisee
is prohibited from knowingly receiving any solid waste not
authorized in this section.

3.3

General conditions
on activities

The franchisee is authorized to perform at the facility only those
waste-related activities that are described in Section 3.0 of this
franchise.

34

Acceptance and
management of
putrescible solid
waste

1. The franchisee is authorized to accept putrescible waste for
reload and transfer to an appropriate destination as provided
in Section 12.2. The franchisee also is authorized to accept
putrescible waste for material recovery.

2. The franchisee must receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building
that is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers.

3. The franchisee is authorized to accept putrescible waste
generated inside the Metro region only from persons who
are franchised or permitted by a local government unit to
collect and haul putrescible waste.

3.5

Acceptance and
management of
mixed non-
putrescible solid
waste

1. The franchisee is authorized to accept mixed non-putrescible
solid waste for material recovery.

2. The franchise must receive, sort, store, reload, and transfer
all mixed non-putrescible solid waste on an impervious
surface, for example asphalt or concrete, and inside a roofed
building that is enclosed on at least three sides. Unusually
large vehicles, for example 30-foot tippers, may tip wastes
outside, provided the tipped wastes are moved under cover
prior to processing, within 12 hours of receipt, or by the end
of the business day, whichever is earlier.

3. The franchisee is authorized to accept mixed non-putrescible
waste from all customers including public self-haul.

3.6

Material recovery
required

1. The franchisee must perform material recovery on mixed
non-putrescible wastes. The franchisee must ensure that the
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facility is designed and operated to assure materials are
recovered in a timely manner and to protect the quality of
non-putrescible waste that has not yet undergone material
recovery. The franchisee must perform recovery at no less
than the minimum level stipulated in Metro Code Chapter
5.01.

2. The franchisee must take quarterly samples of processing
residual that are statistically valid and representative of the
facility’s residual. Each sample required by this section must
weigh at least 300 pounds.

3.7

Management of
processing residual
from material
recovery

The franchisee must store, reload, and transfer all non-
putrescible waste processing residual on an impervious surface
and inside a roofed building that is enclosed on at least three
sides or alternatively, inside watertight covered or tarped
containers or within covered or tarped transport trailers.

3.8

Acceptance of
source-separated
recyclable
materials

1. The franchisee must provide a place for collecting source-
separated recyclable materials on the facility premises.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for
reuse or recycling.

3.9

Acceptance of yard
debris

The franchisee is authorized to accept source-separated yard
debris that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.10

Acceptance of
source-separated
food waste

The franchisee is authorized to accept source-separated food
waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
in writing by the COO.

3.11

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
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waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.12

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee must
not use or incorporate painted or treated wood into mulch,
animal bedding, compost feedstock, or any other product unless
otherwise described in an operating plan and approved in writing
by the COO.

3.13

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

3.14

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

3.15

Production of
hogged fuel

1. Asauthorized by Section 3.0, the franchisee is authorized to
accept and process only untreated wood, painted wood, and
incidental quantities of treated wood for delivery to facilities
with industrial boilers for use as hogged fuel.

2. The franchisee is prohibited from mixing any other solid
waste with the wood wastes described above in Section
3.15.1 for the production of hogged fuel.

4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.
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4.2

Tonnage allocation

1. The franchisee is authorized to accept putrescible waste
generated inside the Metro region as follows:

a) For calendar year 2017, beginning on January 1 and
ending December 31, 2017, the franchisee is authorized
to accept up to 77,435 tons of putrescible waste
generated inside the Metro region;

b) In October 2017, the COO will allocate tonnage for
calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1384; and

c) In October 2018, the COO will allocate tonnage for
calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance
No. 16-1384.

2. Metro bases its tonnage allocations on its Solid Waste
Forecast. Although Metro makes every effort to include
accurate and reliable information in its forecast, Metro may
adjust tonnage allocations based on tonnage trends and
actual solid waste generation.

4.3

Waste hauler
access

It is in the public’s best interest that transfer stations located
inside the Metro region maintain adequate capacity to
accommodate solid waste generated within the region and
provide adequate access to waste haulers that collect solid waste
within the geographic proximity of the facility. Therefore:

a) The franchisee must not accept solid waste generated
outside the Metro region if to do so would limit the
franchisee from accepting any putrescible or non-
putrescible waste generated inside the Metro region;

b) The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do
so would deny access to waste haulers that collect solid
waste within the geographic proximity of the facility;

c¢) The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days
in advance; and

d) The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.
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4.4

Prohibited waste

The franchisee must not knowingly receive, process, reload, or
dispose of any solid waste not authorized by this franchise. The
franchisee must not knowingly accept or retain any material
amounts of the following types of waste: materials contaminated
with or containing friable asbestos; lead acid batteries; liquid
waste for disposal; vehicles; infectious, biological or pathological
waste; radioactive waste; hazardous waste; or any waste
prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee must not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee must not mix or commingle putrescible solid
waste with non-putrescible solid waste or source-separated
recyclable materials, including without limitation wood waste
and yard debris.

3. The franchisee must not mix or commingle non-putrescible
solid waste with putrescible solid waste or source-separated
recyclable materials, including without limitation wood waste
and yard debris.

4.6

Prohibition of size
reduction on non-
putrescible waste

The franchisee must not crush, grind or otherwise reduce the size
of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved by the COO.

4.7

No disposal of
recyclable
materials

The franchisee must not transfer source-separated recyclable
materials to a disposal site, including without limitation landfills
and incineration facilities.

4.8

Composting
prohibited

The franchisee must not keep yard debris on site long enough for
more than negligible biological decomposition to begin.

4.9

Limits not
exclusive

This franchise will not be construed to limit, restrict, curtail, or
abrogate any limitation or prohibition contained elsewhere in this
franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.
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5.0

OPERATING CONDITIONS

5.1

Purpose and
general
performance goals

This section of the franchise describes criteria and standards for
the operation of the facility. The franchisee must operate in a
manner that meets the following general performance goals:

a) Environment. The franchisee must design and operate
the facility to avoid undue threats to the environment
including, but not limited to, stormwater or groundwater
contamination, air pollution, and improper acceptance
and management of hazardous waste, asbestos and other
prohibited wastes.

b) Health and safety. The franchisee must design and
operate the facility to avoid conditions that may degrade
public health and safety including, but not limited to,
fires, vectors, pathogens and airborne debris.

c) Nuisances. The franchisee must design and operate the
facility to avoid nuisance conditions including, but not
limited to, litter, dust, odors, and noise.

5.2

Qualified operator

1. The franchisee must, during all hours of operation, provide
an operating staff employed by the facility and qualified and
competent to carry out the functions required by this
franchise and to otherwise comply with Metro Code Chapter
5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, must be familiar with the relevant provisions
of this franchise and the relevant procedures contained
within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee must provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4

Adequate vehicle
accommodation

The franchisee must:

a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
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must maintain access roads to allow the orderly egress
and ingress of vehicular traffic when the facility is in
operation, including during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles must
not park or queue on public streets or roads except under
emergency conditions or as provided by local traffic
ordinances.

c) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

1.

2.

The franchisee must reject prohibited waste upon discovery
and must properly manage and dispose of prohibited waste
when unknowingly received.

The franchisee must implement a load-checking program to
prevent accepting prohibited waste. This program must
include at a minimum:

a) Visual inspection. As each load is tipped, a qualified
operator must visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

b) Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas must be
covered and enclosed to prevent leaking and
contamination.

c) Record maintenance. The franchisee must maintain
records of the training of personnel in the recognition,
proper handling, and disposition of prohibited waste and
make those records available for review by Metro.

d) Upon discovery, the franchisee must remove all
prohibited or unauthorized wastes or manage the waste
in accordance with DEQ requirements and procedures
established in the operating plan. All such wastes the
franchisee unknowingly receives must be removed from
the site and transported to an appropriate destination
within 90 days of receipt, unless required to be removed
earlier by the DEQ or local government.
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5.6 Storage and The franchisee must:
exterior stockpiles a) Manage, contain, and remove at sufficient frequency
stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;
b) Maintain storage areas in an orderly manner and keep
the areas free of litter;
c) Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and
d) Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).
5.7 Dust, airborne The franchisee must operate the facility in a manner that

debris and litter

minimizes and mitigates the generation of dust, airborne debris
and litter, and must prevent its migration beyond property
boundaries. The franchisee must:

a)

b)

c)

d)

f)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris
generated directly or indirectly as a result of the facility’s
operation;

Maintain on-site facility access roads to prevent or
control dust and to prevent or control the tracking of
mud off-site; and

Provide access to the facility for the purpose of
uncovered load enforcement. During all times that solid
waste or recyclable materials are being accepted,
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authorized representatives of Metro, including law
enforcement personnel on contract to Metro, must be
permitted access to the premises of the facility for the
purpose of making contact with individuals they have
observed transporting uncovered loads of solid waste or
recyclable materials on a public road right-of-way in
violation of Section 5.09.040 of the Metro Code.

5.8

Odor

1. The franchisee must operate the facility in a manner that
prevents the generation of odors that are detectable off-site.

2. The franchisee must establish and follow procedures in the
operating plan for minimizing odor at the facility.

5.9

Vectors (e.g. birds,
rodents, insects)

1. The franchisee must operate the facility in a manner that is
not conducive to harboring rodents, birds, insects, or other
vectors capable of transmitting, directly or indirectly,
infectious diseases to humans or from one person or animal
to another.

2. If vectors are present or detected at the facility, the
franchisee must implement vector control measures.

5.10

Noise

The franchisee must operate the facility in a manner that avoids
noise sufficient to cause adverse off-site impacts and to the
extent necessary to meet applicable regulatory standards and
land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee must operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
must:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local,
state, and federal laws and regulations.

5.12

Access control

1. The franchisee must control access to the facility as
necessary to prevent unauthorized entry and dumping.

2. The franchisee must maintain a gate or other suitable barrier
at potential vehicular access points to prevent unauthorized
access to the site when an attendant is not on duty.
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5.13

Signage

The franchisee must post signs at all public entrances to the
facility. The signs must comply with local government signage
regulations. These signs must be easily and readily visible, and
legible from off-site during all hours and must contain at least the
following information:

a)
b)
c)

d)

e)
f)
g)
h)
i)
i)

Name of the facility;
Address of the facility;
Emergency telephone number for the facility;

Operating hours during which the facility is open for the
receipt of authorized waste;

Fees and charges;

Metro’s name and telephone number (503) 234-3000;
A list of authorized and prohibited wastes;

Vehicle / traffic flow information or diagram;

Covered load requirements; and

Directions not to queue on public roadways.

5.14

Nuisance
complaints

1. The franchisee must respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and must
keep a record of such complaints and any action taken to
respond to the complaints, including actions to remedy the
conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee must:

a)

b)

Attempt to respond to that complaint within one
business day, or sooner as circumstances may require,
and retain documentation of its attempts (whether
successful or unsuccessful); and

Log all such complaints as provided by the operating plan.
The franchisee must retain each log entry for one year
and it must be available for inspection by Metro.

5.15

Access to franchise
document

The franchisee must maintain a copy of this franchise on the
facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.
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6.0

OPERATING PLAN

6.1

Purpose

This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2

Plan compliance

The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3

Plan
maintenance

The franchisee must revise the operating plan as necessary to
keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.

6.4

Access to
operating plan

The franchisee must maintain a copy of the operating plan on the
facility premises and in a location where facility personnel and
Metro representatives have ready access to it.

6.5

Procedures for
inspecting loads

The operating plan must establish:

a) Procedures for inspecting incoming loads for the
presence of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.

6.6

Procedures for
processing and
storage of loads

The operating plan must establish procedures for:
a) Processing authorized solid wastes;
b) Reloading and transfer of authorized solid wastes;

c) Managing stockpiles to ensure that they remain within
the authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in
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processing of authorized solid wastes.

6.7

Procedures for
managing
prohibited
wastes

The operating plan must establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan must
establish procedures and methods for notifying generators not to
place hazardous wastes or other prohibited wastes in drop boxes
or other collection containers destined for the facility.

6.8

Procedures for
odor prevention

The operating plan must establish procedures for preventing
objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

6.9

Procedures for
dust prevention

The operating plan must establish procedures for preventing dust
from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will use to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10

Procedures for
emergencies

The operating plan must establish procedures that the franchisee
will follow in case of fire or other emergency.

6.11

Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee must record:

a) The nature of the complaint;
b) The date the complaint was received;

¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
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complaint (whether successful or unsuccessful).

2. The franchisee must make records of such information
available to Metro upon request. The franchisee must retain
each complaint record for a period of not less than one year.

6.12 Closure protocol | The franchisee must establish protocol for closure and restoration
of the site in the event of a long-term cessation of operations as
provided in Metro Code Section 5.01.072(c)(3).

6.13 Financial The franchisee must maintain financial assurance in the amount

assurance of $25,000 for the cost of the facility’s closure and maintain such
financial assurance in a form approved by Metro for the term of
this franchise.

7.0 FEES AND RATE SETTING

7.1 Purpose This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2 Annual fee The franchisee must pay an annual franchise fee, as established in
Metro Code Chapter 5.01. Metro reserves the right to change the
franchise fee at any time by action of the Metro Council.

7.3 Rates 1. The rates charged by the franchisee for accepting solid waste

are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by
the franchisee must not exceed the rates posted at the
facility as described in Section 5.13.

7.4 Rate review 1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to
allocated costs and normal profit for the private transfer
station industry.

2. As provided in this section, the franchisee must provide
Metro access to the financial records that are sufficient to
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determine the information described above.

7.5 Metro fee and tax | The franchisee is liable for payment of the Metro Regional System
imposed on Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
disposal as provided in Metro Code Title VII, on all solid wastes delivered

to a disposal site.

7.6 Metro community | The franchisee must collect and remit to Metro a community
enhancement fee enhancement fee, as provided in Metro Code Chapter 5.06, in an
imposed on waste | amount equal to $1.00 per ton for all putrescible waste including
received food waste and residential yard debris mixed with food waste.

The franchisee must remit the community enhancement fees to
Metro on a monthly basis in conjunction with fees remitted in
Section 7.5.

8.0 RECORD KEEPING AND REPORTING

8.1 Purpose This section of the franchise describes record keeping and
reporting requirements. The franchisee must effectively monitor
facility operation and maintain accurate records of the
information described in this section.

8.2 Record keeping For all solid waste and materials the franchisee is authorized to

requirements accept under Section 3.0, the franchisee must keep and maintain
accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.

8.3 Reporting The franchisee must transmit to Metro records required under

requirements Section 8.0 no later than fifteen days following the end of each
month in a format prescribed by Metro.

8.4 Material recovery | The franchisee must provide the results of its quarterly sampling

reporting of processing residual, as provided in Section 3.6, to Metro as a
component of its monthly report no later than fifteen days
following the end of the each quarter in a format prescribed by
Metro.

8.5 Account number Within five business days of Metro’s request, franchisee must

listing

provide Metro with a listing that cross-references the account
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numbers used in the transaction database with the company’s
name and address.

8.6

Transactions
based on scale
weights

Except for minimum fee transactions for small, lightweight loads,
the franchisee must record each inbound and outbound
transaction electronically based on actual and accurate scale
weights using the franchisee’s on-site scales.

8.7

DEQ submittals

The franchisee must provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

8.8

Copies of
enforcement
actions provided
to Metro

The franchisee must ensure Metro receives copies of any notice
of violation or noncompliance, citation, or any other similar
enforcement actions issued to the franchisee by any federal,
state, or local government (other than Metro) related to the
operation of the facility.

8.9

Unusual
occurrences

1. The franchisee must keep and maintain accurate records of
any unusual occurrences (such as fires or any other
significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any
breakdown of the franchisee’s equipment if the breakdown
will substantially impact the facility’s ability to comply with
this franchise or with Metro Code, or which will create off-
site impacts.

3. The franchisee must report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
12 hours of the discovery of their occurrence.

8.10

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee requires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10%
or more of the ownership of franchisee to or from a single
entity. Metro may amend this franchise under Section 11.3
to require the new ownership of franchisee to assume all the
rights and obligations of this franchise.
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2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.

9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
must purchase and maintain at the franchisee’s expense, covering
the franchisee, its employees, and agents. The franchisee must
provide Metro with documentation demonstrating that it holds
all of the required insurance coverage described in Section 9.0.

9.2

General liability

The franchisee must carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

9.3

Automobile

The franchisee must carry automobile bodily injury and property
damage liability insurance.

9.4

Coverage

Insurance coverage must be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.

9.5

Additional
insureds

Metro, its elected officials, departments, employees, and agents
must be named as ADDITIONAL INSUREDS.

9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law must comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee must
provide Metro with certification of Workers” Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers” Compensation.

9.7

Notification

The franchisee must give at least 30 days written notice to the
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COO of any lapse or proposed cancellation of insurance coverage.

10.0

ENFORCEMENT

10.1

Generally

Metro will enforce this franchise as specified in Metro Code
Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise is at all times
vested in Metro. Metro reserves the right to establish or amend
rules, regulations or standards regarding matters within Metro’s
authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and does not limit,
restrict, curtail, or abrogate any enforcement provision contained
in Metro Code or administrative procedures adopted pursuant to
Metro Code Chapter 5.01, nor does this franchise limit or
preclude Metro from adopting ordinances that regulate the
health, safety, or welfare of any person or persons within the
District, notwithstanding any incidental impact that such
ordinances may have upon the terms of this franchise or the
franchisee’s operation of the facility.

10.4

Penalties

Each violation of a franchise condition is punishable by penalties
as established in Metro Code Chapter 5.01. Each day a violation
continues constitutes a separate violation.

11.0

AMENDMENT, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties will make good faith efforts to arrive at
consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
will remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
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of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

Amendment,
suspension or
revocation by
Metro for cause

In addition to the amendments authorized by Section 4.2, the
COO may, at any time before the expiration date, amend,
suspend, or revoke this franchise in whole or in part, in
accordance with Metro Code Chapter 5.01, for reasons including
but not limited to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
or in the operation of the facility;

f) Any change in ownership or control;

g) A request from the local government stemming from
impacts resulting from facility operations;

h) Compliance history of the franchisee; and

i) Changes in regional tonnage trends or actual solid waste
generation.
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12.0

GENERAL OBLIGATIONS

121

Compliance with
law

The franchisee must fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility are deemed part of this franchise as if
specifically set forth herein. These conditions and permits include
those cited within or attached as exhibits to the franchise
document, as well as any existing at the time the franchise is
issued but not cited or attached, and permits or conditions issued
or amended during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee must ensure that solid waste transferred from the
facility goes to the appropriate destinations under Metro Code
Chapters 5.01 and 5.05, and under applicable local, state and
federal laws, rules, regulations, ordinances, orders and permits.

12.3

Right of inspection
and audit

1. Authorized representatives of Metro may take photographs,
collect samples of materials, and perform any inspection or
audit as the COO deems appropriate. The franchisee must
allow authorized representatives access to the premises of
the facility at all reasonable times during business hours with
or without notice or at such other times upon giving
reasonable advance notice (not less than 24 hours). Metro
inspection reports, including site photographs, are public
records subject to disclosure under Oregon Public Records
Law. Subject to the confidentiality provisions in Section 12.4,
Metro’s right to inspect includes the right to review all
information from which all required reports are derived
including all books, maps, plans, income tax returns, financial
statements, contracts, and other similar written materials of
franchisee that are directly related to the operation of the
facility.

2. The franchisee must permit access to the facility premises to
authorized representatives of Metro, including personnel on
contract to Metro, at all reasonable times during business
hours with or without notice to determine whether the
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franchisee meets the minimum level of recovery as provided
in Section 3.6. The franchisee must provide:

a) Access to all areas where it generates, manages, stores,
and reloads processing residual, including without
limitation to transfer vehicles;

b) Access to facility personnel and equipment to collect,
segregate, contain, and weigh individual samples of
processing residual; and

c) A safe, covered location away from working areas and
vehicle traffic where authorized representatives of Metro
may conduct an analysis of the franchisee’s processing
residual.

12.4

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee must
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro will treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five days of Metro's receipt
of a request for disclosure of information identified by franchisee
as confidential, Metro will provide franchisee written notice of
the request. The franchisee will have three days within which
time to respond in writing to the request before Metro
determines, at its sole discretion, whether to disclose any
requested information. The franchisee is responsible for any
costs incurred by Metro as a result of Metro’s efforts to remove
or redact any such confidential information from documents that
Metro produces in response to a public records request. This
Section 12.0 does not limit the use of any information submitted
to or reviewed by Metro for regulatory purposes or in any
enforcement proceeding. In addition, Metro may share any
confidential information with representatives of other
governmental agencies provided that, consistent with Oregon
law, those representatives agree to continue to treat the
information as confidential and make good faith efforts not to
disclose the information
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125 Compliance
by agents

The franchisee is responsible for ensuring that its agents and
contractors comply with this franchise.

WI/bjl




STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 16-1384, FOR THE PURPOSE OF APPROVING A
FRANCHISE TERM EXTENSION, ALLOCATING TONNAGE, AND AUTHORIZING THE CHIEF
OPERATING OFFICER TO ISSUE AN AMENDED FRANCHISE FOR PRIDE RECYCLING COMPANY AND
DECLARING AN EMERGENCY

October 7, 2016 Prepared by: Warren Johnson
503-797-1836

EXECUTIVE SUMMARY

Adoption of Ordinance No. 16-1384 authorizes a three-year franchise term extension and
establishes a 2017 tonnage allocation of 77,435 tons for Pride Recycling Company (Pride). The
ordinance also authorizes the Chief Operating Officer (COO) to establish subsequent annual
tonnage allocations for the remainder of the franchise term, clarifies rate review and hauler
access conditions, and incorporates various other non-substantive technical amendments in the
franchise as described in this staff report. In addition, the ordinance establishes that an
emergency exists and the proposed franchise will take effect on January 1, 2017, to ensure that
the franchisee has ongoing authorization to accept putrescible waste for the health, safety, and
welfare of the Metro area.

This proposed ordinance is an initial step in implementing Metro’s transfer system
configuration policy, adopted by the Metro Council on July 21, 2016." In addition to this action
for Pride, the Metro Council will consider similar ordinances to renew franchises for Forest
Grove Transfer Station (Ord. No. 16-1381), Willamette Resources, Inc. (Ord. No. 16-1383), and
Troutdale Transfer Station (Ord. No. 16-1382) at its meetings on October 20 and 27, 2016. The
Metro Council will also consider an ordinance for a new franchise for Gresham Sanitary Service,
Inc. (dba GSS Transfer LLC.) at its meetings on December 1 and 8, 2016. Gresham Sanitary seeks
authority to operate a new transfer station at its existing solid waste reload site.

The COO recommends coordinating these franchise decisions to provide a clear and consistent
approach to allocating tonnage for the privately-owned transfer stations. This coordinated
approach also allows time for Metro to develop an administrative rule to further implement the
configuration policy without causing undue disruption to the solid waste system in the interim.
The administrative rule describing the tonnage allocation process will be developed and
proposed to Metro Council during 2017.

! Resolution No. 16-4716
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BACKGROUND

Metro’s major solid waste contracts (operations,2 transport, and disposal) will expire at the end
of 2019. In an effort to shape the future solid waste system to better attain public benefits and
improved sustainability, Metro has undertaken a major planning effort (known as the Solid
Waste Roadmap) to set the future direction of the region’s solid waste system for the next
several years. A major component of this effort is to take a broad look at the role,
configuration, and services offered by publicly and privately-owned transfer stations.

In 2013, Metro Council approved a two-year franchise term extension for Pride,> to provide a
period of stability and continuity until work on the transfer system configuration policy was
completed. In 2015, the COO also administratively granted a one-year franchise term extension
to allow additional time for Metro to work on the configuration policy.” Pride’s current
franchise originally commenced on January 1, 2009, and was initially set to expire on December
31, 2013. As explained above, the franchise was subsequently extended for an additional three
years and is now scheduled to expire on December 31, 2016.

On July 21, 2016, the Metro Council adopted a transfer system configuration policy. The
purposes of the policy are to: 1) ensure that the region’s transfer system provides maximum
public benefit, 2) maintain the current configuration of publicly and privately-owned transfer
stations, 3) ensure that an adequate amount of putrescible waste flows to publicly-owned
stations (at least 40 percent of the region’s putrescible tons), 4) limit the amount of putrescible
waste that any one company may accept for transfer within the region (no more than 40
percent), and 5) improve rate transparency. In particular, the configuration policy shifts Metro
away from its current “tonnage cap” system, in which the Metro Council establishes annual
facility tonnage limits, to a new “tonnage allocation” system in which tonnage authority is
proportionally allocated to privately-owned stations each year. Further details of the 2017
allocation methodology are described below.

Proposed franchise amendments for Pride:

The COO recommends that the Metro Council approve a franchise extension for Pride subject
to the requirements listed in Metro Code Chapter 5.01 and further subject to the special
conditions and technical updates described below. These changes are consistent with the
transfer system configuration policy and are similarly included in the proposed franchises for
the other privately-owned transfer stations identified in this report. All of the proposed changes
to Pride’s franchise are shown in the “redline” document attached to this staff report as
Attachment 1.

* Metro’s transfer station operations contracts expire in March 2017, but can be extended until the end of 2019.

® Pride was granted a five-year franchise (Franchise No. F-002-08) in 2008 by Ordinance No. 08-1193. The original franchise term was January 1,
2009 through December 31, 2013. In 2013, Pride’s franchise was extended by two years by Ordinance No. 13-1308.

* Pride’s current franchise (Franchise No. F-002-08E) includes a provision that authorized the COO to administratively extend the term of the
franchise by up to one additional year to expire on December 31, 2016.
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The proposed franchise for Pride includes the following amendments:

1. Franchise Term Extension (Section 1.5)
The COO recommends extending the term of the proposed franchise by an additional three
years to expire on December 31, 2019.

This proposed change will allow time for Metro to develop a detailed administrative rule to
further implement the configuration policy without causing undue disruption to the solid
waste system in the interim.

2. Tonnage Allocation (Section 4.2)

The COO recommends establishing an initial tonnage allocation of 77,435 tons of
putrescible waste for calendar year 2017 as described in this report and authorizing the
COO to subsequently use the same allocation methodology (or as otherwise described in an
administrative rule adopted by the COO or Metro Council) to establish annual tonnage
allocations for the remainder of the franchise term (2018 and 2019).

A franchisee’s tonnage allocation for 2017 is based on two factors: 1) its percentage of the
region’s putrescible waste in 2015 (as authorized by its franchise), and 2) the total allocable
putrescible waste tonnage available in calendar year 2017 based on Metro’s latest “Solid
Waste Forecast.” In short, a franchisee is authorized to accept the same percentage of
waste in 2017 that it was authorized to accept in 2015, relative to the region’s total amount
of putrescible waste to allocate. This same process was used to determine the 2017
tonnage allocations for all of the franchised transfer stations except for the Forest Grove
Transfer Station.

In 2015, Pride was authorized to accept 70,000 tons of putrescible waste. That was about
10.69 percent of the region’s total putrescible waste that year. In 2017, Metro forecasts
that the region will generate 724,649 tons of putrescible waste.” Accordingly, Pride will
receive an allocation of about 10.69 percent of the forecasted 724,649 tons for calendar
year 2017 (which equals 77,435 tons).

Additionally, the proposed franchise states that each October the COO will amend the
franchise to establish an annual tonnage allocation for the following calendar year
throughout the term of the franchise. This allows the COO to administratively adjust the
annual tonnage allocation as necessary to meet the transfer system configuration policy
objectives. By adopting this ordinance, the Metro Council authorizes the COO to determine
the franchisee’s tonnage allocations for calendar years 2018 and 2019 using the same
methodology described above or as otherwise adopted by the COO or Metro Council. In

® FY 2017-18 Solid Waste Forecast dated September 15, 2016.
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2017, staff will develop an administrative rule for Metro Council consideration that sets
forth a detailed process for determining and adjusting future tonnage allocations. The COO
recommends that Metro Council not allow any additional tonnage adjustments for the
franchisee until an administrative rule has been adopted.

3. Waste Hauler Access (Section 4.3)

The COO recommends that the franchisee be required to comply with its annual tonnage
allocation and: 1) maintain capacity to accept waste generated within the region, 2)
accommodate haulers that collect waste within the geographic proximity of the facility, 3)
not deny service to any unaffiliated waste hauler without due cause or without 30-day
written notice, and 4) provide Metro with a written explanation if the franchisee denies
service to a waste hauler.

Publicly and privately-owned transfer stations play an important role in the region’s solid
waste system. These stations provide public benefits to the region and they should serve
the needs of customers located within proximity to their facilities. One public benefit of
having public and private stations in different geographic locations is reduced vehicle miles
traveled for haulers. This lowers costs to ratepayers and lowers hauler emissions into the
environment. Accordingly, the COO recommends a new franchise condition for Pride that
states that the franchisee should not refuse access to haulers that collect waste near the
facility in order to accept other haulers that are located farther away. The COO
recommends the proposed conditions to: 1) ensure that the franchisee considers time and
vehicle miles traveled before refusing access to any unaffiliated haulers, 2) ensure that the
public has adequate access to the region’s transfer system, and 3) promote efficient off-
route travel.

The proposed franchise also includes a new condition that prohibits the franchisee from
denying access to an unaffiliated hauler without due cause or without providing written
notice at least 30 days in advance. Denial of access for “due cause” could include a variety
of legitimate reasons such as load contamination, failure to pay, or risk of exceeding the
franchise tonnage allocation. This new notice requirement is intended to encourage open
communication among parties, improve business planning, and minimize disruption to the
system.

Additionally, the COO recommends including another new condition in this section whereby
Metro may require the franchisee to provide a written explanation if the facility denies
access to a waste hauler. This requirement would be triggered if the COO determines it to
be necessary, such as in a case in which Metro receives a complaint about the facility from a
local government or nearby waste hauler.

4. Rates (Section 7.3)

Staff Report to Ordinance No. 16-1384
Page 4 of 6



The COO recommends prohibiting the franchisee from charging any rates that exceed the
amounts posted at the facility. The COO also recommends explaining that Metro will not
otherwise regulate the facility’s rates unless Metro Council adopts an ordinance that
establishes Metro’s rate regulation authority at the facility.

Metro Code Section 5.01.170 states that the Metro Council may establish facility rates if it is
in the public interest as a matter of regional concern.® However, as part of the recent
configuration policy, Metro Council supported a progressive approach to achieve rate
transparency at publicly and privately-owned transfer stations. As a first step in that
approach, Metro will make its own rates more transparent to the public and local
government rate-makers. In addition, the COO has added a franchise condition to explain
that the Metro Council may also set facility rates or require the franchisee to provide access
to its financial records to determine costs when there is a public benefit to doing so. These
are not new conditions because Metro already has the authority to access the financial
records of a regulated facility.

Although Metro will not establish rates at privately-owned facilities without approval of the
Metro Council, the COO recommends including a condition in the proposed franchise
specifying that the franchisee may not charge its customers higher rates than those posted
at the facility. This provision provides some measure of protection to an unaffiliated
customer from discriminatory pricing.

Non-Substantive Amendments (various sections throughout franchise)

The COO recommends various non-substantive, technical amendments to improve clarity,
consistency, and ease of reading, but which do not change or add new requirements. These
non-substantive changes include using active voice, general formatting, grammatical
changes, and other housekeeping improvements.

ANALYSIS / INFORMATION

Known Opposition

There is no known opposition to the proposed term extension and general housekeeping
changes in the amended franchise. The facility operator may disagree with some of the
proposed conditions that address tonnage allocations, rate regulation, rate transparency, and
hauler access requirements at the facility. However, the COO finds that the proposed
conditions are consistent with the Metro Council’s transfer system configuration policy.

Legal Antecedents

1. Metro Code Chapter 5.01, entitled “Solid Waste Facility Regulation.” In particular:

® Likewise, the Oregon legislature has authorized Metro to regulate rates. ORS 268.317(5).
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A. Metro Code Section 5.01.070 which states that a solid waste facility franchise is required
for a operating a transfer station.

B. Metro Code Section 5.01.073 which states that the Metro Council determines whether
to grant a solid waste facility franchise and the conditions to include in a franchise.

2. Metro’s transfer system configuration policy adopted by Metro Council via Resolution 16-
4716 onJuly 21, 2016.

Anticipated Effects

Adoption of Ordinance No. 16-1384 will authorize a three-year term extension, establish annual
tonnage allocations, explain rate review and hauler access conditions, and incorporate various
other non-substantive technical amendments for Pride’s franchise. These changes are an initial
step in the implementation of Metro’s transfer system configuration policy while maintaining
the stability and continuity of the region’s solid waste system. In addition, this ordinance
establishes that an emergency exists and the proposed franchise will take effect on January 1,
2017, to ensure that the franchisee has ongoing authorization to accept putrescible waste for
the health, safety, and welfare of the Metro area.

Notwithstanding Metro Code Section 5.01.073(k) (which states that the term of a franchise may
not exceed five years), the COO recommends that the Metro Council grant a three-year
extension of Pride’s franchise as provided in this staff report because it is in the public interest.

Budget Impacts

The proposed ordinance authorizes, in part, annual transfer station tonnage allocations which
may result in shifting the distribution of waste tonnage in the system. The proposed
amendments to Pride’s transfer station franchise are based on direction from Metro’s transfer
system configuration policy. The budget impacts of the policy were accounted for in the 2016-
17 budget adopted by the Metro Council.

Recommended Action:

Based on the information and analysis provided in this report, the COO recommends that the
Metro Council adopt Ordinance No. 16-1384 and issue an amended franchise to Pride as
attached to this ordinance as Exhibit A.

Wi/bjl
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Attachment 1 to Staff Report to Ordinance No. 16-1384

600 NORTHEAST GRAND AVENUE | PORTLAND, OREGON 97232-2736
TEL 503-797-1650 | FAX 503-813-7544

Metro

SOLID WASTE FACILITY FRANCHISE
No. F-002-08FE

FRANCHISEE: FACILITY NAME AND LOCATION:
Pride Recycling Company Pride Recycling Company
PO Box 1150 13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140 Sherwood, Oregon 97140
Tel. (503) 625-0725 Tel. (503) 625-0725
Fax. (503) 625-6179 Fax. (503) 625-6179
OPERATOR: PROPERTY OWNER:
Pride Recycling Company Mike and Cindy Leichner
13910 SW Tualatin-Sherwood Road PO Box 1150
Sherwood, Oregon 97140 Sherwood, Oregon 97140
Tel. (503) 625-0725 Tel. (503) 625-0725
Fax. (503) 625-6179 Fax. (503) 625-6179

This franchise replaces and supersedes the provisions of Metro Solid Waste Facility Franchise

| No. F-002-08EB. Metro grants this franchise to the franchisee named above. The franchisee is
authorized to operate and maintain a solid waste facility and to accept the solid wastes and
perform the activities authorized by and subject to the conditions stated in this franchise.

ISSUED BY METRO:

Paul Slyman, Property and Environmental Services Director Date
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1.0

ISSUANCE

11

Franchisee

Pride Recycling Company

13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

Tel. (503) 625-0725

Fax. (503) 625-6179

1.2

Corporate
affiliation

Pride Recycling Company

13910 SW Tualatin-Sherwood Road
Sherwood, Oregon 97140

Tel. (503) 625-0725

Fax. (503) 625-6179

13

Contact

Mike Leichner,

Tel. (503) 625-0725

Fax. (503) 625-6179

e-mail: mike@pridedisposal.com

1.4

Franchise number

When referring to this franchise, please cite:
Metro Solid Waste Facility Franchise No. F-002-08FE.

1.5

Term

1—The franchise originallyterm commenceds on January 1, 2009,
and-shalbwith a terminatione date of-ea December 31, 2016.
The franchise is now extended to terminate on December 31,
2019, unless amended, medified,-suspended, or revoked as
provided in this franchise.

: e dusi E this franchise, Metre’s Chief

" 4

‘ hi litional 12 . |
thanDecember31,2016:

1.6

Renewal

The franchisee may apply for a franchise renewal as provided in
Metro Code Chapter 5.01.

1.7

Facility name and
mailing address

Pride Recycling Company
PO Box 1150

Sherwood, Oregon 97140
Tel. (503) 625-0725

Fax. (503) 625-6179

1.8

Operator

Pride Recycling Company
13910 SW Tualatin-Sherwood Road
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Sherwood, Oregon 97140
Tel. (503) 625-0725
Fax. (503) 625-6179

1.9

Facility premises
description

Tax Lot Identification No. 25128C000101 and No. 25128C000105,
City of Sherwood, Washington County, State of Oregon

1.10

Property owner

Mike and Cindy Leichner
PO Box 1150

Sherwood, Oregon 97140
Tel. (503) 625-0725

Fax. (503) 625-6179

1.11

Permission to
operate

Franchisee warrantsthatit-has obtained the property owner’s
consent to operate the facility as specified in this franchise.

2.0

CONDITIONS AND DISCLAIMERS

|24

Guarantees

This franchise shal-does not vest any right or privilege in the
franchisee to receive specific quantities of solid waste at the
direction of Metro during the term of the franchise.

| 2.2

Non-exclusive
franchise

This franchise shat-does not in any way limit Metro from granting
other solid waste franchises within Metro’s boundaries.

2.3

Property rights

This franchise does not convey any property rights in either real
or personal property.

24

Amendment and
ificati

Except as provided in Section 11.0-efthisfranehise, no
amendment ermodificationshallwill be effective unless approved
by the Metro Council.

2.5

No recourse

The franchisee shatbwill have no recourse whatsoever against
Metro or its officials, agents or employees for any loss, costs,
expense or damage arising out of any provision or requirement of
this franchise or because of the enforcement of the franchise or
in the event Metro determines that the franchise or any part
thereof is invalid.

2.6

Indemnification

The franchisee shalimust indemnify Metro, the Council, the COO,
and any of their employees or agents and save them harmless
from any and all loss, damage, claim, expense including attorney's
fees, or liability related to or arising out of the granting of this
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franchise or the franchisee's performance of or failure to perform
any of its obligations under the franchise or Metro Code Chapter
5.01, including without limitation patent infringement and any
claims or disputes involving subcontractors.

2.7

Binding nature

This franchise is binding on the franchisee. The franchisee is
liable for all acts and omissions of the franchisee’s contractors
and agents.

2.8

Waivers

To be effective, a waiver of any terms or conditions of this
franchise must conform with Section 11.0 and be in writing and
signed by the COO.

Effect of waiver

Waiver of a term or condition of this franchise shat-does not
waive nor prejudice Metro’s right otherwise to require
subsequent performance of the same term or condition or any
other term or condition.

| 2.10

Choice of law

The franchise shat-will be construed, applied, and enforced in
accordance with the laws of the State of Oregon.

2.11

Enforceability

If a court of competent jurisdiction determines that any provision
of this franchise is invalid, illegal or unenforceable in any respect,
the validity of the remaining provisions contained in this franchise
shat-will not be affected.

2.12

Franchise not a
waiver

This franchise does not relieve any owner, operator, or the
franchisee from the obligation to obtain all required permits,
franchises, or other clearances and to comply with all orders,
laws, regulations, reports or other requirements of other
regulatory agencies.

2.13

Franchise not
limiting

This franchise does not limit the power of a federal, state, or local
agency to enforce any provision of law relating to the facility.

2.14

Definitions

1. “Mixed Non-Putrescible Waste” means a mixture of more
than one type of non-putrescible waste, including
commingled recyclables other than residential curbside
recyclable material. This category includes construction and
demolition waste but excludes Cleanup Materials
Contaminated by Hazardous Substances, Source-Separated
Recyclable Material, special waste, land clearing debris and

yard debris.

1:2.Unless otherwise specified, all other terms are as defined in
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Metro Code Chapter 5.00.
3.0 AUTHORIZATIONS
3.1 Purpose This section of the franchise describes the wastes that the
franchisee is authorized to accept at the facility and the waste-
related activities the franchisee is authorized to perform at the
facility.
3.2 General conditions | The franchisee is authorized to accept at the facility only the solid
on solid waste wastes described in Section 3.0 of this franchise. The franchisee
is prohibited from knowingly receiving any solid waste not
authorized in this section.
3.3 General conditions | The franchisee is authorized to perform at the facility only those
on activities waste-related activities that are described in Section 3.0 of this
franchise.
34 Acceptance and 1. The franchisee is authorized to accept putrescible waste for
management of reload and transfer to an appropriate destination as provided
| putrescible solid in Section 12.2-efthisfranchise. The franchisee also is
waste authorized to accept putrescible waste for material recovery.
| 2. The franchisee shalmust receive, manage, store, reload, and
transfer all putrescible waste on an impervious surface, for
example asphalt or concrete, and inside a roofed building that
is enclosed on at least three sides or alternatively, inside
watertight covered or tarped containers or within covered or
tarped transport trailers.

3. The franchisee is authorized to accept putrescible waste
generated inside the Metro region only from persons who are
franchised or permitted by a local government unit to collect
and haul putrescible waste.

3.5 Acceptance and 1. The franchisee is authorized to accept mixed non-putrescible
management of solid waste for material recovery.
mixed non- . .
) ] 2. The franchise shalimust receive, sort, store, reload, and

putrescible solid . - ) . ) .

waste transfer all mixed non-putrescible solid waste on an impervious
surface, for example asphalt or concrete, and inside a roofed
building that is enclosed on at least three sides. Unusually
large vehicles, for example 30-foot tippers, may tip wastes
outside, provided the tipped wastes are moved under cover
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prior to processing, within 12 hours of receipt, or by the end of
the business day, whichever is earlier.

3. The franchisee is authorized to accept mixed non-putrescible
waste from all customers including public self-haul.

3.6

Material recovery
required

1. The franchisee shallmust perform material recovery on mixed
non-putrescible wastes. The franchisee shalmust ensure that
the facility is designed and operated to assure materials are
recovered in a timely manner and to protect the quality of non-
putrescible waste that has not yet undergone material
recovery. The franchisee must perform recovery at no less
than the minimum level stipulated in Metro Code Chapter
5.01.

2. The franchisee shal-must take quarterly samples of processing
residual that are statistically valid and representative of the
facility’s residual. Each sample required by this section
shalimust weigh at least 300 pounds.

57

Management of
processing residual
from material
recovery

The franchisee shalimust store, reload, and transfer all non-
putrescible waste processing residual on an impervious surface
and inside a roofed building that is enclosed on at least three
sides or alternatively, inside watertight covered or tarped
containers or within covered or tarped transport trailers.

3.8

Acceptance of
source-separated
recyclable
materials

1. The franchisee shallmust provide a place for collecting source-
separated recyclable materials on the facility premises.

2. The franchisee is authorized to accept source-separated
recyclable materials for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer and other
similar functions related to preparing these materials for reuse
or recycling.

3.9

Acceptance of yard
debris

The franchisee is authorized to accept source-separated yard
debris that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
facility. The franchisee may accept yard debris for grinding and
reloading to authorized facilities for composting, use as hogged
fuel, or other useful purposes as described in an operating plan
and approved in writing by the COO.

3.10

Acceptance of
source-separated
food waste

The franchisee is authorized to accept source-separated food
waste that has not reached a state of decomposition sufficient to
produce malodors detectable beyond the boundaries of the
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facility. The franchisee may accept source-separated food waste
only for reloading to authorized facilities for composting or other
useful purposes as described in an operating plan and approved
in writing by the COO.

3.11

Acceptance of
untreated wood

The franchisee is authorized to accept for processing and
reloading, source-separated, untreated and unpainted wood
waste, for example untreated lumber and wood pallets. The
franchisee may accept clean wood waste for grinding and
reloading to authorized facilities for composting, use in paper
production, use as hogged fuel, or other useful purposes as
described in an operating plan and approved in writing by the
COO0.

3.12

Acceptance of
painted and
treated wood

The franchisee is authorized to accept painted and treated wood
waste for grinding and reloading to authorized facilities for use as
hogged fuel or other useful purposes as described in an operating
plan and approved in writing by the COO. The franchisee
shalmust not use or incorporate painted or treated wood into
mulch, animal bedding, compost feedstock, or any other product
unless otherwise described in an operating plan and approved in
writing by the COO.

3.13

Acceptance of
electronics devices

The franchisee is authorized to accept source-separated
electronic devices for the purpose of sorting, classifying,
consolidating, baling, temporary storage, transfer, and other
similar functions related to preparing these materials for reuse,
recycling, or disposal as required by the Oregon Department of
Environmental Quality (DEQ).

Acceptance of inert
material

The franchisee is authorized to accept inert materials for
purposes of classifying, consolidating, transfer, and other similar
functions related to preparing these materials for useful
purposes.

w
=
(9]

Production of
hogged fuel

1. As authorized by Section 3.0, the franchisee is authorized to

accept and process only untreated wood, painted wood, and
incidental guantities of treated wood for delivery to facilities
with industrial boilers for use as hogged fuel.

2. The franchisee is prohibited from mixing any other solid waste

with the wood wastes described above in Section 3.15.1 for
the production of hogged fuel.




Solid Waste Facility Franchise No. F-002-08F&
Pride Recycling Company

Expiration Date: December 31, 20196

Page 7 of 23

4.0

LIMITATIONS AND PROHIBITIONS

4.1

Purpose

This section of the franchise describes limitations and
prohibitions on the wastes handled at the facility and activities
performed at the facility.

4.2

Tonnage
authorizatienalloca
tion

1. The franchisee is authorized to accept putrescible waste
generated inside the Metro region as follows:

a) For calendar year 2017, beginning on January 1 and ending
December 31, 2017, the franchisee is authorized to accept
up to 77,435 tons of putrescible waste generated inside
the Metro region;

b) In October 2017, the COO will allocate tonnage for
calendar year 2018 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance No.
16-1384; and

c) In October 2018, the COO will allocate tonnage for
calendar year 2019 and amend Section 4.2 of this
franchise as described in the staff report to Ordinance No.
16-1384.

2. Metro bases its tonnage allocations on its Solid Waste
Forecast. Although Metro makes every effort to include
accurate and reliable information in its forecast, Metro may
adjust tonnage allocations based on tonnage trends and
actual solid waste generation.

4.3

Waste hauler

accessFennage
horizati

sreyvsde-allevranse

It is in the public’s best interest that transfer stations located
inside the Metro region maintain adequate capacity to
accommodate solid waste generated within the region and
provide adequate access to waste haulers that collect solid waste
within the geographic proximity of the facility. Therefore:

1. The franchisee must not accept solid waste generated
outside the Metro region if to do so would limit the
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franchisee from accepting any putrescible or non-putrescible
waste generated inside the Metro region;

2. The franchisee should not accept solid waste collected
outside of the geographic proximity of the facility if to do so
would deny access to waste haulers that collect solid waste
within the geographic proximity of the facility;

3. The franchisee must not deny access to any unaffiliated
waste hauler without due cause or written notice 30-days in
advance; and

4. The COO may require the franchisee to provide a written
explanation of its rationale if the facility denies access or
refuses service to a waste hauler.

4.4

Prohibited waste

The franchisee shalimust not knowingly receive, process, reload,
or dispose of any solid waste not authorized by this franchise.
The franchisee shalimust not knowingly accept or retain any
material amounts of the following types of waste: materials
contaminated with or containing friable asbestos; lead acid
batteries; liquid waste for disposal; vehicles; infectious, biological
or pathological waste; radioactive waste; hazardous waste; or any
waste prohibited by the DEQ.

4.5

Prohibition on
mixing

1. The franchisee shalimust not mix or commingle any source-
separated recyclable materials, source-separated yard debris
or wood wastes brought to the facility with any unprocessed
solid wastes or solid wastes destined for disposal.

2. The franchisee shat-must not mix or commingle putrescible
solid waste with non-putrescible solid waste or source-
separated recyclable materials, including without limitation
wood waste and yard debris.

3. The franchisee shal-must not mix or commingle non-
putrescible solid waste with putrescible solid waste or source-
separated recyclable materials, including without limitation
wood waste and yard debris.

4.6

Prohibition of size

The franchisee shalimust not crush, grind or otherwise reduce the
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reduction on non-
putrescible waste

size of non-putrescible waste except when such size reduction
constitutes a specific step in the facility’s material recovery
operations, reload operations, or processing residual
consolidation or loading operations, and such size reduction is
described in an operating plan and approved by the COO.4n-an

SporetRgalens

4.7 No disposal of The franchisee shalimust not transfer source-separated recyclable
recyclable materials to a disposal site, including without limitation landfills
materials and incineration facilities.

4.8 Composting The franchisee shalimust not keep yard debris on site long
prohibited enough for more than negligible biological decomposition to

begin.

4.9 Limits not This franchise shall-will not be construed to limit, restrict, curtail,
exclusive or abrogate any limitation or prohibition contained elsewhere in

this franchise document, in Metro Code, or in any federal, state,
regional or local government law, rule, regulation, ordinance,
order or permit.

5.0 OPERATING CONDITIONS

5.1 Purpose and This section of the franchise describes criteria and standards for

general
performance goals

the operation of the facility. The franchisee shalmust operate in
a manner that meets the following general performance goals:

a) Environment. The franchisee shalimust design and
operate the facility to preclude-thecreationofavoid
undue threats to the environment including, but not
limited to, stormwater or groundwater contamination, air
pollution, and improper acceptance and management of
hazardous waste, asbestos and other prohibited wastes.

b) Health and safety. The franchisee shalimust design and
operate the facility to precludethe—creation-efavoid
conditions that may degrade public health and safety
including, but not limited to, fires, vectors, pathogens and
airborne debris.

C) Nuisances. The franchisee shallmust design and operate

the facility to preclude-the-creatien-ofavoid nuisance

conditions including, but not limited to, litter, dust, odors,
and noise.
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5.2

Qualified operator

1. The franchisee shalmust, during all hours of operation, provide
an operating staff employed by the facility and qualified and
competent to carry out the functions required by this franchise

and to otherwise ersure-complianeecomply with Metro Code
Chapter 5.01.

2. Facility personnel, as relevant to their job duties and
responsibilities, shallmust be familiar with the relevant
provisions of this franchise and the relevant procedures
contained within the facility’s operating plan.

3. A qualified operator must be an employee of the facility with
training and authority to reject prohibited waste that is
discovered during load checks and to properly manage
prohibited waste that is unknowingly received.

5.3

Fire prevention

The franchisee shalimust provide fire prevention, protection, and
control measures, including but not limited to, adequate water
supply for fire suppression, and the isolation of potential heat
sources and/or flammables from processing and storage areas.

5.4

Adequate vehicle
accommodation

The franchisee shalimust:

a) Provide access roads of sufficient capacity to adequately
accommodate all on-site vehicular traffic. The franchisee
must maintain access roads Aceessroads-shal-be
rmaintained-to allow the orderly egress and ingress of
vehicular traffic when the facility is in operation, including
during inclement weather.

b) Take reasonable steps to notify and remind persons
delivering solid waste to the facility that vehicles
shalmust not park or queue on public streets or roads
except under emergency conditions or as provided by
local traffic ordinances.

C) Post signs to inform customers not to queue on public
roadways.

d) Provide adequate off-street parking and queuing for
vehicles, including adequate space for on-site tarping and
untarping of loads.

5.5

Managing
prohibited wastes

1. The franchisee shallmust reject prohibited waste upon
discovery and shalimust properly manage and dispose of
prohibited waste when unknowingly received.

2. The franchisee shalimust implement a load-checking program
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to prevent the-acceptance-ofaccepting prohibited waste.-thatis
prohibited-by-thefranchise: This program must include at a

minimum:

a) Visual inspection. As each load is tipped, a qualified
operator shalmust visibly inspect the load to prevent the
acceptance of waste that is prohibited by the franchise.

b) Containment area. A secured or isolated containment
area for the storage of prohibited wastes that are
unknowingly received. Containment areas shalmust be
covered and enclosed to prevent leaking and
contamination.

c¢) Record maintenance. The franchisee must maintain
records Recerds-of the training of personnel in the
recognition, proper handling, and disposition of prohibited

waste shall-be-maintained-inthe-operating record-and

make those recordsbe available for review by Metro.

3. Upon discovery, the franchisee shalimust remove all prohibited
or unauthorized wastes or manage the waste in accordance
with DEQ requirements and procedures established in the
operating plan. All such wastes the franchisee unknowingly
receives shallmust be removed from the site and transported
to an appropriate destination within 90 days of receipt, unless
required to be removed earlier by the DEQ or local
government.

Storage and The franchisee shalimust:

exterior stockpiles . .
P a) Manage, contain, and remove at sufficient frequency

stored materials and solid wastes to avoid creating
nuisance conditions, vector or bird attraction or
harborage, or safety hazards;

b) Maintain storage areas in an orderly manner and keep the
areas free of litter;

C) Position exterior stockpiles within footprints identified on
the facility site plan or operating plan; and

d) Not stockpile recovered or source-separated materials for
longer than 180 days (6 months).

Dust, airborne The franchisee shalimust operate the facility in a manner that
debris and litter minimizes and mitigates the generation of dust, airborne debris
and litter, and shalimust prevent its migration beyond property
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boundaries. The franchisee shalmust:

a)

b)

d)

f)

Take reasonable steps, including signage, to notify and
remind persons delivering solid waste to the facility that
all loads must be suitably secured to prevent any material
from blowing off the load during transit;

Maintain and operate all vehicles and devices transferring
or transporting solid waste from the facility to prevent
leaking, spilling or blowing of solid waste on-site or while
in transit;

Maintain and operate all access roads and receiving,
processing, storage, and reload areas in such a manner as
to minimize dust and debris generated on-site and
prevent such dust and debris from blowing or settling off-
site;

Keep all areas within the site and all vehicle access roads
within % mile of the site free of litter and debris generated
directly or indirectly as a result of the facility’s operation;

Maintain on-site facility access roads to prevent or control
dust and to prevent or control the tracking of mud off-
site; and

Provide access to the facility for the purpose of uncovered
load enforcement. During all times that solid waste or
recyclable materials are being accepted, authorized
representatives of Metro, including law enforcement
personnel on contract to Metro, shaltmust be permitted
access to the premises of the facility for the purpose of
making contact with individuals they have observed
transporting uncovered loads of solid waste or recyclable
materials on a public road right-of-way in violation of
Section 5.09.040 of the Metro Code.

5.8 Odor 1. The franchisee shalmust operate the facility in a manner that
prevents the generation of odors that are detectable off-site.
2. The franchisee shalimust establish and follow procedures in the
operating plan for minimizing odor at the facility.
5.9 Vectors (e.g. birds, 1. The franchisee shallmust operate the facility in a manner that is

rodents, insects)

not conducive to the-harberage-efharboring rodents, birds,
insects, or other vectors capable of transmitting, directly or

indirectly, infectious diseases to humans or from one person or
animal to another.
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2. If vectors are present or detected at the facility, the franchisee
shalimust implement vector control measures.

5.10

Noise

The franchisee shalimust operate the facility in a manner that

prevents-the-ereation-ofavoids noise sufficient to cause adverse

off-site impacts and to the extent necessary to meet applicable
regulatory standards and land-use regulations.

5.11

Water
contaminated by
solid waste and
solid waste leachate

The franchisee shalimust operate the facility consistent with an
approved DEQ stormwater management plan or equivalent and
shalmust:

a) Operate and maintain the facility to prevent contact of
solid wastes with storm water runoff and precipitation;
and

b) Dispose of or treat water contaminated by solid waste
generated on-site in a manner complying with local, state,
and federal laws and regulations.

5.12

Access control

1. The franchisee shalimust control access to the facility as
necessary to prevent unauthorized entry and dumping.

2. The franchisee shallmust maintain a gate or other suitable
barrier at potential vehicular access points to prevent
unauthorized access to the site when an attendant is not on
duty.

5.13

Signage

The franchisee shalimust post signs at all public entrances to the
facility.; and-in-cenfermityThe signs must comply with local
government signage regulations. These signs shalimust be easily
and readily visible, and legible from off-site during all hours and
shallmust contain at least the following information:

a) Name of the facility;
b) Address of the facility;
c) Emergency telephone number for the facility;

d) Operating hours during which the facility is open for the
receipt of authorized waste;

e) Fees and charges;
f) Metro’s name and telephone number (503) 234-3000;
g) A list of authorized and prohibited wastes;

h) Vehicle / traffic flow information or diagram;
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i) Covered load requirements; and

j) Directions not to queue on public roadways.

| 5.14

Nuisance
complaints

1. The franchisee shalimust respond to all nuisance complaints in
timely manner (including, but not limited to, blowing debris,
fugitive dust or odors, noise, traffic, and vectors), and
shalimust keep a record of such complaints and any action
taken to respond to the complaints, including actions to
remedy the conditions that caused the complaint.

2. If the facility receives a complaint, the Franchisee shalimust:

a) Attempt to respond to that complaint within one business
day, or sooner as circumstances may require, and retain
documentation of its attempts (whether successful or
unsuccessful); and

b) Log all such complaints as provided by the operating plan.
The franchisee must retain eachEaeh log entry shall-be
retained-for one year and shal-it must be available for
inspection by Metro.

5.15

Access to franchise
document

The franchisee shalimust maintain a copy of this franchise on the
facility’s premises, and in a location where facility personnel and
Metro representatives have ready access to it.

6.0

OPERATING PLAN

6.1

Purpose

This section lists the requirements associated with preparing and
implementing a facility operating plan, and lists the procedures
that must be included in the required facility operating plan.

6.2

Plan compliance

The franchisee must operate the facility in accordance with an
operating plan approved in writing by the COO. The operating
plan must include sufficient detail to demonstrate that the facility
will be operated in compliance with this franchise. The franchisee
may amend or revise the operating plan from time to time,
subject to written approval by the COO.

6.3

Plan
maintenance

The franchisee must revise the operating plan as necessary to
keep it current with facility conditions, procedures, and
requirements. The franchisee must submit amendments and
revisions of the operating plan to the COO for written approval
prior to implementation.
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6.4

Access to
operating plan

The franchisee shalimust maintain a copy of the operating plan on
the facility premises and in a location where facility personnel
and Metro representatives have ready access to it.

6.5

Procedures for
inspecting loads

The operating plan shalimust establish:

a) Procedures for inspecting incoming loads for the presence
of prohibited or unauthorized wastes;

b) Procedures for identifying incoming and outgoing loads
for waste classifications;

c) A set of objective criteria for accepting and rejecting
loads; and

d) An asbestos testing protocol for all materials that appear
to contain friable asbestos.

6.6

Procedures for
processing and
storage of loads

The operating plan shalimust establish procedures for:

a) Processing authorized solid wastes;
b) Reloading and transfer of authorized solid wastes;

c¢) Managing stockpiles to ensure that they remain within the
authorized weights, volumes and pile heights;

d) Storing authorized solid wastes; and

e) Minimizing storage times and avoiding delay in processing
of authorized solid wastes.

6.7

Procedures for
managing
prohibited
wastes

The operating plan shalimust establish procedures for managing,
reloading, and transferring to appropriate facilities or disposal
sites each of the prohibited or unauthorized wastes if they are
discovered at the facility. In addition, the operating plan
shalimust establish procedures and methods for notifying
generators not to place hazardous wastes or other prohibited
wastes in drop boxes or other collection containers destined for
the facility.

6.8

Procedures for
odor prevention

The operating plan shalimust establish procedures for preventing
objectionable odors generated at the facility from being detected
off the premises of the facility. The plan must include:

a) A management plan that will be used to monitor and
manage odors of any derivation including malodorous
loads delivered to the facility; and

b) Procedures for receiving and recording odor complaints,
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immediately investigating all odor complaints to
determine the cause of odor emissions, and remedying
promptly all odor problems at the facility.

| 6.9 Procedures for
dust prevention

The operating plan shalimust establish procedures for preventing
dust from blowing off the premises of the facility. The plan must
include:

a) A management plan that the franchisee will be-dseduse to
monitor and manage dust of any derivation; and

b) Procedures for receiving and recording dust complaints,
immediately investigating all dust complaints to
determine the cause of dust emissions, and remedying
promptly all dust problems at the facility.

6.10 Procedures for
emergencies

The operating plan shalimust establish procedures that the
franchisee will follow te-befellowed-in case of fire or other
emergency.

6.11 Procedures for
nuisance
complaints

1. For every nuisance complaint (for example odor, dust,
vibrations, and litter) received, the franchisee shalmust
record:

a) The nature of the complaint;
b) The date the complaint was received;

¢) The name, address and telephone number of the person
or persons making the complaint; and

d) Any actions taken by the operator in response to the
complaint (whether successful or unsuccessful).

2. The franchisee shalimust make records of such information
available to Metro upon request. The franchisee shalimust
retain each complaint record for a period of not less than one
year.

| 6.12 Closure protocol

The franchisee shalimust establish protocol for closure and
restoration of the site in the event of a long-term cessation of
operations as provided in Metro Code Section 5.01.072(c)(3).

| 6.13 Financial
assurance

The franchisee shalimust maintain financial assurance in the
amount of $25,000 for the cost of the facility’s closure and
maintain such financial assurance in a form approved by Metro
for the term of this franchise.
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7.0

FEES AND RATE SETTING

7.1

Purpose

This section of the franchise specifies fees payable by the
franchisee, and describes rate regulation by Metro.

7.2

Annual fee

The franchisee shalimust pay an annual franchise fee, as
established in Metro Code Chapter 5.01. Metro reserves the right
to change the franchise fee at any time by action of the Metro
Council.

7.3

Rates-net

regulated

1. The rates charged by the franchisee for accepting solid waste

are not subject to regulation by Metro unless the Metro
Council adopts an ordinance that establishes Metro’s rate
regulation authority.

2. Notwithstanding the provision above, the rates charged by

the franchisee must not exceed the rates posted at the facility
as described in Section 5.13.

The tiopine £ ol haraod gt the facili
exemptfromrateregulation-by-Metro:

Rate review

1. Metro may review the franchisee’s financial records for the
purpose of determining whether the rates charged for the
disposal of solid waste related to the costs of accepting,
managing, transporting, and disposing of the waste by the
franchisee are in the public interest. For purposes of this
section, “costs” are defined to include general and
administrative expenses including but not limited to allocated
costs and normal profit for the private transfer station

industry.
2. As provided in this section, the franchisee must provide Metro

access to the financial records that are sufficient to determine
the information described above.

Metro fee and tax
imposed on
disposal

The franchisee is liable for payment of the Metro Regional System
Fee, as provided in Metro Code Title V, and the Metro Excise Tax,
as provided in Metro Code Title VII, on all solid wastes delivered
to a disposal site.

Metro community
enhancement fee
imposed on waste
received

EffectiveJuly12015 theThe franchisee shalimust collect and

remit to Metro a community enhancement fee, as provided in
Metro Code Chapter 5.06, in an amount equal to $1.00 per ton
for all putrescible waste including food waste and residential yard




Solid Waste Facility Franchise No. F-002-08F&
Pride Recycling Company

Expiration Date: December 31, 20196

Page 18 of 23

debris mixed with food waste. The franchisee shakmust remit the
community enhancement fees to Metro on a monthly basis in
conjunction with fees remitted in Section 7.45.

8.0 RECORD KEEPING AND REPORTING
8.1 Purpose This section of the franchise describes record keeping and
reporting requirements. The franchisee shallmust effectively
monitor facility operation and maintain accurate records of the
information described in this section.
8.2 Repeorting-Record | For all solid waste and materials the franchisee is authorized to
keeping accept under Section 3.0, the franchisee must keep and maintain

requirements

accurate records of the amount of authorized materials the
franchisee accepts, recovers, recycles, reloads, and disposes.
These records include the information specified in the Metro
document titled, Reporting Requirements and Data Standards for
Metro Solid Waste Licenses, Franchises, and Parties to Designated
Facility Agreements.
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8.3 Fesord The franchisee shalimust transmit to Metro records required
transmittalsRepor | under Section 8.0-and-the-correspondingsummaryreport-derived
ting requirements | from-such+recerds no later than fifteen days following the end of

each month in a format prescribed by Metro.

8.4 Material recovery | The franchisee shalimust provide the results of its quarterly
reporting sampling of processing residual, as provided in Section 3.6-efthis

franchise, to Metro as a component of its monthly report no later
than fifteen days following the end of the each quarter in a
format prescribed by Metro.

8.5 Account number Within five business days of Metro’s request, franchisee
listing shallmust provide Metro with a listing that cross-references the

account numbers used in the transaction database with the
company’s name and address.

8.6 Transactions Except for minimum fee transactions for small, lightweight loads,

based on scale
weights

the franchisee shalimust record each inbound and outbound
transaction electronically based on actual and accurate scale
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weights using the franchisee’s on-site scales.

8.7

DEQ submittals

The franchisee shalimust provide Metro with copies of all
correspondence, exhibits, or documents submitted to the DEQ
relating to the terms or conditions of the DEQ solid waste permit
or this franchise within two business days of providing such
information to DEQ.

Copies of
enforcement
actions provided
to Metro

The franchisee shalimust ensure Metro receives copies of any
notice of violation or noncompliance, citation, or any other
similar enforcement actions issued to the franchisee by any
federal, state, or local government (other than Metro),and
related to the operation of the facility.

Unusual
occurrences

1. The franchisee shalimust keep and maintain accurate records
of any unusual occurrences (such as fires or any other
significant disruption) encountered during operation, and
methods used to resolve problems arising from these events,
including details of all incidents that required implementing
emergency procedures.

2. The franchisee must notify Metro within 24 hours of any ¥-a
breakdown of the franchisee’s equipment if the breakdown
eceursthat-will substantially impact the facility’s ability efthe
faeility-to comply with this franchise or with Metro Coderemain
in-complianee, or which will create off-site impacts.;the
X . hall notifv i ithin24 | .

3. The franchisee shalimust report any facility fires, accidents,
emergencies, and other significant incidents to Metro within
12 hours of the discovery of their occurrence.

8.10

Changes in
ownership

1. Any change in control of franchisee or the transfer of a
controlling interest of franchisee shalkrequires prior written
notice to Metro. “Transfer of a controlling interest of
franchisee” includes without limitation the transfer of 10% or
more of the ownership of franchisee to or from a single entity.
Metro may amendmedify this franchise under Section 11.3 to
require the new ownership of franchisee to assume all the
rights and obligations of this franchise.

2. The franchisee may not lease, assign, mortgage, sell, or
otherwise transfer control of the franchise unless the
franchisee follows the requirements of Metro Code Section
5.01.076.
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9.0

INSURANCE REQUIREMENTS

9.1

Purpose

This section describes the types of insurance that the franchisee
shallmust purchase and maintain at the franchisee’s expense,
covering the franchisee, its employees, and agents. The
franchisee shallmust provide Metro with documentation
demonstrating that it holds all of the required insurance coverage
described in Section 9.0-efthisfranchise.

General liability

The franchisee shalimust carry the most recently approved ISO
(Insurance Services Office) Commercial General Liability policy, or
its equivalent, written on an occurrence basis, with limits not less
than $1,000,000 per occurrence and $1,000,000 aggregate. The
policy will include coverage for bodily injury, property damage,
personal injury, death, contractual liability, premises and
products/completed operations. Contractor’s coverage will be
primary as respects Metro.

Automobile

The franchisee shalimust carry automobile bodily injury and
property damage liability insurance.

|oa

Coverage

Insurance coverage shalimust be a minimum of $1,000,000 per
occurrence and $1,000,000 aggregate.
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9.5

Additional
insureds

Metro, its elected officials, departments, employees, and agents
shatmust be named as ADDITIONAL INSUREDS.

9.6

Worker’s
Compensation
Insurance

The franchisee, its subcontractors, if any, and all employers
working under this franchise, are subject employers under the
Oregon Workers’ Compensation Law shalimust comply with ORS
656.017, which requires them to provide Workers’ Compensation
coverage for all their subject workers. The franchisee shaltmust
provide Metro with certification of Workers” Compensation
insurance including employer’s liability. If the franchisee has no
employees and will perform the work without the assistance of
others, a certificate to that effect may be attached in lieu of the
certificate showing current Workers’ Compensation.

9.7

Notification

The franchisee shalimust give at least 30 days written notice to
the COO of any lapse or proposed cancellation of insurance
coverage.

10.0

ENFORCEMENT

10.1

Generally

EnforcementofMetro will enforce this franchise shall-be-as
specified in Metro Code Chapter 5.01.

10.2

Authority vested
in Metro

The power and right to regulate, in the public interest, the
exercise of the privileges granted by this franchise shat-is at all
times vested in Metro. Metro reserves the right to establish or
amend rules, regulations or standards regarding matters within
Metro’s authority, and to enforce all such requirements against
franchisee.

10.3

No enforcement
limitations

This franchise may not be construed to and shal- does not be
eenstrued-te-limit, restrict, curtail, or abrogate any enforcement
provision contained in Metro Code or administrative procedures
adopted pursuant to Metro Code Chapter 5.01, nor shat-does this
franchise be-censtrued-erinterpreted-seaste-limit or preclude
Metro from adopting ordinances that regulate the health, safety,
or welfare of any person or persons within the District,
notwithstanding any incidental impact that such ordinances may
have upon the terms of this franchise or the franchisee’s
operation of the facility.

10.4

Penalties

Each violation of a franchise condition shal-beis punishable by
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penalties as established in Metro Code Chapter 5.01. Each day a
violation continues constitutes a separate violation.

11.0

AMENDMENT-MOBIECAHON, SUSPENSION, AND REVOCATION

111

Amendment by
agreement

At any time during the term of the franchise, either the COO or
the franchisee may propose amendments to this franchise. If
either the COO or the franchisee proposes amendments to this
franchise, both parties shal-will make good faith efforts to arrive
at consensus on the intent and implementing language of said
amendments.

11.2

Amendment by
Metro Council
action

Except as provided in Section 11.3, the provisions of this franchise
shatlwill remain in effect unless the Metro Council:

a) Amends the Metro Code, amends the Regional Solid
Waste Management Plan, or implements other legislation
of broad applicability that affects the class of facilities of
which this franchisee is a member; and

b) Adopts an ordinance amending this franchise to
implement the policy, code or process specified by said
ordinance.

If, in the course of considering an ordinance amending this
franchise as provided in (b) above, the franchisee provides
evidence that the amendment will result in significant capital cost
to the franchisee, the Metro Council will include capital cost and
the ability of the franchisee to achieve a reasonable rate of return
on any additional investment required as factors when
considering whether to adopt the ordinance.

11.3

AmendmentMedif
. ’
suspension or
revocation by
Metro for cause

In addition to the medificatiens-amendments authorized by
Sections 4.2 -1.5and-4-3-of thisfranchise, the COO may, at any
time before the expiration date, amendmedify, suspend, or
revoke this franchise in whole or in part, in accordance with
Metro Code Chapter 5.01, for reasons including but not limited
to:

a) Violation of the terms or conditions of this franchise,
Metro Code, or any applicable statute, rule, or standard;

b) Changes in local, regional, state, or federal laws or
regulations that should be specifically incorporated into
this franchise;




Metro

Solid Waste Facility Franchise No. F-002-08F&
Pride Recycling Company

Expiration Date: December 31, 20196

Page 24 of 23

c) Failure to disclose fully all relevant facts;

d) A significant release into the environment from the
facility;

e) Significant change in the character of solid waste received
or in the operation of the facility;

f) Any change in ownership or control;

g) Arequest from the local government stemming from
impacts resulting from facility operations;-and

h) Compliance history of the franchisee;- and

h}i) Changes in regional tonnage trends or actual solid waste
generation.

12.0

GENERAL OBLIGATIONS

12.1

Compliance with
law

The franchisee shatbmust fully comply with all applicable local,
regional, state and federal laws, rules, regulations, ordinances,
orders and permits pertaining in any manner to this franchise,
including all applicable Metro Code provisions and administrative
procedures adopted pursuant to Chapter 5.01 whether or not
those provisions have been specifically mentioned or cited
herein. All conditions imposed on the operation of the facility by
federal, state, regional or local governments or agencies having
jurisdiction over the facility shal-beare deemed part of this
franchise as if specifically set forth herein. Sueh-These conditions
and permits include those cited within or attached as exhibits to
the franchise document, as well as any existing at the time the
issuance-of-the-franchisefranchise is issued but not cited or
attached, and permits or conditions issued or medified-amended
during the term of the franchise.

12.2

Deliver waste to
appropriate
destinations

The franchisee shalbmust ensure that solid waste transferred
from the facility goes to the appropriate destinations under
Metro Code Chapters 5.01 and 5.05, and under applicable local,
state and federal laws, rules, regulations, ordinances, orders and
permits.

12.3

Right of inspection
and audit

1. Authorized representatives of Metro may take photographs,
collect samples of materials, and perform sueh-any inspection
or audit as the COO deems appropriate.; The franchisee must

allow authorized representatives and-shall-be-permitted-access
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to the premises of the facility at all reasonable times during
business hours with or without notice or at such other times
upon giving reasonable advance notice (not less than 24
hours). Metro inspection reports, including site photographs,
are public records subject to disclosure under Oregon Public
Records Law. Subject to the confidentiality provisions in
Section 12.5-4efthisfranchise, Metro’s right to inspect -shall
includes the right to review all information from which all
required reports are derived including all books, maps, plans,
income tax returns, financial statements, contracts, and other
similar written materials of franchisee that are directly related
to the operation of the facility.

2. The franchisee shalmust permit access to the facility premises
to authorized representatives of Metro, including personnel on
contract to Metro, at all reasonable times during business
hours with or without notice to determine whether the
franchisee meets the minimum level of recovery as provided in
Section 3.6-efthis-franchise. The franchisee shalimust provide:

a) Access to all areas where it generates, manages, stores,
and reloads processing residual, including without
limitation to transfer vehicles;

b) Access to facility personnel and equipment to collect,
segregate, contain, and weigh individual samples of
processing residual; and

c) A safe, covered location away from working areas and
vehicle traffic where authorized representatives of Metro
may conduct an analysis of the franchisee’s processing
residual.

12.4

Confidential
information

The franchisee may identify as confidential any reports, books,
records, maps, plans, income tax returns, financial statements,
contracts and other similar written materials of the franchisee
that are directly related to the operation of the facility and that
are submitted to or reviewed by Metro. The franchisee shalimust
prominently mark any information that it claims confidential with
the mark "CONFIDENTIAL" prior to submittal to or review by
Metro. Metro shalwill treat as confidential any information so
marked and will make a good faith effort not to disclose such
information unless Metro's refusal to disclose such information
would be contrary to applicable Oregon law, including, without
limitation, ORS Chapter 192. Within five {5)-days of Metro's
receipt of a request for disclosure of information identified by
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franchisee as confidential, Metro shal-will provide franchisee
written notice of the request. The franchisee shal-will have three
{3}+days within which time to respond in writing to the request
before Metro determines, at its sole discretion, whether to
disclose any requested information. The franchisee is responsible
for shallpay-any costs incurred by Metro as a result of Metro’s
efforts to remove or redact any such confidential information
from documents that Metro produces in response to a public
records request. This Section 12.0 shal-does not limit the use of
any information submitted to or reviewed by Metro for
regulatory purposes or in any enforcement proceeding. In
addition, Metro may share any confidential information with
representatives of other governmental agencies provided that,
consistent with Oregon law, sueh-those representatives agree to
continue to treat sueh-the information as confidential and make
good faith efforts not to disclosesueh the information

12,5

Compliance
by agents

The franchisee shal-beis responsible for ensuring that its agents
and contractors eperate-reemplianeecomply with this franchise.

| wussit
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Ordinance No. 16-1385, For the Purpose of Annexing to the
Metro District Boundary Approximately 1.62 Acres Located
South of SW Scholls Ferry Road and West of SW Roy Rogers

Road in the River Terrace Area of Tigard

Ordinances (second read)

Metro Council Meeting
Thursday, October 13, 2016
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ANNEXING TO THE
METRO DISTRICT BOUNDARY APPROXIMATELY
1.62 ACRES LOCATED SOUTH OF SW SCHOLLS
FERRY ROAD AND WEST OF SW ROY ROGERS
ROAD IN THE RIVER TERRACE AREA OF TIGARD

ORDINANCE NO. 16-1385

Introduced by Chief Operating Officer
Martha J. Bennett with the Concurrence of
Council President Tom Hughes

N N N N N

WHEREAS, Polygon WLH LLC has submitted a complete application for annexation of 1.62
acres (“the territory”) located south of SW Scholls Ferry Road and west of SW Roy Rogers Road in
the River Terrace area to the Metro District; and

WHEREAS, the Metro Council added the River Terrace area to the UGB, including the
territory, by Ordinance No. 02-969B on December 5, 2002; and

WHEREAS, Title 11 (Planning for New Urban Areas) of the Urban Growth Management
Functional Plan requires annexation to the district prior to application of land use regulations
intended to allow urbanization of the territory; and

WHEREAS, Metro has received consent to the annexation from the owner of the land in the
territory; and

WHEREAS, the proposed annexation complies with Metro Code 3.09.070; and

WHEREAS, the Council held a public hearing on the proposed amendment on October 13,
2016; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Metro District Boundary Map is hereby amended, as indicated in Exhibit A,
attached and incorporated into this ordinance.

2. The proposed annexation meets the criteria in section 3.09.070 of the Metro Code,
as demonstrated in the Staff Report dated September 22, 2016, attached and

incorporated into this ordinance.

ADOPTED by the Metro Council this day of October 2016.

Tom Hughes, Council President

Attest: Approved as to form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney

Ordinance No. 16-1385 - For the Purpose of Annexing to the Metro District Boundary



EXHIBIT A

Proposal No. AN-0816

Annexation to the Metro District Boundary
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The information on this map was derived from digital databases on Metro's GIS. Care
was taken in the creation of this map. Metro cannot accept any responsibility for

errors, omissions, or positional accuracy. There are no warranties, expressed or implied,

including the warranty of merchantability or fitness for a particular purpose,
accompanying this product. However, notification of any errors will be appreciated.




STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 16-1385, FOR THE PURPOSE OF ANNEXING TO
THE METRO BOUNDARY APPROXIMATELY 1.62 ACRES LOCATED SOUTH OF SW SCHOLLS
FERRY ROAD AND WEST OF SW ROY ROGERS ROAD IN THE RIVER TERRACE AREA OF

TIGARD
Date: September 22,2016 Prepared by: Tim O’Brien
Principal Regional Planner
BACKGROUND
CASE: AN-0816, Annexation to Metro District Boundary

PETITIONER: Polygon WLH LLC
109 E. 13t Street
Vancouver, WA 98660

PROPOSAL:  The petitioner requests annexation of one parcel to the Metro District boundary.
The parcel is within the City of Tigard.

LOCATION:  The parcel is located south of SW Scholls Ferry Road and west of SW Roy Rogers
Road in the River Terrace area of Tigard and is approximately 1.62 acres in size. A
map of the area can be seen in Attachment 1.

ZONING: The property is zoned for residential use (R-12) by City of Tigard.

The land was added to the UGB in 2002 and is part of the River Terrace Community Plan that was
adopted by Tigard. The land must be annexed into the Metro District for urbanization to occur.

APPLICABLE REVIEW CRITERIA
The criteria for an expedited annexation to the Metro District Boundary are contained in Metro
Code Section 3.09.070.

3.09.070 Changes to Metro’s Boundary
(E) The following criteria shall apply in lieu of the criteria set forth in subsection (d) of section
3.09.050. The Metro Council’s final decision on a boundary change shall include findings and
conclusions to demonstrate that:

1. The affected territory lies within the UGB;
Staff Response:
The subject parcel was brought into the UGB in 2002 through the Metro Council’s adoption of
Ordinance No. 02-969B.

2. The territory is subject to measures that prevent urbanization until the territory is
annexed to a city or to service districts that will provide necessary urban services; and

Staff Report in Support of Ordinance No. 16-1385 Page 1 of 2



Staff Response:

The conditions of approval for Ordinance No. 02-969B include a requirement that Washington
County apply interim protection measures for areas added to the UGB as outlined in Urban Growth
Management Functional Plan Title 11: Planning for New Urban Areas. Title 11 requires that new
urban areas be annexed into the Metro District Boundary prior to urbanization of the area.
Washington County applied the Future Development 20 (FD-20) zone to the expansion area. The
subject property was annexed to Tigard in August 2011 and the River Terrace Community Plan was
adopted in 2014. The applicant is currently moving forward with annexation to Clean Water
Services. These measures ensured that urbanization would occur only after annexation to the
necessary service districts is completed.

3. The proposed change is consistent with any applicable cooperative or urban service
agreements adopted pursuant to ORS Chapter 195 and any concept plan.

Staff Response:

The parcel proposed for annexation is part of Tigard’s River Terrace Community Plan Area, adopted
by the City of Tigard in 2014. The proposed annexation is consistent with the community plan and
is required by Tigard as part of a land use application. The inclusion of the property within the
Metro District is consistent with applicable cooperative urban service agreements.
ANALYSIS/INFORMATION

Known Opposition: There is no known opposition to this application.

Legal Antecedents: Metro Code 3.09.070 allows for annexation to the Metro District boundary.
Anticipated Effects: This amendment will add approximately 1.62 acres to the Metro District. The
land is currently within the UGB and within the City of Tigard. Approval of this request will allow

for the urbanization of the parcel to occur consistent with the River Terrace Community Plan.

Budget Impacts: The applicant was required to file an application fee to cover all costs of
processing this annexation request, thus there is no budget impact.

RECOMMENDED ACTION

Staff recommends adoption of Ordinance No. 16-1385.

Staff Report in Support of Ordinance No. 16-1385 Page 2 of 2



ATTACHMENT 1

Proposal No. AN-0816

Annexation to the Metro District Boundary

Washington County
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Materials following this page were distributed at the meeting.
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EWP Partner Missions

At Hoyt Arboretum, every tree has a story to tell and is a promise to future generations. Our mission is to

Y

5
g

Hoyt Arboretum Friends! g

OREGON
()

@A SERVICE OF METRO

5

portland
children’s

Wuseum

PORTLAND

ANESE
%KRDEN

<

PORTLAND
PARKS & RECREATION

Healthy Parks, Healthy Portland

“Z  WORLD
S FORESTRY
CENTER

Transportation Management Plan

maintain and improve Hoyt Arboretum and its collection for all people through advocacy, resources,

awareness and education.

The Oregon Zoo inspires the community to respect animals and take action on behalf of the natural world.
We do this by creating engaging experiences and advancing the highest level of animal welfare,

environmental literacy and conservation science.

Portland Children’s Museum believes that children are interested in things worth knowing about. We are
dedicated to making visible the ways children think, imagine, design, invent, and create when given
intelligent materials including the tools of the arts and sciences.

The purpose of the Portland Japanese Garden is to create, maintain, improve, and administer an
authentic, world-class Japanese garden in the city of Portland and to offer compatible educational,
cultural, artistic, horticultural, environmental, and charitable activities.

The mission of Portland Parks & Recreation is to help Portlanders play - providing the safe places,
facilities, and programs which promote physical, mental, and social activity. We get people, especially
kids, outside, active, and connected to the community. As we do this, there will be an increase in the
wellness of our residents and the livability of sur city.

The WFC provides critical programs in convening and professional development of global leaders and
practitioners in forestry and related fields. Through its World Forest Institute Program, the WFC has
hosted public and private forest professionals from over 33 countries to advance research, networking,
and knowledge exchange.

10/13/16



EXPLORE WASHINGTON PARK WAS CREATED T0 HELP PEOPLE MAKE DECISIONS ABOUT HOW
THEY GET TO AND AROUND THE PARK, AND MAKE SURE THEY HAVE WHAT THEY NEED TO MAKE
THEIR VISIT ENJOYABLE.

Explore Washington Park (EWP) works in coordination with venues in Washington Park and Portland Parks and

Recreation to improve access to the park. Venue leadership sits on the EWP board and guides staff in
implementation of this plan. EWP supports the mission of all of our partner venues.

This plan incorporates key portions of several existing plans, including the Transportation and Parking
Management Plan, a plan completed in 2011 as part of the Oregon Zoo Master Plan update. It both highlights the
work that has been completed to date and identifies those things that still need doing. It also includes new ideas to

provide a fresh look at what EWP hopes to accomplish over the next five years.

.A.t it's highest level, this plan is organized into four focus areas that describe the major themes of EWP'’s work. The heart of the plan are the
goals, objectives, and strategies, which are weighed against specific targets that we hope to achieve over the next five years. It also identifies
performance measures to evaluate and monitor progress and help keep us on track. The agreed upon goals will be the cornerstone of EWP’s work
in the near term.

© Focus Areas are the major themes of EWP’s work.

0  Goals are broad, longer-term aims that define accomplishment of our five-year plan. The broad nature of the goals allows for
flexibility as changing circumstances dictate. ' v

O  Objectives are more narrowly focused aims that support the long term goals.

O Strategies are specific actions that will help us achieve the goals and objectives of this plan. The plan identifies the timeframe for
completing the action (unless it is an ongoing action) and the status of the strategy at the time the plan was written.

© Targets are measurable, quantifiable, and realistic benchmarks that measure the accomplishment of a goal over a period of time.

o Performance Measures are the yardsticks we use to evaluate our progress.

Transportation Management Plan 10/13/16 2



GOALS

To guide us in our work, it's important to articulate the areas EWP should focus on and the goals that we hope EWP can

achieve. In identifying these, we sought to answer the question, “What are we trying to do for Washington Park?”. These

goals relate to the following sections of the plan as the guiding principles that underlie all of our work.

Focus Area

Goal

§501803o)'(Ys WX Parking Management

Provide safe, convenient, and affordable transportation options for current and

Positive Guest
Experience

Venue Support

Sustainability

A M t
ceess Managemen (An) future Washington Park users
(PM) ® Manage Washington Park parking resources in a way that reflects its value as a
finite resource while also providing convenient and efficient parking for visitors
p ; Provi ffordable transportation options for underserved* populations to access
Equitable Access (EQ) Wash(ijr?g?on Park b op pep
Customer Experience (CE) Provide a safe and positive customer experience
Clearly and broadly communicate to the public the EWP message for
Communication (comm) transportation options, parking management, cultural and recreational resources,
and parking meter revenue allocation
Venue Success (vs) Support the Washington Park venues in their mission vitality and financial strength
Coordination (COOR) poordinate with ngighbors and other stakeholders tg minimize negative off-site
impacts and with internal stakeholders to curb conflicts over park access
Stakeholder Engagement (SE) @ Act as a convening body and a clearinghouse of information for stakeholders
Environmental Create a parking and access management program that contributes to
(ENV) 2l @ parking &nd & g o .
Sustainability environmental well-being and proactively anticipates environmental change
Organizational (0S) Maintain a robust and financially responsible organization to support parking and
Sustainability transportation options programs
Plan Sustainability (®S) @ Ensure transportation options and parking management programs are effective

through meaningful, useful, and routine measurement, evaluation, and reporting

*Underserved populations are currently and historically underserved populations, including people of color,

people experiencing poverty, people with disabilities, and people who experience language barriers.

Transportation Management Plan

10/13/16 3




TARGETS

Mode Split
EWP Free Shuttle
GHG Emissions

User Experience*

Equitable Access*

Transportation Management Plan

The targets are specific measures that we aim to achieve over the next five years. They are easily articulated measures that
get at the work of our goals. The plan spans 2016 through 2020, with 2015 as the baseline year, unless otherwise noted. These
targets assume a 10% increase in park-wide attendance through 2020.

Target ; Goals Met

15% decrease in visitor private vehicle trips ® @
20% increase in shuttle ridership ® @

15% decrease in Greenhouse Gas (GHG) emissions from vehicles driving around the @
Park

10% increase in user satisfaction "
10% increase in visitors from underserved populations @

*2016 baseline year data.

10/13/16 4



et Around the Park

i’ Ride the Bus (TriMet Line 63)

Take Line 63 from FARES:
Kings Hill or Washington « Valid for bus and
Park MAX lightrail station  MAX light rail

to park attractions. v g5 56 5 s

Runs about every hour, 2.5-hour ticket
7am.—6 pm.,

+ $5.00 for a day pass
7 days a week

+ Children under 7
GET MORE INFO AT TRIMET.ORG

ride free
) rriver une 63
WASHINGTON Hoyt %> Portland KINGS HILL
PARK MAX P Atboretum T Japanese MAX
LIGHT RAIL Goiden LIGHT RAIL
STATION STATION
; International
:‘L%) Oregon Zaa 9® Rose Test
Portland Garden
% Children’s Museum

World
ﬂﬁ} Forestry Center

Walk from Washington Park MAX Station to
the Rose Garden or Japanese Garden.

Follow trail signs for a 45-minute walk through
Hoyt Arboretum to the gardens.

5 Taxi/Lyft/Uber

Use ride services to get from Washington Park
MAX Station to the gardens.

Estimated cost: $8-15

| PARK ADVISORY NOTICE

| Parking and road access are limited near the

& Rose and Japanese Gardens due to Portland
Water Bureau project. See map (other side) for
detailed information. Prepare for congestion.

WASHINGTON PARK |

Enplore 1

WASHINGTON PARK

MAP & GUIDE

WASHINGTON PARK | MAP & GUIDE

Enplore 1

WASHINGTON PARK

PORTLAND, OREGO
Effective thru March 201



+-Jim Howell’s Sept. 13 My
View commentary, “MAX still

growing into a mature syster,”
reminded me of fellow AORTA

"-~member Ray Polani’s similar
article “It’s time for Under-
ground MAX” from several
years ago and my rebuttal
“Subways have no placein
Portland,” whose main point.

was that an Express MAX sub-
way creates a.commute pattern
that directs development away
from suburbs that need it to di-
versify their economy: and thus

reduce long-distance commut-
ing by creating jobs and occu-
pations closerto home:

Expensive subways also'di- -

rect funds away from basic
MAX expansion such as con-
verting WES to'a MAX corri-
dor and extensions of the Blue
Line to MHCC, the Green Line
{o Milwaukie, the Orange Line

to Oregon City, the Yellow Line
to a Jantzen Beach Junction to

~.C-tran BRT. : .
.Following principles estab-
lished in Portland’s. 2040 Re- -

gional Plan, T'm able to support .

only a “least.length” suibway
proposal whose east portalis

at-Northeast Sixth on Holladay

and its west portal at the rail

low point beneath the Morrison
westside bridgehead, about 1.3. :

miles, half the length of the
" AORTA proposal. Blue/Red/

n Green Lines enter the subway.
Yellow/Orange lines remain on:

the Steel Bridge without the

bottleneck: A. Convention Cen-

ter/Rose Quarter subway sta-
-tion'vastly improves access to

all venues. The only other sta-
“tion at Saturday Market nar-

rowly squeezes in below Naito .
Parkway to form a soil-stabiliz-
ing-wall that could save down-

~“town buildings from worst
‘damage predicted in earth-
- quakes: L
= In'principle, this shortest,
least disruptive, least expen-

sive subway proposal improves.
transit specifically - for the cen-

tral city and does not detract -
from my confidence that the ..
current building boom is bal-

anced with complementary re-
gional development plans nec-

essary to reduce cross-county
commuting and driving for all

purposes within the entire ma-

turing metropolitan area Port-
land becomes.

T NAT] S
¥4,

: Art Lewellan
- Northwest Portland

Light rail: ideal

s, practical

Through my years support-

ing light rail, 've learned to -

make distinetions between the
ideal and the practical. Last
September, the Tribune pub-
lished a My View commentary
about why a Bug Rapid Transit

- bus:system for Barbur Boule-

vard is more ideal than MAX

. (“Light rail, BRT best for sus-

~ +tainable future”). So I'was dis-

.-heartened fo read the July 14
-editorial, “Tigard should vote

‘yes’ on light rail,” because it

- was less informative in its en-

dorsement,
" Campaign rhetoric such as

_“eritics are loud” and “elected

.officials, business leaders and
residents favor light rail” divi-
isively misinforms and leaves
readers uninformed. -

Those who regularly ride bus

' line§ oii Barbir 6t betwaen Tii-*

‘alatin, Tigard, Lake Oswego .
and Beaverton can rightly call

- the service “better than aver-

,age” rather than “lousy.”

.. Among opponents of the 1980s
" ‘South/North MAX expansion

plan were advocates like myself
‘who rightly believed better plans

-rwere possible and would readily

.generate support, even as propo-

- ments sternly warned that voter

rejection would “stop light rail in
1ts tracks.” '
Better MAX light-rail expan-

 jsion projects are possible and

needed. However, the Barbur
icorridor is clearly more suit-

" jable for BRT if only in the

sense that political posturing
will make it as clear as mud.
Art Lewsllan
Northwest Portland

g- (b

Fri ot

Light rail, BRT best
for sustainable future

Redden’s Sept. 1 article Town Center to Milwaulie sud
(Light rail connects city’s an extension of the Orange Line
past and future) posed the to Oregon City can in the broad-
question whether another est sense of directing transit-ori-
MAX line ever will be built in the ented development, reduce car
region. To answer, we ought to dependency, enable convenient
place the question of funding low- walking and safe bicyeling while
er on a list of concerns, lower preserving residential neighbor-
than reducing the hazards of hoods.
traffic, Jower than what we could BRT is likely the most appro-
cail ifs egregious impacts, lower priate use of the curent flect of
than the amety of politieal hick- 40-foot buses whose chassis are
ering that divides and misin- configured to handle full capacity
forms, lower than whether a plus standees, maintain higher -
modern economy so utterly de- speeds with the least stop/start
pendent oninqulstapce travel operation and limited maneuver- .
and fransport is sustaiable. _ability. Municipal transit agencies
‘We might ask first whether a are long overdue to replace para-
fpm;e higher quality of ife and transit vans with easy boarding
. ﬁhwglheltlhrg;d are possible without low-floor, ideally low-emission
- ) . plug-in hybrid models especialk
That said, bus rapid transiton important for seriors, t;isespabledy
the Sonthwest Corridor avoids and all transit patrons. These
tunnels and the high impact of vauis could replace many jostling/
widening Barbur Boulevard. A Joling shuddering/shaking rat-
MAX line replacing WES from tlefrap buses operating less than
Beaverton to Tqalat_m Instead of- half full most of the time, many
fers more transit-oriented devel- on circuitous start/stop routes.
opment potential An extension Private organizations could oper-
of th};: gcAXil Yellow Line to Jant- ate these low-maintenauce vans
zen :vould increase pa- and make connections to stream-
Dnzhg& yet from there, BRT Iined municipal transit systems
woul: 1:;‘)5(11911 Vancouver Mall - that must incorporate convenient
gllz(::e? uctively in its first _ u‘ansé;:}rs. Though these vans
) . may fill that need capabl - -
- Anextension of the Blue Line er component of Porlt)langlrzsng‘:xtil
from Grgsonham to Mt. Hood Com- sit system has done more than
munity College would increase MAX light rail to offer a vision of
paironage. An extension of the a sustainable fufure.
Green Line from Clackamas - Art Lewellan
q-13- /& Nortlawest Portloand

_ Rethink suburbs, transit
‘Randy Gragg’s final article, “Running

~notananachronism.

--on Empty” (May 20), could have depicted

Portland's future brighter than doom and
gloom. ‘Big picture planning here ‘could
surpass. successes of the big-ticket efforts
of Houston, Denver and Phoenix. '
The idea that most needs should be
met closer to home and neighborhood is
Another Sunday article, “Mess transit: A
two-hour slog;"-decries the woeful condi-
tion ‘of subtirb-to-suburb commiting by
transit. Within the framework of Port-
land’s 2040 Regional Plan is the impetus
for the development of regional centers
and townships: This planning goal creates
more opportunities: for ‘suburban: resi-
dents 1o . secure their occuipations and

~livetihoods closer to home.

Poorly developed suburban communi-

ties force residents to travel afar, no mat-
ter what fransit system or freeway is put in

‘place: Tackling this most fundamental de-
velopment problem is Portland’s leading
-objective. :
thee]
G2 1%{.&,

ART LEWELLAN
Northwest Portland



Subways have no
“place in Portland

- Iappreciate Ray Polani’s cal]

for improved transit for Portland
(It’s time for underground MAX,
June 15), but I cannot agree that

~ there should ever be a time for
an underground MAX.
There is a persistent com-

plaint that MAX is too slow from

_ the Rose Quarter through dow,
town. His answer to-this com
plaint is a subway to spew
cross-town travel. My answer 1.
there is no better place for MA *
to run slow than downtown.

MAX-type systems run in fyw:.
directions. Many MAX riders
commuters who want MAX Lo
provide service in one direction
but not in the other. They can
accept the morning ride down-
town but do not accept that sub

‘urban station area developmen!

must occur to build ridership so'

.trains do not run empty in the

-reverse direction, that is, excepl

‘for their afternoon return. This

kind of thinking limits suburbam

istation area development to

-park-and-rides and also can pre-

vent a rapid transit line from

‘leaving the drawing board.

A lack of suburban station
area development does an even
more harmful thing — it limits

.development to fewer areas. In

‘Portland, this means develop-

‘ment mostly occurs downtown.

What’s wrong with that? Plenty.

MAX trains become overloaded

during rush hours and less full

‘during nonrush hours in both di-

rections. This development pat-

tern creates a demand for travel
* during rush hours that MAX
cannot handle. Worst of all, nei-
“ther can the roads and highways
‘handle the demand.
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gt by Dieny 'The dilforence
Hie sHalanees heeome vven
éh?f front hone COmMmU-
aity it replonad fransit
e el eneonrages subur

=

Jast eas o develop, diversily,

prprove el ceonomies and
creaio b eloser To home, Un-
Jess Ll neenrn, no ansil sys-
b e e up Lo Ha potential (6
peddiee trathie volumies and con-
poaling,

The ol her main drawhack to a
subway b, 1 compeles wi(,h.ux~ |
prnatons of regional MAX lmesT |
Amproved MAX expansion plans :
are recelving renewed support :

i Vaneonver, in Milwaukie e}nd
i Clackimas, These lines w11}
forhinl siroand 20 mites, They will v‘
pveripe o far lower cost than a g
sithway, !

There are fow U.S, cities that l
have ereated as fine an urban ex-
perlencee as downtown Portland. ¢
'he varjely and scale of develop-:
mimt and Lhe attention to pedes-.
{rinn amenities and public parks
nre oulstanding.

However, aceess to downtown
will be inereased more with re- ‘
ol MAX expangion instead of
s mnthway. 11 even possible to
build a MAX line Lo Tigard with-
ol the need for a subway.

Forget a-subway. Without re-
gional MAX line expansion, car

— 'and bus traffic will overwhelm

the urban experience and be
detrimental to the downtown
economy.

Art Lewellan

gail.

W

Southeast Portland -
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1-Rail £ Land-use planning

OTi Prosecr

E CIECULATOR PLAR

1 otllivo@gmall com
503-332-6146 2
Lz 2Ly 7527
;%-%s “EL72 777

This proposal retains ‘access’ ta I-5 north.
An 8-fane, ‘single-deck’ replacement for the
derelict Marquam Bridge is built ‘downsivey’
to retain access to -84 and 15 south, =405
& re~designated as -5 in 3 near fitare where
significant traffic reduction is achieved.

Note how this Mortison/Belmont Bridgehead
Rebuild diverts traffic off Grand Ave by creating
access to [-84. Nate sidenalk/bikeway on viaducts.
Note hefial ped/bike ramp to Exstbank Esplanade
on'the north side of Mortison Bridge.
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10295 SW Ridder Road Wilsonville, OR 97070

Q! x REPUBLIC 0 503.570.0626 1503.682.9505 republicservices.com

SERVICES

COMMENTS BEFORE METRO COUNCIL
ORDINANCE No. 16-1383
FIRST READING AND PUBLIC HEARING

October 20, 2016

Good afternoon Council President Hughes and members of the Metro Council. My name is Jason
Jordan. Iserve as the General Manager for Republic Services. | have responsibility for the
Operations of three hauling divisions and two post collection divisions (Metro South Operations
and Willamette Resources, Inc., which | will refer to as (WRI).

My purpose for being here today is to speak on behalf of our company regarding the first reading
of the proposed Ordinance No. 16-1383. Among the many items this ordinance seeks to establish
such as WRI's a Franchise Term Extension, allocation of tonnage, and authorizes the Chief
Operating Officer to issue the amended Franchise.

Having had the privilege to work with the Metro staff over this last 16 months, | applaud staff's
efforts and respect the difficult task before staff to balance the needs of the public, local
governments, and private businesses. '

The proposed “three-year franchise term extension” and 2017 tonnage allocation to WRI is an
example of the Staff's work towards proactive solutions and avenues for the waste shed of the
Metro Region.

While these steps are in the right direction, we feel there are several substantial changes listed in
the amended extension, specifically those aimed to incorporate elements of Metro's Transfer
Station Configuration Policy. Reviewing and processing these changes take time for our Corporate
Counsel and significant changes to the future of the management of waste in our region should
also not be rushed.

When Metro Council adopted the Transfer Station Configuration Policy on July 21, 2016, | had
submitted a letter on behalf of Republic Services of non-support for certain items listed in the
policy. I was unable to physically be present on that date due to a prior commitment, but have
followed up with staff since then. This letter was not meant to derail progress Metro made toward
aligning the objectives of the Solid Waste Roadmap, but was intended to highlight key areas that my
company believes warrant further stakeholder input and exploration with the Metro staff before
being fully adopted




Consistent with my initial concerns, and speaking on behalf of Republic Services, | would
respectfully ask Metro Council to allow more time for my company to evaluate the Franchise
extension that we had only received as of October 7, 2016. The amount of changes within this
extension require significant due diligence by our Corporate Counsel to ensure we fully understand
the changes presented. | believe it is a reasonable request to ask for more time with significant
changes being pushed for adoption with only a 15 business day window.

As a company we still have several unanswered questions and points of clarification. Our initial
review with our Corporate Counsel concluded with numerous questions/requests still to discuss
with Metro Staff. :

I do understand that progress is crucial given the many key challenges and projects underway
regarding the Solid Waste Roadmap. | would propose that Metro Council provide direction to
extend, for three years, the current franchise agreement and have staff engage with Republic
Services to develop and create a common understanding for an amended version in the future to
align with the transfer station configuration policy. This future version could very likely be exactly
what is proposed today, but without the time to fully evaluate the impact before adoption, in my
opinion, is not the most responsible way to foster transparency and partnership amongst Metro,
the hauling companies and the communities affected by these changes.

In closing, on behalf of Republic Services, | want to thank the Metro Council and staff for your focus
and commitment to “ensuring that the region’s transfer system provides maximum public benefit.”
We will continue to support your efforts in this endeavor. We just ask for your consideration to
extend the current franchise and give us more time to understand what this new proposal signifies
for our operations in Oregon. Thank you very much for your time.

Respectfull

—

Jason Jordan
General Manager
Republic Services




| October 20, 2016

Testimony of Eric Wentland before Metro Council
Greenway Recycling

Re: Resolutions 16-1381, 1382, 1383 and 1384
Council Members,

As well as being employed by Greenway Recycling, | am also a registered lobbyist with Metro
and have spoken to most of you in the past on issues regarding Solid Waste and Metro's roll in
the management of the Solid Waste System. | have also participated in several committees and
attended most of the meetings and hearings revolving around this subject.

Although | am before you today to testify regarding 4 Solid Waste Transfer Station franchises, |

actually have no direct issue with any of them. Rather, | am concerned about the process that

has emerged in the last 18-24 months regarding Metro's roll in the regulation of Solid Waste and
the appearance of a Trojan Horse embedded within these 4 Transfer Station Franchises.

Something has gone very wrong in the Transfer Station System regulation and how it deals with
the owners and operators of the facilities regulated. Committees are formed, studies are
studied, input is offered, reasonable suggestions are made and when Metro Staff comes back
with what is to be the compilation of all that effort and energy, far too often the stew that is
offered up bares little resemblance to the ingredients that were put in.

One example of this unpalatable stew is the whole notion of Rate Regulation that has shown up
in Staff Reports and is embedded in the Franchise Documents. | sat in the room as close to a
dozen representatives of what amounts to 95% of the total Solid Waste volume for the Metro
Region, made it very clear that Rate Regulation without substantial negotiation with all the
affected parties, was a total non-starter.

So how is it that it has shown up here, buried in the red-lines of 4 resolutions? Staff reports
make it clear that these are the first moves in a larger plan, supposedly the initial moves to
implement the Transfer System Configuration Policy that Counsel approved in July 2016. It
appears to me that Staff is taking extreme liberties with hat Policy. It also appears that Staff is
taking your approval of the Policy to mean that they can interpret that policy, even in areas
where there is no agreement.

A year ago, when Staff attempted to make sweeping changes to Chapter 5 of the Metro Code,
Counsel responded by directing them to get more involved with those of us who were to be the
targets of the changes. As of this moment, | see no sign that there has been substantive
forward movement in getting agreement with the very people who are critical in making
changes to the Metro Transfer System, as well as making those changes functional.

Unless these existing licenses are renewed under the exact conditions that are currently in
effect, | urge the Counsel to delay these 4 Ordinances until after further study and changes are
made to Chapter 5.
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RECYCLING COMPANY
P.O. Box 1150 Sherwood, OR 97140
Phone: (503) 625-0725 Fax: (503) 625-6179

October 20, 2016
Metro Council

Metro President, Councilors, my name is Mike Leichner, owner of Pride Recycling Company.
We operate the transfer station located in Sherwood, Oregon. We are here to discuss the new
franchise proposal. Although this has been described as an extension of the existing franchise, in
reality it contains new language which we have not agreed to, or even been able to negotiate on.
It is therefore a new franchise agreement presented to us without notice or opportunity to
comment or negotiate. At this time, the main area of concern for us is the section number 7.

Under this section, Metro is proposing the ability to review financial records and possibly set
tipping rates, all in the name of rate fairness. In fact, rate transparency is already happening.
Every solid waste collection hauler who uses our transfer station must submit in March of every
year a detailed cost report to the local jurisdictions for rate review. These reports are checked for
accuracy to ensure that all revenues and expenses are accounted for. Disposal fees and tonnage
are checked to make sure that the actual rate per ton is appropriate. The appropriate rate per ton
that is used in comparison is the rate per ton at the Metro transfer stations. If the hauler’s rate per
ton is different, then the hauler must justify why it is so, and may have their disposal expenses
adjusted. The result is that the hauler has the choice of absorbing the additional cost or using a
different transfer station. If the hauler can justify to the local jurisdiction using the transfer
station with a higher tipping fee rate because of distance from the next closer facility, then the
local jurisdiction may allow it. This process by the local jurisdictions guarantees that the rate-
payer receives the lowest rates for the solid waste services they are using.

Section 7 does not describe in any detail how the financial information would be collected, who
would have access to it, how any proprietary information would be protected. It does not
determine how Metro would balance its regulatory authority in the market place with Metro’s
competition for tonnage and customers in that same market place. It allows Metro to set rates for
its competitors giving Metro an unfair advantage in the market place.

It seems to me that the best way forward it to remove Section 7 and extend the franchises.
During the next three years, the parameters of Section 7 could be discussed and hopefully be
resolved to meet the many changes we are facing in 2020. Section 7 is not necessary for this
interim period.

Respectivel
1Bl 22,0 ).

Mike Leichner
Pride Recycling Company
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RECYCLING COMPANY

13910 SW Tualatin Sherwood Road, (P.O. Box 1150) Sherwood, OR 97140
Phone (503) 625-0725 Fax: 503-625-6179

October 20, 2016
Metro Council

Metro President, Councilors, my name is Mike Leichner, owner of Pride Recycling Company.
We operate the transfer station located in Sherwood, Oregon. We are here to discuss the new
franchise proposal. Although this has been described as an extension of the existing franchise, in
reality it contains new language which we have not agreed to, or even been able to negotiate on.
It is therefore a new franchise agreement presented to us without notice or opportunity to
comment or negotiate. There are several areas that are of concern to us, including the sections
regarding rate transparency, indemnity, and the ability to maintain an acceptable level of
confidentiality, to name just a few.

For example, there are no details to describe the method that financial information would be
collected, who would have access to it, and how any proprietary information would be protected.
It does not explain how Metro would balance its regulatory authority in the market place with
Metro’s competition for tonnage and customers in that same market place. It allows Metro to set
rates for its competitors giving Metro an unfair advantage in the market place.

Another example is the section referring to rate transparency. The local jurisdiction already
reviews the disposal costs as part of the annual rate review process. This ensures that they are not
paying more than what is appropriate.

We received this document on October 7. That is not enough time for us to review this franchise
proposal, either by our legal representatives or by us for operational impacts. It seems to me that
the best way forward is to slow this process down, extend the current franchises with the existing
language, and allow Metro and the industry to sit down and discuss in further detail what type of
an agreement is best for the solid waste system in the future.

Respectively,

nAIES

Mike Leichner
Pride Recycling Company
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