BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 17-1398

CODE SECTION 2.04 AND DECLARING AN )

EMERGENCY ) Metro Attorney Alison R. Kean in
) concurrence with Council President Tom
) Hughes

WHEREAS, Oregon Revised Statutes Chapters 279A, 279B, and 279C (collectively the “State
Public Contracting Code™) is the primary source for Oregon’s public contracting law;

WHEREAS, Metro must comply with the requirements of the State Public Contracting Code and

therefore must adopt its own rules of procedure for the procurement of public contracts under ORS
279A.065(5); and

WHEREAS, current Metro Code Section 2.04 (Metro Contract Policies) is in need of immediate
updating and revision to (a) ensure compliance with the State Contracting Code and (b) reflect changes to
Metro’s existing procurement practices; now therefore

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The Metro Code Section 2.04 is amended and restated in its entirety as attached in Exhibit
“A” to this Ordinance;

2. That this Ordinance, being necessary for the health, safety, and welfare of the Metro region to
ensure compliance with the State Contracting Code and consistency in Metro procurement
practices, an emergency is declared to exist, and this Ordinance shall take effect imnmediately,
pursuant to Metro Charter Section 38(1).

ADOPTED by the Metro Council this é.z day of April, 2017.

,@ TomAughes, Coly%f i

Approved as to Form:

Aison'R. Kean, Metro Attorney
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EXHIBIT A

CHAPTER 2.04

METRO CONTRACT AND PROCUREMENT POLICIES

| Section Title

2.04.010 Definitions

CONTRACTS IN GENERAL

2.04.020 Authority to Award and Execute Contracts; Budget Limitations
2.04.022-030 Federal Law and Rules

2.04.024-040 Metropolitan Exposition Recreation Commission
2.04.026-050 Council Approval of Contracts

2.04.028-060 Grant Funding; Council Information Reports

DISPOSITION OF SURPLUS PROPERTY

2.04.636-070 Other Governmental Entity Requests
2.04.632-080 Disposition by Donation, Sale, Lease or Exchange

METRO LOCAL CONTRACT REVIEW BOARD

2.04.640-090 Metro Council as the Local Contract Review Board
2.04.042-100 Local Contract Review Board Administrative Rules
EQUITY IN CONTRACTING

2.04.656-1120 Findings

2.04.652-1320 Policy Statement

2.04.654-1430 Equity in Contracting Administrative Rules

2.04.656-1540 Annual Equity in Contracting Reports

SUSTAINABLE PROCUREMENT

2.04.660-1650 Purpose and Intent
2.04.0621760Sustainable Procurement Administrative Rules
2.04.6641870Annual Sustainable Procurement Program Reports

Repealed (0Ord. 17-1398)

2.04.030 Contracts in General - Regulations
2.04.042 Personal Services Contracts - Procurement of Personal Services Contracts
2.04.046 Personal Services Contracts - Personal Services Contract Amendments
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2.04.048 Personal Services Contracts - Notice of Award and Appeals of Personal
Services Contracts

2.04.052 Contract Review Board - Public Contracts — Public Improvement Contracts

2.04.053 Contract Review Board - Special Procurements

2.04.054 Contract Review Board - Competitive Bidding Exemptions for Public
Improvements

2.04.056 Contract Review Board - Procurement of Public Contracts

2.04.058 Contract Review Board - Public Contract Amendments

2.04.062 Contract Review Board - Sole Source Procurements

2.04.064 Contract Review Board - Sale of Surplus Property

2.04.070 Contract Review Board - Notice of Award and Appeals

2.04.110 Metro ESB, MBE and WBE Program - Definitions

2.04.115 Metro ESB, MBE and WBE Program - Program Administration

2.04.120 Metro ESB, MBE and WBE Program - Program Activities

2.04.130 Metro ESB, MBE and WBE Program — Minority-Owned Banks

2.04.150 Metro ESB, MBE and WBE Program - Good Faith Efforts at Maximizing ESB,
MBE and WBE Opportunities

2.04.162 Metro ESB, MBE and WBE Program - Contractor Work Force Efforts at
Maximizing Minority and Women Opportunities

2.04.165 Metro ESB, MBE and WBE Program - Replacement of ESB, MBE or WBE
Subcontractors

2.04.170 Metro ESB, MBE and WBE Program - Council Information Reports

2.04.190 Metro ESB, MBE and WBE Program - Severability and Intent

2.04.300 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts - Metro Disadvantaged Business Enterprise Program (DBE
Program) for Federally-funded Contracts, Findings, Purpose and Authority

2.04.305 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Policy Statement

2.04.310 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Definitions

2.04.315 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Notice to Contractors, Subcontractors and Sub-recipients

2.04.320 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — DBE Liaison Officer

2.04.325 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Directory

2.04.330 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — DBE-owned Banks

2.04.335 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Affirmative Action and Equal Opportunity Procedures

2.04.340 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Certification of Disadvantaged Business Eligibility

2.04.345 Metro Disadvantaged Business Enterprise Program for Federally-funded

Contracts — Annual Disadvantaged Business Goals
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2.04.350 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Contract Goals

2.04.355 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Contract Award Criteria

2.04.360 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Determination of Good Faith Efforts

2.04.365 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Replacement of DBE Subcontractors

2.04.370 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Records and Reports

2.04.375 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Counting Disadvantaged Business Participation Toward Meeting
Goals

2.04.380 Metro Disadvantaged Business Enterprise Program for Federally-funded
Contracts — Compliance and Enforcement

2.04.510 Metro’s Sustainable Procurement Program — Definitions

2.04.540 Metro’s Sustainable Procurement Program — Report to Metro Council
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For the purposes of this chapter unless the context requires otherwise the following terms

shall have the meanings indicated

"Council President"” means the Council President provided for in Section 16(4) of the Metro

Charter.

——+b—"Chief Operating Officer" means the person holding the position of Chief

Operating Officer established by Section 2.20.010 of the Metro Code.

2.04.010 Definitions
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— (k—"Metro Attorney" means the person holding the position of Metro Attorney

established by previded-forin-Section 2.08 of the Metro Code.

"Procurement Officer" means the person designated by the Chief Operating Officer to carry

out the functions required of such person by this chapter.
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Examples include inventoried and non-inventoried office furniture, specialized equipment,

and items that are obsolete or overstocked.
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CONTRACTS IN GENERAL
2.04.020 Authority to Award and Execute Contracts;; Budget Limitations

The Chief Operating Officer, the Metro Attorney and_the Auditor have the authority to
award and execute contracts that are necessary to carry out their administrative
responsibilities. These officers may delegate authority to award and execute contracts e=

+ EE heoh o1 £ L—.n Ao m e o PRCE N B i B T N1 1+~ alh o1 1 n
T J S - L J N N € R i _Y \_AULLL\j [Sawy S S VVLJ;k_J;113 [ N i N R YLV S\ R S U N [ N I & R S L
PR N NP R +1h am 1 ima+at 1 A A A o +1h aam EEE SN I SR T
O\AJ\J_J =T Ay CTT o CLTTT i N E ) ) (I iy WPy @ H) WP B W B Y ) [Eeyaw TTCTr CTIT o CLTTT [ S W L WP I I\ S iy &y
nr T s Foa el N £ Nreoratamn~ ANLL£- ~ sz +h21a CO~A Ch it A in
tJJ_\J A\ 5 A\ 5 i S N CTIT A R S e t_/ J_().L_,_Lll\j |\ S S S WP e J\J_Y CTIT 1O A\ AW L ww \./Ll().t_/\_, [ S—

writing. Unless the Council expressly approves a contract containing a requirement to the
contrary, no contract may obligate Metro to the payment of funds not appropriated for that
purpose by the Council.

2.04.022-030 Federal Law and Rules

Notwithstanding any provision of this chapter, the applicable federal laws, rules and
regulations shall govern in any case where federal funds are involved and the federal laws,
rules and regulatlons conﬂlct W1th any of the provisions of this chapter & i

2.04.024-040 Metropolitan Exposition Recreation Commission

the facilities it manages. This approval authority is independent of the approval authority
it —has—granteddelegated to the Chief Operating Officer pursuant to Section 2.04.020.

legat +

o1l A o

(0]

o ] i 1~ A
- - e T
+he—Chief Operating Officer has the authorlty to enter—inteaward and execute
contracts on behalf of the Commission and—mas—that are necessary to carry out its
administrative responsibilities. The Commission may require Commission approval of
certain contracts. The Metro Council is the local Contract Review Board for the
Commission.

Code Chapter 2.04
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(a)  ++r—Any agreement entered into pursuant to ORS Chapter 190 by which Metro

assumes any function e+—dw+5—of another governmental body, or transfers any

aeguiresagrees to acquire or £xansferstransfer any interest in real property,
function ex—<wt5—of Metro to another governmental unit; or

(b)  +2+—Any contract for the purchase, sale, lease or transfer of real property owned

real property without prior Council approval, so long as the Council approves the

by Metro. However, the Chief Operating Officer may execute options to purchase
exercise of the option.
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2.04.028-060 Grant Funding; Council Information Reports

Prior to adoption of the annual budget, the Chief Operating Officer

shall provide the Council with a list of Metro-proposed eerntracts—and

()
T

propesed—applications ef Metre-for grant funding over $50,000.00 to be entered

inte—or—sought during the next fiscal year.
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greater than $50,000.00, and all grants awarded by Metro greater than
$2510,000.00.

(c) {e+—The Chief Operating Officer shall make available to the Council on

request information showing the status of all contracts and grants whether listed in
the adopted budget or not.

DISPOSITION OF SURPLUS PROPERTY

2.04.03070 Other Governmental Entitv Requests

Metro may donate, sell, lease, exchange, transfer or otherwise dispose of Metro-owned
surplus property to another government agency that has requested such surplus property
for public use, as authorized by state law.

2.04.03280 Disposition by Donation, Sale, Lease or Exchange

Code Chapter 2.04
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Metro may donate, sell, lease, exchange, transfer or otherwise dispose of Metro-owned
surplus property not needed for public use as authorized under state law. The Chief

Operating Officer will adopt a policy to effect the provisions of this subchapter.

METRO LOCAL CONTRACT REVIEW BOARD

2.04.035-04090 Metro Council as the Local Contract Previsiens Requiring Records

MaintenaneeReview Board

t

Pursuant to ORS 279A.060, the Metro Council is designated as the Local Contrac

Review Board for Metro and Permitting Audits

MERC. The Metro Council,

acting as the Local Contract Review Board, shall require-contractors-and-subeontractorste
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eeﬂ%FaeEs—shaH—alse—pFewde—thaHﬁthe—Feeems—Local Contract Review Board are net-made

%a—hdder—er—p#epeser—ﬁer—&&t&m—Me’em—ee%ﬁme@s—that aDDIV to the Metro Counc1l as
prov1ded in Metro Code Seeﬁen—Z—%OlO{Q—e{;may—Fes&LPm—a—ﬂmd-mg—tkm{—the—eeﬂ%meteF

2—(—)4—95—2Chapter 2.01.
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serviees—is—su—b}eet—.04.042100 Local Contract Review Board
Administrative Rules

To carry out its Dowers and duties and to comDIV with state law, the Metro Drsadvanieaged

———{b}—Substantive Requirements—All-Metro-personal servieesLocal Contract
Rev1ew Board w111 adopt admlnlstratlve rules for pubh contracts—shall—ee&tam—ai—l

2—798—&nd—shal-l—be—eensier&ed UDon adODtlon of sald rules fPthe Attornev General S Model
Public Contracting Rules do not apply to be-econsistent-with-all relevant previsiens-oefsuch

[¢?]
)]
RS

o Anythe Metros procurement of perseﬂal—seﬁﬁees—net—exeeedmg
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—— {a}—Personal-servieespublic contracts-may-be-amended-to—increase—the
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€EQUITY IN CONTRACTING

2.04.0501210 b o1
CONTRACFREVIEW BOARD
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2-:04-100 Findings

fa}——The Metro Council finds:

(a) {4)—The opportunity for full participation in our free enterprise system by
emerging small businesses, minerities—and—wemen—minority-owned businesses,
woman-owned businesses, and businesses owned by service disabled veterans is
essential;

(b) 2} —Greater economic opportunity for emerging small businesses, mineritiesand
wemen—minority-owned businesses, woman-owned businesses, and businesses
owned by service disabled veterans is essential;

(c) {3)—Historical patterns of exclusion and discrimination against racial or ethnic
groups and women resulted in unfortunate effects of social, political and economic
inequity that still exist; and

(d) f4)}—1It is in the best interest of Metro and the community to do business with
emerging small businesses, minority-and-wemen-—-owned businesses, woman-owned
businesses, and businesses owned by service disabled veterans, resulting in
increased competition and a stronger local economys.
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2.04.0521320 Policy Statement

(a) Metro expresses its strong commitment to provide maximum opportunity to do
business with ESBs—MBEs—and—WREsemerging small businesses, minority-
owned businesses, woman-owned businesses, and businesses owned by service
disabled veterans.

(b) tb—TIt is the policy of Metro to provide equal opportunity to all persons to
access and participate in the locally-funded projects, programs and services of
Metro. Metro and Metro contractors shall not discriminate against any person or
firm on the basis of race, color, national origin, sex, sexual orientation, age, religion,
physical handicap, political affiliation or marital status.
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Contracting Administrative Rules
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2-:04-170—Council-lnformationThe Metro Council acting as the Local Contract Review Board
will adopt Equity in Contracting Administrative Rules to establish and implement a
program to encourage the utilization by Metro of emerging small businesses, minority-
owned businesses, woman-owned businesses, and businesses owned by service disabled
veterans, by creating for such businesses the maximum possible opportunity to compete
for and participate in Metro contracting activities. Metro’s Equity in Contracting
Administrative Rules will apply in addition the Local Contract Review Board

Administrative Rules adopted in accordance with Section 2.04.0342 of this chapter. The
Equity in Contracting Administrative Rules will not apply to federally-funded contracts,

which are governed by federal rules and regulations.

2.04.0561540 Annual Equity in Contracting Reports

On behalf of the Chief Operating Officer, the Procurement Officer shall provide an annual
report to Council showing Metro’s utilization of ESBs, MBEs-and WBEs-in-the procurement
and-contractingprocess-emerging small businesses, minority-owned businesses, woman-
owned businesses, and businesses owned by service disabled veterans in the procurement
and contracting process. The Chief Operating Officer shall refer to the annual reports when
evaluating the performance of Metro’s Equity in Contracting Program and of Department
Directors.

{SUSTAINABLE PROCUREMENT
2.04. 10— Cemphasestepea cd Opd 00000 ] 00

2:04-190-Severability0601650 Purpose and Intent
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