@ Metro

. . 600 NE Grand Ave.
Council meeting agenda Portland, OR 97232-2736
Thursday, October 5, 2017 2:00 PM Metro Regional Center, Council chamber

REVISED 10/05/17

1. Call to Order and Roll Call

2. Citizen Communication
3. Presentations
3.1 Zoo Construction Impacts 17-4902
Presenter(s): Don Moore, Oregon Zoo
Sheri Horiszny, Oregon Zoo
4. Consent Agenda
4.1 Consideration of the Council Meeting Minutes for 17-4903
September 28, 2017
4.2 Resolution No. 17-4830, For the Purpose of Amending the RES 17-4830

2018-21 Metropolitan Transportation Improvement
Program (MTIP) to Add a New HB2017 Awarded Project,
the 1-205 Johnson Creek to Glenn Jackson Bridge Corridor
Bottleneck and ATMS Project Plus Amend a Second
Existing Project with HB2017 Conditioned Funding, the
[-205 Stafford Rd to OR99E Affecting ODOT Which
Compromise the August 2017 Formal MTIP Amendment
(AG17-01-AUG)
Attachments:  Resolution No. 17-4830
Exhibit A to Resolution No. 17-4830
Staff Report
Attachment 1 to Staff Report
Attachment 2 to Staff Report
Attachment 3 to Staff Report
Attachment 4 to Staff Report

5. Resolutions



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1731
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1732
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1683
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51e51270-50ce-49b4-8e29-1bb4ef07dd89.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=52597c93-dd37-46e4-a6a8-53edba62ed7f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0739a4dc-ba54-4b9e-939d-a189e9b5f91f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0cad6a2e-61b1-49df-8664-0bcf91c9716c.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=80c747b5-4d78-4fed-8bc6-b21e164b8f02.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51af5e38-4c70-49c5-844f-aba27fd46823.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ab239410-372c-48ab-95a9-5c3e873a70fd.pdf
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5.2

Resolution No. 17-4851, For the Purpose of Proclaiming RES 17-4851
October 9, 2017 as Indigenous Peoples' Day in the Greater
Portland Area

Presenter(s): Raahi Reddy, Metro
Nathan Baptiste, Metro
Cassie Salinas, Metro
Attachments:  Resolution No. 17-4851
Staff Report
Resolution No. 17-4845, For the Purpose of Recognizing RES 17-4845

the 100th Anniversary of the Keller Auditorium

Presenter(s): Karol Collymore, Metro
Attachments:  Resolution No. 17-4845

Staff Report
Attachment 1 to Staff Report

6. Ordinances (First Reading and Public Hearing)

6.1

6.1.1

Ordinance No. 17-1410, For the Purpose of Amending ORD 17-1410
Metro Code Chapter 5.00 to Add Certain Definitions

Presenter(s): Paul Slyman, Metro
Dan Blue, Metro
Attachments:  Ordinance No. 17-1410
Exhibit A to Ordinance No. 17-1410

Staff Report
Attachment 1 to Staff Report

Public Hearing for Ordinance No. 17-1410



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1740
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=955bc9a1-059e-47c3-9581-119a62bcd683.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=6d867d0d-dd05-4c63-a2a1-5c6acaaf6aa5.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1719
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=019e6c4c-d698-462b-9a5b-446bc781c1fc.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=6f77556c-e528-4998-85b4-24bdc9cccede.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7172262b-71a5-408a-8374-7e108f9863ba.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1725
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=dec4f51c-1924-4a58-8b28-03bd60e78d06.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ccee2111-6119-4692-8a6a-154cfa332017.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7ea7f07a-41ad-43c4-9aca-69283100d047.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=f301811b-456a-48d5-8f89-fef975cfface.pdf
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6.2 Ordinance No. 17-1411, For the Purpose of Amending ORD 17-1411
Metro Code Chapter 5.01 to Establish Licensing
Requirements for Certain Facilities that Receive and
Process Source-Separated Recyclable Materials and Make

Housekeeping Changes

Presenter(s): Paul Slyman, Metro
Dan Blue, Metro
Attachments:  Ordinance No. 17-1411
Exhibit A to Ordinance No. 17-1411

Staff Report
Attachment 1 to Staff Report

6.2.1 Public Hearing for Ordinance No. 17-1411
7. Chief Operating Officer Communication
8. Councilor Communication

9. Adjourn



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1726
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=c1107f67-2b3c-4781-8cd3-f44a0bf4a6b5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ffaa8b5b-2be1-4c8e-891e-62a23cd34eb9.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=97ef6bd0-f70e-4d4a-a30c-67f267c9f7e5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=14c8484f-22b6-4e79-a93f-ba1b1277c84a.pdf
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Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536.Metro provides services or

accommodations upon reguest to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting: All Metro meetings are wheelchair
accessible. For up-to-date public transportation information, visit TriMet's website at www.trimet.org.

Théng bio vé sy Metro khdng ky thi cia

Metro ton trong dan quyén. Mudn biét thém théng tin vé chuong trinh dan quyén
clia Metro, hodc mudn I8y don khiu nai vé sy ki thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi can théng dich vién ra d4u bing tay,
trg gilip vé tiép xtc hay ngdn ngit, xin goi s6 503-797-1700 (tir 8 gi¢r sang dén 5 giy
chidu vao nhitng ngay thudng) truéc budi hop 5 ngay lam viéc.

MoeigomneHHs Metro npo 3a6opoHy gucKpUmiHaLii

Metro 3 NoBaroio CTaBUThCA A0 FPOMaAAHCHKMX Npas. a8 oTpumaHHaA iHbopmau,i
npo nporpamy Metro i3 3axMcTy rpOMagAHCLKUX Npas a6o Gopmu cKapru npo
AUCKpUMIHaLLKO BiaBiaaiTe caliT www.oregonmetro.gov/civilrights. abo fAikwo sam
notpibeH nepeknanay Ha 36opax, AR 33[,0BONEHHA BALIOro 3anuTy 3atenedoHyiTe
33 Homepom 503-797-1700 3 8.00 o 17.00 y poboui gHi 3a n'aTb pobounx aHis go
36opis.
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Ogeysiiska takooris la’aanta ee Metro

Metro waxay ixtiraamtaa xuquugda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuguugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga qaybqaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.

Notificacién de no discriminacion de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
5 dias laborales antes de la asamblea.

YeepomneHue o HeAONYLW,EHUH JUCKPUMUHaL MK oT Metro

Metro ysax<aeT rpa)kaaHcKu1e npasa. Y3HaTb o nporpamme Metro no cobnioaeHuio
rPXKAAHCKUX NPaB ¥ NONYHUTL GOpMY Hanobbl 0 AUCKPMMKUHALMM MOXKHO Ha Be6-
calite www.oregonmetro.gov/civilrights. EC1 Bam Hy}KeH NepeBoauuK Ha
obuwecteeHHOM cobpaHuK, OCTaBbTe CBOW 3aNpoc, NO3BOHMB No Homepy 503-797-
1700 B paboumne gHu ¢ 8:00 ao 17:00 v 3a nATe paboumx AHel Ao aaTbl cobpaHua.

Avizul Metro privind nediscriminarea

Metro respecta drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discriminarii, vizitati www.oregonmetro.gov/civilrights. Dacé aveti nevoie de un
interpret de limba3 la o sedintd publica, sunati la 503-797-1700 (intre orele 85i 5, in
timpul zilelor lucratoare) cu cinci zile lucratoare inainte de sedintd, pentru a putea sa
va raspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.

February 2017

October 5, 2017
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Television schedule for Metro Council meetings

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Call or visit web site for program times.

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Call or visit web site for program times.

Gresham
Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Call or visit web site for program times.

Washington County and West Linn
Channel 30- TVC TV

Web site: www.tvctv.org
Ph: 503-629-8534

Call or visit web site for program times.

Oregon City and Gladstone

Channel 28 - Willamette Falls Television
Web site: http://www.wftvmedia.org/
Ph:503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times. Agenda items may not be
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax
or mail or in person to the Regional Engagement and Legislative Coordinator, For additional information about testifying
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment

opportunities.

October 5, 2017




@ Metro

. . 600 NE Grand Ave.
Council meeting agenda Portland, OR 97232-2736
Thursday, October 5, 2017 2:00 PM Metro Regional Center, Council chamber

PACKET REVISED 10/03/17

1. Call to Order and Roll Call

2. Citizen Communication
3. Presentations
3.1 Zoo Construction Impacts 17-4902
Presenter(s): Don Moore, Oregon Zoo
Sheri Horiszny, Oregon Zoo
4. Consent Agenda
4.1 Consideration of the Council Meeting Minutes for 17-4903
September 28, 2017
4.2 Resolution No. 17-4830, For the Purpose of Amending the RES 17-4830

2018-21 Metropolitan Transportation Improvement
Program (MTIP) to Add a New HB2017 Awarded Project,
the 1-205 Johnson Creek to Glenn Jackson Bridge Corridor
Bottleneck and ATMS Project Plus Amend a Second
Existing Project with HB2017 Conditioned Funding, the
[-205 Stafford Rd to OR99E Affecting ODOT Which
Compromise the August 2017 Formal MTIP Amendment
(AG17-01-AUG) (8:10 AM)

Presenter(s): Ken Lobeck, Metro

Attachments:  Resolution No. 17-4830
Exhibit A to Resolution No. 17-4830
Staff Report
Attachment 1 to Staff Report
Attachment 2 to Staff Report
Attachment 3 to Staff Report
Attachment 4 to Staff Report



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1731
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1732
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1683
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51e51270-50ce-49b4-8e29-1bb4ef07dd89.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=52597c93-dd37-46e4-a6a8-53edba62ed7f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0739a4dc-ba54-4b9e-939d-a189e9b5f91f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0cad6a2e-61b1-49df-8664-0bcf91c9716c.pdf
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http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51af5e38-4c70-49c5-844f-aba27fd46823.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ab239410-372c-48ab-95a9-5c3e873a70fd.pdf
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5.

6.

7.

8.

9.

Resolutions

5.1

Resolution No. 17-4845, For the Purpose of Recognizing RES 17-4845
the 100th Anniversary of the Keller Auditorium

Presenter(s): Karol Collymore, Metro
Attachments:  Resolution No. 17-4845

Staff Report
Attachment 1 to Staff Report

Ordinances (First Reading and Public Hearing)

6.1

6.1.1
6.2

6.2.1

Ordinance No. 17-1410, For the Purpose of Amending ORD 17-1410
Metro Code Chapter 5.00 to Add Certain Definitions

Presenter(s): Paul Slyman, Metro
Dan Blue, Metro
Attachments:  Ordinance No. 17-1410
Exhibit A to Ordinance No. 17-1410

Staff Report
Attachment 1 to Staff Report

Public Hearing for Ordinance No. 17-1410

Ordinance No. 17-1411, For the Purpose of Amending ORD 17-1411
Metro Code Chapter 5.01 to Establish Licensing

Requirements for Certain Facilities that Receive and

Process Source-Separated Recyclable Materials and Make

Housekeeping Changes

Presenter(s): Paul Slyman, Metro
Dan Blue, Metro
Attachments:  Ordinance No. 17-1411
Exhibit A to Ordinance No. 17-1411

Staff Report
Attachment 1 to Staff Report

Public Hearing for Ordinance No. 17-1411

Chief Operating Officer Communication

Councilor Communication

Adjourn



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1719
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=019e6c4c-d698-462b-9a5b-446bc781c1fc.pdf
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http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ccee2111-6119-4692-8a6a-154cfa332017.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7ea7f07a-41ad-43c4-9aca-69283100d047.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=f301811b-456a-48d5-8f89-fef975cfface.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1726
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=c1107f67-2b3c-4781-8cd3-f44a0bf4a6b5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ffaa8b5b-2be1-4c8e-891e-62a23cd34eb9.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=97ef6bd0-f70e-4d4a-a30c-67f267c9f7e5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=14c8484f-22b6-4e79-a93f-ba1b1277c84a.pdf

Council meeting

Agenda

Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536.Metro provides services or

accommodations upon reguest to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting: All Metro meetings are wheelchair
accessible. For up-to-date public transportation information, visit TriMet's website at www.trimet.org.

Théng bio vé sy Metro khdng ky thi cia

Metro ton trong dan quyén. Mudn biét thém théng tin vé chuong trinh dan quyén
clia Metro, hodc mudn I8y don khiu nai vé sy ki thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi can théng dich vién ra d4u bing tay,
trg gilip vé tiép xtc hay ngdn ngit, xin goi s6 503-797-1700 (tir 8 gi¢r sang dén 5 giy
chidu vao nhitng ngay thudng) truéc budi hop 5 ngay lam viéc.

MoeigomneHHs Metro npo 3a6opoHy gucKpUmiHaLii

Metro 3 NoBaroio CTaBUThCA A0 FPOMaAAHCHKMX Npas. a8 oTpumaHHaA iHbopmau,i
npo nporpamy Metro i3 3axMcTy rpOMagAHCLKUX Npas a6o Gopmu cKapru npo
AUCKpUMIHaLLKO BiaBiaaiTe caliT www.oregonmetro.gov/civilrights. abo fAikwo sam
notpibeH nepeknanay Ha 36opax, AR 33[,0BONEHHA BALIOro 3anuTy 3atenedoHyiTe
33 Homepom 503-797-1700 3 8.00 o 17.00 y poboui gHi 3a n'aTb pobounx aHis go
36opis.
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Ogeysiiska takooris la’aanta ee Metro

Metro waxay ixtiraamtaa xuquugda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuguugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga qaybqaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.

Notificacién de no discriminacion de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
5 dias laborales antes de la asamblea.

YeepomneHue o HeAONYLW,EHUH JUCKPUMUHaL MK oT Metro

Metro ysax<aeT rpa)kaaHcKu1e npasa. Y3HaTb o nporpamme Metro no cobnioaeHuio
rPXKAAHCKUX NPaB ¥ NONYHUTL GOpMY Hanobbl 0 AUCKPMMKUHALMM MOXKHO Ha Be6-
calite www.oregonmetro.gov/civilrights. EC1 Bam Hy}KeH NepeBoauuK Ha
obuwecteeHHOM cobpaHuK, OCTaBbTe CBOW 3aNpoc, NO3BOHMB No Homepy 503-797-
1700 B paboumne gHu ¢ 8:00 ao 17:00 v 3a nATe paboumx AHel Ao aaTbl cobpaHua.

Avizul Metro privind nediscriminarea

Metro respecta drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discriminarii, vizitati www.oregonmetro.gov/civilrights. Dacé aveti nevoie de un
interpret de limba3 la o sedintd publica, sunati la 503-797-1700 (intre orele 85i 5, in
timpul zilelor lucratoare) cu cinci zile lucratoare inainte de sedintd, pentru a putea sa
va raspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.

February 2017

October 5, 2017



Council meeting

Agenda

Television schedule for Metro Council meetings

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Call or visit web site for program times.

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Call or visit web site for program times.

Gresham
Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Call or visit web site for program times.

Washington County and West Linn
Channel 30- TVC TV

Web site: www.tvctv.org
Ph: 503-629-8534

Call or visit web site for program times.

Oregon City and Gladstone

Channel 28 - Willamette Falls Television
Web site: http://www.wftvmedia.org/
Ph:503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times. Agenda items may not be
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax
or mail or in person to the Regional Engagement and Legislative Coordinator, For additional information about testifying
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment

opportunities.

October 5, 2017




Council meeting agenda

@ Metro

600 NE Grand Ave.
Portland, OR 97232-2736

Thursday, October 5, 2017 2:00 PM Metro Regional Center, Council chamber
1. Call to Order and Roll Call
2. Citizen Communication
3. Presentations
3.1 Zoo Construction Impacts 17-4902
Presenter(s): Don Moore, Oregon Zoo
Sheri Horiszny, Oregon Zoo
4, Consent Agenda
4.1 Consideration of the Council Meeting Minutes for 17-4903
September 28, 2017
4.2 Resolution No. 17-4830, For the Purpose of Amending the RES 17-4830
2018-21 Metropolitan Transportation Improvement
Program (MTIP) to Add a New HB2017 Awarded Project,
the 1-205 Johnson Creek to Glenn Jackson Bridge Corridor
Bottleneck and ATMS Project Plus Amend a Second
Existing Project with HB2017 Conditioned Funding, the
[-205 Stafford Rd to OR99E Affecting ODOT Which
Compromise the August 2017 Formal MTIP Amendment
(AG17-01-AUG) (8:10 AM)
Presenter(s): Ken Lobeck, Metro
Attachments:  Resolution No. 17-4830
Exhibit A to Resolution No. 17-4830
Staff Report
Attachment 1 to Staff Report
Attachment 2 to Staff Report
Attachment 3 to Staff Report
Attachment 4 to Staff Report
5. Resolutions



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1731
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1732
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1683
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51e51270-50ce-49b4-8e29-1bb4ef07dd89.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=52597c93-dd37-46e4-a6a8-53edba62ed7f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0739a4dc-ba54-4b9e-939d-a189e9b5f91f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=0cad6a2e-61b1-49df-8664-0bcf91c9716c.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=80c747b5-4d78-4fed-8bc6-b21e164b8f02.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=51af5e38-4c70-49c5-844f-aba27fd46823.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ab239410-372c-48ab-95a9-5c3e873a70fd.pdf

Council meeting Agenda October 5, 2017

6.

7.

8.

9.

51

Resolution No. 17-4845, For the Purpose of Recognizing RES 17-4845
the 100th Anniversary of the Keller Auditorium

Presenter(s): Karol Collymore, Metro

Attachments: Resolution No. 17-4845

Staff Report
Attachment 1 to Staff Report

Ordinances (First Reading and Public Hearing)

6.1

6.1.1
6.2

6.2.1

Ordinance No. 17-1410, For the Purpose of Amending ORD 17-1410
Metro Code Chapter 5.00 to Add Certain Definitions

Presenter(s): Paul Slyman, Metro
Dan Blue, Metro
Attachments:  Ordinance No. 17-1410
Exhibit A to Ordinance No. 17-1410

Staff Report
Attachment 1 to Staff Report

Public Hearing for Ordinance No. 17-1410

Ordinance No. 17-1411, For the Purpose of Amending ORD 17-1411
Metro Code Chapter 5.01 to Establish Licensing

Requirements for Certain Facilities that Receive and

Process Source-Separated Recyclable Materials and Make

Housekeeping Changes

Presenter(s): Paul Slyman, Metro
Dan Blue, Metro
Attachments:  Ordinance No. 17-1411
Exhibit A to Ordinance No. 17-1411

Staff Report
Attachment 1 to Staff Report

Public Hearing for Ordinance No. 17-1411

Chief Operating Officer Communication

Councilor Communication

Adjourn



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1719
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=019e6c4c-d698-462b-9a5b-446bc781c1fc.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=6f77556c-e528-4998-85b4-24bdc9cccede.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7172262b-71a5-408a-8374-7e108f9863ba.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1725
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=dec4f51c-1924-4a58-8b28-03bd60e78d06.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ccee2111-6119-4692-8a6a-154cfa332017.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=7ea7f07a-41ad-43c4-9aca-69283100d047.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=f301811b-456a-48d5-8f89-fef975cfface.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1726
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=c1107f67-2b3c-4781-8cd3-f44a0bf4a6b5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=43f5e001-32d2-4237-befa-0a25225166a4.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=97ef6bd0-f70e-4d4a-a30c-67f267c9f7e5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=14c8484f-22b6-4e79-a93f-ba1b1277c84a.pdf
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Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536.Metro provides services or

accommodations upon reguest to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting: All Metro meetings are wheelchair
accessible. For up-to-date public transportation information, visit TriMet's website at www.trimet.org.

Théng bio vé sy Metro khdng ky thi cia

Metro ton trong dan quyén. Mudn biét thém théng tin vé chuong trinh dan quyén
clia Metro, hodc mudn I8y don khiu nai vé sy ki thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi can théng dich vién ra d4u bing tay,
trg gilip vé tiép xtc hay ngdn ngit, xin goi s6 503-797-1700 (tir 8 gi¢r sang dén 5 giy
chidu vao nhitng ngay thudng) truéc budi hop 5 ngay lam viéc.

MoeigomneHHs Metro npo 3a6opoHy gucKpUmiHaLii

Metro 3 NoBaroio CTaBUThCA A0 FPOMaAAHCHKMX Npas. a8 oTpumaHHaA iHbopmau,i
npo nporpamy Metro i3 3axMcTy rpOMagAHCLKUX Npas a6o Gopmu cKapru npo
AUCKpUMIHaLLKO BiaBiaaiTe caliT www.oregonmetro.gov/civilrights. abo fAikwo sam
notpibeH nepeknanay Ha 36opax, AR 33[,0BONEHHA BALIOro 3anuTy 3atenedoHyiTe
33 Homepom 503-797-1700 3 8.00 o 17.00 y poboui gHi 3a n'aTb pobounx aHis go
36opis.

Metro BY-F IR A
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3 £ B TS flE 5 H 84 7503-797-
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Ogeysiiska takooris la’aanta ee Metro

Metro waxay ixtiraamtaa xuquugda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuguugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga qaybqaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.

Notificacién de no discriminacion de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
5 dias laborales antes de la asamblea.

YeepomneHue o HeAONYLW,EHUH JUCKPUMUHaL MK oT Metro

Metro ysax<aeT rpa)kaaHcKu1e npasa. Y3HaTb o nporpamme Metro no cobnioaeHuio
rPXKAAHCKUX NPaB ¥ NONYHUTL GOpMY Hanobbl 0 AUCKPMMKUHALMM MOXKHO Ha Be6-
calite www.oregonmetro.gov/civilrights. EC1 Bam Hy}KeH NepeBoauuK Ha
obuwecteeHHOM cobpaHuK, OCTaBbTe CBOW 3aNpoc, NO3BOHMB No Homepy 503-797-
1700 B paboumne gHu ¢ 8:00 ao 17:00 v 3a nATe paboumx AHel Ao aaTbl cobpaHua.

Avizul Metro privind nediscriminarea

Metro respecta drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discriminarii, vizitati www.oregonmetro.gov/civilrights. Dacé aveti nevoie de un
interpret de limba3 la o sedintd publica, sunati la 503-797-1700 (intre orele 85i 5, in
timpul zilelor lucratoare) cu cinci zile lucratoare inainte de sedintd, pentru a putea sa
va raspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.

February 2017

October 5, 2017



Council meeting

Agenda

Television schedule for Metro Council meetings

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Call or visit web site for program times.

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Call or visit web site for program times.

Gresham
Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Call or visit web site for program times.

Washington County and West Linn
Channel 30- TVC TV

Web site: www.tvctv.org
Ph: 503-629-8534

Call or visit web site for program times.

Oregon City and Gladstone

Channel 28 - Willamette Falls Television
Web site: http://www.wftvmedia.org/
Ph:503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times. Agenda items may not be
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax
or mail or in person to the Regional Engagement and Legislative Coordinator, For additional information about testifying
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment

opportunities.

October 5, 2017




Agenda Item No. 3.1

Zoo Construction Impacts

Presentations

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



Agenda Item No. 4.1

Consideration of the Council Meeting Minutes for September 28,
2017

Consent Agenda

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



Agenda Item No. 4.2

Resolution No. 17-4830, For the Purpose of Amending the
2018-21 Metropolitan Transportation Improvement Program
(MTIP) to Add a New HB2017 Awarded Project, the I-205
Johnson Creek to Glenn Jackson Bridge Corridor Bottleneck and
ATMS Project Plus Amend a Second Existing Project with
HB2017 Conditioned Funding, the I-205 Stafford Rd to OR99E
Affecting ODOT Which Compromise the August 2017 Formal
MTIP Amendment

Consent Agenda

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE 2018-21
METROPOLITAN TRANSPORTATION
IMPROVEMENT PROGRAM (MTIP) TO ADD A
NEW HB2017 AWARDED PROJECT, THE 1-205
JOHNSON CREEK TO GLENN JACKSON
BRIDGE CORRIDOR BOTTLENECK AND ATMS
PROJECT PLUS AMEND A SECOND EXISTING
PROJECT WITH HB2017 CONDITIONED
FUNDING, THE 1-205 STAFFORD RD TO OR99E
PROJECT AFFECTING ODOT WHICH COMPRISE
THE AUGUST 2017 FORMAL MTIP
AMENDMENT (AG17-01-AUG)

RESOLUTION NO. 17-4830

Introduced by: “Chief Operating Officer
Martha Bennett in concurrence with
Council President Tom Hughes”

N N e N N N N N N N N N

WHEREAS, the Metropolitan Transportation Improvement Program (MTIP) prioritizes projects
from the Regional Transportation Plan (RTP) to receive transportation related funding; and

WHEREAS, the Joint Policy Advisory Committee on Transportation (JPACT) and the Metro
Council approved the 2018-21 MTIP via Resolution 17-4817 on July 27, 2017; and

WHEREAS, JPACT and the Metro Council must approve any subsequent amendments to add
new projects or substantially modify existing projects in the MTIP; and

WHEREAS, the U.S. Department of Transportation (USDOT) has issued clarified MTIP
amendment submission rules and definitions for MTIP formal amendments and administrative
modifications that both ODOT and all Oregon MPQOs must adhere to which includes that all new projects
added to the MTIP must complete the formal amendment process; and

WHEREAS, the 1-205: Johnson Creek to Glenn Jackson Bridge Corridor Bottleneck and Active
Traffic Management project will implement components of the Corridor Bottleneck Operations Study
(CBOS) and Active Transportation Management System (ATMS); and

WHEREAS, the CBOS portion to the project primarily will involve the construction of multiple
auxiliary lane segments on northbound 1-205 from approximately US26/Powell Blvd northward to the
eastbound 1-84 interchange; and

WHEREAS, the ATMS non-capacity enhancing scope elements to the project will include
multiple Intelligent Transportation System (ITS) improvements to include the installation of variable
speed signs, variable message and queue warning signs, and travel time message signs along both the
northbound and southbound sections of 1-205 within the identified project limits; and

WHEREAS, the northbound 1-205 CBOS capacity enhancing auxiliary lanes scope components
are included in the current approved constrained 2014 RTP and have been conformed; and

WHEREAS, HB2017 conditions the 1-205 Stafford Rd to OR99E project to add funding for PE
requirements to continue development of the project; and



WHEREAS, a total of $10 million of National Highway Freight Program funding & required
matching funds will be committed to the 1-205 Stafford Rd to OR99E project for Preliminary Engineering
needs; and

WHEREAS, both projects are being amended in the MTIP and STIP now and need to move
forward in an expedited fashion as a stipulated HB2017 requirement that specifically ties the timely
delivery of the 1-205 CBOS-ATMS project by the end of 2019 as a condition to implement the planned
gas tax increases as part of HB2017; and

WHEREAS, both projects were evaluated against seven MTIP review factors to ensure all
requested changes and additions can be accomplished legally through the MTIP amendment process; and

WHEREAS, the MTIP review factors included project eligibility/proof of funding, RTP
consistency with the financially constrained element, consistency with RTP goals and strategies,
determination of amendment type, air conformity review, fiscal constraint verification, and compliance
with MPO MTIP management responsibilities; and

WHEREAS, the MTIP’s financial constraint finding is maintained as both projects are awarded
HB2017 projects which has been verified; and

WHEREAS, no negative impacts to air conformity will exist as a result of the changes completed
through the August 2017 Formal MTIP Amendment; and

WHEREAS, all projects included in the August 2017 Formal MTIP Amendment successfully
completed a required 30-day public notification/opportunity to comment period without any significant
issues raised; and

WHEREAS, TPAC received their notification and recommended approval on August 25, 2017
and approved the amendment recommendation for both projects to JPACT; now therefore

BE IT RESOLVED that the Metro Council hereby adopts the recommendation of JPACT on
September 21, 2017 to formally amend the 2018-21 MTIP to include the August 2017 Formal
Amendment bundle consisting of the I-205 Johnson Creek to Glenn Jackson Bridge Corridor
Bottleneck and Active Traffic Management project, and the 1-205 Stafford Road to OR99E project
helping ensure ODOT’s timely delivery of both projects as stipulated by HB2017.

ADOPTED by the Metro Council this day of 2017.

Tom Hughes, Council President
Approved as to Form:

Alison R. Kean, Metro Attorney



2018-2021 Metropolitan Transportation Improvement Program M et ro
Exhibit A to Resolution 17-4830

Proposed August 2017 Formal Amendment Bundle
Special Formal MTIP Amendment in Support of the new HB2017 Approved Projects
Amendment Type: FORMAL, AG17-01-AUG
Total Number of Projects: 2

ODOT Key Lead Agency Project Name Required Changes
8D I-205 Johnson Creek Johnson Creek to Glenn
NEW OoDOT Jackson Bridge Corridor Bottleneck and Active |Add full new project to the 2018 MTP with funding from HB2017
Traffic Management
8D . . Project is deleted from the formal amendment as required approval
NEW from the Oregon Transportation Commission (OTC) has not officially
occurred. Planned OTC approval is for September 2017.
10 milli f Nati | High Freight P NHFP) is bei
19786 oDoT I-205: Stafford Rd to OR99E »10 million o a. lonal i way. r-elg ro.gram.( )is being
added to the project to the Preliminary Engineering phase

Page 1 of 4




Exhibit A to Resolution 17-4830
2015-2018 Metropolitan Transportation Improvement Program Chapter 5 Tables Amendment @ M et ro
Action: Amend the MTIP to increase or adjust required funding and add new projects for the following projects
EXISTING MTIP PROGRAMMING - None New Project ‘

PROPOSED AMENDED CHANGES

OoDOT MTIP Lead Proi Project Project
roject Name
Key ID Agency Tvpe Cost
TBD Short Name: 1-205 Corridor Bottleneck
New TBD oDOT Expanded Name: 1-205: Johnson Creek to Glenn Jackson Bridge Highway S 30,700,000
Corridor Bottleneck and Active Traffic Management project

The project will construct a northbound auxiliary lane (multiple segments) between Powell Boulevard and Interstate
Project Description:|84 and add Active Traffic Management System (ATMS) project improvements between the Glenn Jackson Bridge and
Johnson Creek Boulevard (HB2017 Named Project, $30,700,000 HB2017 Award)

‘ Amended MTIP Fund Programming by Phase

Fund Type Note Type Year Planning Prel'imin:?\ry Rf:t Construction Other Total
Code (Fund Code) Engineering Wav
ADVCON ACPO Federal 2018 $ 8,299,800 S 8,299,800
State Match State 2018 S 700,200 S 700,200
ADVCON ACPO Federal 2018 $ 2,766,600| S 2,766,600
State Match State 2018 S 233,400| S 233,400
ADVCON ACPO Federal 2019 $ 17,245,140 S 17,245,140
State Match State 2019 S 1,454,860 S 1,454,860
Total:| $ - $ 9,000,000 S - $ 18,700,000 $ 3,000,000( $ 30,700,000
Notes: 1. Red Font = Funding reductions made to the project phase. Blue font = Additions made to the project as part of the amendment.
2. ADVCON = Federal Advance Construction fund code. Used as a generic federal fund code until the final funding composition is known.
3. State = Generic state funds used for the required match to the federal funds. For this project the match requirement is 7.78%.

Amendment Summary
* This formal amendment adds one of several HB2017 awarded projects to the 2018 MTIP. HB2017 is Oregon's new long-term transportation program.
* The project name and description added to the MTIP may be adjusted or slightly different from the notification table depending upon ODOT's final naming
convention, and description review of the authorized scope elements.
* Per ODT comment request on 9-6-2017, the federal fund code of Advance Construction (ADVCON) will be used in place of the State HB2017 fund code for fund
leveraging requirements and time to determine the project's final funding composition.
* Per ODOT's additional Comment: $1 million from the Construction phase is shifted to the PE phase. PE increases from $8 million to $9 million and Construction

decreases from $19.7 million to $18.7 million. No other changes.
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2015-2018 Metropolitan Transportation Improvement Program Chapter 5 Tables Amendment
Action: Amend the MTIP to increase or adjust required funding and add new projects for the following projects

Exhibit A to Resolution 17-4830

@ Metro

EXISTING MTIP PROGRAMMING - None New Project

PROPOSED AMENDED CHANGES

OoDOT MTIP Lead . Project Project
Project Name
Key ID Agency Tvpe Cost
2o
BB oboF
REWRS

Project Description:

‘ Amended MTIP Fund Programming by Phase

Preliminary Right Other
Fund Code Note Type Year Planning Engi . of (Utility Construction Total
ngineering
Wav Relocation)

HB2017 S670 State 2019 - -$— 5,000,000 -S— 5,000,000

_ _ _ _ — — <

S
Fotak| $ S S S -$— 5,000,000 -$— 5,000,000

Notes: 1. Red Font = Funding reductions made to the project phase. Blue font = Additions made to the project as part of the amendment.

2. HB2017 = State funds awarded to projects from House Bill 2017A. The measure is the Transportation Improvement, Modernization and

Preservation package of the 2017 session.

Amendment Summary

The project is being deleted from this amendment. OTC approval has not yet occurred allowing the amendment to move forward in the MTIP. OTC approval is

expected in September 2017. It will be added to the September 2017 Formal MTIP amendment at that time.
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Exhibit A to Resolution 17-4830
2018-2021 Metropolitan Transportation Improvement Program Chapter 5 Tables Amendment @ M et ro
Action: Amend the MTIP to increase or adjust required funding and add new projects for the following projects

EXISTING MTIP PROGRAMMING

OoDOT MTIP Lead . Project Project
Project Name
Key ID Agency Tvpe Cost
19786 70859 0DOT I-205: Stafford Rd - OR99E R°;d,:av & ¢ 2,500,000
ridge

Planning activities to add a third lane in each direction between Stafford Road and OR43 and a forth lane on the

Project Description:
) Pt Abernethy Bridge to help separate through traffic.

Existing MTIP Project Fund Programming by Phase

. Preliminary Right .
Fund Code Note Type Year Planning . . of Construction Other Total
Engineering
Wav
NHFP 2460 Federal 2016 S 2,305,500 S 2,305,500
State Match State 2016 S 194,500 S 194,500
Total:) $ 2,500,000 $ - S - S - S -ls 2,500,000
PROPOSED AMENDED CHANGES
OoDOT MTIP Lead Proi Project Project
roject Name
Key ID Agency Tvpe Cost
19786 70859 oDoT 1-205: Stafford Rd - OR99E Transit $ 12,500,000

Planning activities to add a third lane in each direction between Stafford Road and OR43 and a forth lane on the
Abernethy Bridge to help separate through traffic.

‘ Amended MTIP Fund Programming by Phase

Project Description:

. Preliminary Right .
Fund Code Note Type Year Planning . . of Construction Other Total
Engineering
Wav

NHFP 2460 Federal 2016 S 2,305,500 S 2,305,500
State Match State 2016 S 194,500 S 194,500
NHFP 2460 Federal 2018 $ 9,222,000 S 9,222,000
State Match State 2018 S 778,000 S 778,000

Total: § 2,500,000 $ 10,000,000 $ - S - S -|s 12,500,000
Notes: 1. Red Font = Funding reductions made to the project phase. Blue font = Additions made to the project as part of the amendment.

NHFP = National Highway Freight Program funds.'

Amendment Summary
An additional $10 million of NHFP funds and match is being added to the PE phase .
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@ Metro
Memo

600 NE Grand Ave.
Portland, OR 97232-2736
Date: Friday, September 21, 2017
To: Metro Council and Interested Parties
From: Ken Lobeck, Funding Programs Lead, 503-797-1785
Subject:  August 2017 MTIP Formal Amendment plus Approval Request of Resolution 17-4830

STAFF REPORT

FOR THE PURPOSE OF AMENDING THE 2018-21 METROPOLITAN TRANSPORTATION
IMPROVEMENT PROGRAM (MTIP) TO ADD A NEW HB2017 AWARDED PROJECT, THE 1-205
JOHNSON CREEK TO GLENN JACKSON BRIDGE CORRIDOR BOTTLENCK AND ATMS
PROJECT PLUS AMEND A SECOND EXISTING PROJECT WITH HB2017 CONDITIONED
FUNDING, THE 1-205 STAFFORD RD TO OR99E PROJECTAFFECTING ODOT WHICH
COMPRISE THE AUGUST 2017 FORMAL MTIP AMENDMENT (AG17-01-AUG)

PREVIOUS ACTIONS
Committee Date Action
e TPAC August 25, 2017 Approved
e JPACT September 21,2017 Approved
BACKROUND

A Modified Amendment Approval Request:

This staff report has been modified and updated from the initial version proposed to TPAC on
August 25, 2017. TPAC did receive the modified amendment proposal during their meeting which is
covered in detail in this staff report. TPAC unanimously approved the modified formal amendment
proposal which is now being brought to JPACT for review and approval. The above resolution
purpose statement, draft Resolution 17-4830, Exhibit A (before and after funding tables) to
Resolution 17-4830, support documentation, the public notification tables, and 30-day
notification/comment period all have been updated as required to now reflect the correct
information as part of the August 2017 Formal Amendment to the 2018 MTIP.

What the Modified August 2017 Formal MTIP Amendment Now Includes:

The August 2017 Formal MTIP Amendment bundle contains required changes and updates to two
urgent HB2017 projects that affect ODOT, the 2018 STIP, the 2018 MTIP, and the implementation of
HB2017. The August 2017 Formal MTIP Amendment represents the first amendment to the new
2018-21 MTIP. Highlights of the required changes include:

Staff Report to Resolution 17-4830
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e Key TBD - New Project Addition:

o Short Name: I-205 Corridor Bottleneck Project

o Expanded Name: I-205 Johnson Creek to Glenn Jackson Bridge Corridor Bottleneck
CBOS and ATMS Project

o Lead Agency: ODOT

o Description & Impact: Tied to the implementation of HB2017 with a delivery
condition that triggers the gas tax increases stipulated in HB2017. The project will
implement approved strategies from the Corridor Bottleneck Operations Study
(CBOS) which primarily includes construction of NB auxiliary lane segments on I-
205 from Powell Blvd NB to EB I-84 also including various ramp work
improvements. The project also will implement Active Transportation Management
System (ATMS) improvements (Intelligent Transportation type scope elements)
along NB and SB I-205 from Johnson Creek to the Glenn Jackson Bridge.

o Programming Total: $30.7 million

o Key 19786 - Existing Project Adding Funding:
o Project Name: I-205: Stafford Rd to OR99E

o Lead Agency: ODOT

o Description and Impact: Planning activities to add a third lane in each direction
between Stafford Road and OR43 and a forth lane on the Abernethy Bridge to help
separate through traffic.

o Description and Impact: Programming Total: A total of $10 million for the
Preliminary Engineering (PE) phase is being added to that consist of federal
National Highway Freight Program (NHFP) and matching funds.

ODOT requested a second modification on 9-8-2017 to revise the programming fund codes for the
HB2017 awarded projects. ODOT initially provided guidance that the state fund code “HB2017”
would be used for all HB2017 awarded projects. However, to address fund leveraging needs, ODOT-
Salem decided to replace the HB2017 fund code with the federal general fund code of “Advance
Construction” or ADVCON. The use of this fund code identifies the project as federalized project.
The final federal and/or state fund codes to be committed to the project can occur later. For
projects on the Interstate system, the required match will be 7.78% with the federal share equaling
92.22%. For HB2017 awarded projects not on the Interstate system, the match requirement is set
at 10.27% with the federal share equaling 89.73%. To help ensure the HB2017 name projects don’t
get lost in the fund leveraging effort, and for financial constraint monitoring requirements, all
HB2017 awarded projects will include an earmark tag identifying the project as an HB2017 named
and awarded project along with the original funding award in the MTIP description for the project.

What is the requested action?

JPACT recommends approval of Metro Council of resolution 17-4830 to JPACT enabling the
two projects to be amended in the new 2018-21 MTIP allowing final approval to then occur
from USDOT before the end of October 2017. Timing is urgent for both projects to complete
their required amendment approvals.

JPACT vote note: There was one opposing vote cast at JPACT concerning approval of Resolution 17-
4830. The opposing vote came from the Washington Clark County JPACT member who expressed
serious concern over the funding structure of HB2017. It was her interpretation that the
“conditioned” funding requirement for the I-205 CBOS-ATMS project was being driven from
expected future revenues from the value pricing/congestion pricing effort discussed in the
legislation. Metro ODOT staff explained that the two specific projects in the amendment and all of
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the named programmatic projects considered awarded HB2017 projects (totaling 112 projects) are
HB2017 funded projects. Three freight category projects are conditioned to move forward now and
apply federal National Highway Freight Program (NHFP) funds as well. The HB2017 condition on
the I-205 CBOS-ATMS project relates to the delivery timing for the project. The [-205 CBOS-ATMS
project must be delivered before the end of 2019 in order for the gas tax increase to be
implemented. All of the named and/or programmatic HB2017 awarded projects are not tied to the
congestion pricing study ODOT must also complete.

Why is this amendment occurring now?

House Bill 2017 provides additional funding for projects named in the bill and for bridge, pavement,
culvert, seismic and safety projects. The attached list includes all of these projects that are funded for the
2018-2021 timeframe. Future STIP updates will incorporate the remaining named projects and other
funded projects.

HB2017 stipulates various required benchmarks and process completion steps to occur which the
Oregon Transportation Commission must verify. The [-205 CBOS-ATMS project is tied to the
proposed gas tax increase. The condition for the gas tax increase to occur is predicated on the I-205
CBOS-ATMS project being delivered before the end of 2019. The delivery timing for both projects
requires an accelerated amendment and development process to occur. HB2017 also conditions the
[-205 Stafford Road to OR99E project to add federal National Highway Freight funds now to keep
the project moving.

A summary of the projects included in the August 2017 Formal MTIP Amendment bundle is
provided in the following tables.

I-205 JOHNSON CREEK TO GLENN JACKSON BRIDGE CORRIDOR

1. Project: p, 11 ENECK AND ATMS PROJECT

Lead Agency: | ODOT

ODOT Key Number: | New TBD. The Key number has not yet been assigned to the project

The project will implement approved strategies from the Corridor Bottleneck
Operations Study (CBOS) which primarily includes construction of NB auxiliary lane
segments on [-205 from Powell Blvd NB to EB [-84 also including various ramp work
improvements. The project also will implement Active transportation Management
System (ATMS) improvements (Intelligent Transportation type scope elements)
along NB and SB I-205 from Johnson Creek to the Glenn Jackson bridge.

Project Description:

This is a new project being added to the 2018 MTIP with funding awarded from
What is changing? | HB2017.

This project is tied to the HB2017 proposed gas tax increase and conditioned to be
Additional Details: | delivered by the end of 2019 to trigger the gas tax increase. The full project is being added
to the 2018 MTIP through this amendment.

The [-205 NB proposed improvements primarily consist of adding auxiliary lane
segments and completing require rehab work to existing ramps between US26
(Powell Blvd north to eastbound 1-84. The proposed segments identified in the CBOS
study include the following NB aux lanes (Note: The project’s cleared NEPA
document and final design will determine the specific aux lane segments.):
- 1-205 NB: Powell Blvd. Entrance Ramp to Division St Entrance Ramp -
Auxiliary Lane Extension and 2-Lane Exit at Washington St
- 1-205 NB: Phase 1 Powell Blvd Entrance to Washington Street Exit Ramp Exit
Ramp-Auxiliary Lane Extension
- 1-205 NB: Phase 2 - Washington Street Exit Ramp to Glisan St Exit Ramp -
Auxiliary Lane Extension
- 1-205 NB: Phase 3 - Glisan St Exit Ramp to [-84 WB Exit Ramp - Auxiliary Lane

CBOS Study 1-205 NB
Proposed
Improvements

3
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Extension

- 1-205 NB: Phase 4 - Division Street to Stark S/Washington Street Exit Ramp -
Auxiliary Lane Extension w/ 2-Lane Exit at Washington Street

- 1-205 NB: I-205 Division Street Entrance Ramp to [-84 WB Exit Ramp -
Auxiliary Lane Extension w/ 2-Lane Exit at Washington St

(Note: See Attachment 4 for aux lane exhibits)

Per the FHWA STIP and MTIP amendment matrix, adding or cancelling a federally
funded, and regionally significant project to the STIP and state funded projects which
will potentially be federalized requires a full/formal amendment to be completed to
add the project to the MTIP.

Why a Formal
amendment is
required?

Total Programmed

$30,700,000 of state HB2017 awarded funds.
Amount:

OTC approval was required for this project. Approval occurred during their August
Other and Notes:

17,2017 meeting. Reference OTC August 17, 2017 Agenda item C. Proof of funding is
now considered verified and available to the project by this action.

2. Project: 1-205: Stafford Rd - OR99E
Lead Agency: | ODOT
ODOT Key Number: : 19786
Project | This project is a major capacity enhancing project that will add a third through-lane on
Description: | I-205 and improvements the Abernethy Bridge
What is Changing? | This is a HB2017conditoned project to add funding now to the PE

Additional Details:

A total of $10 million of federal National Highway Freight Program (NHFP) and
matching funds are being added to the project’s Preliminary Engineering phase to
continue development of this project. NHFP portion = $9,222,000. Required matching
funds = $778,000.

Why a Formal
amendment?

Per the FHWA STIP and MTIP amendment matrix, cost changes that exceed 20% to
existing $1 million dollar or greater projects require a full/formal amendment to be
completed to add the project to the MTIP.

Total Programmed
Amount:

The project currently has $2,500,000 of NHFP & match programmed for Planning pre
NEPA project development activities. Through this amendment, an additional $10
million of NHFP & match will be added to the Preliminary Engineering (PE) phase in
support of required NEPA environmental and project development/design activities.

Other and Notes:

OTC approval occurred during their August 17, 2017 meeting. Proof of funding is now
considered verified and available to the project by this action.

METRO REQUIRED PROJECT AMENDMENT REVIEWS

In accordance with 23 CFR 450.316-328, Metro is responsible for reviewing and ensuring MTIP
amendments comply with all federal programming requirements. Each project and their requested
changes are evaluated against seven MTIP review factors. The seven factors include:

e Project eligibility/proof of funding commitment and verification:
o OTC approval August 17, 2017.
o HB2017 proof of funding verified through OTC action on August 17, 2017.
o Note: The remaining HB2017 named projects are expected to go to OTC for approval
during their September 2017 meeting.

o RTP consistency review with the financially constrained element:
o The capacity enhancing scope elements (aux lane portion) are named projects in the
current approved constrained 2014 RTP.
o RTP project references include:
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= Project #11370: 1-205 NB Phase 1 Aux Lane — Powell Blvd north to Division
Street

= Project #11399: 1-205 NB Phase 2: Aux Lane Extension — Division St to 1-84
WB Exit Ramp

=  Project #11398: 1-205 NB Auxiliary Lane — 1-84 to Killingsworth St Exit Ramp

o RTP goals and strategies consistency: The 1-205 CBOS-ATMS project is in support of multiple
RTP goals that include:
o Goal 4: Emphasize Effective and Efficient Management of the Transportation System

= Objective 4.1 Traffic Management: Apply technology solutions to actively
manage the transportation system.

= Obijective 4.2 Traveler Information — Provide comprehensive real-time traveler
information to people and businesses in the region.

= Objective 4.3 Incident Management — Improve traffic incident detection and
clearance times on the region’s transit, arterial and throughways networks.

o Goal 9: Ensure Fiscal Stewardship:

= Obijective 9.1 Asset Management— Adequately update, repair and maintain
transportation facilities and services to preserve their function, maintain their
useful life and eliminate maintenance backlogs.

= Objective 9.2 Maximize Return on Public Investment - Make transportation
investment decisions that use public resources effectively and efficiently, using a
performance-based planning approach supported by data and analyses that
include all transportation modes.

¢ Amendment type determination; Formal or Administrative:
o Adding a new project to the MTIP is required per the FHWA STIP & MTIP Amendment
Matrix.
o Guidance: FHWA STIP/MTIP Amendment Matrix which includes:
= Adding or cancelling a federally funded and regionally significant project to
the STIP and state funded projects which will potentially be federalized.
» Costchanges above 20% for $1 million dollar or greater projects require a
full/formal MTIP amendment.

e Air conformity review:
o The I-205 NB aux lane segments are conformed as part of the 2014 RTP.
o Reference 2014 RTP projects 113470, 11399, & 11398.

e Fiscal constraint verification:
o Both projects are named projects in HB2017
o Verification and approval of project funding also occurred through the ODOT review
and verification, plus OTC action on August 17, 2017
o Secondary formal project approvals by OCT on September 22, 2017

e MPO responsibilities completion:
o Completion of the required 30 day Public Notification period:
o Initiated on August 17, 2017 with a planned conclusion on September 25, 2017

e Other: The 1-205 Stafford Rd to OR99E project is a capacity enhancing project that will add a 3"
through lane in each direction within the project limits. At this time only funding for PE activities
is being added to the MTIP. At this point in the project development’s life, it is not subject to air
conformity or verification that the project is included in the Metro modal network as part of the
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required RTP consistency check. To add funding for the right of way and construction phases, the
project will need to be included in the constrained 2018 RTP. Per review with ODOT staff,
ODOQT has submitted the project for inclusion in constrained 2018 RTP.

MPO responsibilities include the completion of a required 30-day public notification period for all
projects in the May 2017 Formal Amendment. Both projects have been posted on Metro’s MTIP web
page for notification and comment opportunity. Metro staff will respond to received comments as
necessary. Staff's opinion is that the projects can be amended as requested and added to the 2018-
21 MTIP without issue. Staff will forward TPAC’s recommendation to JPACT for approval
consideration during their September 21, 2017 meeting.

APPROVAL STEPS AND TIMING

Metro’s approval process for formal amendment includes multiple steps. The required approvals
for the August 2017 Formal MTIP amendment will include the following:

Action Target Date
e Initiate the required 30-day public notification process.......... August 17, 2017
e TPAC notification and approval recommendation................... August 25, 2017
o Completion of public notification process........c..ccocervvrvererseren. September 25, 2017
e JPACT approval recommendation to Council...........ccecorerinnnne September 21, 2017
e Approval of the 2018 MTIP (on or about).......cceceeeeceeceercrirennens October 2,2017
o Metro Council approval........cccceevivinin i e e October 5, 2017
USDOT Approval Steps:
Action Target Date
e Metro development of amendment narrative package ............ October 5, 2017
e Amendment bundle submission to ODOT and USDOT............. October 6, 2017
e ODOT clarification and approval.........cccccoveerierreineeremnnesescen e Mid October, 2017
e USDOT clarification and final amendment approval................ Mid October, 2017
ANALYSIS/INFORMATION

1. Known Opposition: None known at this time.

2. Legal Antecedents: Amends the 2018-2021 Metropolitan Transportation Improvement
Program adopted by Metro Council Resolution 17-4817 on July 27, 2017 (For The Purpose
of Adopting the Metropolitan Transportation Improvement Program for the Portland
Metropolitan Area).

3. Anticipated Effects: Enables the projects to obligate and expend awarded federal funds.

4. Budget Impacts: None

RECOMMENDED ACTION:

JPACT recommends the approval of Resolution 17-4830.
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Attachments:
1. Project Location Maps
2. OTC letter
3. 1-205 Charter Map
4. CBOS Study Exhibits: [-205 NB Proposed Auxiliary Lanes
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Project Location Maps
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Attachment 2 to I-205 CBOS-ATMS Staff Report: OTC Approval Letter

j ..;:': ) O r e g O I-l Oregon Transportation Commission

Office of the Director, MS 11
</ ) 355 Capitol St NE
Salem, OR 97301-3871

Kate Brown, Governor

DATE: August 6, 2017

TO: Oregon Transportation Commission

[Original signature on file]

FROM: Matthew L. Garrett
Director

SUBJECT: Agenda C — Amend the 2015-2018 Statewide Transportation Improvement Program
(STIP) to add the Interstate 205: Johnson Creek to Glenn Jackson Bridge Corridor
Bottleneck and Active Traffic Management project.

Requested Action:

Request approval to amend the 2015-2018 Statewide Transportation Improvement Program (STIP) to
add the Interstate 205: Johnson Creek to Glenn Jackson Bridge Corridor Bottleneck and Active Traffic
Management project. This project will implement operational and safety improvements to reduce
crashes and improve travel time on Interstate 205 between Johnson Creek Boulevard and Glenn
Jackson Bridge in Multnomah and Clackamas counties and includes a northbound auxiliary lane
between Powell Bouvlevard and Interstate 84. The total cost for the project is approximately
$30,700,000 and will be funded by the Oregon Department of Transportation’s (ODOT) House Bill
2017 (Transportation Funding) allocation.

STIP Amendment Funding Summary

Project Current Funding | Proposed Funding
House Bill 2017 funds allocated for the Interstate 205 $15,500,000 $0
Corridor Bottleneck Project
House Bill 2017 funds allocated for Interstate 205 $15,200,000 $0
Active Traffic Management
Interstate 205: Johnson Creek to Glenn Jackson Bridge $0 $30,700,000
Corridor Bottleneck and Active Traffic Management
project

TOTAL $30,700,000 $30,700,000

Agenda_C_I-205_CBOS_ATM_Ltr.docx
8/9/2017



Oregon Transportation Commission Attachment 2 to [-205 CBOS-ATMS Staff Report: OTC Approval Letter

August 6, 2017
Page 2

Projects to add:

Interstate 205: Johnson Creek to Glenn Jackson Bridge Corridor Bottleneck and Active Traffic
Management project (KN TBD)
COST
PHASE YEAR Current Proposed

Preliminary Engineering 2017 $0 $8,000,000
Right of Way N/A $0 $0
Utility Relocation N/A $0 $0
Construction 2019 $0 $19,700,000
Other 2018 $0 $3,000,000

TOTAL $0 $30,700,000

Background:
The project locations and proposed solutions are based on the Active Traffic Management Strategy

study and the Corridor Bottleneck Operations Study, which Region 1 undertook to identify high
priority reoccurring bottlenecks with potentially high return improvements and develop freeway
operational and safety improvements to address them.

Interstate 205 is a facility of statewide and regional significance, and this is one of the highest volume
sections of roadway in the state. The recurring congestion in this area results in millions of dollars per
year in user delay and high instances of congestion-related crashes. The auxiliary lane improvements
are anticipated to result in a 30 percent reduction in mainline crashes based on comparable auxiliary
lane improvements.

House Bill 2017, which was signed by the Oregon Speaker of the House and Senate President on July
18, 2017, provides a total of $30,700,000 to construct a northbound auxiliary lane between Powell
Boulevard and Interstate 84 and an Active Traffic Management System project between the Glenn
Jackson Bridge and Johnson Creek Boulevard. HB 2017 conditioned approval of a future two cent gas
tax increase upon completion of both projects by December 1, 2019. ODOT staff recommend
combining the projects for efficient delivery. The combined project name is Interstate 205: Johnson
Creek to Glenn Jackson Bridge Corridor Bottleneck and Active Traffic Management.
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Attachment 4
CBOS Study Exhibits: 1-205 NB Proposed Auxiliary Lanes @ Metl"O

The below 1-205 NB Aux Lane Segments as proposed in the CBOS Study are provided as an illustration and general overview of the CBOS component to the project. The NEPA

 Record of Decision and final design completed through the project’s Preliminary Engineering (PE) phase will determine the final alignments and scope of required improvements. .
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CBOS Study Exhibits: 1-205 NB Proposed Auxiliary Lanes

Chapter 4; Bottlenecks and Project Recommendations by Corridor: 1-205

- @ Metro

The below 1-205 NB Aux Lane Segments as proposed in the CBOS Study are provided as an illustration and general overview of the CBOS component to the project. The NEPA
 Record of Decision and final design completed through the project’s Preliminary Engineering (PE) phase will determine the final alignments and scope of required improvements. .
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The below I-205 NB Aux Lane Segments as proposed in the CBOS Study are provided as an illustration and general overview of the CBOS component to the project. The NEPA
Record of Decision and final design completed through the project’s Preliminary Engineering (PE) phase will determine the final alignments and scope of required improvement:
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The below 1-205 NB Aux Lane Segments as proposed in the CBOS Study are provided as an illustration and general overview of the CBOS component to the prc‘)je;t'. The NEPA t
Record of Decision and final design completed through the project’s Preliminary Engineering (PE) phase will determine the final alignments and scope of required improvement:
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CBOS Study Exhibits: 1-205 NB Proposed Auxiliary Lanes @ Metl"O

The below I-205 NB Aux Lane Segments as proposed in the CBOS Study are provided as an illustration and general overview of the CBOS component to the project. The NEPA
Record of Decision and final design completed through the project’s Preliminary Engineering (PE) phase will determine the final alignments and scope of required improvement:
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Attachment 4
CBOS Study Exhibits: 1-205 NB Proposed Auxiliary Lanes @ Met I"O

The below 1-205 NB Aux Lane Segments as proposed in the CBOS Study are provided as an illustration and general overview of the CBOS component to the project. The NEPA
Record of Decision and final design completed through the project’s Preliminary Engineering (PE) phase will determine the final alighments and scope of required improvements.
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Agenda Item No. 5.1

Resolution No. 17-4851, For the Purpose of Proclaiming
October 9, 2017 as Indigenous Peoples' Day in the Greater
Portland Area

Resolutions

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF PROCLAIMING ) RESOLUTION NO. 17-4851
OCTOBER 9, 2017 AS INDIGENOUS PEOPLES’ )
DAY IN THE GREATER PORTLAND AREA ) Introduced by Council President Tom Hughes

WHEREAS, Metro is committed to Diversity, Equity, and Inclusion to address systemic
inequities that impact our communities by providing support and tools to Metro staff, Metro Council, and
community partners to create an equitable region for all; and

WHEREAS, Metro recognizes that American Indians and Alaska Natives have lived on these
lands we all cherish since time immemorial; and

WHEREAS, it is important for us to never forget American history through the perspective of
Native people in our country because it reminds us of forced migration, broken treaties, and other
injustices that should never be repeated. This history is a lesson to all of us of the perseverance and
resilience of Native people in the face of these injustices and the continued integrity and vitality of their
cultures and their governments. As we work together to forge a brighter future, we cannot shy away from
the difficult aspects of our past; and

WHEREAS, we recognize that Oregon’s tribal people were impacted by the Western Oregon
Indian Termination Act that was passed by the U.S. Congress in 1954. As a result of this act, many tribal
governments were abolished and their members were relocated to urban areas, making Portland the 9"
largest urban Indian population in the United States, with over 40,000 tribal people representing 380
tribes; and

WHEREAS, Native people have contributed to the unique culture of the greater Portland area and
this country, with a special emphasis on traditional ecological knowledge and core values that go beyond
materialism. Today, Native Americans are leaders in every aspect of our society — from the classroom, to
the boardroom, to the battlefield; and

WHEREAS, recognizing Indigenous Peoples’ Day shall be an opportunity to celebrate the
thriving traditions and deeply rooted values of the Indigenous people who reside in the greater Portland
area, and of course, their ancestors before them; now therefore:

BE IT RESOLVED that the Metro Council proclaims October 9, 2017 as Indigenous Peoples’
Day in the greater Portland area to honor and celebrate the many contributions made by the Indigenous
peoples throughout our vibrant community. We encourage other businesses, organizations, public
institutions, and community members to recognize Indigenous Peoples’ Day and take time to learn and
teach others about the history and cultural significance of the American Indian and Alaska Native
community.

ADOPTED by the Metro Council this 5" day of October 2017.

Tom Hughes, Council President
Approved as to Form: g

Alison R. Kean, Metro Attorney

Page 1 Resolution No. 17-4851



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 17-4851, FOR THE PURPOSE OF
PROCLAIMING OCTOBER 9, 2017 AS INDIGENOUS PEOPLES’ DAY IN THE GREATER

PORTLAND AREA.
Date: October 4, 2017 Prepared by: Roger Gonzalez,
Policy Coordinator,
503-797-1560
BACKGROUND

The Native people in our country have suffered forced migration, broken treaties, and other injustices that
should never be repeated. This history is a lesson to all of us of the perseverance and resilience of Native
people in the face of these injustices and the continued integrity and vitality of their cultures and their
governments. The second Monday in October is currently known as Columbus Day. While this is a
federally recognized holiday, it is not recognized by the State of Oregon. Metro will be joining other local
governments from around the greater Portland area in recognizing the important history and culture of
Indigenous People in our community, country, and around the world.

On October 12, 2015, Metro declared Columbus Day as Indigenous Peoples’ Day for the first time and
did so by inviting local community partners to speak. Last year, Metro worked with government partners
and groups of organizations that represent and serve the American Indian and Alaska Native community
to hold a larger, joint celebration event at the Oregon Zoo. This year, on October 9, 2017 in collaboration
with the greater Portland area's Native American Community Advisory Council to Metro and Portland
Parks and Recreation, Metro will be hosting the region's third annual Indigenous Peoples’ Day celebration
at the Oregon Zoo. This event will highlight Indigenous voices and will include representation from the
Confederated Tribes of Grand Ronde, Confederated Tribes of Siletz, several cultural performances from
Mexica Tiahui PDX, Portland State University's Pacific Islander Club, several local Indigenous
storytellers, and First Foods practitioners.

In addition, the Metro Council recently adopted its updated Diversity Action Plan, and follows the
adoption of the Strategic Plan to Advance Racial Equity, Diversity, and Inclusion, which guides Metro in
uplifting all communities who have historically been marginalized. Declaring October 9, 2017 as the third

annual Indigenous Peoples’ Day in the greater Portland area will honor, acknowledge, and celebrate the
resiliency of Indigenous communities.

ANALYSIS/INFORMATION
1. Known Opposition None

2. Legal Antecedents Metro Council Resolution No. 15-4663; Metro Council Resolution No. 16-4748



3. Anticipated Effects Declaring October 9, 2017 as the third annual Indigenous Peoples’ Day in the
greater Portland area will honor, acknowledge, and celebrate the resiliency of Indigenous
communities.

4. Budget Impacts None

RECOMMENDED ACTION

Approve Resolution No. 17-4851 proclaiming October 9, 2017 as Indigenous Peoples’ Day in the greater
Portland area.



Agenda Item No. 5.2

Resolution No. 17-4845, For the Purpose of Recognizing the
100th Anniversary of the Keller Auditorium

Resolutions

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF RECOGNIZING THE ) RESOLUTION NO. 17-4845
100™ ANNIVERSARY OF THE KELLER )
AUDITORIUM ) Introduced by Metro President Tom Hughes

WHEREAS, the Portland Municipal Auditorium was built in Portland, Oregon, during 1916-1917
and opened on July 4, 1917; and

WHEREAS, the brand new public auditorium was refitted as a temporary hospital in order to
receive Spanish Influenza cases in October 1918; and

WHEREAS, the building was used as Red Cross disaster headquarters and nursery for the
Vanport Flood response in 1948; and

WHEREAS, the auditorium was renamed as the Civic Auditorium in 1966 and later the Keller
Auditorium in 2000 in honor of a $1.5 million renovation donation by Richard B. Keller; and

WHEREAS, the auditorium was the site of several historical speeches given by national
politicians including President Calvin Coolidge in August of 1922; Adlai Stevenson in October 1956;
President Eisenhower in 1958; Senator John F. Kennedy and Vice President Richard Nixon in 1960; and

WHEREAS, the auditorium was the site of several historical cultural events including
performances by Richard Crooks, the first American-born lead tenor for the Metropolitan Opera in 1934;
Paul Robeson in November 1940, an event which was announced in The Oregonian with the headline
“Negro Singer Coming Here”; and a vocal performance by Margaret Truman, daughter of President Harry
Truman, in 1952; and

WHEREAS, the Keller Auditorium is the renowned performing arts center for the city of
Portland, Oregon and home to several resident performing arts companies including the Portland Opera,
and The Oregon Ballet Theater; and

WHEREAS, audiences continue to enjoy Broadway productions, ballet, operas, family events and
more at the Keller Auditorium, making it fundamental to the cultural heart of the City of Portland; and

WHEREAS, the Keller Auditorium provides hundreds of thousands of dollars in economic
impact on the Portland metropolitan area each year; and

WHEREAS, Metro Council wishes to recognize that 2017 marks the 100" anniversary of the
Keller Auditorium; now therefore,
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BE IT RESOLVED that the Metro Council officially recognizes and celebrates the 100"
anniversary of the Keller Auditorium.

ADOPTED by the Metro Council this 5th day of October, 2017.

Tom Hughes, Council President

Approved as to Form:

Alison R. Kean, Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION_NO. 17-4845 FOR THE PURPOSE OF
RECOGNIZING THE 100™ ANNIVERSARY OF THE KELLER AUDITORIUM

Date: October 5, 2017 Prepared by: Karol Collymore,
communication and policy development manager

BACKGROUND

The Keller Auditorium has been a loved institution in Portland since its opening on July 4, 1917 as
announced in The Oregonian (see attachment A to the Staff Report). Throughout the building’s history,
Portlanders have gathered within its walls to celebrate the arts by attending performances by renowned
entertainers; to hear speeches from national politicians; and to attend local events including coronations of
Rose Festival queens and local high school graduation ceremonies.

Additionally, while the building was nearly new in 1918, it was retrofitted as a temporary hospital to help
residents suffering from Spanish influenza and in 1948 it served as Red Cross disaster headquarters
during the Vanport Flood response adding to its part as an important player in the city’s history.

Since the Keller Auditorium will celebrate its 100" anniversary in October 2017, we request that Metro
Council honor the building’s impact on the region by passing Resolution 17-4845.

ANALYSIS/INFORMATION
1. Known Opposition None.
2. Legal Antecedents N/A.

3. Anticipated Effects If this Resolution is adopted, Metro Council will officially recognize the 100¢
Anniversary of the Keller Auditorium.

4. Budget Impacts There is no cost to implementing this resolution.
RECOMMENDED ACTION

Approve the Resolution as drafted and join Metro staff in celebrating the Keller Auditorium on its 100"
Anniversary.



wvill include a history of the Auditorium
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THE MORNING OREGONIAN,

WI‘DNESDAY.

JULY 4, 1917.

HAt'tacihm,e"rni-td 1 to Staff Report

AUDITORIUM WILL
BE OPENED TODAY

Fine Programme Arranged for
Introducing  Public  to
City’s $600,000 Hall,

NOTE WILL BE PATRIOTIC

Building Declared Unusually At-
tractive and Large Audience Is
Expected at Dedicatory Ex-
ercises at 10:30 o’Clock.

o

FACTS ABOUT TODAY’S DED]-
CATION OF THF. PUBLIC
AUDITOR(UM.
Building opens at 10 A, M, Ad-

mission free.

Dedication programme starts at
10:20 o’clock.

Arrangements made for open-
ing of entire lower floor, mak-
ing room for 5500 persons. *

Bullding to remain open all
day after 10 A. M. for public iIn-
spection. "

Dedicatory programme will be
over in time to allow persons to
have lunch before the Fourth of
July military parade starts.

With an elaborate programme Port-
land will dedicate her beautiful public
Auditorium this morning at 10:30
o'clock.

The building, representing an invest-
ment of about $600,000 and marking
the final realization of a civic institu-
tion sought for 10 years or more, is
virtually finished. Except for a few
details it will appear this morning in
final shape. Those who have heen in-
side say the public will be astounded
at its magnificence.

The doors will open at 10 o'clock, at
which time it is expected the crowd
for the dedicatory exercises will begin
to assemble. The dedication is to be
under the auspices of the Royal Rosar-
jans, assisted by the Monday Musical
Club and the Daughters of the Con-
federacy, with Dean Vincent, prime
minister of the Rosarians, as master
of ceremonies,

A series of novel features of an ar-
tistic and patriotic nature have been
arranged by the Rosarians for the pro-
gramme which has been worked out by
the Rosarian committee comprising
Dean Vincent, Frank E. Smith, William
McMurray, FFrank M. Case, W, E. Iinzer
and H. J, Blaesing.

Large Gathering Expected.

It is expected the Auditorium will
be crowded to capacity. The entire
lower floor will be open for the occa-
sion, which means there will be seats
for 5500 persons. A squad of police
will be on hand to take charge of the
c¢rowd and Boy Scouts will be ushers.

The opening number. of the pro-
sramme will be patriotic music by the
Royal Rosarian band under the direc-
tion of J. B. Ettinger. The introduc-
tion will be made with a novel stunt.
‘The band then will play an overture
to the opera “Martha.” followed by
“America.” The assemblage will sing
with the band, and will be led by the
Royal Rosarian quartet.

Bishop Walter T. Sumner will offer
the dedicatory prayver, after which the
Rosarlan quartet will sing “The Bliz-
zard.” The quartet comprises Harry
Miles Whetsel, Thomas H. “'mmms,
Albert 8. Brown and Walter Hardwick,
with \Vi]llam Robinson Boone accom-
panist,

Hans Pederson, who erected the
building, will present the key to Mayor
Baker, and Mr. Baker will make an
address on “Our Auditorium,” which

movement and construction.
Madame Valair to Sing,

Madame Lucie Valair will be on the
programme for a solo, “America's Mar-
seillaise,” She is representing the
Monday Musical Club and the Daugh-
ters of the Confederacy. The band will
accompany her. Frank Branch Riley
will read the Declaration of Independ-
ence, after which the assemblage will
sing “Columbia, the Gem of the Ocean,”
with the Royal Rosarian quartet lead-
ing and the band accompanying. The
finale will be the “Grand American
Fantasia” by the band.

All during the day after 10 o'clock
the building will be open for public in-
spection. 1t is expected thousands of
persons will visit {t, inasmuch as this
will be the first opportunity the public
has had to see the interior.

Workmen were busy yesterday round-
ing out the final finishing touches. Last
night Mayor Baker put a large force
of men to work making the final clean-
up so the building will be spick and

commission,
was ordered@ that Multnomah County
pay five-sevenths and Clarke County
two-sevenths of the cost of construc-
tion of the bridge.
made November 29, 1913,
tion of April,
that Clarke County paid two-fifths of
the cost of
Muck.

PORTLAND’S NEW PUBLIC AUDITORIUM WHICH WILL BE DEDICATED TODAY WITH FOURTH- OF-JULY PROGRAMME.

EXTERIOR OF

STRUCTURE COVERING BLOCK BETWEEN MARKET aw

CLAY AND SECOND AND THIRD S TREETS,

REGORD NOT CLEAR

Mr. Muck Thinks Minutes of

Bridge Meetings Changed.

TYPING SEEMS DIFFERENT

County Commissioner Says He Is

Ready to TFight to Last Ditch
to Prevent Unfair Distri-
bution of Net Profits.

Alleged tampering with the records

of the Interstate Bridge Commission is
to be fully
Commissioner Muck prior to the next
meeting of the commission,
scheduled to be held the middle of this
month,

investigated by County

which is

In an examination already made by

Mr. Muck, what appears to have been
a tampering of the records has been
brought to light, and he announced yes-
terday

that he would insist upon a
rigid investigation hefore any action is

taken which will give Clarke County
two-fifths of the bridge profits.

In examining the records of the com-

mission before he became -2 member,
My,
was adopted by the commission April
30, 1915, which purports to ‘give Clarke
County
found, however, that a clause had been
inserted in the.resolution setting forth
the fact that this two-fifths is the pro
rata share of the cost of construction.
This
different style of typewriter from the
first part of the resolution and Mr.
Muck will demand an explanation.

Muck came upon 2 resolution which

two-fifths of the profits. e

last clause was written with a

In looking over the records of the
Mr, Muck found that it

This order was
The resolu-
asserts

1915, however,

construction, says Mr.

“I will see to it that a thorough in-

vestigation is made before any definite
action
a fair division of the profits is made,
Clarke County will
sevenths and I will fight any
on the part of the Clarke County Com-
missioners or Chairman Holman to give
the Washington County two-fifths of
the profits.

is taken,” said Mr. Muck. “If

recelve its two-
effort

“This .fight will mean a saving of

span for today.

A temporary
in front of the stage for
band.
semblage

of persons

at one time or another,

stand has been erected
use of the
and on the stage will be an as-
who have had
some part in the Auditorium movement

‘the course of a few Years,

DRIVER FALLS 60 FEET

Horse and Wagon Goes Over Bank,

Animal Hurt, Man Escapes.

D. H. Mllls, driver for the Bleidt
Boot Shop, yvesterday morning fell down
a 60-foolL embankment, followed by his
horse and wagon, and escaped with a
few minor scratches,

Mr, Mills was attempting to turn his
horse and wagon around on Market
Street Drive, near the embankment,
when the animal becam» unmanageable
and sturted to back., Mr. Allls leaped
just as the wapon s!crted over the
bank. The horse's hip was dislocated
and the wagon was wrecked.

LECTURE SERIES CHANGED

Sumnier School to Adjourn During

Convention Week.

A c¢hange in the schedule of lectures
offered in Portland by the TUniversity
of Oregon in connection with the Sum-
mer school session has been announced
by Dr. george Rcbec, who is in charge
of the Portland Summer session. The
lecture on Whitman announced for this
week will be given July 20 and Dr.
Spacth will lecture on Milton and “The
TPuritan ldeal of Liberty” ¥Friday even-
ing of this weel.

The Summer school will adjourn dur-
ing the week of the N, E, A

et s

Aberdeen Arrests 20 Men.

ABERDEEN, Wash, July 3.—(Spe-
cial.)—Twenty men were arrested here
yesterday on charges of drunkenness—
the largest number for that offense
arrested in any one day since the dry
law went into ecffect, 18 months ago.
Many of the men when brought to the
Yolice Station were found to be car-
rying quart bottles of whisky on their
hip. Police fines for the day from
drunks totalled over $200.

This was opposed .by Mr,
authorized payment of just two-sev-

Sewar

thousands upon thousands of dollars to
the taxpayers of Multnomah County in
In fact, even
for the first four months of the opera-
tion of the bridge, the difference be-
tween two-fifths and two-sevenths
amounts to more than $3000. This is
a matter worth fighting for, and I will
take it through the meeting of the com-
mission this month and further, if there
is any need of doing so.”

The fight first started Monday, when

the Clarke County officials appeared at

the Courthouse and made -demand for
two-fifths of the profits of the bridge.
Muck, who

enths of the revenue. The Clarke
County officials at that time threat-
ened to take it into the courts.

PERSONAL MENTION.

W. L. Clark, of Hood River, is at the
Ritz.

W. P. White, of Albany, Or., Is at the

R. A. Booth, of Eugene, Or, is at the
Imperial.

W. R. Ingram, of Yacolt, Wash,, is at
the Oregon.

1. E. Dayton, of Los Angeles,
is at the Carlton.

¥. E. Craig registered at the Perkins
from Astoria, Or.

3. C. Brownlee, of Hood River, Or,
{s at the Cornelius.

W. C. McFarland, of Clifton, Ariz, is
registered at the Oregon.

Mrs. Annie Phillips, of Hood River,
Or., is at the Cornelius,

John Twohy registered at the Port-
land from Spokane, Wash.

T. A. McCullough registered at the
Nortonia from Eugene, Or.

Mrs. W, B. Taylor, of Chehalls, Wash.,,
is registered at the Oregon.

George H. Reach, of Springfield,
Mass., is at the Washington.

O. Roberts and Ted Seifert registered
at the Perkins from Chicago.

¥. H, Brokaw is registered at the
Nortonja from Tacoma, Wash,

Miss Gwen Boirll registered -at the
Multnomah from Otter Rock, Or.

J. A. Shearer and T. E. Hulery, of Mc-
Minnville, Or,, are at the Ritz.

Cal,

Viola Gandrup registered at the
Washington from San Jose, Cal.
Mr. and Mrs. W. Hufner,. of Bend,

Or., are registered-at the Carlton.
Captain Parks registered at the Im-

perial from the Oregon Agricultural
College at Corvallis, Or.

Mr. and Mrs. H. ¢, Johnson, of Birm-
ingham, Ala., are at the Nortonia.

R. E. Seward and L. M. Sparks, of
Bridal Veil, Or,, are at the Seward.

Mr. and Mrs, J. A. McCall registered
at the Cornelius from Vancouver, Wash.

Mrs. W. H. Ferguson, of San Fran-
cisco, Cal., registered at the Portland.

T. T. Thompson, of Knightsen, Cal.,
ig spending a few days at the Washing-
ton.

W. M. Holton, of Spokane, and W. R,
Alexander, of Seattle, are at the Ore-
gon. !

. Mr. and Mrs.
Wash., are at
days.

Mr. and Mrs,
couver, Wash,
‘Washington.

George’ Schultzberg, of Salinas, Cal,
and M. H. Evans, of St. Paul, Or,, are
at the Multnomah.

W. H. Aubin, of Pasco, Wash, and
George A. Beavis, of The Dalles, Or.,
are at the Cornellus

John P. Sweeney, of Fort Wayne, and

C. 0. Gessett, of Stella,
the Carlton for a few

C. B. Durkin, 6f Van-
are registered -at the

H. B. Jensen, of Walla Walla, Wash,,
are at the Multnomah.
Mrs. Andrew Peterson, of Oregon

City, Or;,, and Winnie Braden, of Dallas,
Or., are at the Imperial.

S, C. Ralston, of Salem, Or., and A.
M. McKenney, of Kelso, Wash., are
registered at the Perkins,

Dr. and Mrs. H. Hart and scn, of
Medford, Or., and R. R. Butler, of The
Dalles, Qr,, are at the Imperial.

Mr. and Mrs. William Packard and
Mr. and Mrs. Willlam Penland, of Pen-
dleton, Or, are at the Perkins.

Roy Webb, of Spokane, and G. G.
Bagley, of Spokane, are registered for
a few days at the Multnomah. .

Dr. and Mrs. Francke, of Boise, Idaho,
registered at the Portland, as did Mrs,

"James Torrance, of Boise, Idaho.

Mr. and Mrs. L. A. Porter and Mr.
and Mrs. J. W. Sweeney, all of Clats-
kanie, Or,, are registered at the Ritz.

Mr. and Mrs. H. Shipe, of Astoria,
Or.,, and Mr. and Mrs. W. M. Smith, of
Qroville, Cal., registered at the Seward.

Mr. and Mrs. W. W: Gill, of San
Francisco, are visiting in Portland and
registered for a- few days at the Nor-
tonia.

‘Mrs. W. A. Van Engelen, of Burley,
Idaho, and Miss Jennie Van Engelen,
of Centralia, Wash.,, are at the Port-
land for a few days.

John B. Wilson, star member of the
Oregon Agricultural - College football
team last Fall, registered at the Seward
from Corvallis, Or.

Captain and Mrs. D. V. Chisholm
registered at the Carlton from Wash-
ington. D. C. Captain Chisholm is com-
mander-in-chief of the Spanish-Amer-

{can War Veterans and w111 take part
in the parade today.

CHICAGO, July. 3.—(Special.)—D.
Livermore, of Portland, is registered

at the Auditorium Hotel today.

10,000 SEE ROUND-UP

MANY THRILLERS ARE STAGED ON
SECOND DAY AT ALBANY.

Diamond C. Dumps Los Angeles Rider,
Then Turns Somersault—<Broncho
Bob” Hall Is Favorite,

ALBANY, Or, July 3.—(Special)—
Scores of automobiles poured into Al-
bany today from all driections, and a
crowd estimated to exceed :10,000. per-
sons viewed the second day’s events qf
the Western Oregon Round-up.

Diamoné C., one of tne bucking
horses, furnished the headline thriller
of 'the day when, after dumping ‘“Pee
Wee” Holmes, of Los Angeles, by vi-
cious bucking, it turned a complete
somersault. ITolmes, introduced as the
smallest bucking horse rider - in the
world, is said to have received $500
recently for‘impersonating a famous
motion picture actress.in a fall from
a runaway horse, and did not do the
job ‘as well as he did his involuntary
fall today.

The Red Cross squad in attendance
performed its first service today when
Olive Osborn, of. Union, Or., had to be
carried from the field after a hard fall
when attempting to ride 'Gray Devil,
one of the buckers. She recovered later,
but was unable to participate in any
further events, Attemptihg to ride a
Roman race with an open girth, John
Tayche, of Pendleton, suffered another
bad tumble.. One rider was kicked to-
day and several were thrown hard, but
no serious injuries were suffered.

The bucking was high class again
today. :True to his name, Poncho Villa
proved the.hardest bucker, and tossed
Art Bivens, of Los Angeles. George
Fletcher, of Pendleton,” on George
ashington, made one of the feature
rides of the day.

“Broncho Bob"” Hall, of Independence,
was a favorite. His drunken ride and
a spectacular fall in bull-dogging won
applause.

Clatsop Sets Juvenile TFair Dates.

ASTORIA, Or.,, July 8.—(Special.)—
The County Fair Board has named Sep-

tember 21 and 22 as the time for the;

juvenile falr here.

1enlisted 14 men.

BATTERY & FORMING

New Field Unit Expects Early
Service in France.

“BE VOLUNTEER” IS SLOGAN

National Guard Officers Desire to’

FILI Regiment to Replace Men

Discharged Because They

Have Persons Dependent.

Have you enlisted yet in Bailery
D? Battery D is the crack new field
artillery unit being organized in the
Oregon National Guard, and it offers
Oregon young men a splendid opportu-
nity to see active service in the near
future, .

One of the biz need$ of the United
States Army just now is artillery, both
light and heavy guns, So there s
every prospect that the new battery
will be sent to France within a short
time after it is brought into the Federal
service.

The new  battery will have four 3-
inch cannon, like the present Battery
A. The guns will be much like the
famous French 76’s that have done such
remarkable service in the present war.

This being July Fourth, particular
efforts will-be made by recruiting offi-
cers for the National Guard today, act-
ing under orders issued by George A.
White, Adjutant-General, to enlist men
for Battery B- and bring other units
of the Guard up to full war strength
in readiness for the call into the Fed-
eral service that is to come this month
or early in August.

“Be n Volunteer” to Be Slogan.

Most of them already have been at
full war strength, but the War Depart-
ment order authorizing the discharge
of married men and those having de-
pendents. brought down the strength
again. There is still room for young
men of good character and physique
who prefer volunteering in a live out-
fit to waiting for the draft.

“Be a volunteer!” will be the recruit-
ing slogan today. It will be heard all
over the city. Men are urgently needed
and it is hoped that many will be
moved by the patriotic spirit of the day
to join the colors.

The opportunity for volunteering
with these National Guard organiza-
tions, all of which are well officered

and instructed, may end at an early
date.
Third Infantry Needs Fifty,

Men are desired for -field artillery,
cavalry, infantry and the engineers.
Companies A and C, of the National
Guard Engineers, are pretty well up
toward war strength, but there is still
room in Company B for a large number
of men.

The Third Oregon Infantry also
needs 50 men. Those who enlist today
for this crack regiment will be sent at
once to Clackamas and their pay will
begin immediately, The Third Oregon
has twice been to full war . strength,
but each time the discharge of men
having dependent relatives has left
several vacancies.: The Third Oregon
enjoys the distinction of being consid-
ered by Army men as one of the best-
drilled, best-equipped and best-offi-

cered Natlonal Guard regiments in the.

whole United States.

Captain Cicero F. Hogan, who is in
charge of the National Guard recruiting
station at 106 Fourth street, yesterday
He was assisted in
his recruiting work by First Lieuten-
ant Johnson, of Rattery A, and by
Sergeant Petrick, United States Fleld
Artillery, who is sergeant instructor
for the Oregon Field Artillery.

il

$1500 GIVEN FOR LIFE

Two Verdicts Award Damages for
Automobile Accident.

Damages amounting to $1500 were
awarded .to Carl Lorenz, administrator
of the estate of W. Lorenz, and against
the Roberts Motor Car Company and
the Wah Lee Yeun Company in a ver-
dict returned yesterdav at the conclu-
sion of the personal injury trial be-
fore Circuit Judge Phelps. In the same
case Andrew McAtee won a verdict of
$1582 against the same firms and for
the same accident.

McAtee said he was badly injured

when a truck operated by the Chinese
company ran into him. W. Lorenz died
as the result of injuries suffered in the
accident.

COUNCIL ACTION INCREASED

Auditor to Send All Business to
Bdard Instead of Individuals.

AN public matters received by the
City Auditor's office will be sent di-
rect to the City Council from now. on

instead of being sent from the Awudi-
tor's office to the individual members
of the Council interested in the sub-
Ject,

The Council by unanimousg vote re-
pealed the ordinance passed by the old
Council doing away with Council ac-
tion on all communications. The old
system led to many matters of impor-
tance -going - direct to Commissioners
and therefore never coming- to-the at-
tention of the Council as a whole.

S ——

BAPTISTS FOR PROHIBITION

Urges Sen-

Medford Congregation
ator Chamberlain to Take Stand.

MEDFORD, Or.,, July 3.—(Special.)—
‘Acting upon the suggestion of their
pastor, Rev. F. W. Carstens, the congre-
gation of the Baptist Church sent a
night letter to Senator Chamberlain
Sunday praying that the Oregon Sena-
tor do everything in his power for
Nation-wide prohibition.

Mr. Carstens urged the members of
his congregation to practice economy
in their households and to aid in the
conservation of food throughout the
Nation. He declared the waste of grain
in the production of beer, as well as
spiritous liquors, should be stopped, so
that the war against German miltiarism
could be pursued with the maximum
supply of food for civillans and sol-
diers,

ITALIAN SURGEON iS ANGRY

Alleged Insinuations of Mr.

Ferrara
on Reservists’ Tests Scored.

Dr. Carlo Vigetti, ex-Consular Agent
for the Italian government in Portland,
resents the implications contained in
recent declarations by Albert B, Fer-
rara, well-known- Italian attorney, that
numerous Italian-reservists examined
by Dr. Visetti for military duty were
found physically unfit.

“Now, I am willing to submit all
the men whom I rejected to an exami-
nation by any qualified surgeon of the
United States Army, and will willingly
pay §100 to the Red Cross for every
such man found fit for service, provid-
ed Mr. Ferrera pays $100 for every man
rejected,” declared Dr. Visetti.
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SINTE SOGIETY MEETS

FORMER RESIDENTS OF MICHIGAN
HAVE SOCIABLE TIME.

Entertainment Counsists of Speaking
and Musical Numbers—N. E. A.
Delegates to Be Welconted,

An claborate programme was given
by the Michigan Society of Orfgon in
the Portland Hotel Monday night at its
regular monthly meeting. President
G. L. Rausch presided and was respon-
sible for the large assortment of enter-
tainment provided.

Miss Ruth Gibbs opened the pro-
gramme with a piano solo, followed by
a soprano solo by Miss Mary Randall,
accompanied by Miss Cunningham.
Helen Miller Sen then introduced her
pupil, Miss Margaret Garrison who won
Pacific Coast oratorical honorsin Cali-
fornia recently. Her topic was “Na-
tional Prohibition.” The Girls’ Quartet,
made up of Miss Randall, Miss Rich-

mond, Miss Williams and Miss Ersley,

accompamed by Miss Cunningham, ren-
dered two songs,

E. J. Freeman, a prominent educator
of Michigan, introduced D. W, Springer,
secretary of the National Education As-
sociation, who called ‘on all former
Michigan residents to help entertain
Michigan teachers in attendance at the
annual convention here next week.

A. G. Clark, of the Home Industry
League, delivered an address on the
civie duty of all members of the Michi-
gan Society of Oregon. Dancing, cards
and light refreshments ended a pleasant
evening.

Pendleton Court Work Drops Off.

PENDLETON, Or., July 3.—-K(Speclal~)
—JPolice Court business in Pendleton
during the month of June was at its
lowest ebb. There were only 14 cases
on the docket, the majority of them
minor offenses.  This is the smallest
number in any one month since the
Fall of 1908, when the city was first
dry, and the amount of the fines, $110,
was exactly equaled at that time. A
number of the offenders are Indians

who occasionally manage to get
enough lemon extract to get intoxi-
cated and into trouble. Bootlegging,
however, has been reduced to a mini~
mum.

Home Products Week

At the Meier & Frank Store

July 9th to 14th

To' the Manufacturers of Oregon:

We desire to offer you, free of charge, space available

in our store, for the purpose of demonstrating the manu-

. facture and exhibition of Home Made Products during

Home Products Week, July 9th to 14th.
‘v It is the desire of the Meier & Frank Company to take

this opportunity, while there are so many visitors in the

city (N. E. A. Week), to assist the producers of this com-

)

munity and the state at large in showing the superior

character and quality of merchandise and articles made

in Oregon, thereby increasing the demand and making

for a bigger and better city and state.

Apply for space

at once.

Office, 6th floor.
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Agenda Item No. 6.1

Ordinance No. 17-1410, For the Purpose of Amending Metro
Code Chapter 5.00 to Add Certain Definitions

Ordinances (First Reading and Public Hearing)

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 17-1410

CODE CHAPTER 5.00 TO ADD CERTAIN )

DEFINITIONS ) Introduced by Chief Operating Officer Martha
) Bennett in concurrence with Council
)

President Tom Hughes

WHEREAS, the Metro Solid Waste Code is set forth in Title V of the Metro Code; and

WHEREAS, Metro Solid Waste Code Chapter 5.00 contains the definitions for Title V of the
Metro Code; and

WHEREAS, Metro has previously exempted from regulation those material recovery facilities
that exclusively receive non-putrescible source-separated recyclable materials that are collected through a
curbside residential or commercial collection program; and

WHEREAS, via companion Ordinance No. 17-1411, Metro Council adopted code amendments
that require source-separated material recovery facilities to obtain a license, while explicitly exempting
those facilities that receive and process a single type of non-putrescible recyclable material; and

WHEREAS, the Code changes adopted in Ordinance No. 17-1411 require that new definitions
defining a “conversion technology facility” and “specific material recycler” be added to Metro Code
Section 5.00.010; and

WHEREAS, staff engaged in extensive public outreach regarding these proposed Code
definitions, including presentations to the Solid Waste Alternatives Advisory Committee (SWAAC) on
multiple occasions and a 60-day public comment period that closed on July 14, 2017; and

WHEREAS, on August 9, 2017, staff presented to SWAAC both the public’s comments and
staff’s responses to those comments, whereupon SWAAC recommended presenting the proposed Code
changes to the Metro Council for consideration; and

WHEREAS, the Metro Council finds that adding these new definitions to Metro Code Section
5.00.010 is necessary to implement the amendments made by Ordinance No. 17-1411; now therefore
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THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Metro Code Section 5.00.010 is amended to add the new terms and definitions as set forth in
the attached Exhibit A.

ADOPTED by the Metro Council this ___ day of October 2017.

Tom Hughes, Council President

Attest: Approved as to Form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney
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Exhibit A to Ordinance No. 17-1410

CHAPTER 5.00
SOLID WASTE DEFINITIONS

5.00.010 Definitions

Conversion technology facility means a facility that uses primarily chemical or thermal
processes other than melting (changing from solid to liquid through heating without changing
chemical composition) to produce fuels, chemicals, or other useful products from solid waste.
These chemical or thermal processes include, but are not limited to, distillation, gasification,
hydrolysis, pyrolysis, thermal depolymerization, transesterification and animal rendering, but
do not include direct combustion, composting, anaerobic digestion, melting, or mechanical
recycling. Mills that primarily use mechanical recycling or melting to recycle materials back
into similar materials are not considered to be conversion technology facilities, even if they
use some chemical or thermal processes in the recycling process.

Specific material recycler means a facility that processes a single type of non-putrescible
recyclable material that holds intrinsic value in established reuse or recycling markets.
These materials include, but are not limited to, scrap metal, plastic, paper, or other similar
commodities. This term does not include a facility that processes commingled source-
separated recyclables collected through curbside residential or commercial collection
programs.



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 17-1410 FOR THE PURPOSE OF AMENDING METRO
CODE CHAPTER 5.00 TO ADD CERTAIN DEFINITIONS

September 22, 2017 Prepared by: Dan Blue
503-797-1863

Adoption of Ordinance No. 17-1410 will amend Metro Code Chapter 5.00 (Solid Waste
Definitions) to add new terms and definitions for “conversion technology facility” and “specific
material recycler.” The purpose of these proposed definitions is to provide greater clarity in
how Metro authorizes and implements its licensing requirements at solid waste facilities.

This ordinance is a companion to Ordinance No. 17-1411 which proposes related amendments
to Metro Code Chapter 5.01 (Solid Waste Facility Regulation) to establish licensing
requirements for certain facilities that receive and process source-separated recyclable
materials. The Metro Council will consider both of these ordinances collectively at its meetings
on October 5 and October 26, 2017.

BACKGROUND

In an effort to shape the future solid waste system to better attain public benefits and improve
sustainability, Metro has undertaken a major planning effort (known as the Solid Waste
Roadmap) to set the future direction of the region’s solid waste system for the next several
years. Concurrently with this effort, staff seeks to provide a more consistent, transparent, and
equitable regulatory framework for the regional solid waste system. Metro will further support
this effort by developing the Regional Solid Waste Management Plan during 2017 and 2018.

In August 2015, Metro staff proposed a wide range of changes to Metro’s solid waste code
(Metro Code Title V). Metro received feedback from the public requesting a more thorough
and transparent process for considering the proposed code changes. In October 2015, Metro
Council directed staff to implement an improved and more rigorous process for developing
and soliciting feedback on proposed changes to Metro’s solid waste code. As directed by
Metro Council, staff implemented a thorough public engagement process for soliciting input
on the proposed code changes.

Because Metro is the agency tasked with planning, management, and oversight of the region’s
solid waste system, it has an obligation to the public to ensure the waste intended for reuse,
recycling and other purposes is handled properly and sent to appropriate markets and that all
other waste is safely managed and disposed.

Metro Code currently exempts from licensing certain material recovery and conversion
technology facilities that exclusively receive non-putrescible source-separated recyclable

Staff Report to Ordinance No. 17-1410
Page 1 of 4



materials that are collected through a curbside residential or commercial collection program.
However, collection methods, material composition, and market conditions for source-
separated recyclable materials have changed significantly since Metro initially established that
regulatory exemption. These significant changes over the years have resulted in greater
potential for material degradation at recovery facilities and adverse impacts on neighboring
communities.

In December 2015, Metro’s Solid Waste Alternatives Advisory Committee (SWAAC)
commissioned a subcommittee to consider whether material recovery and conversion
technology facilities that receive source-separated recyclable materials should be subject to
Metro’s licensing and inspection requirements similar to that of other solid waste facilities.
Also, if so, the subcommittee was with charged identifying which licensing requirements were
appropriate for such material recovery and conversion technology facilities.

The 15-member subcommittee, comprised of industry, local government, nonprofit, and
general public representatives, held a series of meetings throughout 2016 and recommended
that Metro establish regulatory requirements for certain material recovery and conversion
technology facilities that receive and process source-separated recyclable materials. The
subcommittee’s recommendation was subsequently endorsed by SWAAC. The proposed code
amendments described in this ordinance, as well as the companion Ordinance No. 17-1411,
reflect SWAAC and the subcommittee’s recommendations.

On May 10, 2017, SWAAC recommended that Metro solicit input from the public on the
proposed changes and open a 60-day review and comment period. A formal public comment
period was open from May 12 through July 14, 2017. The comments received and staff’s
response to those comments is provided as Attachment 1.

Staff presented the comments received and responses to those comments to SWAAC at its
meeting on August 9, 2017. Staff then reviewed the proposed code changes with Metro
Council at its work session meeting on September 19 and Council directed staff to bring the
proposed code changes forward for formal consideration.

PUBLIC OUTREACH AND ENGAGEMENT:

As directed by Metro Council in October 2015, staff conducted extensive public outreach and
solicited input on the proposed changes to Chapter 5.00. The public outreach for the proposed
code changes included:

1. SWAAC review and SWAAC Subcommittee review :
(a) December 2015 — SWAAC commissioned a 15-member subcommittee to consider
regulation of material recovery and conversion technology facilities. The
subcommittee held seven meetings (between January and October 2016) and
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http://www.oregonmetro.gov/regional-leadership/metro-advisory-committees/solid-waste-alternatives-advisory-committee/material
http://www.oregonmetro.gov/event/solid-waste-alternatives-advisory-committee-meeting-1/2016-07-13

recommended that Metro establish authorization requirements for material
recovery and conversion technology facilities.

(b) October 2016 — SWAAC endorsed the subcommittee’s recommendations.

(c) May 2017- SWAAC endorsed staff’s draft code changes and the opening of a 60-
public review period.

(d) August 2017—- SWAAC reviewed the public comments received by Metro, staff’s
responses, and proposed revisions. SWAAC endorsed presenting the final
proposal to Metro Council.

2. Public review and comment period:

(a) Metro opened a 60-day public review and comment period from May 15 through
July 14, 2017.

(b) Metro also held two public workshops on May 31 and June 13, 2017 to review the
proposal and answer questions.

(c) Metro received three written comments related to the proposed code changes
(see Attachment 1).

(d) Staff prepared a detailed response to the written comments received during the
public review period (see Attachment 1).

3. Other outreach:

(a) Metro established a dedicated web page that was used to post the proposed
code change information and related documents at
http://www.oregonmetro.gov/regional-leadership/metro-advisory-
committees/solid-waste-alternatives-advisory-committee/material

(b) Staff sent routine status updates and other correspondence to interested parties
via email.

PROPOSED AMENDMENTS TO CHAPTER 5.00

If adopted, this ordinance would add two new terms and definitions to Metro Code Section
5.00.010 as shown in Exhibit A. These proposed definitions are necessary to clarify which types
of material recovery and conversion technology facilities will be subject to Metro licensing
requirements under proposed companion Ordinance No. 17-1411. The Chief Operating Officer
recommends adding the following terms to Metro Code Section 5.00.010:

1) Conversion technology facility — Add this new term to clearly define what constitutes
conversion technology for purposes of Metro Code. The proposed term uses the same
definition of conversion technology as defined by the state.!

2) Specific material recycler Add this new term in order to clarify which types of facilities
are exempt from licensing requirements as proposed under companion Ordinance No.
17-1411.

! Oregon Administrative Rules (OAR) 340-093-0030 (28)

Staff Report to Ordinance No. 17-1410
Page 3 of 4


http://www.oregonmetro.gov/regional-leadership/metro-advisory-committees/solid-waste-alternatives-advisory-committee/material
http://www.oregonmetro.gov/regional-leadership/metro-advisory-committees/solid-waste-alternatives-advisory-committee/material

ANALYSIS / INFORMATION
1. Known Opposition

One operator of a material recovery facility within the region is known to oppose the
proposed code amendments and licensing requirements for material recovery facilities
that receive and process source-separated recyclable material (see Attachment 1). A
representative of the facility operator participated on the SWAAC subcommittee which
considered this issue and the operator also had the opportunity to provide further
input throughout the subsequent public engagement process.

The SWAAC subcommittee and SWAAC subsequently endorsed the proposed code
amendments to establish additional regulatory oversight for material recovery and
conversion technology facilities that receive and process source-separated recyclable
materials.

2. Legal Antecedents

Any change to the Metro Code requires a legislative action of the Metro Council. Metro
Code Section 2.01.070 states that the legislative action of Metro shall be by ordinance.

3. Anticipated Effects

Approval of this ordinance would amend Metro Code Section 5.00.010 to add two new
defined terms as provided in Exhibit A. The new definitions would take effect 90 days
after adoption. If Council also adopts companion Ordinance No. 17-1411, material
recovery and conversion technology facilities that receive non-putrescible source-
separated recyclable materials that are collected through a curbside residential or
commercial collection program would be required to apply for and obtain a solid waste
license by January 1, 2019.

4. Budget Impacts

There are no expected budget impacts associated with the adoption of this ordinance.

RECOMMENDED ACTION
The COO recommends adoption of Ordinance No. 17-1410.

Staff Report to Ordinance No. 17-1410
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Attachmentl to Staff Reportfor OrdinanceNo. 17-1410

MRF/CT PROJECT PROPOSED CODE CHANGES AUGUST 2017

Material Recovery Facility & Conversion Technology Facility Project (MIRF/CT)
Compilation of Feedback Received, Metro Response, and Actions Taken
Topic: Proposed Changes to Title V, Chapters 5.00 and 5.01
August 1, 2017

On May 12 2017, Metro opened a 60-day public review and comment period to solicit input on proposed
changes to Metro Code Chapters 5.00 and 5.01 related to the regulation of certain material recovery facilities
(MRFs) and conversion technology (CT) facilities. The public comment period closed on July 14, 2017. At that
time, Metro also posted preliminary drafts of two proposed administrative rules associated with the Code
amendments for informal review and comment. If Metro Council were to adopt amendments to Metro Code,
then Metro would subsequently open a formal public review and comment period for the proposed
administrative rules as provided in Metro Code Section 5.01.280.

The following is a summary of the written comments that Metro received during the public comment period and
Metro’s responses to those comments related specifically to the proposed changes to Metro Code. All
comments were received in writing by email. A copy of each comment received is also attached to this
document.

All documents related to this project are located on Metro’s website here:
http://www.oregonmetro.gov/regional-leadership/metro-advisory-committees/solid-waste-alternatives-
advisory-committee/material

For questions or concerns regarding the project please contact Dan Blue at 503-797-1863 or
dan.blue@oregonmetro.gov.

NOTE: Due to the length and varied nature of the comments received and for clarity, pertinent sections of the
comments are italicized. Responses to those comments are in bold and are italicized. Copies of all comments
received are attached to the end of this document.

Scott Farling (SF) representing Agilyx, by email on July 13, 2017:

Comment 1. 5.01.030 (b) should include "conversion to petrochemical products" along with reuse and recycling
as accepted means of disposal for source-separated recyclable materials. (Note: 5.01.040 (b) refers back to
5.01.030 (a), (b), (d), and (f).)

Metro Response: This suggested change is outside the scope of the current proposed changes to 5.00 and
5.01. No change made.

Comment 2. 5.01.040(a)(4) should include the information under the heading "Characteristics of CT Facilities
Exempt from Obtaining a Metro License” from page 10 of the MRF-CT Recommendations for SWAAC Final.

CT facilities that receive feedstocks that have already been extracted from mixed solid waste and otherwise
processed to conform to prescribed specifications and largely resemble commodity feedstocks (material
streams) for direct introduction into a conversion technology process may have the following characteristics:

* The facility does not accept unprocessed, mixed solid waste from collection trucks/containers, reload facilities,
or other solid waste generators.

¢ A majority of feedstock material is used productively in conversion process.

¢ Feedstock specifications are prescribed to conform to the specific conversion technology industrial process
requirements.
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MRF/CT PROJECT PROPOSED CODE CHANGES AUGUST 2017

¢ Shredding, mixing, right-sizing or other similar treatment of already sorted and processed feedstocks typical in
a manufacturing process does not constitute “processing of solid waste”.

¢ The facility’s receipt and processing of the feedstock presents low potential risk to the environment, or to
neighboring businesses and residential communities (e.g., odors, dust, noise, vectors, litter, fire safety etc.).
Metro Response: The “Characteristics of CT Facilities Exempt from Obtaining a Metro License” were developed
to inform the discussion and deliberation of the MRF/CT Subcommittee which led to the Subcommittee’s
subsequent recommendations to Metro’s Solid Waste Alternatives Advisory Committee (SWAAC). While this
language helps to clarify what types of facilities would be exempt under the proposed code changes, Metro
staff does not concur that this level of specificity is needed in the Code and recommends that the proposed
code language is sufficient. Metro staff will consider including this level of detail in the draft administrative
rules should Council elect to modify the Code as proposed. No change made.

Matt Cusma, Representing Schnitzer Steel, by letter sent by email July 14, 2017:

Schnitzer Steel Industries appreciates the opportunity to submit these comments on the proposed amendments
to Metro Code Chapters 5.00 and 5.01 dated May 12, 2017. The proposed amendments are the result of many
months of effort by the Solid Waste Alternatives Advisory Committee’s MRF/CT Subcommittee, other
stakeholders, and Metro staff. Schnitzer believes this collaborative approach and deliberate effort to involve
stakeholders in the Metro Solid Waste Code revision process improved on the code revisions originally proposed
in 2015. Schnitzer commends Metro on this renewed commitment to collaboration and stakeholder
engagement at the outset of any discussions regarding whether changes to Metro’s Solid Waste Code are
necessary and, if so, what those changes should be.

One purpose of the proposed amendments is to clarify that recyclers that receive and process non-putrescible
recyclable material that holds intrinsic value in established reuse and recycling markets (e.g., scrap metal,
plastic, paper, and similar commodities) will remain exempt from Metro’s solid waste license and franchise
requirements. See Proposed Sec. 5.01.040(a)(5). This exemption appropriately recognizes that these types of
recyclable materials are managed as valuable commodities, not waste, and present little risk of harm to human
health or the environment. Much of this recyclable material never enters the solid waste stream because of its
recycling value. Based on these considerations and others, Metro has long recognized facilities that process such
materials as a unique type of commercial recycling facility and has exempted them from solid waste facility
licensing requirements. The proposed amendments appropriately codify a specific exemption that covers these
types of facilities: the “Specific Material Recycler” exemption.

Schnitzer fully supports the clarification of the Specific Material Recycler exemption, but believes the proposed
language is unnecessarily narrow. As drafted, the exemption applies to: “Specific material recyclers that receive
and process a single type of nonputrescible recyclable material that holds intrinsic value in established reuse and
recycling markets such as scrap metal, plastic, paper, or other similar commodities.” But for recyclers that
receive recyclable materials with intrinsic value and manage those materials as valuable commodities, it should
not matter whether the recycler receives and processes only a single type of material. That is, eligibility for the
exemption should depend on the type of material accepted by the recycler (i.e., recyclable materials that hold
intrinsic value in established markets), not whether the recycler accepts more than one type of such material.

Comment 1. To address this issue, Schnitzer urges Metro to remove the phrase “a single type of” from the
exemption, so that the exemption would apply to specific material recyclers that receive and process
“nonputrescible recyclable materials that hold intrinsic value in established reuse and recycling markets, such as
scrap metal, paper, or other similar commodities.” The phrase “a single type of” would also need to be removed
from the definition of “specific material recycler,” which Metro is proposing to add to Section 5.00.010.
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This limited expansion of the Specific Material Recycler exemption would be consistent with the purposes of
Metro’s solid waste facility regulations. See Sec. 5.01.010(a). Because Schnitzer’s proposed changes would not
expand or change the types of materials that would fall within the exemption, the proposed changes would not
undermine Metro’s ability to protect and preserve the health, safety, and welfare of its residents. See Sec.
5.01.010(a)(1). Moreover, the proposed changes would create additional incentive for facilities that receive and
process recyclable materials with intrinsic value to reduce the volume of solid waste disposal. See Sec.
5.01.010(a)(4). Schnitzer would welcome the opportunity to discuss this proposed revision to the Specific
Material Recycler exemption with Metro staff.

Metro Response: Use of the phrase “a single type of “ is intended to distinguish between a facility that
predominately receives multiple homogeneous types of source-separated recyclable materials from a facility
that receives commingled source-separated recyclables from curbside commercial and residential collection
programs. Staff finds that removing the phrase “a single type of” from the definition of Specific Material
Recycler may cause confusion for facility operators as to which types of facilities would be exempted, and
which would not. Staff has revised the proposed definition of Specific Material Recycler to include the
following statement for additional clarification: “The exemption does not apply to facilities receiving
commingled source-separated recyclables collected through curbside residential or commercial collection
programs.” Staff will also consider providing further clarification of this distinction as part of administrative
rule.

As such, the proposed definition in Metro Code Section 5.00.010 has been revised to read: “Specific material
recycler” means a facility that processes a single type of non-putrescible recyclable material that holds
intrinsic value in established reuse or recycling markets. These materials include, but are not limited to, scrap
metal, plastic, paper, or other similar commodities. The exemption does not apply to facilities receiving
commingled source-separated recyclables collected through curbside residential or commercial collection

programs.

Jeff Murray, Representing EFI, by letter send by email July 14, 2017:

EFl has an interest in and would be effected by the Proposed Ordinances because EFl is located within the Metro
Region and receives significant volumes of Commercial Commingle Recyclables collected by EFI trucks and
licensed refuse haulers from businesses located inside and outside the Metro Region. A majority of the recycling
that EFI processes at its facility on Swan Island is source segregated recyclables (ie OCC, Office Paper and other
various grades of recyclables separated by the generator by grade). Competitors that only receive and process
source segregated recyclables will not be subject to licensing by Metro and the requirements associated with
licensing, placing EFl in a competitive disadvantage with these facilities.

Comment 1. EF/ opposes the Proposed Ordinances because it is a dramatic change in Metro Code that violates a
stated policy in the Metro RSWMP and is in violation of Oregon State Statute (ORS 459A.075).

Metro Response: Metro has thoroughly discussed and evaluated the need for this ordinance with a
stakeholder subcommittee, SWAAC, the public and Metro Council over the last two years. While EFI states its
opposition to this ordinance, Metro staff finds that the proposed amendments to Metro Code are in the public
interest. Metro staff has found that many in the solid waste industry, local government officials, and the
public are in support of these changes. The 2008 Metro Regional Solid Waste Management Plan (RSWMP)
states that certain facilities including those that exclusively handle source-separated recyclable materials “are
not required to obtain authorization from Metro to operate.” That statement is found in the section of the
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RSWMP entitled “Current System,” which is intended to simply describe Metro’s current solid waste system. It
is a factual statement and not intended to be a policy statement or a prohibition on future regulation.

The state law exemption in ORS 459A.075 is not relevant to the proposed Code change. To enjoy this
exemption, the recyclable material must be “Purchased from or exchanged by the generator for fair market
value for recycling or reuse.” The source-separated recyclable materials covered by the proposed Metro Code
changes and administrative rules are not “purchased from or exchanged by the generator for fair market
value.” Accordingly, commingled source-separated recyclables from residential and commercial curbside
collection programs do not align with this exemption because the collection hauler, under the terms of a solid
waste franchise or license with the local government, is providing that collection service and transporting that
material to a recovery facility for further processing. There is no direct exchange or purchase from the
generator for fair market value for recycling or reuse. Finally, Metro’s definition of solid waste includes
source-separated recyclables. No change made.

Comment 2. Past reports by staff have downplayed the potential negative impacts of the Proposed Ordinances
and we have deep concerns that licensing can place facilities, such as EFI, that handle commingled recyclables
and that are located within the Metro Region at a strong disadvantage to those outside the Region.

Metro Response: Metro is responsible for and has broad regulatory authority over all solid waste within the
region and, in particular, has identified concerns about potential nuisance, odor, litter and dust generated by
some facilities. Metro currently issues licenses or franchises to over 30 solid waste facilities within the region
to ensure that the region’s solid waste is managed appropriately and that nearby residents and business are
not adversely impacted. Currently some MRFs inside the region are subject to Metro authorization while
others are not. The proposed legislation would establish similar and consistent requirements for solid waste
facilities performing similar functions. No change necessary.

Comment 3. The Proposed Ordinances would, through licensing, allow Metro to impose unnecessary
requirements on source separated recycling facilities, including design requirements, operating requirements,
performance standards and reporting of detailed, confidential account information.

Metro Response: No performance standards are being proposed at this time. Operating, design and reporting
requirements are being proposed with the full and unanimous support of the MRF/CT Subcommittee and
SWAAC and are contained within the draft administrative rules that accompany the proposed Code
amendments. No change necessary.

Comment 4. To this point there has only been discussion related to already existing administrative rules.

Metro Response: Metro does not currently have administrative rules related to the operation or regulation of
MRFs that receive source-separated recyclables (SSR). The preliminary administrative rules that staff posted
for public review are proposed in draft form for information only.

Metro will not adopt an administrative rule related to regulation of SSR MRFs unless the Metro Council first
adopts Code amendments that authorizes regulation of SSR MRFs. To date Metro staff has engaged with
stakeholders in a variety of ways to solicit input on potential operating requirements for SSR MRFs including
initiating an “informal” public comment process related to proposed administrative rules.

As part of the public engagement process, the proposed amendments to Code, and preliminary drafts of
administrative rules, were provided to SWAAC, MRF/CT Subcommittee members and interested parties on
May 2, 2017 and discussed at the May 10, 2017 SWAAC meeting. A stakeholder workshop was held on May
31, 2017 to discuss proposed changes to Code chapters 5.00 and 5.01 as well as draft administrative rules. A
second public workshop was also held on June 12, 2017.
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If the Metro Council adopts the proposed Code changes and requires that SSR MRFs obtain authorization from
Metro, then Metro will subsequently open a formal public comment process and hold a public hearing for any
proposed administrative rules as provided in Metro Code Chapter 5.01. No change necessary.

Comment 5. We have two specific concerns related to the administrative rules: 1) Are there more administrative
rules to come specifically related to source separated commingle facilities?

Metro Response: Much useful input was received on the draft administrative rules for both CT and for SSR
MREFs during the two stakeholder workshops on May 31 and June 12, 2017 as well as the initial “informal”
public comment period on the rules that closed July 14, 2017. If the Metro Council adopts the proposed Code
amendments, then staff will revise the draft administrative rules based on the preliminary stakeholder input
that has already been provided and will open another public comment period on a revised set of
administrative rules as provided in Metro Code Chapter 5.01. No change necessary.

Comment 6. 2) If there are more administrative rules, will there be a committee established to help developed
these rules before Metro Council votes on the Proposed Ordinances? Without finalized Administrative Rules, we
do not yet know what the full implication of licensing will mean to our business.

Metro Response: The proposed administrative rules that will accompany the Code amendment package will
be open to a formal public review period and hearing process if the proposed Code changes are adopted by
Metro Council. Adoption of any subsequent amendments or new administrative rules would be considered as
provided in Metro Code Section 5.01.280. No change necessary.

EFl may be harmed and the regional refuse / recycling system as a whole may suffer unintended consequences
by the Proposed Ordinances for the following reasons:

1) Within the City of Portland, recycling facilities in the appropriate zones have outright use. Solid
waste facilities are not allowed within some of the zones and need conditional use in the limited
number of zones that they are allowed.

Comment 7. In the event that EFl became a licensed solid waste facility, we may need conditional
use to make any significant changes to our facility. This is particularly troubling if Metro were to
require the changes.

Metro Response: Metro staff has researched this issue, which was raised and discussed in the
MRF/CT Subcommittee and with city of Portland officials. Metro has not received any evidence
suggesting that local land use decisions would, or have been, influenced by the issuance of a
Metro solid waste license. The actual “use” of EFI’s property remains unchanged regardless of
Metro’s proposed licensing requirements. Because land use regulations are based on “use” of the
property, then a Metro requirement to license a facility should not automatically change any land
use decisions affecting that property if the use remains the same. As indicated in the referenced
“attachment A” Table 140-1 (a City of Portland planning document) “Industrial Service (Includes
Recycling)” is an outright approved use. No change made.

2) Currently, most of the commingled recyclables collected in the state of Oregon are received and
sorted at facilities within the Metro region. In the event that Metro were to license commingle
recycling facilities within the region the following may happen:

Comment 8.
a. Commingled recyclables collected outside the region that are currently delivered to facilities
within the region may travel to facilities currently outside the region. This would raise the
cost per ton to receive and sort the material that continues to be delivered to the facilities
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within the Metro region. Fewer commingle tons also raises the per ton cost to handle source
segregated recyclables (separated by type), placing EFl at a competitive disadvantage on our
segregated portion of our business.

b. Commingled recyclables collected in the region may be delivered, or reloaded and delivered
to facilities outside the region. There is a commingled recycling facility located in Salem, OR
that may draw commingle material from the south end of the region and there are a number
of facilities in the Puget Sound area that are currently running under capacity. The facilities
in the Puget Sound market are much closer to the port. A few dollars difference in pricing
and more stringent controls on the commingled material may be enough to send the
material north to facilities owned by haulers that also provide collection service in the metro
area.

c. Licensing of commingle recycling facilities in the Metro region may cause recyclers currently
in the region to relocate outside the region.

Metro Response: The concerns outlined in a — c above are speculative. Metro’s intent in this Code
change package is to ensure that nuisance, odor, vector, dust and litter impacts for residents and
businesses located nearby MRFs and CT facilities are minimized. There is no evidence to suggest
that the proposed changes to Code are likely to result in any of the impacts outlined above
(comments a. — c.) for facilities that are already meeting the minimum standards proposed in the
rules. No change necessary.

Comment 9. The result of Metro licensing facilities that handle commingled recycling may result in giving Metro
and local governments less information about and control over the source separated commingled recyclables
collected in the region.

Metro Response: This is both speculative and contrary to the expected outcome of the proposed changes.
Staff believes that adoption of these changes will result in a much better understanding of the regional solid
waste system and that many information gaps will be filled in that will better inform future policy choices and
planning efforts. No change made.

Metro’s Authority to Regulate Solid Waste

Comment 10. EF/ does not question Metro’s authority to regulate solid waste; however, we do not agree that
source separated recycling and / or source separated commingled recycling are solid waste, therefore Metro
does not have the authority to license source separated recycling facilities. The primary document that gives
Metro its authority over disposal and solid waste also exempts source separated recyclables that meet specific,
yet broad criteria.

459A.075 Exemptions. Nothing in ORS 459.005, 459.015, 459.035, 459.250, 459.992, 459.995 and 459A.005 to
459A.665 applies to recyclable material which is: (1) Source separated by the generator; and (2) Purchased from
or exchanged by the generator for fair market value for recycling or reuse. [Formerly 459.192]. The source
separated recycling described above is exempted from all pertinent sections of 459 and 459A.

Metro Response: Metro staff recommends the following passage of the Oregon Recycling Opportunity Act in
1983 as a point of reference. In 1984, the Oregon Department of Environmental Quality (DEQ) sought legal
advice from the Oregon Attorney General as to whether recyclable material was still considered “solid waste”
for regulatory purposes under state law. The specific question was whether facilities “that receive only source
separated recyclable materials [were] now exempt by definition, from the Department’s solid waste
management rules?” (See Oregon Department of Justice letter to William Dana, DEQ, dated June 21, 1984.)
The Oregon Department of Justice unequivocally stated that “recyclable material” is considered “solid waste”
for regulatory purposes. The Attorney General’s Office further explained:
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“The overall policy of the Act, the expressed concerns of individual legislators, and the specific
language of particular sections all indicate that the Legislative Assembly intended that
‘recyclable material’ continue to be a sub-category of ‘solid waste,’ and that facilities for
collecting and sorting recyclable materials continue to be regulated as ‘disposal sites.’

* ok ok

[1]t appears to be the intent that DEQ continue to have power to regulate materials which
meet the definition of ‘solid waste,” whether such materials are recyclable or not.”

For similar Oregon Department of Justice interpretations, see Memorandum from Assistant Attorney General
Larry Edelman to DEQ, dated February 27, 1996, and Letter from Assistant Attorney General Larry Edelman to
Mark Morford, dated November 4, 2002.

In addition, ORS 268.317(8) gives Metro explicit statutory authority to “Receive, accept, process, recycle, reuse
and transport solid and liquid wastes.” This statute indicates that the legislature considers “recyclable
materials” as a sub-category of “solid waste.” Further, the definition of “Solid Waste Management” in ORS
459.005 (25) references “recycling” from “solid waste.”

Finally, it is not entirely clear what is meant by the comment: “The primary document that gives Metro its
authority over disposal and solid waste also exempts source separated recyclables that meet specific, yet
broad criteria.” Metro’s sources of solid waste legal authority are its home rule Charter, the Metro Code, the
RSWMP, Oregon Revised Statutes (ORS) Chapters 268, 459 and 459A.

NOTE: The state law exemption in ORS 459A.075 is not relevant to the proposed Code change. To enjoy this
exemption, the recyclable material must be “Purchased from or exchanged by the generator for fair market
value for recycling or reuse.” The source-separated recyclable materials covered by the proposed Metro Code
changes and administrative rules are not “purchased from or exchanged by the generator for fair market
value.” Accordingly, commingled source-separated recyclables from residential and commercial curbside
collection programs do not align with this exemption because the collection hauler, under the terms of a solid
waste franchise or license with the local government, is providing that collection service and transporting that
material to a recovery facility for further processing. There is no direct exchange or purchase from the
generator for fair market value for recycling or reuse. No change made.

Why Regulate Commingle Recycling Facilities?

The answers that we have been given by staff were primarily related to storage of recycling and “house-
keeping”. Local regulators had concerns that certain recycling facilities were stock-piling large volumes
recyclable materials outside. In a few cases, for extended period. This caused a concern that the facilities were
becoming nuisances and that the material would degrade and become unmarketable. There was also a general
concern related to the house-keeping at these same facilities. Before the MRF / CT Subcommittee held its last
meeting, the electronics recycler in Washington County was cited by DEQ and closed its doors shortly there-
after, and a commingle facility that was of concern shuttered its business.

Comment 11. Metro has stated in the 2008 RSWMP: “Certain facilities, such as those exclusively handling inert
wastes or source-separated recyclable materials, are not required to obtain authorization from Metro to operate.
However, Metro retains the authority to inspect and audit these operations to periodically confirm compliance
with Metro Code.” Similar language also existed in the 1995 RSWMP. EFI asks the following questions: 1) When
and how often has Metro exercised this Authority?
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Metro Response: Metro staff have periodically visited SSR MRFs over the years to determine if they meet the
exemption criteria provided in Metro Code Section 5.01.040(a)(3) i.e. exclusively accepting source-separated
recyclable materials. However, under current Code requirements, such visits are typically pre-scheduled with
the operator and performed for the purpose of determining whether the facility exclusively receives source-
separated recyclable materials for reuse or recycling. Currently, SSR MRFs are not subject to licensing or
franchising requirements and Metro does not have any authorization mechanisms in place to establish and
enforce operating conditions at these types of facilities.

Comment 12. 2) What has the response been by facilities that handle commingled recyclables when Metro has
informed the facility operators that the facility is out of compliance?

Metro Response: As explained in Metro’s response above, SSR MRFs are not subject to licensing or franchising
requirements under current Metro Code. Metro does not have any authorization mechanisms in place at this
time to establish and enforce operating conditions at these types of facilities. As stated earlier, Metro’s intent
with these proposed changes is to minimize nuisance, odor, vector, litter and dust from these operations, and
to avoid material degradation due to improper handling. Given that local, national and global commodity
markets ebb and flow, it is critical that periodic unannounced, random site visits are conducted to reduce
undue impacts on communities.

Comment 13. 3)Has any facility that handles source separated commingled recyclables turned down a request
by Metro to enter the property or to respond in a positive manner when metro staff has recommended /
requested a change to improve their operation?

Metro Response: As explained in Metro’s response above, Metro staff have periodically visited SSR MRFs over
the years to determine if they meet the exemption criteria provided in Metro Code Section 5.01.040(a)(3).
Currently, such visits are typically pre-scheduled, limited in scope, and subject to approval by the operator.
Metro staff has found that SSR MRF operators have generally accommodated Metro’s requests to allow site
access over the years. However, Metro does not have any authorization mechanisms in place to require site
access or other operating conditions at these types of facilities.

Comment 14. Regulation of commingle facilities will have little if any positive impact on the quality of the
outgoing product from commingle facilities.

Metro Response: Improving the quality of outgoing materials is not an objective of this proposed Code
change. However, the proposed regulations will likely have a positive impact in those cases in which source-
separated recyclable materials are either stored or mishandled in such a way as to lead to significant
degradation of that material (as Metro staff has observed at one MRF in the region) making that material
unmarketable. Additionally, the proposed regulations will likely have a positive impact on the people living
and working nearby these types of facilities in that it will result in establishing operating requirements that
will help minimize nuisance conditions such as litter, dust, and vectors.

Material recovery facility (MRF) and conversion technology (CT) Subcommittee

EFl has several concerns regarding the process followed in developing the final draft recommendations. A
primary concern is that the end product is no different than what was presented at the end of summer, 2015.
Comment 15. The committee process did not address the initial concerns of the recycling community and local
governments that brought about their initial support for oversite / regulation of these facilities.

Metro Response: The MRF/CT Subcommittee was charged with considering whether MRFs that process
source-separated recyclable materials and facilities that convert waste to energy, fuel, or other products
should be subject to authorization and inspection similar to other facilities and if so to identify which
requirements were appropriate. The MRF/CT Subcommittee deliberated over the course of seven meetings
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with the result being unanimous support for a set of recommendations that included authorizing material
recovery facilities processing source-separated recyclables and establishing operating standards for those
facilities. The MRF/CT Subcommittee, SWAAC, and Metro Council were clear that the scope of the
subcommittee did not include performance standards (material quality) and that consideration of
performance standards should be addressed through the upcoming regional waste planning process. No
change made.

Comment 16. Further, | brought forward a motion to recommend Certification of Commingle Recycling Facilities
as an alternative to licensing and staff interrupted the motion and later made their own. (Attachment B)

Metro Response: The MRF/CT subcommittee did receive a copy of Mr. Murray’s certification proposal, and did
discuss third-party certification as well as a Metro-issued certificate, license, or franchise. Through
deliberation, the subcommittee elected to focus on a broader statement recommending that such facilities be
subject to a Metro “authorization.” Metro Code provides for two types of facility authorizations - solid waste
license or franchise. Rather than creating a third type of authorization and developing an additional
apparatus in Code, staff recommended removing the current licensing exemption for this type of facility.
Therefore, Metro staff recommends using a solid waste license as the form of authorization for this particular
class of facility. This approach is consistent with current Code, and Metro’s current regulatory oversight of the
region’s solid waste system.

Comment 17. Why didn't Metro staff tellmembers at this second meeting that their list of issues would
NOT be addressed in the sub-committee?

Metro Response: The deliberation of the Subcommittee, taken in whole, addressed many of the issues
included in Mr. Murray’s comment letter attached to this document. Those issues not specifically addressed
in the subcommittee were identified to be better suited to the upcoming regional waste planning process.

This information was clearly articulated, as mentioned in these public comments, at the Subcommittee’s
March 17 meeting (Meeting No. 3). The summary notes for the above-mentioned meeting are available on
the Metro website at: http://www.oregonmetro.qov/regional-leadership/metro-advisory-committees/solid-
waste-alternatives-advisory-committee/material.

Mr. Murray began his presentation indicating that it had been mentioned many times in the Subcommittee
that so called “clean mrfs” and “dirty mrfs” were similar now, and that his presentation was to show that they
are still very different. Mr. Murray then showed a series of slides from both types of facilities indicating that dry
waste facilities and SSR MRFs were indeed different in terms of the mixes of materials they receive and the
composition of materials leaving the facilities (both to markets and to landfill). Mr. Murray showed a short
video from a dry waste MRF and clarified that the outgoing residuals from the two different types of facilities
were quite different with far more residuals going to landfill from the dry waste facilities that what comes out
of the SSR MRF'’s.

During the same meeting Jeff made a motion to consider Certification as an option. The motion was
interrupted by staff and staff asked if they could first give their presentation.

Comment 18. Jeff was not given another opportunity to present his motion.

Metro Response: At the May 20 meeting the various available options for “authorization” of these

types of facilities was discussed. The Subcommittee discussed the certification option, and coalesced
around the suggested language that ultimately became the key recommendation contained in the
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MRF/CT Recommendation Memo. Mr. Murray’s (and EFIs) focus on the certification is acknowledged
and was well-represented in Subcommittee discussions, however the rest of the MRF/CT Subcommittee
seemed comfortable with the broader term “authorization” for its recommendations going forward and
reliance on staff to recommend the exact type of appropriate authorization. This position is further
evidenced by the thorough review, editing, and subsequent adoption of the final MRF/CT
Recommendation Memo dated October 5, 2016. Finally, it is Metro staff’s reccommendation that
licenses are the appropriate legal form of authorization for this class of facility. Metro licenses can be
developed to address conditions specific to a class of facilities. A Metro-issued certificate would only be
a different name for a Metro-issued authorization — and it would not be any more restrictive or
expansive than a license.

Has Metro Council and / or staff discussed the possibility of:

Comment 19. 1) Building or utilizing an existing facility the purpose of sorting source separated commingled
recycling collected within the Metro region?
2) Bidding out the processing of source separated commingled recycling collected within the Metro region?
3) Flow controlling source separated commingled recycling collected within the Metro region to either a
publicly or privately-owned facility ?
Metro Response: The three questions above are not relevant to the proposed changes to Metro Code
Chapters 5.00 and 5.01 for which Metro has sought public comment. Metro entering into any of the
activities described above would be the result of a policy decision. Policy direction comes from Metro
Council. Metro Council has not directed staff to explore any of the three activities described in the
questions above.

Comment 20. EF] requests that Metro re-instate the policy stated in Objective 4.3 of the Metro 1995 RSWMP in
the RSWMP currently under development.

Metro Response: Thank you for this comment. It is, however, not related to the proposed changes to
Metro Code. Please be sure to provide these comments through the Regional Waste Plan process.
Information is available here: http://www.oregonmetro.qov/public-projects/future-garbage-and-
recycling. No change made.

Conclusion

In summary, EFl appreciates the opportunity to comment on the Proposed Ordinances. We request that Metro
staff and Council give serious consideration to the concept of certification of source separated commingled
recycling facilities. We continue to ask the question:

Comment 21. Why does Metro need to license source separated commingled recycling facilities when they have
not fully exercised their “authority to inspect and audit these operations to periodically confirm compliance with
Metro Code.”

Metro Response: While code provides “authority to inspect and audit these operations to periodically
confirm compliance with Metro Code” the Code does not include sufficient details or operating
requirements related to the operation of these types of facilities. The MRF/CT Subcommittee and
SWAAC, have endorsed additional regulatory oversight including establishing design and operating
standards as well as reporting for SSR MRFs. The proposed removal of the licensing exemption for
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this class of facilities accomplishes the recommendations of the Subcommittee and SWAAC. No
change made.

Administrative Rule Process:

The comments received and responded to in this document were focused entirely on the proposed changes to
Metro Code Chapters 5.00 and 5.01. When the proposed code changes were put out for public comment, Metro
also posted preliminary drafts of two proposed administrative rules associated with the Code amendments for
informal review and comment. Staff received comments on the draft administrative rules from the following:

e Keith Ristau, Far West Recycling

e Andy Kahut, KB Recycling

e Dave Claugus, Pioneer Recycling

e  Chris McCabe, Northwest Pulp and Paper Association

If Metro Council adopts the proposed changes to Metro Code Chapters 5.00 and 5.01, Metro will subsequently
adopt administrative rules as provided in Metro Code Section 5.01.280. Specifically, staff will post revised, draft
administrative rules for public review and comment which will take into consideration the preliminary input that
Metro received during the informal comment period that ended on July 14, 2017. At the conclusion of the next
public comment period for the proposed rules, Metro staff will provide written responses to all comments
received during the formal public comment period.

All project materials are located on Metro’s website here: http://www.oregonmetro.gov/regional-

leadership/metro-advisory-committees/solid-waste-alternatives-advisory-committee/material

Questions or concerns regarding the project can be directed to Dan Blue at 5023-797-1863 or
dan.blue@oregonmetro.gov.
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Ordinance No. 17-1411, For the Purpose of Amending Metro
Code Chapter 5.01 to Establish Licensing Requirements for
Certain Facilities that Receive and Process Source-Separated
Recyclable Materials and Make Housekeeping Changes

Ordinances (First Reading and Public Hearing)

Metro Council Meeting
Thursday, October 5, 2017
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING METRO ) ORDINANCE NO. 17-1411

CODE CHAPTER 5.01 TO ESTABLISH )

LICENSING REQUIREMENTS FOR CERTAIN ) Introduced by Chief Operating Officer Martha
FACILITIES THAT RECEIVE AND PROCESS ) Bennett in concurrence with Council
SOURCE-SEPARATED RECYCLABLE ) President Tom Hughes

MATERIALS AND MAKE HOUSEKEEPING

CHANGES
WHEREAS, the Metro Solid Waste Code is set forth in Title V of the Metro Code; and

WHEREAS, Metro Solid Waste Code Chapter 5.01 contains the requirements for Solid Waste
Facility Regulation, including regulation of material recovery facilities; and

WHEREAS, Metro has previously exempted from regulation those material recovery facilities
that exclusively receive non-putrescible source-separated recyclable materials that are collected through a
curbside residential or commercial collection program; and

WHEREAS, collection methods, material composition, and market conditions for non-putrescible
source-separated recyclable materials have changed significantly since Metro established the previous
regulatory exemption; and

WHEREAS, these significant changes have increased the potential for material degradation, as
well as the potential for adverse impacts from the facilities on neighboring communities; and

WHEREAS, the various amendments to Chapter 5.01 include removing licensing exemptions for
certain material recovery facilities that receive non-putrescible source-separated recyclable materials that
are collected through a curbside residential or commercial collection program; and

WHEREAS, staff engaged in extensive public outreach regarding these proposed Code changes,
including presentations to the Solid Waste Alternatives Advisory Committee (SWAAC) on multiple
occasions and a 60-day public comment period that closed on July 14, 2017; and

WHEREAS, on August 9, 2017, staff presented to SWAAC both the public’s comments and
staff’s responses to those comments, whereupon SWAAC recommended presenting the proposed Code
changes to the Metro Council for consideration; and

WHEREAS, the proposed amendments to Chapter 5.01 also include non-substantive
housekeeping changes to delete references to requirements that are no longer effective, correct
misnumbered cross-references, and clarify when certain documents and payments are due; and
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WHEREAS, the Metro Council finds that these amendments to Metro Code Chapter 5.01 will
further the goals of the agency and better protect the environment and the public’s health; now therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. Metro Code Chapter 5.01 is amended as set forth in the attached Exhibit A.

ADOPTED by the Metro Council this__ day of October 2017.

Tom Hughes, Council President

Attest: Approved as to Form:

Nellie Papsdorf, Recording Secretary Alison R. Kean, Metro Attorney
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Exhibit A to Ordinance No. 17-1411

CHAPTER 5.01
SOLID WASTE FACILITY REGULATION
Section Title

GENERAL PROVISIONS

5.01.010 Purpose

5.01.020 Authority and Jurisdiction

5.01.030 Prohibited Activities

5.01.040 Exemptions to Prohibited Activities

APPLICATIONS FOR SOLID WASTE FACILITY LICENSES

5.01.050 License Requirements and Fees
5.01.060 Pre-Application Conference for Licenses
5.01.070 Applications for Licenses

5.01.080 License Issuance

5.01.090 License Contents
5.01.100 Record-keeping and Reporting for Licenses
5.01.110 License Renewal

5.01.120 Transfer of Ownership or Control of Licenses
5.01.130 Change of Authorizations for Licenses

5.01.140 Variances for Licenses

APPLICATIONS FOR SOLID WASTE FACILITY FRANCHISES
5.01.150 Franchise Requirements and Fees

5.01.160 Pre-Application Conference for Franchises
5.01.170 Applications for Franchises

5.01.180 Franchise Issuance

5.01.190 Franchise Contents

5.01.200 Record-keeping and Reporting for Franchises
5.01.210 Franchise Renewal

5.01.220 Transfer of Ownership or Control of Franchises
5.01.230 Change of Authorizations for Franchises
5.01.240 Variances for Franchises

OBLIGATIONS AND LIMITATIONS FOR SOLID WASTE FACILITIES

5.01.250 General Obligations of All Regulated Parties
5.01.260 Obligations and Limits for Selected Types of Activities
5.01.270 Direct Haul of Putrescible Waste

REGULATORY ADMINISTRATION OF SOLID WASTE FACILITIES

5.01.280 Authority of Chief Operating Officer to Adopt and Amend Rules, Standards,
and Forms

5.01.290 Inspections, Audits and other Investigations of Solid Waste Facilities

5.01.300 Regional System Fees
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5.01.310 Determination of Rates
ENFORCEMENT AND APPEALS
5.01.320 Enforcement Provisions
5.01.330 Penalties
5.01.340 Appeals
MISCELLANEOUS PROVISIONS
5.01.350 Miscellaneous Provisions
Repealed
5.01.010 Definitions
(Repealed Ord. 14-1331)
5.01.065 Issuance and Contents of Certificates
(Repealed Ord. 03-1018A Sec. 7)
5.01.080 Term of Franchise
(Repealed Ord. 98-762C Sec. 21)
5.01.085 Franchises for Major Disposal System Components
(Repealed Ord. 98-762C Sec. 21)
5.01.190 Right to Purchase
(Repealed Ord. 98-762C Sec. 46)
5.01.230 - Additional Provisions Relating to the Licensing of Yard Debris Processing
5.01.380 Facilities and Yard Debris Reload Facilities
(Repealed Ord. 98-762C Sec. 49)
5.01.130 Administrative Procedures for Franchisees
(Repealed Ord. 98-762C Sec. 29)
5.01.131 Designation and Review of Service Areas and of Demand
(Repealed Ord. 12-1272 Sec. 4)
5.01.160 Reports from Collection Services
(Repealed Ord. 98-762C Sec. 42)
5.01.210 Acceptance of Tires at a Disposal Site
(Repealed Ord. 98-762C Sec. 48)
5.01.220 Additional Provisions Relating to Issuance of a Franchise for a Facility
Processing Petroleum Contaminated Soil
(Repealed Ord. 98-762C Sec. 48)
5.01.400 Treatment of Existing Licenses and Franchises

(Repealed Ord. 03-1018A Sec. 23)
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GENERAL PROVISIONS
5.01.010 Purpose

(a)

(b)

This chapter governs the regulation of solid waste disposal sites and solid waste
facilities within Metro. The purposes of this chapter are to:

(1) Protect and preserve the health, safety and welfare of Metro's
residents;

(2) Implement the Regional Solid Waste Management Plan cooperatively
with federal, state and local agencies;

(3) Provide a coordinated regional disposal and resource recovery
program and a solid waste management plan to benefit all citizens of
Metro; and

(4) Reduce the volume of solid waste disposal through source reduction,
recycling, reuse and resource recovery.

The provisions of this chapter shall be liberally construed to accomplish these

purposes. [Ord.81-111, Sec. 3; Ord. 95-621A, Sec. 2; Ord. 98-762C, Secs. 2-3; Ord. 02-974; Ord. 16-
1387.]

5.01.020 Authority and Jurisdiction

(a)

(b)

Metro’s solid waste regulatory authority is derived from the Oregon Constitution,
ORS Chapter 268 for solid waste and the Metro Charter. It includes authority to
regulate solid waste generated or disposed within Metro and all solid waste
facilities located within Metro.

All solid waste regulation is subject to the authority of all other applicable laws,
regulations or requirements in addition to those contained in this chapter. Nothing
in this chapter is intended to abridge or alter the rights of action by the State or by a
person which exist in equity, common law, or other statutes to abate pollution or to
abate a nuisance. [Ord. 98-762C, Secs. 4-5; Ord. 02-974; Ord. 16-1387.]

5.01.030 Prohibited Activities

Except as otherwise provided in this chapter, or in Metro Code Chapter 5.05, it is unlawful

for:

(a)

(b)

Any person to establish, operate, maintain or expand a solid waste facility or
disposal site within Metro without an appropriate license or franchise from Metro.

Any person or solid waste facility to either (1) mix source-separated recyclable
material with other solid waste in any vehicle, box, container or receptacle used in
solid waste collection or disposal, or (2) to dispose of source-separated recyclable
material by any method other than reuse or recycling. As used in this subsection,
"reuse or recycling"” includes the transfer, transport or delivery of such materials to
a person or facility that will reuse or recycle them.

501-1
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(c)

(d)

(e)

(0

)

Exhibit A to Ordinance No. 17-1411

Alicensee or franchisee to receive, process or dispose of any solid waste unless
authorized by the license or franchise.

Any person to transport any solid waste to or to dispose of any solid waste at any
place other than a solid waste facility or disposal site that is operated by a licensee
or franchisee or is otherwise exempt under Section 5.01.040.

Alicensee or franchisee to violate or fail to meet the rules, performance standards,
procedures, and forms adopted pursuant to Section 5.01.280.

Any person to treat or dispose of petroleum contaminated soil by ventilation or
aeration except at the site of origin.

Any person to store electronic device waste uncovered and outside of a roofed

structure. [Ord.81-111, Sec. 4; Ord. 87-217, Sec. 1; Ord. 95-621A, Sec. 3; Ord. 98-762C, Sec. 6; Ord.
02-974; Ord. 03-1018A4, Sec. 2; Ord. 06-1102, Sec. 1; Ord. 16-1387.]

5.01.040 Exemptions to Prohibited Activities

(a)

The provisions of this chapter do not apply to:

(1)  Municipal or industrial sewage treatment plants accepting sewage, sludge,
septic tank and cesspool pumpings or other sludge.

(2) Disposal sites, transfer stations, or solid waste facilities owned or operated
by Metro, except that Metro must pay regional system fees per Section
5.01.300.

(3) Conversion technology facilities that exclusively receive non-putrescible
waste for use as feedstock that has been:

(A) Extracted from other solid waste: and

(B) Processed to meet prescribed specifications for direct introduction
into a conversion technology process.

(4) Specific material recyclers that receive and process a single type of non-
putrescible recyclable material that holds intrinsic value in established reuse

and recycling markets such as scrap metal, plastic, paper, or similar
commodities.

{43(5) Facilities that exclusively receive, process, transfer or dispose of inert waste.

{53(6) Persons who generate and maintain residential compost piles for residential
garden or landscaping purposes.

{63}(7) Residences, parks, community gardens and homeowner associations.

5.01-2
[Updated 2/8/17]
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{£73(8) Universities, schools, hospitals, golf courses, industrial parks, and other
similar facilities, if the landscape waste or yard debris was generated from
the facility's own activities, the product remains on the facility grounds, and
the product is not offered for off-site sale or use.

{83(9) An operation or facility that processes wood wastes, unless:
(A)  The wood wastes are processed for composting; or
(B) _ The operation or facility is other-wise regulated under this chapter.

£93(10) Temporary transfer stations or processing centers established and
operated by a government for 60 days or less to temporarily receive, store or
process solid waste, provided that Metro finds an emergency situation exists.

£#63(11) Persons who own or operate a mobile facility that processes
petroleum contaminated soil at the site of origin and retains any treated
petroleum contaminated soil on the site of origin.

Notwithstanding Section 5.01.040(a), all persons must comply with Sections
5.01.030(a), (b), (d) and (f).

The provisions of Section 5.01.290 apply to the activities and facilities described in
Sections 5.01.040(a)(3) through 5.01.040(a)(4611). [Ord. 81-111, Sec. 5; Ord. 82-136, Sec.
1; Ord. 91-422B, Sec. 2; Ord. 95-621A4, Sec. 4; Ord. 98-762C, Sec. 7; Ord. 00-866, Sec. 2; Ord. 02-933,
Sec. 1; Ord. 02-974; Ord. 03-1018A4, Sec. 3; Ord. 06-1102, Sec. 2; Ord. 07-1147B, Sec. 2; Ord. 16-1387.]

APPLICATIONS FOR SOLID WASTE FACILITY LICENSES

5.01.050 License Requirements and Fees

(a)

(b)

(d)

A Metro solid waste license is required of any person owning or controlling a facility
at which the person performs any of the following activities:

(1) Processing non-putrescible waste.

(2)  Processing petroleum contaminated soil by thermal destruction,
distillation, bioremediation, or by any other methods that destroy or
remove such petroleum contamination from the soil.

(3) Processing of yard debris or yard debris mixed with residential food
waste.

(4) Reloading solid waste.

(5) Processing wood waste for use as an industrial fuel if such facility is
otherwise regulated under this chapter.

The annual fee for a solid waste license may not exceed $300.00.

The application fee for a new or renewal license is $300.00. The application fee is
due at the time of filing.

The annual solid waste license fee is in addition to any other fee, tax or charge
imposed upon a licensee.
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The licensee must pay the license fee in the manner and at the time required by the
Chief Operating Officer. [Ord.81-111, Sec. 15; Ord. 98-762C, Secs. 8-9; Ord. 98-762C, Sec. 40;

Ord. 98-767, Sec. 5; Ord. 00-866, Sec. 3; Ord. 02-933, Sec. 2; Ord. 02-974; Ord. 03-1018A4, Sec. 4; Ord.
14-1332; Ord. 16-1387.]

5.01.060 Pre-Application Conference for Licenses

(a)

(b)

An applicant for a new license must attend a pre-application conference. The
purpose of the conference is to provide the applicant with information regarding the
requirements for the proposed facility and to have the applicant describe the
proposed facility’s location, site conditions and operations.

If an applicant for a new license does not file an application for a license within one
year from the date of the pre-application conference, the applicant must attend a

subsequent pre-application conference before filing another application. [Ord. 98-
762C, Secs. 11-12; Ord. 02-974; Ord. 14-1332; Ord. 16-1387.]

5.01.070 Applications for Licenses

(a)

(b)

(c)

An applicant for a new or renewal license must file the application on forms or in
the format required by the Chief Operating Officer.

The applicant must include a description of the activities the applicant proposes to
conduct and a description of the waste it seeks to accept.

A license application must also include the following information:

(1) Proof that the applicant can obtain the types of insurance specified by
the Chief Operating Officer during the license term;

(2) A copy of all applications for necessary DEQ permits, any other
information required by or submitted to DEQ, and a copy of any DEQ
permits;

(3) A copy of any closure plan that DEQ requires, including documents
demonstrating financial assurance for the costs of closure. If DEQ does
not require a closure plan, the applicant must provide a closure
document describing closure protocol for the solid waste facility at any
point in its active life;

(4) Signed consent by the property owner(s) agreeing to the proposed
property use. The consent must also disclose the applicant’s property
interest and the duration of that interest. The consent must include a
statement that the property owner(s) have read and agree to be bound
by the provisions of Section 5.01.320(f) if Metro revokes the license or
refuses any license renewal;

(5) Proof that the applicant has received proper land use approval; or, if
the applicant has not obtained land use approval, then a written
recommendation of the planning director of the local governmental
unit having land use jurisdiction regarding new or existing disposal
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sites, or alterations, expansions, improvements or changes in the
method or type of disposal at new or existing disposal sites. The
recommendation may include, but is not limited to, a statement of
compatibility of the site, the solid waste disposal facility located
thereon and the proposed operation with the acknowledged local
comprehensive plan and zoning requirements or with the statewide
planning goals of the Land Conservation and Development
Commission; and

(6) Any current permit and a list of anticipated permits that a
governmental agency may require. If the applicant has previously
applied for a permit, the applicant must provide a copy of that permit
application and any permit that any other government agency granted.
[Ord. 81-111, Sec. 7; Ord. 82-136, Sec. 2; Ord. 91-422B, Sec. 3; Ord. 95-621A4, Sec. 5;
Ord. 98-762C, Sec. 13; Ord. 00-866, Sec. 4; Ord. 02-974; Ord. 03-1018A4, Sec. 5; Ord.
04-1056, Sec. 1; Ord. 05-1093, Sec. 1; Ord. 06-1098B, Sec. 1; Ord. 06-1101; Ord. 07-
1139, Sec. 1; Ord. 07-1161, Sec. 1; Ord. 14-1332; Ord. 16-1387.]

5.01.080 License Issuance

(a)

(b)

(c)

(d)

(e)

The Chief Operating Officer may approve or deny license applications and impose
conditions on any approved license as the Chief Operating Officer considers
appropriate.

The Chief Operating Officer may make any investigation regarding the application
information as the Chief Operating Officers considers appropriate. This includes
the right of entry onto the applicant's proposed site.

Before approving or denying a license application, the Chief Operating Officer must
provide public notice and an opportunity for public comment on the license
application.

The Chief Operating Officer will determine if the proposed license meets the
requirements of Section 5.01.070 based on the:

(1)  Submitted application,

(2) Chief Operating Officer's investigation regarding the application
information, and

(3) Public comments.

If the Chief Operating Officer does not approve or deny a new license application
within 180 days after the applicant files a complete application, the license is
deemed granted for the solid waste facility or activity requested in the application.
The deadline for the Chief Operating Officer to approve or deny an application may
be extended as provided in this section. If a license is issued pursuant to the
subsection, then the license will contain the standard terms and conditions included
in other comparable licenses issued by Metro.
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At any time after an applicant files a complete license application, the deadline for
the Chief Operating Officer to approve or deny the application is extended if:

(1) The applicant substantially modifies the application during the review
period, in which case the 180 days review period for the Chief
Operating Officer to act is restarted as of the date Metro receives the
applicant's modifications; or

(2) The applicant and Chief Operating Officer mutually agree to extend the
deadline for a specified time period.

An applicant may withdraw its application at any time before the Chief Operating
Officer's decision and may submit a new application at any time thereafter.

If the Chief Operating Officer denies a license request, the applicant may not file a
new application for the same or substantially similar license for at least six months
from the denial date. [Ord. 98-762C, Secs. 16-17; Ord. 02-974; Ord. 03-10184, Sec. 8; Ord. 06-
1098B, Sec. 2; Ord. 07-1138, Sec. 1; Ord. 07-1139, Sec. 2; Ord. 14-1332; Ord. 16-1387.]

5.01.090 License Contents

(a)

(b)

(c)

A license will specify authorized activities, the types and amounts of wastes the solid
waste facility may accept, and any other conditions the Chief Operating Officer
imposes.

In addition to this section’s requirements, if a license authorizes the licensee to
accept mixed non-putrescible waste for the purpose of conducting material
recovery or reloading, the license is subject to the rules, procedures, performance
standards, design requirements, and operating requirements adopted pursuant to
Section 5.01.2680.

The license must require that the facility operate in a manner that meets the
following general performance goals:

(1) Environment. Itis designed and operated to avoid undue threats to
the environment including, but not limited to, stormwater or
groundwater contamination, air pollution, and improper acceptance
and management of hazardous waste asbestos and other prohibited
wastes.

(2) Health and Safety. It is designed and operated to avoid conditions that
may degrade public health and safety including, but not limited to,
fires, vectors, pathogens and airborne debris.

(3) Nuisances. Itis designed and operated to avoid nuisance conditions
including, but not limited to, litter, dust, odors, and noise.

(4) Material Recovery. Facilities that conduct material recovery on non-
putrescible waste must be designed and operated to recover materials
in a timely manner, to meet standards in Section 5.01.260, and to
protect the quality of non-putrescible waste that has not yet
undergone material recovery.
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(5) Reloading. Facilities that reload non-putrescible waste must be
designed and operated to rapidly and efficiently reload and transfer
that waste to a Metro authorized processing facility while protecting
the quality of non-putrescible waste that has not yet undergone
material recovery.

(6) Record-keeping. A licensee must maintain complete and accurate
records of the amount of all solid waste and recyclable materials that it
receives, recycles, reloads or disposes.

Alicense term may not exceed five years, except that the Chief Operating Officer

may extend the license term for up to one year. [Ord. 98-762C, Secs. 16-17; Ord. 02-974;
Ord. 03-1018A4, Sec. 8; Ord. 06-1098B, Sec. 2; Ord. 07-1138, Sec. 1; Ord. 07-1139, Sec. 2; Ord. 14-
1332; Ord. 16-1387.]

5.01.100 Record-keeping and Reporting for Licenses

(a)

(b)

(c)

(d)

(e)

A licensee must maintain accurate records of the information that the Chief
Operating Officer requires. A licensee must report the required information on the
forms, in the format and within the reporting periods and deadlines that the Chief
Operating Officer establishes. The licensee or its authorized representative must
sign the report and certify it as accurate.

A licensee must provide copies of any correspondence with any federal, state or
local government agency related to the regulation of a solid waste facility within five
days of the correspondence.

A licensee must maintain records of any written complaints received from the
public or a customer and retain them for not less than one year. This includes, but is
not limited to, information regarding the nature of the complaint, the complainant’s
name, address and phone number, the date the licensee received the complaint, and
any response by the licensee to the complaint.

A licensee must retain all records required by this chapter for three years (except
for the complaint records in subsection (c)) and make them available for inspection
by the Chief Operating Officer.

Any information the licensee submits to Metro is public record and subject to
disclosure pursuant to the Oregon Public Records Act, except that portion of the
information that the licensee requests exception from disclosure consistent with
Oregon Law. [Ord.98-762C, Secs. 38-39; Ord. 02-974; Ord. 14-1332; Ord. 16-1387.]

5.01.110 License Renewal

(a)

(b)

The Chief Operating Officer is responsible for approving or denying a solid waste
facility license renewal. The Chief Operating Officer will approve or deny a license
renewal consistent with this section.

Alicensee seeking renewal of a license must submit a request as required by this
section arenewallicensenot less than 120 days before the license’s expiration date.
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(1) File a completed application for renewal;
(2) Paya$300.00 application fee; and

(3) Provide a statement of proposed material changes from the previous
license application, along with any other information the Chief
Operating Officer requires.

| (@ The Chief Operating Officer must approve a solid waste facility license renewal

(d)

unless the Chief Operating Officer determines that the proposed renewal is not in
the public interest. The Chief Operating Officer may attach conditions to any
renewed license.

The Chief Operating Officer is not obligated to renew a license earlier than the
expiration date of the existing license even if the renewal request is filed more than

120 days before the existing license expires. [Ord. 98-762C, Secs. 22-23; Ord. 98-767, Sec. 3;
Ord. 02-974; Ord. 03-1018A, Sec. 11; Ord. 14-1332; Ord. 16-1387.]

5.01.120 Transfer of Ownership or Control of Licenses

(a)

(b)

A licensee must notify Metro within 10 days if the licensee leases, assigns,
mortgages, sells or otherwise transfers control of the license to another person,
whether whole or in part. The transferee of a license must meet the requirements of
this chapter.

The term for any transferred license is for the remainder of the original term unless

the Chief Operating Officer establishes a different term. [Ord. 81-111, Sec. 10; Ord. 98-
762C, Sec. 24; Ord. 02-974; Ord. 03-1018A, Sec. 12; Ord. 14-1332; Ord. 16-1387.]

5.01.130 Change of Authorizations for Licenses

(a)

(b)

(c)

A licensee must submit an application pursuant to Section 5.01.070 when the
licensee requests authority to:

(1)  Accept wastes other than those the license authorizes, or
(2) Perform activities other than those the license authorizes, or
(3) Modify other limiting conditions of the applicant's license.

The licensee must file an application for a change in authorization or limits on forms
or in the format provided by the Chief Operating Officer.

An application for a change in authorizations or limits to the applicant's license does
not substitute for an application that Metro would otherwise require under Section
5.01.050.
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A licensee must notify Metro in writing when the licensee proposes to cease
accepting authorized wastes or cease performing authorized activities at the solid
waste facility or disposal site.

The application fee for changes of authorizations or limits is $100.00. [0rd. 98-762C,
Secs. 25-26; Ord. 98-767, Sec. 4; Ord. 02-974; Ord. 03-1018A, Sec. 13; Ord. 14-1332; Ord. 16-1387.]

5.01.140 Variances for Licenses

(a)

(b)

(c)

(d)

(e)

()

(8)

The Chief Operating Officer may grant specific variances from particular
requirements of this chapter to applicants for licenses or to licensees to protect
public health, safety and welfare.

In order to grant a variance, the Chief Operating Officer must find that the licensee
or applicant can achieve the purpose and intent of the particular license
requirement without compliance and that compliance with the particular
requirement:

(1) Isinappropriate because of conditions beyond the applicant’s or
licensee’s control; or

(2) Would be rendered extremely burdensome or highly impractical due
to special physical conditions or causes.

Alicensee or applicant must request a variance in writing and must concisely state
why the Chief Operating Officer should grant the variance. The Chief Operating
Officer may investigate the request as the Chief Operating Officer considers
necessary.

The Chief Operating Officer must approve or deny the variance request within 60
days.

A request for a variance does not substitute for an application that Metro would
otherwise require under Section 5.01.050.

If the Chief Operating Officer denies a variance request, the Chief Operating Officer
must notify the person requesting the variance of the right to a contested case
hearing pursuant to Code Chapter 2.05.

If the Chief Operating Officer denies a request for a variance, the requesting party
may not file a new application for the same or substantially similar variance for at

least six months from the date of denial. [Ord. 81-111, Sec. 12; Ord. 98-762C, Sec. 27; Ord. 02-
974; Ord. 14-1332; Ord. 16-1387.]

APPLICATIONS FOR SOLID WASTE FACILITY FRANCHISES

5.01.150 Franchise Requirements and Fees

(a)

A Metro solid waste franchise is required of any person owning or controlling a
facility at which the person performs any of the following activities:
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(1)  Processing putrescible waste other than yard debris and yard debris
mixed with residential food waste.

(2) Operating a transfer station.
(3) Operating a disposal site or an energy recovery facility.

(4) Any process using chemical or biological methods whose primary
purpose is reduction of solid waste weight or volumes.

(5) Any other activity not listed in this section or exempted by Metro Code
Section 5.01.040.

The annual fee for a solid waste franchise is $500.00.

The franchise fee is in addition to any other fee, tax or charge imposed upon a
franchisee.

The franchisee must pay the franchise fee in the manner and at the time required by
the Chief Operating Officer.

The application fee for a new or renewal franchise is $500.00. The application fee is

due at the time of filing. [Ord. 98-762C, Secs. 8-9. Ord. 00-866, Sec. 3; Ord. 02-933, Sec. 2; Ord.
03-1018A4, Sec. 4; Ord. 14-1332; Ord. 16-1387.]

5.01.160 Pre-Application Conference for Franchises

(a)

(b)

An applicant for a new franchise must attend a pre-application conference. The
purpose of the conference is to provide the applicant with information regarding the
requirements for the proposed facility and to have the applicant describe the
proposed facility’s location, site conditions and operations.

If an applicant for a new franchise does not file an application for a franchise within
one year from the date of the pre-application conference, the applicant must attend

a subsequent pre-application conference before filing any application. [Ord. 98-762C,
Secs. 11-12; Ord. 02-974; Ord. 14-1332; Ord. 16-1387.]

5.01.170 Applications for Franchises

(a)

(b)

(c)

An applicant for a new or renewal franchise must file the application on forms or in
the format required by the Chief Operating Officer.

The applicant must include a description of the activities the applicant proposes to
conduct and a description of the waste it seeks to accept.

An application for a franchise must include the following information:

(1)  Proof that the applicant can obtain the types of insurance specified by
the Chief Operating Officer during the franchise term;

(2) A copy of all applications for necessary DEQ permits, any other
information required by or submitted to DEQ, and a copy of any DEQ
permits;
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(3) A copy of any closure plan that DEQ requires, including documents
demonstrating financial assurance for the cost of closure. If DEQ does
not require a closure plan, the applicant must provide a closure
document describing closure protocol for the solid waste facility at any
point in its active life;

(4) Signed consent by the property owner(s) agreeing to the property’s
proposed use. The consent must also disclose the applicant’s property
interest and the duration of that interest. The consent must include a
statement that the property owner(s) have read and agree to be bound
by the provisions of Section 5.01.320(f) if Metro revokes the franchise
or refuses any franchise renewal;

(5) Proof that the applicant has received proper land use approval; or, if
the applicant has not obtained land use approval, then a written
recommendation of the planning director of the local governmental
unit having land use jurisdiction regarding new or existing disposal
sites, or alterations, expansions, improvements or changes in the
method or type of disposal at new or existing disposal sites. The
recommendation may include, but is not limited to, a statement of
compatibility of the site, the solid waste disposal facility located
thereon and the proposed operation with the acknowledged local
comprehensive plan and zoning requirements or with the statewide
planning goals of the Land Conservation and Development
Commission; and

(6) Any current permit and a list of anticipated permits that any other
governmental agency may require. If the applicant has previously
applied for other permits, the applicant must provide a copy of the
permit application and any permit that another governmental agency
granted as a result.

An analysis of the factors described in Section 5.01.180(f) must accompany an

application for a franchise. [Ord. 81-111, Sec. 7; Ord. 82-136, Sec. 2; Ord. 91-422B, Sec. 3; Ord.
95-621A, Sec. 5; Ord. 98-762C, Sec. 13; Ord. 00-866, Sec. 4; Ord. 02-974; Ord. 03-1018A4, Sec. 5; Ord.
04-1056, Sec. 1; Ord. 05-1093, Sec. 1; Ord. 06-1098B, Sec. 1; Ord. 06-1101; Ord. 07-1139, Sec. 1; Ord.
07-1161, Sec. 1; Ord. 14-1332; Ord. 16-1387.]

5.01.180 Franchise Issuance

(a)

(b)

(c)

The Chief Operating Officer will review franchise applications filed under Section
5.01.170. Council may approve or deny the franchise application.

The Chief Operating Officer may make any investigation regarding the application
information as the Chief Operating Officer considers appropriate. This includes the
right of entry onto the applicant's proposed site.

Upon the basis of the application, evidence submitted and results of the
investigation, the Chief Operating Officer will make a recommendation regarding
whether the:

501-11
[Updated 2/8/17]



(d)

(e)

()

(8)

Exhibit A to Ordinance No. 17-1411

(1) Applicantis qualified;

(2) Proposed franchise complies with the Regional Solid Waste
Management Plan;

(3) Proposed franchise meets the requirements of Section 5.01.170; and

(4) Applicant has complied or can comply with all other applicable
regulatory requirements.

The Chief Operating Officer will provide the recommendations required by
subsection (c) to the Council, together with the Chief Operating Officer's
recommendation regarding whether Council should grant or deny the application. If
the Chief Operating Officer recommends that Council grant the application, the Chief
Operating Officer may also recommend specific conditions of the franchise.

After Council receives the Chief Operating Officer’s recommendation, the Council
will issue an order granting or denying the application. The Council may attach
conditions to the order or limit the number of franchises granted. If the Council
issues an order to deny the application, the order is effective immediately.

The Council will consider the following factors when determining whether to issue a
franchise:

(1) Whether the applicant has demonstrated that the proposed solid
waste facility and authorized activities will be consistent with the
Regional Solid Waste Management Plan;

(2) The effect that granting a franchise will have on the cost of solid waste
disposal and recycling services for the citizens of the region;

(3) Whether granting a franchise is likely to adversely affect the health,
safety and welfare of Metro's residents in an unreasonable manner;

(4) Whether granting a franchise is likely to adversely affect nearby
residents, property owners or the existing character or expected
future development of the surrounding neighborhood in an
unreasonable manner;

(5) Whether the applicant has demonstrated the strong likelihood that it
will comply with all requirements and standards of this chapter, the
administrative rules and performance standards adopted pursuant to
Section 5.01.280 and other applicable local, state and federal laws,
rules, regulations, ordinances, orders or permits pertaining in any
manner to the proposed franchise.

[f the Council does not approve or deny a new franchise application within 180 days
after the applicant files a complete application the franchise is deemed granted for
the solid waste facility or disposal site requested in the application. The deadline for
the Council to approve or deny an application may be extended as provided in this
section. If a franchise is issued pursuant to the subsection, then the franchise will
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contain the standard terms and conditions included in other comparable franchises
issued by Metro.

At any time after an applicant files a complete franchise application, the deadline for
the Council to approve or deny the application is extended if:

(1) The Council extends the deadline for up to an additional 60 days,
which the Council may do only once for any single application;

(2) The applicant substantially modifies the application during the review
period, in which case the 180 days review period for the Council to act
is restarted as of the date Metro receives the applicant's modifications;
or

(3) The applicant and Chief Operating Officer mutually agree to extend the
deadline for a specified time period.

An applicant may withdraw its application at any time before the Council's decision
and may submit a new application at any time thereafter.

If the Council denies a franchise request, the applicant may not file a new
application for the same or substantially similar franchise for at least six months
from the denial date.

A franchise term may not exceed five years, except that the Chief Operating Officer

may extend the term of a franchise for up to one year. [Ord. 98-762C, Secs. 19-20; Ord. 02-
974; Ord. 03-1018A, Sec. 10; Ord. 07-1138, Sec. 2; Ord. 14-1332; Ord. 16-1387.]

5.01.190 Franchise Contents

(a)

(b)

(c)

The franchise is the Council’s grant of authority to accept the waste and perform the
activity or activities described in the franchise, the conditions under which these
activities may take place and the conditions under which Metro may revoke the
authority.

Franchises must be in writing and include:
(1) The term of the franchise;

(2) The specific activities the franchisee may perform and the types and
amounts of waste the franchisee may accept at the solid waste facility;

(3) Any other conditions the Council considers necessary to ensure the
franchisee complies with the intent and purpose of this chapter; and

(4) Indemnification of Metro in a form acceptable to the Metro Attorney.

A franchise that authorizes a franchisee to accept mixed non-putrescible waste for
the purpose of conducting material recovery or reloading is subject to the rules,
procedures, performance standards, design requirements, and operating
requirements adopted pursuant to Section 5.01.280. The franchise must require
that the facility operate in a manner that meets the following general performance
goals:
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(1) Environment. Itis designed and operated to avoid undue threats to
the environment including, but not limited to, stormwater or
groundwater contamination, air pollution, and improper acceptance
and management of hazardous waste asbestos and other prohibited
wastes.

(2) Health and Safety. It is designed and operated to avoid conditions that
may degrade public health and safety including, but not limited to,
fires, vectors, pathogens and airborne debris.

(3) Nuisances. Itis designed and operated to avoid nuisance conditions
including, but not limited to, litter, dust, odors, and noise.

(4) Material Recovery. Facilities that conduct material recovery on non-
putrescible waste must be designed and operated to recover materials
in a timely manner, to meet standards in Section 5.01.260, and to
protect the quality of non-putrescible waste that has not yet
undergone material recovery.

(5) Reloading. Facilities that reload non-putrescible waste must be
designed and operated to rapidly and efficiently reload and transfer
that waste to a Metro authorized processing facility while protecting
the quality of non-putrescible waste that has not yet undergone
material recovery.

(6) Record-keeping. A franchisee must maintain complete and accurate
records of the amount of all solid waste and recyclable materials that it

receives, recycles, reloads or disposes. [Ord. 98-762C, Secs. 19-20; Ord. 02-
974; Ord. 03-1018A4, Sec. 10; Ord. 07-1138, Sec. 2; Ord. 14-1332; Ord. 16-1387.]

5.01.200 Record-keeping and Reporting for Franchises

(a)

(b)

(d)

A franchisee must maintain accurate records of the information the Chief Operating
Officer requires and report that information on the forms or in the format and
within the reporting periods and deadlines that the Chief Operating Officer
establishes. A franchisee’s authorized representative must sign the report and
certify it as accurate.

A franchisee must provide copies of any correspondence with any federal, state or
local government agency related to the regulation of a solid waste facility within five
days of the correspondence.

A franchisee must maintain records of any written complaints received from the
public or a customer and retain them for not less than one year. This includes, but is
not limited to, information regarding the nature of the complaint, the complainant’s
name, address and phone number, the date the franchisee received the complaint,
and any response by the franchisee to the complaint.

A franchisee must retain all records required by this chapter (except for the
complaint records in subsection (c)) for three years and allow the Chief Operating
Officer to inspect them.
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All information that the franchisee submits to Metro is public record and subject to
disclosure pursuant to the Oregon Public Records Act, except that portion of the
information that the franchisee requests exception from disclosure consistent with
Oregon Law. [Ord. 14-1332; Ord. 16-1387.]

5.01.210 Franchise Renewal

(a)

(b)

(c)

The Council approves or denies a solid waste facility franchise renewals. A
franchisee seeking renewal of a franchise must submit a request as required by this
section not less than 120 days before the franchise’s expiration date. The franchisee
must:

(1) File a completed application for renewal;

(2) Paya$500.00 application fee;netlessthan120-days-before the
feepebisefopas oo and

(3) Provide a statement of proposed material changes from its-initialthe
previous franchise application fer-thefranechise; along with any other
information the Chief Operating Officer or the Council requires.

The Chief Operating Officer will make a recommendation regarding whether the
renewal meets the criteria in Section 5.01.180. The Council must approve renewal
of a solid waste facility franchise unless the Council determines that the proposed
renewal is not in the public interest or does not meet the criteria outlined in Section
5.01.180. The Council may attach conditions or limitations to the renewed
franchise.

The Council is not obligated to renew a franchise earlier than the franchise’s
expiration date even if the franchisee files a renewal request more than 120 days

before the existing franchise expires. [Ord. 98-762C, Secs. 22-23; Ord. 98-767, Sec. 3; Ord. 02-
974; Ord. 03-1018A4, Sec. 11; Ord. 14-1332; Ord. 16-1387.]

5.01.220 Transfer of Ownership or Control of Franchises

(a)

(b)

A franchisee must notify Metro within 10 days if the franchisee leases, assigns,
mortgages, sells or otherwise transfers control of the franchise to another person,
whether whole or in part. The transferee of a franchise must meet the requirements
of this chapter.

The term for any transferred franchise is for the remainder of the original term

unless the Council establishes a different term. [Ord. 81-111, Sec. 10; Ord. 98-762C, Sec. 24;
Ord. 02-974; Ord. 03-1018A, Sec. 12; Ord. 14-1332; Ord. 16-1387.]

5.01.230 Change of Authorizations for Franchises

(a)

A franchisee must submit an application pursuant to Section 5.01.170 when the
franchisee requests authority to:

(1)  Accept wastes other than those the franchise authorizes, or

(2) Perform activities other than those the franchise authorizes, or
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(3) Modify other limiting conditions of the applicant's franchise.

The franchisee must file an application for a change in authorization or limits on
forms or in the format provided by the Chief Operating Officer.

An application for a change in authorization or limits to the applicant's franchise
does not substitute for an application that Metro would otherwise require under
Section 5.01.150.

A franchisee must notify Metro in writing when the franchisee proposes to cease
accepting authorized wastes or cease performing authorized activities at the solid
waste facility or disposal site.

The application fee for changes of authorizations or limits is $100.00. [Ord. 98-762C,
Secs. 25-26; Ord. 98-767, Sec. 4; Ord. 02-974; Ord. 03-10184, Sec. 13; Ord. 14-1332; Ord. 16-1387.]

5.01.240 Variances for Franchises

(a)

(b)

(c)

(d)

(e)

()

(8)

Upon the Chief Operating Officer’s recommendation, the Council may grant specific
variances from particular requirements of this chapter to applicants for franchises
or to franchisees upon conditions the Council considers necessary to protect public
health, safety and welfare.

In order to grant a variance, the Council must find that the franchisee can achieve
the purpose and intent of the particular franchise requirement without compliance
and that compliance with the particular requirement:

(1) Isinappropriate because of conditions beyond the applicant’s or
franchisee’s control; or

(2) Would be rendered extremely burdensome or highly impractical due
to special physical conditions or causes.

A franchisee or applicant must request a variance in writing and must concisely
state why Council should grant the variance. The Chief Operating Officer may make
an investigation as the Chief Operating Officer considers necessary.

The Chief Operating Officer must recommend to the Council whether to approve or
deny the variance within 120 days after Metro receives the variance request.

A request for a variance does not substitute for an application that Metro would
otherwise require under Section 5.01.150.

If the Council denies a variance request, the Chief Operating Officer must notify the
person requesting the variance of the right to a contested case hearing pursuant to
Code Chapter 2.05.

If the Council denies a request for a variance, the requesting party may not file a
new application for the same or substantially similar variance for at least six months

from the denial date. [Ord. 81-111, Sec. 12; Ord. 98-762C, Sec. 27; Ord. 02-974; Ord. 14-1332;
Ord. 16-1387]
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OBLIGATIONS AND LIMITATIONS FOR SOLID WASTE FACILITIES
5.01.250 General Obligations of All Regulated Parties
All persons regulated by this chapter must:

(a)  Allow the Chief Operating Officer reasonable access to the premises for purposes of
inspection and audit to determine compliance with this chapter, the Code, the
license or franchise, and the performance standards and administrative rules
adopted pursuant to Section 5.01.280.

(b)  Ensure that solid waste transferred from the facility goes to the appropriate
destination under Seetien-5-04-280this chapter, under-Metro Code Chapter 5.05, and
otherunder applicable local, state and federal laws, rules, regulations, ordinances,
orders and permits.

(c) Maintain insurance during the license or franchise term in the amounts specified in
the license or franchise or any other amounts as state law may require for public
contracts, and to give 30 days’ written notice to the Chief Operating Officer of any
lapse or proposed cancellation of insurance coverage or performance bond.

(d) Indemnify and save harmless Metro, the Council, the Chief Operating Officer, Metro
employees and Metro agents from any and all loss, damage, claim, expense including
attorney's fees, or liability related to or arising out of the licensee's or franchisee's
performance of or failure to perform any of its obligations under the license or
franchise or this chapter.

(e)  Agree to no recourse whatsoever against Metro or its officials, agents or employees
for any loss, costs, expense or damage arising out of:

(1) Any provision or requirement of the license or franchise;
(2) Metro’s enforcement of the license or franchise; or

(3) Any determination that a license or franchise or any part thereof is

invalid. [Ord. 81-111, Sec. 13; Ord. 98-762C, Sec. 28; Ord. 02-974; Ord. 03-1018A4,
Sec. 15; Ord. 16-1387.]

5.01.260 Obligations and Limits for Selected Types of Activities

(a) A solid waste facility that receives non-putrescible waste and is subject to licensing

or franchising under this chapter must: A-material recovery-facilitylicensee-or

(1) Perform material recovery from non-putrescible waste that it receives

at the facility as specified in this section or as otherwise specified in its
license or franchise, or
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(2)  Transport the non-putrescible waste to a solid waste facility
authorized by Metro to recover useful materials from solid waste.

(b) Notwithstanding subsection (a) above, a facility that exclusively receives non-
putrescible source-separated recyclable material is not subject to the requirements
of this section.

| | : dual lard blished in-5.02.260(c).
() Effective January1,2009,a-A licensee or franchisee subject to subsection (a) must:

(1) Process non-putrescible waste accepted at the facility and delivered in
drop boxes and self-tipping trucks to recover cardboard, wood, and
metals, including aluminum. The processing residual may not contain
more than 15 percent, by total combined weight, of cardboard or wood
pieces of greater than 12 inches in size in any dimension and metal
pieces greater than eight inches in size in any dimension.

(2) Take quarterly samples of processing residual that are statistically
valid and representative of the facility’s residual (not less than a 300-
pound sample) and provide results of the sampling to Metro in the
monthly report due the month following the end of that quarter.

(d) Based on observation, audits, inspections and reports, Metro inspectors will conduct
or require additional analysis of waste residual at the facility in accordance with
Section 5.01.290(c). Failure to maintain the recovery level specified in Section
5.01.260(c)(1) is a violation enforceable under Metro Code. Metro will not impose a
civil penalty on the first two violations of this subsection by a single licensee or
franchisee.

(e) Failure to meet the reporting requirements in subsection (c)(2) is a violation
enforceable under Metro Code.

(0 A transfer station franchisee:

(1) Must accept putrescible waste originating within the Metro boundary
only from persons who are franchised or permitted by a local
government unit to collect and haul putrescible waste.

(2) Must not accept hazardous waste unless the franchisee provides
written authorization from the DEQ or evidence of exemption from
such requirement.
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(3) Islimited in accepting putrescible waste during any year to an amount
of putrescible waste as established by the Council in approving the
transfer station franchise application.

(4) Must provide an area for collecting source-separated recyclable
materials without charge at the franchised solid waste facility, or at
another location more convenient to the population being served by
the franchised solid waste facility.

A reload facility licensee must deliver-transport all non-putrescible waste received
at the facility to a solid waste facility authorized by Metro to recover useful
materials from solid waste.

A solid waste facility licensee or franchisee cannot crush, grind or otherwise reduce
the size of non-putrescible waste unless the:

(1) Size reduction is a specific step in the facility’s material recovery
operations, reload operations, or processing residual consolidation or
loading operations; and

(2) Licensee or franchisee described the size reduction in a Metro-
approved operating plan. [Ord. 98-762C, Secs. 30-31; Ord. 00-866, Sec. 5; Ord.
01-916C, Sec. 4; Ord. 02-952A4, Sec. 1; Ord. 03-1018A, Sec. 16; Ord. 07-1147B, Sec. 3;
Ord. 12-1272, Sec. 3; Ord. 13-1306, Sec. 3; Ord. 16-1387.]

5.01.270 Direct Haul of Putrescible Waste

A franchisee authorized by Metro to deliver putrescible waste directly to a disposal site

must:

| (@
(b)

(c)

Beliver Transport the putrescible waste to Metro's contract operator for disposal of
putrescible waste;

Comply with the performance standards for management of unacceptable waste
adopted by the Chief Operating Officer pursuant to Section 5.01.280; and

Provide transportation or arrange for transportation by a transportation service
provider that complies with the following performance standards for long-haul
transportation by highway:

(1)  All solid waste transported through the city limits of Arlington,
Oregon, is subject to any routing, timing, parking or other operational
requirements established by the city of Arlington.

(2) All equipment satisfies all federal, state, and local regulations. In
addition, the use of exhaust brakes is prohibited.

(3) Allsolid waste is transported in completely sealed containers with
leak-proof design considered wind-, water-, and odor-tight, and is
capable of withstanding arduous, heavy-duty, repetitive service
associated with the long-haul transport of solid waste. Containers
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using tarps or flip-tops are prohibited. Any spillage from the transport
vehicles is prohibited.

The average weight of solid waste payloads transported during each
calendar month is not less than 25 tons.

Any staging areas used is located in areas outside or excluded from the
Columbia River Gorge National Scenic Area (NSA).

All transport vehicles use only designated stopping points outside the
Columbia River Gorge NSA except in cases of emergency.

Use of rest areas, turnouts, scenic vista points, and state parks is
limited to cases of emergency.

Transportation is prohibited in the Columbia River Gorge NSA during
the following times:

4:00 p.m. to 10:00 p.m. Friday afternoons in June, July, August, and
September.

Daylight hours on Saturdays in June, July, August, and September.
All hours on Sunday in June, July, August, and September.

All solid waste is transported by use of vehicles utilizing splash and
spray suppressant devices behind each wheel, and utilizing rain
suppressant side flaps on all non-turning axles.

All solid waste is transported by use of vehicles and equipment that is
suitably painted and presents an acceptable appearance.

A franchisee representative and its transportation carrier must
annually meet with the gorge communities and interested parties to
receive input and discuss issues related to transportation of solid
waste.

The franchisee must report to Metro any accidents, citations, and
vehicle inspections involving vehicles of the franchisee’s
transportation carrier during the transporting of solid waste on behalf
of the franchisee.

A franchisee representative and its transportation carrier must meet
monthly with Metro to discuss operational problems, complaints and
any extraordinary occurrences.

The franchisee must immediately report any violations of this
subsection to Metro. [Ord. 98-762C, Secs. 32-33; Ord. 02-974; Ord. 16-1387.]
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REGULATORY ADMINISTRATION OF SOLID WASTE FACILITIES

5.01.280 Authority of Chief Operating Officer to Adopt and Amend Rules, Standards,
and Forms

(a)

(b)

(c)

(d)

(e)

()

The Chief Operating Officer may adopt or amend rules, performance standards, and
forms to implement any provision of this chapter. Any rule, performance standard,
or form adopted or amended under this section has the same force and effect as any
other chapter provision.

Before the Chief Operating Officer adopts or amends a rule or performance standard
under this section, the Chief Operating Officer will provide an opportunity for public
comment for a period of at least 30 days. The Chief Operating Officer will provide
notice of the public comment period in a manner reasonably calculated to reach
interested parties. The notice will include a brief description of the proposed rule or
performance standard; the location at which a person may obtain a copy of the full
text of the proposed rule or performance standard; the method for submitting
public comments; and the deadline for submitting public comments.

In addition to public comments, the Chief Operating Officer will also hold a public
hearing on any proposed rule or performance standard or amendment to an existing
rule or performance standard. The public hearing will take place not less than 14
days from the deadline for submitting public comments. The Chief Operating Officer
will give public notice of the hearing not less than 10 days nor more than 30 days
before the hearing. The notice will include the time, place, and purpose of the public
hearing, a brief description of the proposed rule or performance standard, and the
location at which a person may obtain copies of the full text of the proposed rule or
performance standard.

During the public hearing, the Chief Operating Officer will receive any offered
written or oral testimony regarding the proposed rule, including any written
comments received during the public comment period.

After the public hearing is closed, the Chief Operating Officer may adopt the rule as
originally proposed, adopt a modified version of the proposed rule, or reject the
proposed rule. If the Chief Operating Officer intends to adopt a substantially
modified version of the proposed rule, the Chief Operating Officer must mail a notice
of opportunity to comment on the proposed modifications along with a copy of the
text of the new proposed changes to each person who has either submitted written
comments on the proposal, testified at the public hearing, or asked to receive a
notice of proposed modifications. Metro must also post the notice on its website.
The public has 15 days from the mailing date to provide written comment on the
proposed modifications, but no further public hearing is required. After the 15-day
comment period ends, the Chief Operating Officer may adopt the proposed rule.

Any rule or performance standard adopted under this section takes effect 30 days
after the Chief Operating Officer adopts it, unless the Chief Operating Officer
specifies a later effective date.
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(g) Notwithstanding subsections (b) and (c), the Chief Operating Officer may adopt an
interim rule or performance standard without prior public notice, comment or
hearing upon a written finding that a failure to act promptly will result in serious
prejudice to the public interest or the interest of an affected party. The Chief
Operating Officer must include the specific reasons for the serious prejudice. Any
rule or performance standard adopted pursuant to this subsection expires no later
than 180 days from its effective date.

(h)  Ifthe Metro Council enacts an ordinance establishing rulemaking procedures that
are applicable agency-wide, then the rulemaking procedures set forth in this chapter
are superseded by the agency-wide procedures. However, the procedures set forth
in this chapter will still apply to the adoption or amendment of performance
standards and forms.

(i) Any form, performance standard, or administrative rule (formerly known as an
“administrative procedure”) that is in effect on the date of this ordinance’s adoption
remains in effect unless otherwise repealed or amended.

6)] For purposes of ORS 34.020, any rule adopted by the Chief Operating Officer under

this section is considered a final decision. [Ord. 98-762C, Secs. 34-35; Ord. 01-916C, Sec. 5;
Ord. 02-974; Ord. 07-1138, Sec. 3; Ord. 12-1272, Sec. 5; Ord. 16-1387.]

5.01.290 Inspections, Audits, and other Investigations of Solid Waste Facilities

(a) The Chief Operating Officer is authorized to make such inspection, audit, or other
investigation as the Chief Operating Officer considers appropriate to ensure
compliance with this chapter, the Code, the franchise or license, and administrative
rules and performance standards adopted pursuant to Section 5.01.280. Licensed or
franchised facilities must allow access to the facility premises, and all other solid
waste facilities, at all reasonable times during business hours with or without
notice, and during non-business hours with 24 hours notice.

(b) Inspections, audits, or other investigations authorized under subsection (a) will
occur regularly and as the Chief Operating Officer determines necessary. The Chief
Operating Officer will report the results of each inspection, audit, or other
investigation in the format approved by the Chief Operating Officer.

() The Chief Operating Officer may access and examine any records during the
inspections, audits, or other investigations if the Chief Operating Officer considers
the records pertinent to the license or franchise, or to the provisions of this chapter.
These records include but are not limited to the licensee’s, franchisee’s or solid
waste facility operator’s books, papers, records, equipment, blueprints, operation
and maintenance records, logs and operating rules and procedures. As part of the
inspections, audits, or other investigations, the Chief Operating Officer may take
samples and conduct analysis of any waste or other material, including storm water
runoff, water treatment or holding facilities, leachate, soil and solid waste. The Chief
Operating Officer will coordinate any sampling or follow-up activities with DEQ or
local jurisdictions as necessary to avoid redundant requirements on operations.
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(d)  Any violation discovered by an inspection, audit, or other investigation is subject to

the penalties provided in Section 5.01.330. [Ord. 98-762C, Secs. 36-37; Ord. 02-974; Ord. 03-
10184, Sec. 18; Ord. 07-1147B, Sec. 4; Ord. 16-1387.]

5.01.300 Regional System Fees

(a) Pursuant to Chapter 5.02, regional system fees apply to solid waste facilities and
disposal sites that Metro owns, operates, licenses or franchises, or which are liable
for payment of the fees pursuant to a special agreement with Metro.

(b) Regional system fees are in addition to any other fee, tax or charge imposed upon a
solid waste facility or disposal site.

() Regional system fees must be separately stated upon records of the solid waste
facility or disposal site.

(d)  Regional system fees and finance charges on those fees must be paid as specified in

Metro Code Chapter 5.02. [Ord. 81-111, Sec. 16; Ord. 86-214, Sec. 1; Ord. 91-422B, Sec. 4; Ord.
93-509, Sec. 2; Ord. 95-621A4, Sec. 7; Ord. 98-762C, Sec. 41; Ord. 00-866, Sec. 6; Ord. 02-974; Ord. 03-
1018A, Sec. 19; Ord. 14-1332; Ord. 16-1387.]

5.01.310 Determination of Rates

(a) The Council may establish facility rates if it finds that setting facility rates is in the
public interest as a matter of metropolitan concern.

(b) Notwithstanding any other provision of this section:
(1) Licensees are exempt from all rate setting; and

(2) Franchisees are exempt from rate setting unless Metro requires rate

setting as a franchise condition. [Ord. 81-111, Sec. 19; Ord. 82-136, Sec. 4; Ord.
91-436A, Sec. 2; Ord. 98-762C, Sec. 43-44; Ord. 03-1018A4, Sec. 20; Ord. 16-1387.]

ENFORCEMENT AND APPEALS
5.01.320 Enforcement Provisions

(a) Any person who violates any provision of this chapter or who fails to comply with a
license or franchise condition is subject to the fines and penalties set forth in this
chapter.

(b)  The Chief Operating Officer may investigate whether there is sufficient cause to
suspend, modify or revoke a franchise or license. If there is sufficient evidence to
suspend, modify, or to revoke a franchise or license, the Chief Operating Officer will
notify the franchisee or licensee in writing of the alleged violation, and the
necessary steps the violator must take to correct the violation. If the franchisee or
licensee is unable to or refuses to correct the violation within a reasonable time
after Metro sends notice, the Chief Operating Officer may provide notice to the
franchisee or licensee that Metro will impose penalties pursuant to Section 5.01.330
or that Metro will suspend, modify or revoke the franchise or license.
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The Chief Operating Officer will send the notice upon finding that the franchisee or
licensee has:

(1) Violated the franchise or license, the administrative rules or
performance standards issued by the Chief Operating Officer, this
chapter, the Code, state law, local ordinance or the rules promulgated
there under or any other applicable law or regulation;

(2) Misrepresented material facts or information in the franchise or
license application, or other information that Metro requires the
licensee or franchisee to submit;

(3) Refused to provide adequate service at a licensed or franchised site,
facility or station, after Metro provides written notification and
reasonable opportunity to do so;

(4) Misrepresented the gross receipts from the operation of the licensed
or franchised site, facility or station;

(5) Failed to pay when due the fees required under this chapter; or

(6) Violated a city or county ordinance if the ordinance requires licensees
or franchisees to comply with the Metro solid waste facility regulation
code.

Except as provided in subsection (e), if the Chief Operating Officer revokes, modifies
or suspends a license or franchise, it does not become effective until Metro gives the
licensee or franchisee an opportunity to request a contested case hearing under
Metro Code 2.05.

If Metro finds a serious danger to the public health or safety as a result of the actions
or inactions of a franchisee or licensee, the Chief Operating Officer may in
accordance with Code Chapter 2.05 immediately suspend the franchise or license
and may take whatever steps may be necessary to abate the danger. In addition, in
the case of a franchise, the Chief Operating Officer may authorize another franchisee
or another person to provide service or to use and operate the site, station, facilities
and equipment of an affected franchisee for reasonable compensation in order to
provide service or abate the danger for so long as the danger continues. If Metro
immediately suspends a franchise, the franchisee has 30 days from the suspension
date to request a contested case hearing under Code Chapter 2.05.

If Metro revokes a franchise or license, all franchisee or licensee rights in the
franchise or license become void. [Ord. 81-111, Sec. 20; Ord. 82-136, Sec. 5; Ord. 95-621A, Sec.
8; Ord. 91-436A, Sec. 2; Ord. 98-762C, Sec. 45; Ord. 02-974; Ord. 03-1018A, Sec. 21; Ord. 14-1332;
Ord. 16-1387.]

5.01.330 Penalties

(a)

Each violation of this chapter is punishable by a fine of not more than $500.00. Each
day a violation continues constitutes a separate violation. Metro may join separate
offenses in one Notice of Violation in several counts.
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If the Chief Operating Officer finds that a licensee or franchisee is in violation of this
chapter, the Code, the license or franchise, or the administrative rules or
performance standards adopted pursuant to Section 5.01.280, the Chief Operating
Officer will provide written notice to the violator describing the violation and
requiring the violator to correct the violation within the time specified in the notice.

If a licensee or franchisee fails to correct the violation within the specified time
period, the Chief Operating Officer will issue a Notice of Violation, indicating the
continuing violation, the date of re-inspection and the fine imposed as specified in
subsection (a).

If after re-inspection, the Chief Operating Officer finds the licensee or franchisee has
failed to correct the violation, the violation is punishable by a fine as specified in
subsection (a). Metro will give notice of a final deadline for correcting the violation
at the time of re-inspection.

If the licensee or franchisee fails to correct the violation after the final deadline, the
licensee or franchisee must cease the activity resulting in the violation.

Metro will conduct further inspections to ensure that the licensee or franchisee
suspends the offending activity. If the licensee or franchisee fails to suspend the
offending activity, the Chief Operating Officer may:

(1) Impose aremedy suitable to Metro to be implemented by and at the
expense of the licensee or franchisee;

(2) Suspend all solid waste activities on site;
(3) Impose alien on the property for the amount of the fines; or

(4) Suspend, modify or revoke the license or franchise pursuant to Section
5.01.320.

In addition to subsection (a), Metro may enjoin any violation of this chapter upon
suit in a court of competent jurisdiction, and the violator may also be subject to a

civil penalty not to exceed $500.00 per day for each day of violation. [Ord. 81-111, Sec.
22; 0rd. 91-436A, Sec. 2; Ord. 98-762C, Sec. 47; Ord. 98-767, Sec. 6; Ord. 02-974; Ord. 03-1018A, Sec.
22; Ord. 14-1332; Ord. 16-1387.]

5.01.340 Appeals

(a)

(b)

Any applicant, franchisee or licensee may request a contested case hearing pursuant
to Code Chapter 2.05 upon the suspension, modification, revocation or refusal by
the Council or Chief Operating Officer, as appropriate, to issue, renew, modify or
transfer a franchise or license or to grant a variance.

Except as provided in subsection (d), if the Council refuses to renew a franchise or
the Chief Operating Officer refuses to renew a license, the refusal does not become
effective until Metro affords the franchisee or licensee an opportunity for a
contested case hearing if one is requested.
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The refusal by either the Council or Chief Operating Officer to grant a variance, or to
issue, modify or transfer a franchise or license is effective immediately. The
franchisee, licensee or applicant may request a hearing on the refusal within 30 days
of notice of the refusal.

Upon a finding of serious danger to the public health or safety, the Chief Operating
Officer may suspend a franchise or license or the Council or Chief Operating Officer
may refuse to renew a franchise or license and that action is effective immediately.
If a franchise or license renewal is refused, the franchisee or licensee has 30 days

from the date of the action to request a contested case hearing. [Ord. 81-111, Sec. 11;
Ord. 95-621A, Sec. 6; Ord. 02-974; Ord. 03-1018A, Sec. 14; Ord. 16-1387.]

MISCELLANEOUS PROVISIONS

5.01.350 Miscellaneous Provisions

(a)

(b)

(d)

(e)

()

(8

(h)

The Chief Operating Officer is responsible for the administration and enforcement of
this chapter.

Metro’s granting of a license or franchise does not vest any right or privilege in the
licensee or franchisee to receive specific quantities of solid waste during the license
or franchise term.

Metro has the power to regulate, in the public interest, the exercise of the privileges
it grants by a license or franchise. Metro may establish or amend rules, regulations
or standards regarding matters within Metro's authority and enforce those
requirements against licensees or franchisees.

No waiver of any license or franchise condition is effective unless it is in writing and
signed by the Chief Operating Officer. If Metro waives a license or franchise
condition, that waiver does not waive or prejudice Metro's right to require
performance of the same condition or any other condition.

Metro will construe, apply and enforce a license or franchise in accordance with the
laws of the State of Oregon.

If a court of competent jurisdiction determines that any license or franchise
provision is invalid, illegal or unenforceable in any respect, that determination does
not affect the validity of the remaining provisions in the license or franchise.

Nothing in this chapter limits the power of a federal, state, or local agency to enforce
any provision of law relating to any solid waste facility or disposal site that it is
authorized or required to enforce or administer.

Nothing in this chapter should be construed as relieving any owner, operator, or
designee from the obligation of obtaining all required permits, licenses, or other
clearances and complying with all orders, laws, regulations, reports or other
requirements of other regulatory agencies, including but not limited to, local health
departments, regional water quality control boards, local land use authorities, and

fire authorities. [Ord. 98-762C, Secs. 52-53; Ord. 02-974; Ord. 03-1018A4, Sec. 24; Ord. 14-1332;
Ord. 16-1387.]
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 17-1411 FOR THE PURPOSE OF AMENDING METRO
CODE CHAPTER 5.01 TO ESTABLISH LICENSING REQUIREMENTS FOR CERTAIN FACILITIES THAT
RECEIVE AND PROCESS SOURCE-SEPARATED RECYCLABLE MATERIALS AND MAKE
HOUSEKEEPING CHANGES

September 22, 2017 Prepared by: Dan Blue
503-797-1863

Adoption of Ordinance No. 17-1411 will amend Metro Code Chapter 5.01 (Solid Waste Facility
Regulation) to establish licensing requirements for certain facilities that receive and process
source-separated recyclable materials, and exempt certain conversion technology and specific
material recycler facilities from licensing. This ordinance will also make various other non-
substantive technical amendments to the chapter to improve clarity and ease of
understanding.

This ordinance is a companion to Ordinance 17-1410 which proposes adding two new
definitions to Metro Code Chapter 5.00 (Solid Waste Definitions) which are related to
implementing the Code amendments proposed under this ordinance. The Metro Council will
consider both of these ordinances collectively at its meetings on October 5 and October 26,
2017.

BACKGROUND

In an effort to shape the future solid waste system to better attain public benefits and improve
sustainability, Metro has undertaken a major planning effort (known as the Solid Waste
Roadmap) to set the future direction of the region’s solid waste system for the next several
years. Concurrently with this effort, staff seeks to provide a more consistent, transparent, and
equitable regulatory framework for the regional solid waste system. Metro will further support
this effort by developing the Regional Solid Waste Management Plan during 2017 and 2018.

In August 2015, Metro staff proposed a wide range of changes to Metro’s solid waste code
(Metro Code Title V). Metro received feedback from the public requesting a more thorough
and transparent process for considering the proposed code changes. In October 2015, Metro
Council directed staff to implement an improved and more rigorous process for developing
and soliciting feedback on proposed changes to Metro’s solid waste code. As directed by
Metro Council, staff implemented a thorough public engagement process for soliciting input
on the proposed code changes.

Because Metro is the agency tasked with planning, management, and oversight of the region’s
solid waste system, it has an obligation to the public to ensure the waste intended for reuse,
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recycling and other purposes is handled properly and sent to appropriate markets and that all
other waste is safely managed and disposed.

Metro Code currently exempts from licensing certain material recovery and conversion
technology facilities that exclusively receive non-putrescible source-separated recyclable
materials that are collected through a curbside residential or commercial collection program.
However, collection methods, material composition, and market conditions for source-
separated recyclable materials have changed significantly since Metro initially established that
regulatory exemption. These significant changes over the years have resulted in greater
potential for material degradation at recovery facilities and adverse impacts on neighboring
communities.

In December 2015, Metro’s Solid Waste Alternatives Advisory Committee (SWAAC)
commissioned a subcommittee to consider whether material recovery and conversion
technology facilities that receive source-separated recyclable materials should be subject to
Metro’s licensing and inspection requirements similar to that of other solid waste facilities.
Also, if so, the subcommittee was with charged identifying which licensing requirements were
appropriate for such material recovery and conversion technology facilities.

The 15-member subcommittee, comprised of industry, local government, nonprofit, and
general public representatives, held a series of meetings throughout 2016 and recommended
that Metro establish regulatory requirements for certain material recovery and conversion
technology facilities that receive and process source-separated recyclable materials. The
subcommittee’s recommendation was subsequently endorsed by SWAAC. The proposed code
amendments described in this ordinance, as well as the companion Ordinance No. 17-1410,
reflect SWAAC and the subcommittee’s recommendations.

On May 10, 2017, SWAAC recommended that Metro solicit input from the public on the
proposed changes and open a 60-day review and comment period. A formal public comment
period was open from May 12 through July 14, 2017. The comments received and staff’s
response to those comments is provided as Attachment 1.

Staff presented the comments received and responses to those comments to SWAAC at its
meeting on August 9, 2017. Staff then reviewed the proposed code changes with Metro
Council at its work session meeting on September 19 and Council directed staff to bring the
proposed code changes forward for formal consideration.

PUBLIC OUTREACH AND ENGAGEMENT:

As directed by Metro Council in October 2015, staff conducted extensive public outreach and
solicited input on the proposed changes to Chapter 5.01. The public outreach for the proposed
code changes included:
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1. SWAAC review and SWAAC Subcommittee review :

(a) December 2015 — SWAAC commissioned a 15-member subcommittee to consider
regulation of material recovery and conversion technology facilities. The
subcommittee held seven meetings (between January and October 2016) and
recommended that Metro establish authorization requirements for material
recovery and conversion technology facilities.

(b) October 2016 — SWAAC endorsed the subcommittee’s recommendations.

(c) May 2017- SWAAC endorsed staff’s draft code changes and the opening of a 60-
public review period.

(d) August 2017— SWAAC reviewed the public comments received by Metro, staff’s
responses, and proposed revisions. SWAAC endorsed presenting the final
proposal to Metro Council.

2. Public review and comment period:

(a) Metro opened a 60-day public review and comment period from May 15 through
July 14, 2017.

(b) Metro also held two public workshops on May 31 and June 13, 2017 to review the
proposal and answer questions.

(c) Metro received three written comments related to the proposed code changes
(see Attachment 1).

(d) Staff prepared a detailed response to the written comments received during the
public review period (see Attachment 1).

3. Other outreach:

(a) Metro established a dedicated web page that was used to post the proposed
code change information and related documents at
http://www.oregonmetro.gov/regional-leadership/metro-advisory-
committees/solid-waste-alternatives-advisory-committee/material

(b) Staff sent routine status updates and other correspondence to interested parties
via email.

PROPOSED AMENDMENTS TO CHAPTER 5.01

Metro Code Chapter 5.01 (Solid Waste Facility Regulation) governs the regulation of solid
waste facilities and disposal sites within the region. The Chief Operating Officer (COO)
recommends the proposed changes to Chapter 5.01 as described below and further detailed in
Exhibit A.

1. Establish Licensing Requirements for Material Recovery Facilities that Receive Source-
Separated Recyclables.

Currently, facilities that exclusively receive non-putrescible source-separated recyclable
materials that are collected through a curbside residential or commercial collection
program are exempted from Metro’s licensing and franchising requirements. However,
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there have been significant changes in the solid waste system over the years such as an
increased practice of “commingled” collection (mixing most recyclables together in a cart
or container which has increased contamination), the consistently changing composition of
materials placed out at the curb for recovery, and the volatile nature of recycling markets
locally, nationally, and globally. These significant changes over the years have increased
the potential for material degradation and adverse impacts from facilities on neighboring
communities. The COO finds that it is in the public’s interest for Metro to implement
greater regulatory oversight of the facilities that receive and process source-separated
recyclable materials. The COO recommends removing the current licensing exemption for
this class of facilities and requiring that these facilities be subject to Metro’s licensing,
inspection, and reporting requirements similar to other solid waste facilities.

2. Create Exemption for Specific Material Recyclers.

The COO recommends that facilities that exclusively receive and process a single type of
non-putrescible recyclable material that holds intrinsic value in established reuse or
recycling markets be exempted from the requirement to obtain a solid waste license. For
purposes of Metro Code, specific material recyclers are defined as facilities that receive
and process materials that include, but are not limited to, scrap metal, plastic, paper, or
other similar commodities. Specific material recyclers do not include facilities that
processes commingled source-separated recyclables collected through curbside residential
or commercial collection programs.

3. Create Exemption for Certain Conversion Technology Facilities.

The COO recommends that conversion technology facilities that exclusively receive non-
putrescible waste for use as feedstock that has been (A) extracted from other solid waste
and (B) processed to meet prescribed specifications for direct introduction into a
conversion technology process be exempted from the requirement to obtain a solid waste
license.

4. General Housekeeping Changes (Non-Substantive).

In addition to the changes described above, the COO recommends amending Metro Code
Chapter 5.01 with several non-substantive housekeeping changes which include deleting a
reference to a requirement that is no longer effective, correcting a misnumbered cross-
reference, and clarifying when certain documents and payments are due.

ANALYSIS / INFORMATION
1. Known Opposition

One operator of a material recovery facility within the region is known to oppose the
proposed code amendments and licensing requirements for material recovery facilities
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that receive and process source-separated recyclable material (see Attachment 1). A
representative of the facility operator participated on the SWAAC subcommittee which
considered this issue and the operator also had the opportunity to provide further
input throughout the subsequent public engagement process.

The SWAAC subcommittee and SWAAC subsequently endorsed the proposed code
amendments to establish additional regulatory oversight for material recovery and
conversion technology facilities that receive and process source-separated recyclable
materials.

2. Legal Antecedents

Any change to the Metro Code requires a legislative action of the Metro Council. Metro
Code Section 2.01.070 states that the legislative action of Metro shall be by ordinance.

3. Anticipated Effects

Approval of this ordinance would amend Metro Code Chapter 5.01 to establish
licensing requirements for certain facilities that receive and process source-separated
recyclable materials, and exempt certain conversion technology and specific material
recycler facilities from licensing as provided in Exhibit A. If Council adopts this
ordinance, then material recovery and conversion technology facilities that receive
non-putrescible source-separated recyclable materials would be required to apply for
and obtain a solid waste license by January 1, 2019.

4. Budget Impacts

There are no expected budget impacts associated with the adoption of this ordinance.

RECOMMENDED ACTION
The COO recommends adoption of Ordinance No. 17-1411
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MRF/CT PROJECT PROPOSED CODE CHANGES AUGUST 2017

Material Recovery Facility & Conversion Technology Facility Project (MIRF/CT)
Compilation of Feedback Received, Metro Response, and Actions Taken
Topic: Proposed Changes to Title V, Chapters 5.00 and 5.01
August 1, 2017

On May 12 2017, Metro opened a 60-day public review and comment period to solicit input on proposed
changes to Metro Code Chapters 5.00 and 5.01 related to the regulation of certain material recovery facilities
(MRFs) and conversion technology (CT) facilities. The public comment period closed on July 14, 2017. At that
time, Metro also posted preliminary drafts of two proposed administrative rules associated with the Code
amendments for informal review and comment. If Metro Council were to adopt amendments to Metro Code,
then Metro would subsequently open a formal public review and comment period for the proposed
administrative rules as provided in Metro Code Section 5.01.280.

The following is a summary of the written comments that Metro received during the public comment period and
Metro’s responses to those comments related specifically to the proposed changes to Metro Code. All
comments were received in writing by email. A copy of each comment received is also attached to this
document.

All documents related to this project are located on Metro’s website here:
http://www.oregonmetro.gov/regional-leadership/metro-advisory-committees/solid-waste-alternatives-
advisory-committee/material

For questions or concerns regarding the project please contact Dan Blue at 503-797-1863 or
dan.blue@oregonmetro.gov.

NOTE: Due to the length and varied nature of the comments received and for clarity, pertinent sections of the
comments are italicized. Responses to those comments are in bold and are italicized. Copies of all comments
received are attached to the end of this document.

Scott Farling (SF) representing Agilyx, by email on July 13, 2017:

Comment 1. 5.01.030 (b) should include "conversion to petrochemical products" along with reuse and recycling
as accepted means of disposal for source-separated recyclable materials. (Note: 5.01.040 (b) refers back to
5.01.030 (a), (b), (d), and (f).)

Metro Response: This suggested change is outside the scope of the current proposed changes to 5.00 and
5.01. No change made.

Comment 2. 5.01.040(a)(4) should include the information under the heading "Characteristics of CT Facilities
Exempt from Obtaining a Metro License” from page 10 of the MRF-CT Recommendations for SWAAC Final.

CT facilities that receive feedstocks that have already been extracted from mixed solid waste and otherwise
processed to conform to prescribed specifications and largely resemble commodity feedstocks (material
streams) for direct introduction into a conversion technology process may have the following characteristics:

* The facility does not accept unprocessed, mixed solid waste from collection trucks/containers, reload facilities,
or other solid waste generators.

¢ A majority of feedstock material is used productively in conversion process.

¢ Feedstock specifications are prescribed to conform to the specific conversion technology industrial process
requirements.
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¢ Shredding, mixing, right-sizing or other similar treatment of already sorted and processed feedstocks typical in
a manufacturing process does not constitute “processing of solid waste”.

¢ The facility’s receipt and processing of the feedstock presents low potential risk to the environment, or to
neighboring businesses and residential communities (e.g., odors, dust, noise, vectors, litter, fire safety etc.).
Metro Response: The “Characteristics of CT Facilities Exempt from Obtaining a Metro License” were developed
to inform the discussion and deliberation of the MRF/CT Subcommittee which led to the Subcommittee’s
subsequent recommendations to Metro’s Solid Waste Alternatives Advisory Committee (SWAAC). While this
language helps to clarify what types of facilities would be exempt under the proposed code changes, Metro
staff does not concur that this level of specificity is needed in the Code and recommends that the proposed
code language is sufficient. Metro staff will consider including this level of detail in the draft administrative
rules should Council elect to modify the Code as proposed. No change made.

Matt Cusma, Representing Schnitzer Steel, by letter sent by email July 14, 2017:

Schnitzer Steel Industries appreciates the opportunity to submit these comments on the proposed amendments
to Metro Code Chapters 5.00 and 5.01 dated May 12, 2017. The proposed amendments are the result of many
months of effort by the Solid Waste Alternatives Advisory Committee’s MRF/CT Subcommittee, other
stakeholders, and Metro staff. Schnitzer believes this collaborative approach and deliberate effort to involve
stakeholders in the Metro Solid Waste Code revision process improved on the code revisions originally proposed
in 2015. Schnitzer commends Metro on this renewed commitment to collaboration and stakeholder
engagement at the outset of any discussions regarding whether changes to Metro’s Solid Waste Code are
necessary and, if so, what those changes should be.

One purpose of the proposed amendments is to clarify that recyclers that receive and process non-putrescible
recyclable material that holds intrinsic value in established reuse and recycling markets (e.g., scrap metal,
plastic, paper, and similar commodities) will remain exempt from Metro’s solid waste license and franchise
requirements. See Proposed Sec. 5.01.040(a)(5). This exemption appropriately recognizes that these types of
recyclable materials are managed as valuable commodities, not waste, and present little risk of harm to human
health or the environment. Much of this recyclable material never enters the solid waste stream because of its
recycling value. Based on these considerations and others, Metro has long recognized facilities that process such
materials as a unique type of commercial recycling facility and has exempted them from solid waste facility
licensing requirements. The proposed amendments appropriately codify a specific exemption that covers these
types of facilities: the “Specific Material Recycler” exemption.

Schnitzer fully supports the clarification of the Specific Material Recycler exemption, but believes the proposed
language is unnecessarily narrow. As drafted, the exemption applies to: “Specific material recyclers that receive
and process a single type of nonputrescible recyclable material that holds intrinsic value in established reuse and
recycling markets such as scrap metal, plastic, paper, or other similar commodities.” But for recyclers that
receive recyclable materials with intrinsic value and manage those materials as valuable commodities, it should
not matter whether the recycler receives and processes only a single type of material. That is, eligibility for the
exemption should depend on the type of material accepted by the recycler (i.e., recyclable materials that hold
intrinsic value in established markets), not whether the recycler accepts more than one type of such material.

Comment 1. To address this issue, Schnitzer urges Metro to remove the phrase “a single type of” from the
exemption, so that the exemption would apply to specific material recyclers that receive and process
“nonputrescible recyclable materials that hold intrinsic value in established reuse and recycling markets, such as
scrap metal, paper, or other similar commodities.” The phrase “a single type of” would also need to be removed
from the definition of “specific material recycler,” which Metro is proposing to add to Section 5.00.010.
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This limited expansion of the Specific Material Recycler exemption would be consistent with the purposes of
Metro’s solid waste facility regulations. See Sec. 5.01.010(a). Because Schnitzer’s proposed changes would not
expand or change the types of materials that would fall within the exemption, the proposed changes would not
undermine Metro’s ability to protect and preserve the health, safety, and welfare of its residents. See Sec.
5.01.010(a)(1). Moreover, the proposed changes would create additional incentive for facilities that receive and
process recyclable materials with intrinsic value to reduce the volume of solid waste disposal. See Sec.
5.01.010(a)(4). Schnitzer would welcome the opportunity to discuss this proposed revision to the Specific
Material Recycler exemption with Metro staff.

Metro Response: Use of the phrase “a single type of “ is intended to distinguish between a facility that
predominately receives multiple homogeneous types of source-separated recyclable materials from a facility
that receives commingled source-separated recyclables from curbside commercial and residential collection
programs. Staff finds that removing the phrase “a single type of” from the definition of Specific Material
Recycler may cause confusion for facility operators as to which types of facilities would be exempted, and
which would not. Staff has revised the proposed definition of Specific Material Recycler to include the
following statement for additional clarification: “The exemption does not apply to facilities receiving
commingled source-separated recyclables collected through curbside residential or commercial collection
programs.” Staff will also consider providing further clarification of this distinction as part of administrative
rule.

As such, the proposed definition in Metro Code Section 5.00.010 has been revised to read: “Specific material
recycler” means a facility that processes a single type of non-putrescible recyclable material that holds
intrinsic value in established reuse or recycling markets. These materials include, but are not limited to, scrap
metal, plastic, paper, or other similar commodities. The exemption does not apply to facilities receiving
commingled source-separated recyclables collected through curbside residential or commercial collection

programs.

Jeff Murray, Representing EFI, by letter send by email July 14, 2017:

EFl has an interest in and would be effected by the Proposed Ordinances because EFl is located within the Metro
Region and receives significant volumes of Commercial Commingle Recyclables collected by EFI trucks and
licensed refuse haulers from businesses located inside and outside the Metro Region. A majority of the recycling
that EFI processes at its facility on Swan Island is source segregated recyclables (ie OCC, Office Paper and other
various grades of recyclables separated by the generator by grade). Competitors that only receive and process
source segregated recyclables will not be subject to licensing by Metro and the requirements associated with
licensing, placing EFl in a competitive disadvantage with these facilities.

Comment 1. EF/ opposes the Proposed Ordinances because it is a dramatic change in Metro Code that violates a
stated policy in the Metro RSWMP and is in violation of Oregon State Statute (ORS 459A.075).

Metro Response: Metro has thoroughly discussed and evaluated the need for this ordinance with a
stakeholder subcommittee, SWAAC, the public and Metro Council over the last two years. While EFI states its
opposition to this ordinance, Metro staff finds that the proposed amendments to Metro Code are in the public
interest. Metro staff has found that many in the solid waste industry, local government officials, and the
public are in support of these changes. The 2008 Metro Regional Solid Waste Management Plan (RSWMP)
states that certain facilities including those that exclusively handle source-separated recyclable materials “are
not required to obtain authorization from Metro to operate.” That statement is found in the section of the
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RSWMP entitled “Current System,” which is intended to simply describe Metro’s current solid waste system. It
is a factual statement and not intended to be a policy statement or a prohibition on future regulation.

The state law exemption in ORS 459A.075 is not relevant to the proposed Code change. To enjoy this
exemption, the recyclable material must be “Purchased from or exchanged by the generator for fair market
value for recycling or reuse.” The source-separated recyclable materials covered by the proposed Metro Code
changes and administrative rules are not “purchased from or exchanged by the generator for fair market
value.” Accordingly, commingled source-separated recyclables from residential and commercial curbside
collection programs do not align with this exemption because the collection hauler, under the terms of a solid
waste franchise or license with the local government, is providing that collection service and transporting that
material to a recovery facility for further processing. There is no direct exchange or purchase from the
generator for fair market value for recycling or reuse. Finally, Metro’s definition of solid waste includes
source-separated recyclables. No change made.

Comment 2. Past reports by staff have downplayed the potential negative impacts of the Proposed Ordinances
and we have deep concerns that licensing can place facilities, such as EFI, that handle commingled recyclables
and that are located within the Metro Region at a strong disadvantage to those outside the Region.

Metro Response: Metro is responsible for and has broad regulatory authority over all solid waste within the
region and, in particular, has identified concerns about potential nuisance, odor, litter and dust generated by
some facilities. Metro currently issues licenses or franchises to over 30 solid waste facilities within the region
to ensure that the region’s solid waste is managed appropriately and that nearby residents and business are
not adversely impacted. Currently some MRFs inside the region are subject to Metro authorization while
others are not. The proposed legislation would establish similar and consistent requirements for solid waste
facilities performing similar functions. No change necessary.

Comment 3. The Proposed Ordinances would, through licensing, allow Metro to impose unnecessary
requirements on source separated recycling facilities, including design requirements, operating requirements,
performance standards and reporting of detailed, confidential account information.

Metro Response: No performance standards are being proposed at this time. Operating, design and reporting
requirements are being proposed with the full and unanimous support of the MRF/CT Subcommittee and
SWAAC and are contained within the draft administrative rules that accompany the proposed Code
amendments. No change necessary.

Comment 4. To this point there has only been discussion related to already existing administrative rules.

Metro Response: Metro does not currently have administrative rules related to the operation or regulation of
MRFs that receive source-separated recyclables (SSR). The preliminary administrative rules that staff posted
for public review are proposed in draft form for information only.

Metro will not adopt an administrative rule related to regulation of SSR MRFs unless the Metro Council first
adopts Code amendments that authorizes regulation of SSR MRFs. To date Metro staff has engaged with
stakeholders in a variety of ways to solicit input on potential operating requirements for SSR MRFs including
initiating an “informal” public comment process related to proposed administrative rules.

As part of the public engagement process, the proposed amendments to Code, and preliminary drafts of
administrative rules, were provided to SWAAC, MRF/CT Subcommittee members and interested parties on
May 2, 2017 and discussed at the May 10, 2017 SWAAC meeting. A stakeholder workshop was held on May
31, 2017 to discuss proposed changes to Code chapters 5.00 and 5.01 as well as draft administrative rules. A
second public workshop was also held on June 12, 2017.
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If the Metro Council adopts the proposed Code changes and requires that SSR MRFs obtain authorization from
Metro, then Metro will subsequently open a formal public comment process and hold a public hearing for any
proposed administrative rules as provided in Metro Code Chapter 5.01. No change necessary.

Comment 5. We have two specific concerns related to the administrative rules: 1) Are there more administrative
rules to come specifically related to source separated commingle facilities?

Metro Response: Much useful input was received on the draft administrative rules for both CT and for SSR
MREFs during the two stakeholder workshops on May 31 and June 12, 2017 as well as the initial “informal”
public comment period on the rules that closed July 14, 2017. If the Metro Council adopts the proposed Code
amendments, then staff will revise the draft administrative rules based on the preliminary stakeholder input
that has already been provided and will open another public comment period on a revised set of
administrative rules as provided in Metro Code Chapter 5.01. No change necessary.

Comment 6. 2) If there are more administrative rules, will there be a committee established to help developed
these rules before Metro Council votes on the Proposed Ordinances? Without finalized Administrative Rules, we
do not yet know what the full implication of licensing will mean to our business.

Metro Response: The proposed administrative rules that will accompany the Code amendment package will
be open to a formal public review period and hearing process if the proposed Code changes are adopted by
Metro Council. Adoption of any subsequent amendments or new administrative rules would be considered as
provided in Metro Code Section 5.01.280. No change necessary.

EFl may be harmed and the regional refuse / recycling system as a whole may suffer unintended consequences
by the Proposed Ordinances for the following reasons:

1) Within the City of Portland, recycling facilities in the appropriate zones have outright use. Solid
waste facilities are not allowed within some of the zones and need conditional use in the limited
number of zones that they are allowed.

Comment 7. In the event that EFl became a licensed solid waste facility, we may need conditional
use to make any significant changes to our facility. This is particularly troubling if Metro were to
require the changes.

Metro Response: Metro staff has researched this issue, which was raised and discussed in the
MRF/CT Subcommittee and with city of Portland officials. Metro has not received any evidence
suggesting that local land use decisions would, or have been, influenced by the issuance of a
Metro solid waste license. The actual “use” of EFI’s property remains unchanged regardless of
Metro’s proposed licensing requirements. Because land use regulations are based on “use” of the
property, then a Metro requirement to license a facility should not automatically change any land
use decisions affecting that property if the use remains the same. As indicated in the referenced
“attachment A” Table 140-1 (a City of Portland planning document) “Industrial Service (Includes
Recycling)” is an outright approved use. No change made.

2) Currently, most of the commingled recyclables collected in the state of Oregon are received and
sorted at facilities within the Metro region. In the event that Metro were to license commingle
recycling facilities within the region the following may happen:

Comment 8.
a. Commingled recyclables collected outside the region that are currently delivered to facilities
within the region may travel to facilities currently outside the region. This would raise the
cost per ton to receive and sort the material that continues to be delivered to the facilities
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within the Metro region. Fewer commingle tons also raises the per ton cost to handle source
segregated recyclables (separated by type), placing EFl at a competitive disadvantage on our
segregated portion of our business.

b. Commingled recyclables collected in the region may be delivered, or reloaded and delivered
to facilities outside the region. There is a commingled recycling facility located in Salem, OR
that may draw commingle material from the south end of the region and there are a number
of facilities in the Puget Sound area that are currently running under capacity. The facilities
in the Puget Sound market are much closer to the port. A few dollars difference in pricing
and more stringent controls on the commingled material may be enough to send the
material north to facilities owned by haulers that also provide collection service in the metro
area.

c. Licensing of commingle recycling facilities in the Metro region may cause recyclers currently
in the region to relocate outside the region.

Metro Response: The concerns outlined in a — c above are speculative. Metro’s intent in this Code
change package is to ensure that nuisance, odor, vector, dust and litter impacts for residents and
businesses located nearby MRFs and CT facilities are minimized. There is no evidence to suggest
that the proposed changes to Code are likely to result in any of the impacts outlined above
(comments a. — c.) for facilities that are already meeting the minimum standards proposed in the
rules. No change necessary.

Comment 9. The result of Metro licensing facilities that handle commingled recycling may result in giving Metro
and local governments less information about and control over the source separated commingled recyclables
collected in the region.

Metro Response: This is both speculative and contrary to the expected outcome of the proposed changes.
Staff believes that adoption of these changes will result in a much better understanding of the regional solid
waste system and that many information gaps will be filled in that will better inform future policy choices and
planning efforts. No change made.

Metro’s Authority to Regulate Solid Waste

Comment 10. EF/ does not question Metro’s authority to regulate solid waste; however, we do not agree that
source separated recycling and / or source separated commingled recycling are solid waste, therefore Metro
does not have the authority to license source separated recycling facilities. The primary document that gives
Metro its authority over disposal and solid waste also exempts source separated recyclables that meet specific,
yet broad criteria.

459A.075 Exemptions. Nothing in ORS 459.005, 459.015, 459.035, 459.250, 459.992, 459.995 and 459A.005 to
459A.665 applies to recyclable material which is: (1) Source separated by the generator; and (2) Purchased from
or exchanged by the generator for fair market value for recycling or reuse. [Formerly 459.192]. The source
separated recycling described above is exempted from all pertinent sections of 459 and 459A.

Metro Response: Metro staff recommends the following passage of the Oregon Recycling Opportunity Act in
1983 as a point of reference. In 1984, the Oregon Department of Environmental Quality (DEQ) sought legal
advice from the Oregon Attorney General as to whether recyclable material was still considered “solid waste”
for regulatory purposes under state law. The specific question was whether facilities “that receive only source
separated recyclable materials [were] now exempt by definition, from the Department’s solid waste
management rules?” (See Oregon Department of Justice letter to William Dana, DEQ, dated June 21, 1984.)
The Oregon Department of Justice unequivocally stated that “recyclable material” is considered “solid waste”
for regulatory purposes. The Attorney General’s Office further explained:
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“The overall policy of the Act, the expressed concerns of individual legislators, and the specific
language of particular sections all indicate that the Legislative Assembly intended that
‘recyclable material’ continue to be a sub-category of ‘solid waste,’ and that facilities for
collecting and sorting recyclable materials continue to be regulated as ‘disposal sites.’

* ok ok

[1]t appears to be the intent that DEQ continue to have power to regulate materials which
meet the definition of ‘solid waste,” whether such materials are recyclable or not.”

For similar Oregon Department of Justice interpretations, see Memorandum from Assistant Attorney General
Larry Edelman to DEQ, dated February 27, 1996, and Letter from Assistant Attorney General Larry Edelman to
Mark Morford, dated November 4, 2002.

In addition, ORS 268.317(8) gives Metro explicit statutory authority to “Receive, accept, process, recycle, reuse
and transport solid and liquid wastes.” This statute indicates that the legislature considers “recyclable
materials” as a sub-category of “solid waste.” Further, the definition of “Solid Waste Management” in ORS
459.005 (25) references “recycling” from “solid waste.”

Finally, it is not entirely clear what is meant by the comment: “The primary document that gives Metro its
authority over disposal and solid waste also exempts source separated recyclables that meet specific, yet
broad criteria.” Metro’s sources of solid waste legal authority are its home rule Charter, the Metro Code, the
RSWMP, Oregon Revised Statutes (ORS) Chapters 268, 459 and 459A.

NOTE: The state law exemption in ORS 459A.075 is not relevant to the proposed Code change. To enjoy this
exemption, the recyclable material must be “Purchased from or exchanged by the generator for fair market
value for recycling or reuse.” The source-separated recyclable materials covered by the proposed Metro Code
changes and administrative rules are not “purchased from or exchanged by the generator for fair market
value.” Accordingly, commingled source-separated recyclables from residential and commercial curbside
collection programs do not align with this exemption because the collection hauler, under the terms of a solid
waste franchise or license with the local government, is providing that collection service and transporting that
material to a recovery facility for further processing. There is no direct exchange or purchase from the
generator for fair market value for recycling or reuse. No change made.

Why Regulate Commingle Recycling Facilities?

The answers that we have been given by staff were primarily related to storage of recycling and “house-
keeping”. Local regulators had concerns that certain recycling facilities were stock-piling large volumes
recyclable materials outside. In a few cases, for extended period. This caused a concern that the facilities were
becoming nuisances and that the material would degrade and become unmarketable. There was also a general
concern related to the house-keeping at these same facilities. Before the MRF / CT Subcommittee held its last
meeting, the electronics recycler in Washington County was cited by DEQ and closed its doors shortly there-
after, and a commingle facility that was of concern shuttered its business.

Comment 11. Metro has stated in the 2008 RSWMP: “Certain facilities, such as those exclusively handling inert
wastes or source-separated recyclable materials, are not required to obtain authorization from Metro to operate.
However, Metro retains the authority to inspect and audit these operations to periodically confirm compliance
with Metro Code.” Similar language also existed in the 1995 RSWMP. EFI asks the following questions: 1) When
and how often has Metro exercised this Authority?
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Metro Response: Metro staff have periodically visited SSR MRFs over the years to determine if they meet the
exemption criteria provided in Metro Code Section 5.01.040(a)(3) i.e. exclusively accepting source-separated
recyclable materials. However, under current Code requirements, such visits are typically pre-scheduled with
the operator and performed for the purpose of determining whether the facility exclusively receives source-
separated recyclable materials for reuse or recycling. Currently, SSR MRFs are not subject to licensing or
franchising requirements and Metro does not have any authorization mechanisms in place to establish and
enforce operating conditions at these types of facilities.

Comment 12. 2) What has the response been by facilities that handle commingled recyclables when Metro has
informed the facility operators that the facility is out of compliance?

Metro Response: As explained in Metro’s response above, SSR MRFs are not subject to licensing or franchising
requirements under current Metro Code. Metro does not have any authorization mechanisms in place at this
time to establish and enforce operating conditions at these types of facilities. As stated earlier, Metro’s intent
with these proposed changes is to minimize nuisance, odor, vector, litter and dust from these operations, and
to avoid material degradation due to improper handling. Given that local, national and global commodity
markets ebb and flow, it is critical that periodic unannounced, random site visits are conducted to reduce
undue impacts on communities.

Comment 13. 3)Has any facility that handles source separated commingled recyclables turned down a request
by Metro to enter the property or to respond in a positive manner when metro staff has recommended /
requested a change to improve their operation?

Metro Response: As explained in Metro’s response above, Metro staff have periodically visited SSR MRFs over
the years to determine if they meet the exemption criteria provided in Metro Code Section 5.01.040(a)(3).
Currently, such visits are typically pre-scheduled, limited in scope, and subject to approval by the operator.
Metro staff has found that SSR MRF operators have generally accommodated Metro’s requests to allow site
access over the years. However, Metro does not have any authorization mechanisms in place to require site
access or other operating conditions at these types of facilities.

Comment 14. Regulation of commingle facilities will have little if any positive impact on the quality of the
outgoing product from commingle facilities.

Metro Response: Improving the quality of outgoing materials is not an objective of this proposed Code
change. However, the proposed regulations will likely have a positive impact in those cases in which source-
separated recyclable materials are either stored or mishandled in such a way as to lead to significant
degradation of that material (as Metro staff has observed at one MRF in the region) making that material
unmarketable. Additionally, the proposed regulations will likely have a positive impact on the people living
and working nearby these types of facilities in that it will result in establishing operating requirements that
will help minimize nuisance conditions such as litter, dust, and vectors.

Material recovery facility (MRF) and conversion technology (CT) Subcommittee

EFl has several concerns regarding the process followed in developing the final draft recommendations. A
primary concern is that the end product is no different than what was presented at the end of summer, 2015.
Comment 15. The committee process did not address the initial concerns of the recycling community and local
governments that brought about their initial support for oversite / regulation of these facilities.

Metro Response: The MRF/CT Subcommittee was charged with considering whether MRFs that process
source-separated recyclable materials and facilities that convert waste to energy, fuel, or other products
should be subject to authorization and inspection similar to other facilities and if so to identify which
requirements were appropriate. The MRF/CT Subcommittee deliberated over the course of seven meetings
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with the result being unanimous support for a set of recommendations that included authorizing material
recovery facilities processing source-separated recyclables and establishing operating standards for those
facilities. The MRF/CT Subcommittee, SWAAC, and Metro Council were clear that the scope of the
subcommittee did not include performance standards (material quality) and that consideration of
performance standards should be addressed through the upcoming regional waste planning process. No
change made.

Comment 16. Further, | brought forward a motion to recommend Certification of Commingle Recycling Facilities
as an alternative to licensing and staff interrupted the motion and later made their own. (Attachment B)

Metro Response: The MRF/CT subcommittee did receive a copy of Mr. Murray’s certification proposal, and did
discuss third-party certification as well as a Metro-issued certificate, license, or franchise. Through
deliberation, the subcommittee elected to focus on a broader statement recommending that such facilities be
subject to a Metro “authorization.” Metro Code provides for two types of facility authorizations - solid waste
license or franchise. Rather than creating a third type of authorization and developing an additional
apparatus in Code, staff recommended removing the current licensing exemption for this type of facility.
Therefore, Metro staff recommends using a solid waste license as the form of authorization for this particular
class of facility. This approach is consistent with current Code, and Metro’s current regulatory oversight of the
region’s solid waste system.

Comment 17. Why didn't Metro staff tellmembers at this second meeting that their list of issues would
NOT be addressed in the sub-committee?

Metro Response: The deliberation of the Subcommittee, taken in whole, addressed many of the issues
included in Mr. Murray’s comment letter attached to this document. Those issues not specifically addressed
in the subcommittee were identified to be better suited to the upcoming regional waste planning process.

This information was clearly articulated, as mentioned in these public comments, at the Subcommittee’s
March 17 meeting (Meeting No. 3). The summary notes for the above-mentioned meeting are available on
the Metro website at: http://www.oregonmetro.qov/regional-leadership/metro-advisory-committees/solid-
waste-alternatives-advisory-committee/material.

Mr. Murray began his presentation indicating that it had been mentioned many times in the Subcommittee
that so called “clean mrfs” and “dirty mrfs” were similar now, and that his presentation was to show that they
are still very different. Mr. Murray then showed a series of slides from both types of facilities indicating that dry
waste facilities and SSR MRFs were indeed different in terms of the mixes of materials they receive and the
composition of materials leaving the facilities (both to markets and to landfill). Mr. Murray showed a short
video from a dry waste MRF and clarified that the outgoing residuals from the two different types of facilities
were quite different with far more residuals going to landfill from the dry waste facilities that what comes out
of the SSR MRF'’s.

During the same meeting Jeff made a motion to consider Certification as an option. The motion was
interrupted by staff and staff asked if they could first give their presentation.

Comment 18. Jeff was not given another opportunity to present his motion.

Metro Response: At the May 20 meeting the various available options for “authorization” of these

types of facilities was discussed. The Subcommittee discussed the certification option, and coalesced
around the suggested language that ultimately became the key recommendation contained in the
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MRF/CT Recommendation Memo. Mr. Murray’s (and EFIs) focus on the certification is acknowledged
and was well-represented in Subcommittee discussions, however the rest of the MRF/CT Subcommittee
seemed comfortable with the broader term “authorization” for its recommendations going forward and
reliance on staff to recommend the exact type of appropriate authorization. This position is further
evidenced by the thorough review, editing, and subsequent adoption of the final MRF/CT
Recommendation Memo dated October 5, 2016. Finally, it is Metro staff’s reccommendation that
licenses are the appropriate legal form of authorization for this class of facility. Metro licenses can be
developed to address conditions specific to a class of facilities. A Metro-issued certificate would only be
a different name for a Metro-issued authorization — and it would not be any more restrictive or
expansive than a license.

Has Metro Council and / or staff discussed the possibility of:

Comment 19. 1) Building or utilizing an existing facility the purpose of sorting source separated commingled
recycling collected within the Metro region?
2) Bidding out the processing of source separated commingled recycling collected within the Metro region?
3) Flow controlling source separated commingled recycling collected within the Metro region to either a
publicly or privately-owned facility ?
Metro Response: The three questions above are not relevant to the proposed changes to Metro Code
Chapters 5.00 and 5.01 for which Metro has sought public comment. Metro entering into any of the
activities described above would be the result of a policy decision. Policy direction comes from Metro
Council. Metro Council has not directed staff to explore any of the three activities described in the
questions above.

Comment 20. EF] requests that Metro re-instate the policy stated in Objective 4.3 of the Metro 1995 RSWMP in
the RSWMP currently under development.

Metro Response: Thank you for this comment. It is, however, not related to the proposed changes to
Metro Code. Please be sure to provide these comments through the Regional Waste Plan process.
Information is available here: http://www.oregonmetro.qov/public-projects/future-garbage-and-
recycling. No change made.

Conclusion

In summary, EFl appreciates the opportunity to comment on the Proposed Ordinances. We request that Metro
staff and Council give serious consideration to the concept of certification of source separated commingled
recycling facilities. We continue to ask the question:

Comment 21. Why does Metro need to license source separated commingled recycling facilities when they have
not fully exercised their “authority to inspect and audit these operations to periodically confirm compliance with
Metro Code.”

Metro Response: While code provides “authority to inspect and audit these operations to periodically
confirm compliance with Metro Code” the Code does not include sufficient details or operating
requirements related to the operation of these types of facilities. The MRF/CT Subcommittee and
SWAAC, have endorsed additional regulatory oversight including establishing design and operating
standards as well as reporting for SSR MRFs. The proposed removal of the licensing exemption for
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this class of facilities accomplishes the recommendations of the Subcommittee and SWAAC. No
change made.

Administrative Rule Process:

The comments received and responded to in this document were focused entirely on the proposed changes to
Metro Code Chapters 5.00 and 5.01. When the proposed code changes were put out for public comment, Metro
also posted preliminary drafts of two proposed administrative rules associated with the Code amendments for
informal review and comment. Staff received comments on the draft administrative rules from the following:

e Keith Ristau, Far West Recycling

e Andy Kahut, KB Recycling

e Dave Claugus, Pioneer Recycling

e  Chris McCabe, Northwest Pulp and Paper Association

If Metro Council adopts the proposed changes to Metro Code Chapters 5.00 and 5.01, Metro will subsequently
adopt administrative rules as provided in Metro Code Section 5.01.280. Specifically, staff will post revised, draft
administrative rules for public review and comment which will take into consideration the preliminary input that
Metro received during the informal comment period that ended on July 14, 2017. At the conclusion of the next
public comment period for the proposed rules, Metro staff will provide written responses to all comments
received during the formal public comment period.

All project materials are located on Metro’s website here: http://www.oregonmetro.gov/regional-

leadership/metro-advisory-committees/solid-waste-alternatives-advisory-committee/material

Questions or concerns regarding the project can be directed to Dan Blue at 5023-797-1863 or
dan.blue@oregonmetro.gov.
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Council meeting Minutes September 28, 2017

1. Call to Order and Roll Call

Council President Tom Hughes called the Metro Council
meeting to order at 2:01 p.m.

Present: 7 - Council President Tom Hughes, Councilor Sam Chase,
Councilor Carlotta Collette, Councilor Shirley Craddick,
Councilor Craig Dirksen, Councilor Kathryn Harrington, and

Councilor Bob Stacey

2. Citizen Communication

Art Lewellan, City of Portland: Mr. Lewellan testified in

support of transit improvements around the region and
proposed options such as a Marquam Bridge replacement, a

MAX subway, and additional transit on Barbur Boulevard.

3. Presentations
3.1 Office of the Auditor Annual Report FY 2016-2017

Council President Hughes introduced Metro Auditor Brian
Evans for a brief presentation on the annual auditor’s report
for fiscal year 16-17. Mr. Evans highlighted how the report
served a number of purposes, including to demonstrate the
value and mission of Metro’s auditor office, to brief Metro
Council and the public on what the auditor’s office had
accomplished over the past year, and to detail how many
resources had been used to accomplish those items. Mr.
Evans spoke to how the report demonstrated the values of
accountability and transparency by reporting information
publically about performance and using that information to
make changes when performance had not been what was
expected. Mr. Evans shared an overview of the audits
performed, how time and resources were spent, and
reports received by the Office of the Auditor over the past
year. He highlighted five performance measures: average
hours to complete an audit, number of audits
completed/number of audits completed per fulltime
equivalent employees in the Office of the Auditor, total

hours spent per department, audit feedback, and the audit
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implementation rate.

Council Discussion
Council President Hughes thanked the auditor for the

comprehensive report.

4, Consent Agenda
Approval of the Consent Agenda

A motion was made by Councilor Chase, seconded by
Councilor Harrington, to adopt items on the consent
agenda. The motion passed by the following vote:

Aye: 7 - Council President Hughes, Councilor Chase, Councilor
Collette, Councilor Craddick, Councilor Dirksen, Councilor

Harrington, and Councilor Stacey
4.1 Consideration of the Council Meeting Minutes for September 14, 2017

4.2 Resolution No. 17-4842, For the Purpose of Filling a Vacancy on the Metro

Central Station Community Enhancement Committee

4.3 Resolution No. 17-4843, For the Purpose of Establishing the Southwest Corridor
LUFO Steering Committee

5. Resolutions

5.1 Resolution No. 17-4831, For the Purpose of Authorizing the Chief Operating
Officer to Grant an Easement to the Sunrise Water Authority for Existing
Facilities

Council President Hughes called on Mr. Dan Moeller, Metro
staff, to present Resolution No. 17-4831. Mr. Moeller
explained that each year, Metro received requests for
easements for non-park uses in parks and natural areas. He
noted that such requests were reviewed and analyzed per
guidance and policy established by the Metro Council via
Resolution No. 97-2539B, also known as Metro’s easement
policy. Mr. Moeller stated that some of Metro’s Scouter’s
Mountain Nature Park, which was developed in 2005 and
covered by existing easements, included certain
infrastructure that was installed in 1971 without recorded

easement. He noted that water lines that were installed in
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1971 needed to be replaced and upgraded to ensure safe
drinking water. Mr. Moeller explained that as a result, the
Sunrise Water Authority submitted a formal easement
request consistent with Metro’s easement policy. He noted
that staff had reviewed the application and determined it
met the established requirements. He provided an overview
of the proposed project and noted that staff recommended

approval of the request.

Council Discussion

Councilor Dirksen asked if the construction would have an
impact on access to the park; Mr. Shepherd explained that
the design, included in the easement agreement, was such
that one travel lane would be kept open to allow access
during construction. Councilor Craddick asked about the
prevalence of easements on Metro’s properties. Mr.
Moeller replied that such easements were fairly unusual and
occurred on a minority of Metro’s properties. Councilor
Collette asked about the location of the area in question.
Councilor Harrington thanked staff for all of their work

caring for Metro’s properties and preserving public access.

A motion was made by Councilor Collette, seconded by
Councilor Craddick, that this item be adopted. The motion
passed by the following vote:

Aye: 7 - Council President Hughes, Councilor Chase, Councilor
Collette, Councilor Craddick, Councilor Dirksen, Councilor

Harrington, and Councilor Stacey

5.2 Resolution No. 17-4829, For the Purpose of Declaring Certain Property Surplus

and Authorizing the Execution of a Lease

Council President Hughes called on Mr. Paul Slyman,
Director of Metro’s Property and Environmental Services,
and Ms. Rory Greenfield, Metro staff, to present Resolution
No. 17-4829. Mr. Slyman provided an overview of Metro’s
properties, including the Metro Regional Center (MRC),
Apotheker Plaza, and the exterior and interior parking

garages, before introducing Ms. Greenfield to provide an
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overview of the resolution. Ms. Greenfield shared a
background of Metro’s garages and the rates charged,
spoke about the proposed arrangement with LandRover
outlined in the staff report, and explained the information
staff took into account to determine the various impacts the
proposal would have on parking, staff, and visitors. She
noted that the lease, if approved, would provide additional
revenue while still allowing all current monthly customers to
use the remaining three floors of the garage. She explained
that Metro intended to invest the additional revenue to help
fund much needed maintenance and repairs around the

MRC campus.

Mr. Slyman then introduced Mr. Owen Ronchelli, Executive
Director of Go Lloyd, the transportation management
association for Metro’s neighborhood, to share an overview
of parking in the Lloyd District. Mr. Ronchelli noted that Go
Lloyd produced a parking study for the neighborhood each
year, focused on how parking was affected in Lloyd but also
how it interrelated to transportation demand management
options and services. He shared an overview of the latest
study from 2016, including changing transportation needs
and options, and highlighted that there continued to be a lot

of surplus parking in the neighborhood.

Council Discussion

Councilor Chase asked about the balance between
residential and commercial parking. Councilor Craddick
inquired about the potential impacts of the new Oregon
Convention Center hotel and its parking structure. Mr.
Ronchelli spoke to how the changing dynamics of the

neighborhood could affect parking in the future.

A motion was made by Councilor Harrington, seconded by
Councilor Craddick, that this item be adopted. The motion
passed by the following vote:
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Aye: 7 - Council President Hughes, Councilor Chase, Councilor
Collette, Councilor Craddick, Councilor Dirksen, Councilor
Harrington, and Councilor Stacey

6. Chief Operating Officer Communication

Ms. Martha Bennett asked Mr. Paul Slyman, Director of
Property and Environmental Services, to provide an update
on Metro Central Station. Mr. Slyman explained that there
had been an evacuation at Metro Central that morning,
highlighted how the situation was dealt with, and noted that
the station was back open and in operation. Ms. Bennett
thanked Mr. Slyman for the work performed by him and his
team. Councilor Chase asked how air quality issues were
determined and when neighborhoods needed to be notified
in such events. Mr. Slyman provided an overview of the
protocol. Ms. Bennett also informed the Metro Council that
Metro and several local partners worked together the
previous week to remove garbage from the banks along
Interstate 84. She also recognized the Metro’s Human
Resources team for their work ratifying a union contract
with the International Union of Operating Engineers that

represented certain employees in Metro’s venues.

7. Councilor Communication

Councilors provided updates on the following meetings or
events: the Metro Policy Advisory Committee (MPAC), the
Right Brain Initiative fundraiser, the Cornelius Place
groundbreaking event and tour of two East Council Creek
properties, the 72Foster groundbreaking, the White Oak
Savanna Park celebration, and the best practices trip to
RailVolution in Denver. Councilor Dirksen thanked Mr. Craig
Beebe, Metro staff, for his work coordinating the trip.
Council President Hughes asked the Metro Council to sign

on to a letter asking that a study focused on increasing the
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8.

Adjourn

resiliency of the Portland Metropolitan Levee System be
included as a New Start Study in the U.S. Army Corps of

Engineers’ FY2018 work plan; Metro Council approved.

There being no further business, Council President Hughes
adjourned the Metro Council meeting at 3:18 p.m. The
Metro Council will convene the next regular council meeting
on October 5 at 2:00 p.m. at the Metro Regional Center in

the council chamber.

Respectfully submitted,

%“”“7%/

Nellie Papsdorf, Legislative and Engagement Coordinator
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41 Minutes 09/28/17 gglllgcﬂ Meeting Minutes from September 14, 092817¢-03
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News from the Oregon Zoo

Sheri Horiszny
Deputy Director
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Condor Program wins conservation award
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The remodeling homestretch!




Final three projects
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Three habitats, one construction project
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Grand finale in 2020: Polar Passage






\ __ i - “*\5&

ff 7
S PRIMATESIY
RO ’
,‘,ﬁ%( o
.} Wl :

-'"7




OREGON

To: Metro Council

From: Sheri Horiszny, Oregon Zoo Deputy Director
Date: October 3, 2017

RE: Oregon Zoo Bond Construction Homestretch

With five of the eight major bond-funded projects completed, the Oregon Zoo is entering the final
period of construction. The remaining three projects — new habitats for polar bears and primates and an
expanded habitat for rhinos — are centrally located and adjacent. Combining these projects reduces the
duration of construction and allows for a variety of other efficiencies, from staging materials to visitor
access management. The Metro Council approved this approach in April 2017.

While this improves construction efficiencies and lowers construction costs, combining three projects
into one with a larger footprint and longer combined duration than any single project creates significant
impacts that will be felt across the zoo for nearly two years. These include animal relocations,
management of major events, food and beverage services and sales, daily campus maintenance, staff
and visitor safety, and revenue. While construction does not begin until March, the zoo is taking a
proactive approach to be fully prepared in time for ground breaking with plans to see us through the
entire construction period.

The zoo has convened a taskforce comprised of staff from every division to identify the many areas of
impact, develop and implement mitigation plans and create new appealing and meaningful experiences
for zoo visitors, program participants and private event clients. While full plans are still in the works, the
following is an overview of anticipated impacts and initial solutions:

Construction

The bond team and contractors have divided the construction period into four phases, mapped the
construction footprint and developed visitor- and construction-equipment routing plans. These are
helping zoo staff anticipate challenges to visitor and staff movement during each phase. Primate Forest
and Rhinos will be completed first, opening in 2019. Polar Passage will be the finale, opening in 2020.

Animal care and management

Unlike previous projects, together these entail the relocation of 20 species and closure of a number of
exhibits--changes that will affect the visitor experience and that require considerable attention to
animal welfare by our Living Collections staff.

As you know, Nora the polar bear is settling in at the Hogle Zoo in Salt Lake City, where she will meet
another young bear named Hope. The old polar bear exhibit at our zoo is now permanently closed. Pools
were drained immediately to save water and the cost of maintenance. That building and adjacent sun
bear and warty pig exhibits will be torn down.

Future residents of Polar Passage will be determined in collaboration with the Association of Zoos and
Aquariums Species Survival Plan. Priority will be on selecting compatible bears that are ready to support
priority conservation science work. The world is changing rapidly. It is unclear whether the Oregon Zoo
will breed polar bears or adopt bears needing homes, such as those removed from their Arctic habitats
due to negative encounters with humans. We’'re working closely with the polar bear SSP, which, closer
to the opening of Polar Passage, will recommend specific bears as its first residents.

The greatest site impacts will come from the Primate Forest project. This project, opening in 2019, will
provide vastly improved habitat for an expanded chimp family. Visitors will learn about these amazing
apes and the challenges they face from loss of their forest habitat, primarily as it is cleared to make way
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for palm oil plantations. Red Ape Reserve will still feature orangutans and gibbons but with updated
interpretive displays, also focused on deforestation.

To create these new habitats, we must demolish the old primate building, temporarily close Red Ape
Reserve and Chimps, and permanently close the Flooded Forest and New World monkey exhibits in that
building. Some of these animals will move to temporary locations within the zoo. Others will go to
temporary or permanent homes at other zoos.

The Rhino Project is an expansion of the current habitat. When completed, the rhinos will have access to
the space currently occupied by hippos and the hippo pool will be filled, leading to significant water
savings. In preparation, hippos will move to a new home in Fort Worth, Texas. Living Collections staff are
still working out details for temporary placement of our rhinos.

All relocations to other zoos must be done within the seasonal window of safe temperatures for
transfer. We have attached the current list of animal moves. This information is tentative, updated
regularly as arrangements are firmed up.

Safety

Staff and visitor safety is paramount. As always, the zoo will work closely with contractors to ensure a
safe and healthy workplace. The zoo is identifying ways to maintain emergency access during
construction, minimize areas where visitors, staff and construction intersect and raise staff awareness of
construction boundaries and policies on access. Fencing, signage and education will all be used to
achieve our “Target Zero” goal for injuries and accidents.

Visitor Experience

With so much happening in the center of the zoo during construction, we’re giving extra attention to
maintaining an excellent visitor experience and reaching revenue projections. Through our web site,
social media and on-site signage, the zoo will regularly inform visitors about featured activities and ways
to optimize their visit. Construction will be its own attraction as many visitors enjoy watching the big
equipment and witnessing the transformation of their zoo. Staff are exploring a wide variety of options.
Here are a few examples:

Expand the hugely popular giraffe feeding program
Relocate the carousel
Promote a one-way route for visitors that highlights animal experiences and features some of the
less visited zones of the zoo including Cascade Canyon

e Add keeper talks, “animal talker-” and “construction talker-” volunteers, program animals and
activities along pathways to enhance and deepen the visitor experience

e Highlight Bond Program accomplishments and plans for new habitats
Engage visitors in construction through peek-a-boo holes in construction fences and a play site for
children that includes tools and hardhats, giant Legos or building blocks
Provide more touch and learn opportunities featuring animal artifacts (pelts, teeth, claws, etc.)
Give special attention to clear and updated wayfinding

Event management

A team is also developing (and already implementing!) new and exciting events such as Oktoberfest,
which occurred last weekend with great success, bringing in over $10,000 in food and beverage sales,
Breakfast with Santa and new events geared towards adults such as an over-21 Zoolights. These new
events will not only provide opportunities for additional revenues, they will also create excitement and
potentially reach new audiences or bring in visitors to the zoo during “off peak” times.



Food & Beverage

The current picnic area will be lost during construction. This is an important source of revenue for the
z00 so, in the interim, Food and Beverage staff are exploring an alternative “Picnic Lands” using the
AfriCafe terraces and concert lawn and combining the Education Center Conservation Hall and Discovery
Plaza for an additional picnic area. Bear Walk Café will be closed for one year, returning in a new
incarnation on the opposite side of Zoo Street. To accommodate the needs of visitors and maintain
revenue, we're expanding our food cart partnership program to draw in Portland’s best food options.
Central Plaza will become a bit more of a snack hub with elephant ears, a new food cart, and cold
snacks.

Storage / Staff Relocation Plan

As we prepare for demolition of major facilities, the zoo is working on relocating staff offices and
building contents. Storage is an ongoing challenge at the zoo. We are taking additional measures to
reduce storage needs, including digitizing documents and using a zoo-wide strategy in “Smash, Trash
and Recycle.” This effort is already underway and teams from all departments are engaged. Our Life
Support Systems staff and others are in the process of vacating impacted offices and moving into
temporary office spaces.

Campus maintenance

Finally, path closures and temporary routes create challenges for moving equipment and materials that
are part of the everyday operations at the zoo. This includes everything from bulk salt deliveries at
Steller Cove to transporting browse cuttings to the animals. Zoo operations staff are coordinating
efforts with the Bond Team and Lease Crutcher Lewis to manage the flow of people and materials
around the construction site.

The zoo anticipates reporting to the Metro Council in early 2018 on final designs for these projects and
updated plans for managing this final stage of construction. This work will complete our commitment to
our metro area community for the 2008 Oregon Zoo Bond and the first 10 years of our 20-year master
plan. We're ready to share the homestretch excitement and celebrate this amazing accomplishment
with our community.

The zoo will report to the Metro Council in February 2018 on accomplishments toward achieving
operational sustainability.



Animal exhibits closed for construction:

e Polar bear (reopens in 2020)

e Sun bear (permanent)

e Visayan warty pigs (permanent)

e Flooded forest (permanent)

e New world monkeys (Cotton top tamarins, howlers, saki monkeys — permanent)

e Hippos (permanent)

e Rhinos (reopens in 2020)

e Orangs and Chimps (reopen in 2020)

Animal relocations for construction:

Species Destination Timeframe Notes
Orangutan VMC for a portion of TBD once construction starts
construction
Gibbon VMC for a portion of TBD once construction starts
construction
Chimpanzee Red Ape Reserve for a TBD 2-3 months after the
portion of construction initial construction
starts
Sakis Lionel and Jackie Virginia Zoo October 2017 Next week?
Saki Galaxy Dallas World Aquarium | October 2017 Waiting on weather
Saki Marcello TBD TBD Waiting for SSP rec
Cotton top tamarin TBD TBD Relocated within zoo to
continue SSP
recommended breeding
Howler Monkeys Brevard Zoo October 2017 Next week?
Mandrill Columbus Zoo Oct 2017 Waiting on preship
results
Polar bear Hogle Zoo September Complete
Sun Bear Pueblo Zoo November
Milo warty pig San Diego Zoo September Complete (10/5)
Warty pig group Austin Zoo November
Arrau turtles Steinhart Aquarium October Leaving 10/6
Dwarf Caiman Wildlife Discovery October
Piranha, discus, Moody Gardens October
plecostomus
Emerald tree boa and Miller Park Zoo September
Milky tree frogs
Basilisk lizards Sacramento Zoo October Complete
Caiman Lizard Dallas Zoo October/November SSP Rec
Caiman Lizard Salisbury Zoo September Complete
Caiman lizard Brookfield Zoo September/October SSP Rec
Green Anaconda National Zoo TBD Pending Permitting
Rhinos TBD TBD
Hippos Fort Worth Zoo Spring 2018
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