
BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ORDINANCE NO 97-677B
METRO CODE CHAPTERS 2.04 AND 6.01
AND DECLARING AN EMERGENCY Introduced by Councilor

Ruth McFarland

THE METRO COUNCIL ORDAINS AS FOLLOWS

Section Findings

The Metropolitan Exposition-Recreation Commission MERC
is Metro Commission created pursuant to the provisions of

Chapter of the Metro Code MERC is charged by Metro with the

operation and management of regional sports trade convention
and spectator facilities including facilities owned by the City
of Portland as well as by Metro

The Council finds that the regional facilities operated
by MERC make valuable contribution to the economic health
vitality and quality of life in the Metro region

The Council finds that it is in the interests of the

Metro region to provide management structure for the regional
facilities managed by MERC that is efficient cost effective and
accountable to public purposes and elected officials

The Council finds that the facilities managed by MERC
operate in competitive rapidly changing market

The Council finds that the best means to meet the goal of

cost effective efficient and accountable management of the MERC
facilities in competitive market driven business is to enhance
MERCs ability to operate in the most flexible entrepreneurial
and efficient manner possible

The Council further finds that joint management and
operation of the regional facilities maximizes economies of scale

and other management efficiencies

It is the intention of the Council in this Ordinance to
amend sections of the Metro Code applicable to MERC so as to
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benefit the residents of the Metro region by enhancing MERCs
ability to operate in the most entrepreneurial efficient and
cost effective manner possible Therefore the provisions of this

Ordinance shall be liberally construed so as to accomplish the

intent of the Council

Section Metro Code Section 2.04.054 is amended as follows

2.04.054 Competitive Bidding Exemptions

Subject to the policies and provisions of ORS 279.005 and

279.007 and the Metro Code all Metro and Metropolitan
Exposition-Recreation Commission public contracts shall be

based upon competitive bids except

State Law Classes of public contracts
specifically exempted from competitive bidding requirements
by state law

Board Rule. The following classes of public
contracts are exempt from the competitive bidding process
based on the legislative finding by the board that the

exemption will not encourage favoritism or substantially
diminish competition for public contracts and that such
exemptions will result in substantial cost savings

All contracts estimated to be not more than
$25000 provided that the procedures required
by section 2.04.056 are followed

Purchase and sale of zoo animals zoo gift
shop retail inventory and resale items and

any sales of food or concession items at
Metro facilities

Contracts for management and operation of

food parking or similar concession services
at Metro facilities provided that procedures
substantially similar to the procedures
required for formal Request for Proposals
used by Metro for personal services contracts
are followed

ORDINANCE NO 97-677B Page of 14



Emergency contracts provided that written

findings are made that document the factual
circumstances creating the emergency and

establishing why the emergency contract will

remedy the emergency An emergency contract
must be awarded within 60 days of the

declaration of the emergency unless the board

grants an extension

Purchase of food items for resale at the zoo

provided the provisions-of section 2.04.060
are -followed

Contracts for warranties in which the

supplier of the goods or services covered by
the warranty has designated sole provider
for the warranty service

Contracts for computer hardware and software
provided that procedures substantially
similar to the procedures required for formal

Request for Proposals used by Metro for

personal services contracts are followed

Contracts under which Metro is to receive
revenue by providing service

Contracts for the lease or use of.the
convention trade and spectator buildings
and facilities operated by the Metro
Exposition-Recreation Commission

10 Public contracts by the Metro Exposition-
Recreation Commission in an amount less than
$75000 which amount shall be adjusted each

year to reflect any changes in the Portland
SMSA CPI provided that any rules adopted by
the commission which provide for substitute
selection procedures are followed or

11 Contracts for equipment repair or overhaul
but only when the service and/or parts
required are unknown before the work begins
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and the cost cannot be determined without
extensive preliminary dismantling or testing

12 Contracts in the nature of grants to further
Metro purpose provided competitive

request for proposal process is followed

Board Resolution Specific contracts not within
the classes exempted in subsections and above may
be exempted by the board by resolution subject to the

requirements of ORS 279.0152 and ORS 279.0155 The

board shall where appropriate direct the use of alternate

contracting and purchasing practices that take account of

market realities and modern innovative contracting and

purchasing methods which are consistent with the public
policy of encouraging competition

Section Metro Code Chapter 6.01 is amended as follows

6.01.010 PuriDose

The purpose of this chapter is to establish metropolitan
commission to renovate maintain operate and manage
metropolitan convention trade and spectator facilities

pursuant to the 1992 Metro Charter The commission
established by this chapter is intended by the Metro council
to áperate in cost effective independent entrepreneurial
and accountable manner so as to provide the greatest
benefit to the residents of the Metro region The provisions
of this chapter shall therefore beliberally construed so as
to achieve these ends The commission is subject to the

authority of the Metro auditor to perform the duties of that

office

6.01 020 Definitions

As used herein

Commission means the Metropolitan Exposition
Recreation Commission established hereunder

Council means the Metro council

Councilor means member of the council

ORDINANCE NO 97-677B Page of 14



District means Metro

Executive means the executive officer of Metro

Final action means an action taken by resolution
of the commission that is not ministerial action and that

is not tentative or preliminary action that

Precedes final action or

Does not preclude further consideration of

the action

Just cause means habitual absence from meetings
of the commission physical or mental disability that

prevents meaningful participation as commission member
failure to remain resident of the district the commission
of substantive violation of ORS chapter 244 Government
Ethics or substantive regulations adopted pursuant thereto
conviction of any felony or the commission of any action or

failure to act of similar nature that brings into serious
question the ethical or legal integrity of the commission
members official actions

Metro auditor means the Office of Metro Auditor
created pursuant to the 1992 Metro Charter

6.01.030 Commission Created

There is hereby created metropolitan exposition-recreation
commission consisting of seven members All members shall
be residents of the district The commission members shall

be appointed as follows

Members of the commission shall be appointed by
the executive officer and confirmed by majority of the

members of the council in accordance with the following
procedures

Nomination Process The executive officer
will accept nominations to the commission as
follows
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The County Commissions of Clackamas
Multnomah and Washington counties each
shall nominate one candidate The

candidates must be residents of the

district and nominating county

The City Council of the City of Portland
shall nominate one candidate for each of

two positions The candidates must be

residents of the district and the City
of Portland

Two nominees shall be at the sole

discretion of the executive officer
The candidates must be residents of the

district

Appointment Process The executive officer
shall upon concurring in the nominations
received from the County Commissions of

Clackamas Multnomah and Washington counties
or the City Council of the City of Portland
transmit the names of the persons so
nominated to the Metro council as

appointments for confirmation In addition
the executive officer shall transmit two

additional names as appointments for
confirmation

For those positions on the commission which
are subject to nomination by local

governmental body the executive officer will
eceive the nominations from the relevant
governing body and review the nomination
prior to submitting the nomination to the

Metro council for confirmation If the
executive officer fails to concur with any
candidate so nominated by local government
the executive officer shall so notify the

jurisdiction which shall then nominate
another candidate This process shall

continue until such time as the executive
officer agrees to transmit the name of the

individual nominated by the local government
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If an appointment submitted to the council
for confirmation as result of this process
is rejected by the council the executive
officer shall so notify the local government
which shall nominate another candidate and
the process shall continue until such time as

candidate nominated by local government
has been forwarded by the executive officer
to the council for confirmation and has been
confirmed

If the council fails to confirm an

appointment made at the sole discretion of

the executive officer the executive officer

may submit the name of another person for

confirmation by the council

vacancy shall occur from the death resignation
failure to continue residency within the district and in the

case of members nominated by local government residency
within the boundaries of the nominating government or

inability to serve of any member or from the removal of

member by the executive for just cause subject to approval
of the removal by majority of the members of the council

Vacancies shall be filled pursuant to the

procedure governing the initial appointment of members
Vacancies in position originally filled by member
nominated by local government pursuant to this section
shall be filled by the nomination appointment and
confirmation process provided for in this section so that

five members of the commission shall be the nominees of the

four local government bodied as specified herein

No person who is elected to public office or

appointed to fill vacancy in public office shall be

eligible to serve

The commission may adopt its own rules of

organization and procedure and may elect its own officers
for such terms and with such duties and powers necessary for

the performance of the functions of such offices as the

commission determines appropriate
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6.01.040 Powers

The commission shall have the following power and authority

To renovate equip maintain and repair any
convention trade and spectato.r buildings and facilities
for which the commission is responsible and to advise the

public owners of these facilities on financial measures
which may be necessary or desirable with respect to initial
construction or major capital projects

To manage operate and market the use of the

convention trade and spectator buildings and facilities
for which the commission is responsible

To acquire in the name of the district by
purchase devise gift or grant real and personal property
or any interest therein as the commission may find necessary
for its purposes The commission may recommend to the

council the condemnation of property for use by the

commission but may not itself exercise the condemnation

power

To lease and dispose of property in accordance
with ORS 271.300 to 271.360

To maintain and repair any real and personal
property acquired for the purposes of the commission

To lease rent and otherwise authorize the use of
its buildings structures and facilities to fix fees and

charges relating to the use of said buildings structures
and facilities to0 establish any other terms and conditions

governing use of its buildings and facilities and to adopt

any regulations deemed necessary or appropriate for the

protection of users and for the protection and public use
and enjoyment of its buildings and facilities

To perform planning and feasibility studies for

convention trade and spectator facilities within the

district

To employ manage and terminate such personnel as
the commission may find necessary appropriate or
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convenient for its purposes under personnel rules adopted by
the commission

To employ professional technical and other
assistance as the commission may find necessary
appropriate or convenient for its purposes

To enter into contracts of such types and in such
amounts including intergovernmental agreements as the

commission may deem necessary appropriate or convenient
for the renovation equipment maintenance repair
operation and marketing of the use of buildings and
facilities for which it is responsible and for .professional
and other services under contracting rules adopted by the

commission

To enter into intergovernmental agreements for the

transfer of convention trade or spectator buildings and
facilities to the district or for the transfer of operating
and administrative responsibilities for such buildings and
facilities to the commission provided that the council has

approved such acquisition or transfer

To accept gifts and donations and to contract for

and receive federal and other aid and assistance

To determine the type quality and scope of
services required by the commission in order to conduct its
business in cost effective entrepreneurial and

independent manner as required by this chapter Services
of the district including accounting personnel risk

management public affairs and other services may be

provided by the district subject to compensation being
provided by the commission to the district as the district
and the commission may agree upon The commission may
acquire such services by other means provided that the

commission determines by duly adopted resolution that the

provision of such services by other means is cost effective
and results in net benefit to the residents of the
district and the regional facilities managed by the

commission The commissions legal services shall be

provided to the commission by Metros Office of General
Counsel fees for such services shall be as agreed to by the
commission and Metro The commission may purchase legal
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services outside of Metro only with the permission of the

Metro General Counsel The commission shall provide Metro
with 90 days written notice of its intent to purchase any
service outside of Metro which was previously provided by
Metro

To recommend to the council and to the other

public owners of buildings and facilities managed by the

commission such long-term revenue and general obligation
measures and other revenue-raising measures for the benefit
of the commissions purposes as the commission may deem

appropriate for consideration by the council by the other

public owners of buildings or facilities managed by the

commission or the electors of the district but the

commission may not adopt such measures itself

To recommend to the council the adoption of

ordinances carrying criminal and civil penalties for their
violation but the commission may not adopt such ordinances

itself

To do all other acts and things necessary
appropriate or convenient to the exercise of the powers of

the commission

6.01.050 Budget and Accounts

General RecTuirements The commission accounts
shall be kept in conformity with generally accepted
accounting practices and in accordance with the local budget
law provided that the local budget law shall control in the

event of conflict with generally accepted accounting
practices and the accounts shall be audited yearly at the

same time and by the same auditor as are the districts
accounts

Procedure for Commission Approval of Proposed
Budget The commission annually shall prepare proposed
budget and shall approve the proposed budget by duly adopted
resolution The commissions deliberations and actions on
its budget including any work sessions or subcommittee
sessions shall be conducted as public meetings as required
by the Oregon statutes governing public meetings Prior to

approving any proposed budget the commission shall provide
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reasonable opportunity for interested persons to testify
and make their views known with respect to the proposed
budget

Procedure for Submission of Commission Budget to

Metro Thirty days prior to the date set by the council for

the executive officers budget submission to the council
the commission shall_transmit its proposed budget to the

Metro executive and shall simultaneously provide copy of

the proposed budget to the council The executive shall

submit the commission proposed budget to the council with
the executives general budget submission to the council
together with any recommendations the executive may have for

changes in the commissions proposed budget The

commissionts budget shall be subject to review and approval
by the council

Content of Commisëions Budget To the maximum
extent permitted by law the commissionts budget shall

consist of one commission-wide series of appropriations in

those categories which are required by local budget law
applicable to all buildings facilities and programs
managed by the commission Once the commissions budget has

been adopted by the council any changes in the adopted
appropriations not previously approved by the council must
be ratified in advance by the council

6.01.060 Commission Meetings and Form of Action

Commission Meetings All meetings of the

commission shall be conducted as public meetings as required
by Oregon law except where executive sessions are permitted
by law The commission shall provide adequate notice of its

meetings as required by law to the media and all interested

persons who have requested in writing that they be provided
with noticeof commission meetings In addition to these
requirements five working days prior to each regular
meeting the commission shall send copy of its agenda for

such meeting to all elected Metro off icials and to each
city and county in the Metro region In the event of

special meeting in addition to complying with any and all

requirements applicable to special meetings under Oregon
law the commission shall provide each Metro elected
offiqial with
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copy of the proposed agenda for the special
meeting to be hand delivered or transmitted

by facsimile device to the Metro elected
official at least 24 hours in advance of the

special meeting and

at least 24 hours prior notice by telephone
of the time date place and proposed agenda
for the special meeting

Commission Actions All final actions of the

commission shall be by resolution

6.01.070 Delegation

The commission may delegate to its employees any of the

power and authority of the commission subject to those
limitations the commission deems appropriate Any
delegation shall be by resolution of the commission

6.01.080 Filing and Effective Date of Commission
Resolutions

Within five days after the passage of any
resolution the commission shall file copy of the
resolution with the council clerk or such other officer as
the council may designate who shall maintain special
record of the commissions resolutions which shall be
accessible to the public under like terms as the ordinances
of the district The council clerk or such other officer as
the council may designate shall immediately notify the
executive officer and council of the receipt of the
resolution

Resolutions of the commission shall be effective

upon adoption or at such other time as specified by the
commission

ORDINANCE NO 97-677B Page 12 of 14



6.01.100 Council Regional Facilities Committee/Commission
Business Plans

The commission shall prepare business plans for

each of its facilities and shall update those plans as

needed The commission shall provide all Metro elected
officials with copies of its business plans

The commission regularly shall report to the

council regional facilities committee for purposes of review
and recommendation on general policy commission business

plans and budget matters Such reports shall occur as
directed by the committee but in no event less than

quarterly

The commission shall on an annual basis set

goals and benchmarks for the performance of the buildings
facilities and services managed by the commission Such

goals and benchmarks shall be discussed in public meetings
with reasonable opportunity for public input and shall be

adopted by duly adopted resolutions of the commission

Copies of proposed goals and benchmarks shall be provided to

all Metro elected officials no later than ten working days

prior to formal adoption by the commission The commission
shall include in its quarterly reports to the council
regional facilities committee progress reports on the

commissions progress towards meeting its adopted goals and
benchmarks

Section Emergency Clause This Ordinance being necessary for
the health safety or welfare of the Metro region for the

reason that the financial and operating condition of the

Commission requires the changes and improvements provided for
herein without further delay an emergency is declared to exist
and this Ordinance takes effect upon passage

I/I/I

Il//I

I/I/I

I//I
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-7

ADOPTED by the Metro Council this day of1 1997
-2

Jci Kvistad
PrTsiding Officer

founcl
APPRCYD AS TO FORM

elr
Metro General Counsel

x3 I\R-O\97-6778CLN
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO 97-677 AMENDING METRO CODE
CHAPTERS 2.04 AND 6.01 WHICH PERTAIN TO THE METROPOLITAN
EXPOSITION-RECREATION COISSION MERC

Date January 14 1997

Presented by Mark Williams
MERC Interim General Manager

Introduction

This staff report accompanies and explains ordinance No 97-
677 Appendix provides sectionby-section analysis
Appendix shows the sources of the policy recommendations
behind these amendments to the Metro Code from the reports
and studies which called for these changes

Background and analysi5

The purpose of Metro ordinance No 97677 is to enhancs
MERCs ability to manage the facilities assigned to it by
Metro in manner that is entrepreneurial costeffective
efficient flexible and accountable to elected officials and
the public The ordinance implements the recommendations of

the elected officials leading business representatives and
citizens who served on the 1995 City/Metro Facilities
Consolidation Committee and the 1996 Metro-appointed
Transition Team on Regional Facilities Consolidation who
studied management of the regional sports trade
convention and spectator facilities operated by MERC
Coüncilors Ruth McFarland and Ed Washington and Executive
Officer Mike Burton served as members of the Consolidation
Committee Councilor Ed Washington served on the Transition
Team

The Portland City Council and the Multnomah County
Commission endorsed these recommendations on December 19
1996 and requested that the Metro Council act within 90 days
to make changes in the Metro Code to accomplish these goals

Ordinance No 97-677 would accomplish the goals of

entrepreneurial costeffective efficient autonomous
flexible and accountable management of the regional
facilities through

changes in procurement of support services and

contracting procedures for some contracts to enhance

flexibility and costeffectiveness
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global streamlined budgeting with one MERC-wide
series of appropriations and with schedule that

corresponds more closely to the facilities business

cycle
simplification and streamlining of approval and
review processes for MERC budget adjustments
resolutions and other actions

Changes in the code are designed to ensure that MERC can

respond rapidly to business conditions and opportunities in

competitive market in order to best serve the regional
public at minimum cost to the taxpayer

Accountability

To ensure that the provisions to enhance the autonomy and

independence of MERC do not weaken MERCs accountability to

elected officials and the public the ordinance strengthens
accountability mechanisms that do not compromise the

flexibility efficiency and streamlined operations that are
the intent of this ordinance The ordinance

strengthens reporting by MERC to the Council with
the frequency and format as directed by the Metro
Regional Facilities Committee but in no event less
than quarterly
adds new provisions requiring public input in

meetings on MERC budget and expanded public notice
for all NERC meetings
provides for transmission of the MERC budget
directly to the Council at the time it is submitted
to the Executive Officer

creates new requirements to ensure that all Metro
elected officials are notified in advance of

proposed MERC actions

The ordinance leaves intact current accountability
mechanisms some spelled out in the ordinance and others in

effect under MERC policy that are in the public interest
and do not dilute the intent of this ordinance including

monthly public meetings to review all aspects of

operation and management of the facilities

citizen advisory committees for each facility

maintenance of Councils ultimate authority for

budget approval
maintenance of Council as NERCs contract review
board
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CouncilorEd Washingtons proposal to the Transition Team

Councilor Ed Washington submitted proposal to the

Transition Team on Septeuber 16 1996 in response to the

Transition Teams Model Draft which included the following
recommendations

Metro/Commission would work together to craft more
efficient operating relationship designed to improve
efficiency of operations and reduce costs.. To achieve
this goal the new facilities management
entityas authorized by Metro Council in annual budget
would be able to purchase outside services within
legal and ethical framework from the service supplier
offering the lowest bid/most efficient service
this recommendation was also included in the Transition
Team Model Draft 9/12/96 Operational Considerations No

No review of decisions All Commission actions are
final

The regional facilities management entity
management organization is responsible for management of

the system of regional facilities including the 0CC
EXPO Center the PCPA and Civic Stadium for management
of each of the facilities within the system and for

managing all financial aspects of the public funds
contributed to the system this recommendation
was also included in the Transition Team Model Draft
9/12/96 Structural Considerations No.4
Metro Council approves the regional facilities
management entitys annual global budget and gives

regional facilities management entity authority to

operate within that global budget this

recommendation was also included in the Transition Team
Model Draft 9/12/96 Structural Considerations No.6
Funds be managed system-wide..
Broader exemptions from competitive bidding granted by
Metro Council
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Appendix

Section by Section Analysis

SECTION FINDINGS

This section of the ordinance spells out the rationale
for enacting changes in the Metro Code to enhance
MERCs ability to operate in an entrepreneurial
efficient costeffective autonomous and accountable
manner and explicitly states the Councils intent for

the ordinance

SECTION AMENDS METRO CODE SECTION 2.04.054

Paragraph updates existing language to reflect
MERCs current role and makes it consistent with other
references throughout the ordinance

Paragraph 10 increases the dollar amount of contracts
that are exempt from the forinalsealed bid
competitive bidding process from $31000 to $100000
Enhances flexibility efficiency and costeffectiveness
for these contracts by reducing the time and costs

associated with formal bidding Provides MERC the

ability to meet urgent needs including repairs on

timely basis without jeopardizing bookings and losing
revenue Permits use of smaller more costeffective
firms that are unable to meet formal bidding
requirements Informal bidding including the request
for proposal process remains MERC policy for minor
contracts Major contracts remain subject to formal

bidding process

SECTION AMENDS METRO CODE CHAPTER

6.01.010 Purpose

Adds housekeeping language and states intent of the

ordinance

6.01.020 Definitions

Deletes existing and that allow
individuals from the public to appeal to the Council

to request review of MERC resolutions Note that other

avenues for citizen appeal remain available under state

law such as the writ of review

New strikes archaic language updates definitions
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6.01.O3O Commission Created

Strikes archaic language

6.01.040 Powers

Reflects owners responsibility to meet capital
requirements of its buildings including City of
Portlands acceptance of responsibility for financing
the capital needs of the buildings that it owns PCPA
and Stadium

Strikes archaic language and adds new language
consistent with ordinance

Strikes unclear and obsolete language eliminates
layer of approval to enable MERC to act quickly and

flexibly
Ci Changed to be consistent with Cm
Cm Enables MERC to procure best services at lowest
costimplements change called for in all
recommendations for more cost-effective efficient and
entrepreneurial management of MERC

Adds language to reflect City of Portlands
acceptance of responsibility for financing the capital
needs of the buildings that it owns as well as Metros
obligation to seek regional funding for the capital
needs of the facilities

6.01.050 Budget and Accounts

Cd Streamlines MERC budget process Enhances
MERCs ability to operate in an entrepreneurial and

efficient manner as recommended by all of the

committees examining management of MERC Takes into

account the business needs of the facilities operating
in competitive market Makes MERC budget process more
business-like through elimination of costly
duplicative and time-consuming MERC budget review
Ensures that process remains in accordance with local

budget law and generally accepted accounting
principles Retains Metro Councils ultimate authority
to review and approve the MERC budget

Cb Adds language to enhance MERCs accountability in

the budget process to both the public and to the

Council Requires opportunity for public testimony
before MERC adopts budget

Cc Provides budget schedule that corresponds more
clósely.to business cycle within which MERC operates
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ORDINANCE NO 97-677

METRO CODE CHAPTERS 2.04 AND 6.01

AND DECLARING AN EMERGENCY Introduced by Councilor Ruth
McFarland

THE METRO COUNCIL ORDAINS AS FOLLOWS

Section Findings

The Metropolitan Exposition-Recreation Commission MERC

is Metro Commission created pursuant to the provisions of

Chapter of the Metro Code MERC is charged by Metro with the

operation and management of regional sports trade convention

and spectator facilities including facilities owned by the City

of Portland as well as by Metro

The Council finds that the regional facilities perated

by MERC make valuable contribution to the economic health

vitality and quality of life in the Metro region

The Council finds that it is in the interests of the

Metro region to provide management structure for the regional

facilities managed by MERC that is efficient cost effective and

accountable to public purposes and elected officials

The Council finds that the facilities managed by MERC

operate in competitive rapidly changing market

The Council finds that the best means to meet the goal of

cost effective efficient and accountable management of the MERC

ORDINANCE NO 97-677
Page lof3O



facilities in competitive market driven business is to enhance

MERCs ability to operate in the most flexible entrepreneurial

and autonomous manner possible

The Council further finds that joint management and

operation of the regional facilities maximizes economies of scale

and other management efficiencies

It is the intention of the Council in this ordinance to

amend sections of the Metro code applicable to MERC so as to

benefit the residents of the Metro region by enhancing MERCs

ability to operate in the most entrepreneurial efficient cost

effective and autonomous manner possible Therefore the

provisions of this ordinance shall be liberally construed so as

to accomplish the intent of the council

Section Metro Code Section 2.04.054 is amended aà follows

2.04.054 Competitive Bidding Exemptions

Subject to the policies and provisions of ORS 279.005 and

279.007 and the Metro Code all Metro and Metropolitan

ExpositionRecreation Commission public contracts shall be

based upon competitive bids except
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State Law Classes of public contracts

specifically exempted from competitive bidding requirements

by state law

Board Rule The following classes of public

contracts are exempt from the competitive bidding process

based on the legislative finding by the board that the

exemption will not encourage favoritism or substantially

diminish competition for public contracts and that such

exemptions will result in substantial cost savings

All contracts estimated to be not more than

$25000 provided that the procedures required

by section 2.04.056 are followed

Purchase and sale of zoo animals zoo gift

shop retail inventory and resale items and

any sales of food or concession items at

Metro facilities

Contracts for management and operation of

food parking or similar concession services

at Metro facilities provided that procedures

substantially similar to the procedures
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required for formal Request for Proposals

used by Metro for personal services contracts

are followed

Emergency contracts provided that written

findings are made that document the factual

circumstances creating the emergency and

establishing why the emergency contract will

remedy the emergency An emergency contract

must be awarded within 60 days of the

declaration of the emergency unless the board

grants an extension

Purchase of food items for resale at the zoo

provided the provisions of section 2.04.060

are followed

Contracts for warranties in which the

supplier of the goods or services covered by

the warranty has designated sole provider

for the warranty service

Contracts for computer hardware and software

provided that procedures substantially
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similar to the procedures required for formal

Request for Proposals used by Metro for

personal services contracts are followed

Contracts under which Metro is to receive

revenue by providing service

Contracts for the lease or use of the Oregon

Convcntion Ccntcr or other convention trade

and spectator buildings and facilities

operated by the Metro Exposition-Recreation

Commission

10 Contracts for purchases by the Metro

Exposition-Recreation Commission in an amount

less than $31000100000 which amount shall

be adjusted each year to reflect any changes

in the Portland SMSA CPI provided that any

rules adopted by the commission which provide

for substitute selection procedures are

followed or

11 Contracts for equipment repair or overhaul

but only when the service and/or parts
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required are unknown before the work begins

and the cost cannot be determined without

extensive preliminary dismantling or testing

12 Contracts in the nature of grants to further

Metro purpose provided competitive

request for proposal process is followed

Board Resolution Specific contracts not within

the classes exempted in subsection and above may be

exempted by the board by resolution subject to the

requirements of ORS 279.0152 and ORS 279.0155 The

board shall where appropriate direct the use of alternate

contracting and purchasing practices that take-account of

market realities and modern innovative contracting and

purchasing methods which are consistent with the public

policy of encouraging competition

Section Metro Code.Chapter is amended as follows

6.01.010 Purpose
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The purpose of this chapter is to establish metropolitan

commission to renovate maintain operate and manage

metropolitan convention trade and spectator facilities

pursuant to ORS 268.395 268.400 a4 268.3106 and the

1992 Metro Charter The Commission established by this

chapter is intended by the Metro Council to operate in

cost effective independent and entrepreneurial manner so

as to provide the greatest benefit to the residents of the

Metro region The provisions of this chapter shall therefore

be liberally construed so as to achieve these ends

6.01.020 Definitions

As used herein

Advcrocly affcctcd or ayyL.LCVCd moano pcLuuLi

who appcarcd orally or in writing bcforc thc coxnmioion

prior to and rcgarding final commioion action and who

Hao ouffcrcd or will 3uffcr an injury LU oomc

oubtantial intcrcot of thc rrrrirn cauocd by

thc final commiion actions or
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Had an intoroot in tho final

_J_ _t___
WL.1.UI1 LLL1L wW recognized by the commiooion

aoocrtcd pocition on the mcritc of thc

final cotrimiccion action and cuffcrcd final

cotrimiccion action contrary to thc pocition

acccrtcd by the pcrcon flcrconc who cign

pctitionc arc not concidcrcd to have

oubmittcd oral or writtcn tcctirnony

ha Commission means the Metropolitan

ExpositionRecreation Commission established hereunder

eb Council means the Metro council of thc

Mctropolitan Service Dictrict

dc Councilor means member of the council

ed District means the Metropoli1an Service

Di3trict

Executive means the executive officer of

Metropolitan Scrvicc Dictrict
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gf Final action means an action taken by resolution

of the commission that is not ministerial action and that

is not tentative or preliminary action that

Precedes final action or

Does not preclude further consideration of

the action

Just cause means habitual absence from meetings

of the commission physical or mental disability that

prevents meaningful participation as commission member

failure to remain resident of the district the commission

of substantive violation of ORS chapter 244 Government

Ethics or substantive regulations adopted pursuant thereto

conviction of any felony or the commission of any action or

failure to act of similar nature that brings into serious

question the ethical or legal integrity of the commission

members official actions

6.01.030 Commission Created
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There is hereby created metropolitan exposition-recreation

commission consisting of seven members All members shall

be residents of the district Onc of thc mcmbcr shall bc

appointcd by thc cxccutivc officcr to bc thc initial

chairpcrcon of thc cornmipoion The commission members shall

be appointed as follows

Members of the commission shall be appointed by

the executive officer and confirmed by majority of the

members of the council in accordance with the following

procedures

Nomination Process The executive officer

will accept nominations to the commission as

follows

The County Commissions of Clackamas

Multnomah and Washington counties each

shall nominate bne candidate The

candidates must be residents of the

district and nominating county

ORDINPNCE NO 97-677
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The City Council of the City of Portland

shall nominate one candidate for each of

two positions The candidates must be

residents of the district and the City

of Portland

Two nominees shall be at the sole

discretion of the executive officer

The candidates must be residents of the

district

Appointment Process The executive officer

shall upon concurring in the nominations

received from the County Commissions of

Clackamas Multnomah and Washington counties

or the City Council of the City of Portland

transmit the names of the persons so

nominated to the Council of the Metropolitan

Service District as appointments for

confirmation In addition the Executive

Officer shall transmit two additional names

as appointments for confirmation
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For those positions on the conimission which

are subject to nomination by local

governmental body the executive officer will

receive the nominations from the relevant

governing body and review the nomination

prior to submitting the nomination to the

Metro council for confirmation If the

executive officer fails to concur with any

candidate so nominated by local government

the executive officer shall so notify the

jurisdiction which shall then nominate

another candidate This process shall

continue until such time as the executive

officer agrees to transmit the name of the

individual nominated by the local government

If an appointment submitted to the council

for confirmation as result of this process

is rejeted by the council the executive

officer shall so notify the local government

which shall nominate another candidate and

the process shall continue until such time as

candidate nominated by local government

has been forwarded by the executive officer
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tb the council for confirmation and has been

confirmed

If the council fails to confirm an

appointment made at the sole discretion of

the executive officer the executive officer

may submit the name of another person for

confirmation by the council

Of the initial appointmcnte one ohall be for

oncycar terms two ohall be for twoycar terms two ehall

be for three-year term andtwo including the chairperoon

-th11 hr fnr fcrnrvir trm
.1

a.aa h..s..

chall bc for

fourycar term

Provided further that the initial terma of meinbera

ehall expire on the 15th day of January cloecet to the

appropriate annivereary of the appointment

ORDINANCE NO 97-677
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ohall appoint new chairporoon to complete the uneRpired

term in the mc manner ao in the cace of the member whoce

term wac not completed

eb vacancy shall occur from the death resignation

failure to continue residency within the district and in the

case of members nominated by local government residency

within the boundaries of the nominating government or

inability to serve of any member or from the removal of

member by the executive for just cause subject to approval

of the removal by majority of the members of the council

Vacancies shall be filled pursuant to the

procedure governing the initial appointment of members

Vacancies in position originally filled by member

nominated by local government pursuant to this section

purcuant to Metro Executive Order No 36 shall be filledby

the nomination appointment and confirmation process

provided for in this section so that five members of the

commission shall be the nominees of the four local

government bodies as specified herein
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gd No person who is elected to public office or

appointed to fill vacancy in public office shall be

eligible to serve

he The commission may adopt its own rules of

organization and procedure and except provided for the

appointment of the initial chairpcron in oubection

abovc may elect its own officers for such terms and with

such duties and powers necessary for the performance of the

functions of such offices as the commission determines

appropriate

6.O1.040 Powers

The commission shall have the following power and authority

To renovate equip maintain and repair any

convention trade and spectator buildings and facilities

for which the commission is responsible and to advise the

public owners of these facilities on financial measures

which may be necessary or desirable with respect to initial

construction or major capital projects
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enabling MERC to incorporate actual performance and

revenue results from previous year and make more
realistic projections

Cd Enhances efficiency and flexibility by providing
for one commission-wide series of appropriations for

personal services materials and services capital
outlay and contingency Requires Council approval for

any changes in appropriations adopted by the Council

6.01.060 Commission Meetings and Formof Action

Subjects MERC to more stringent public accountability
standards for meetings Requires prior notice to Metro
elected officials and governments within the Metro
region of proposed MERC actions

6.01.080 Filing and Effective date of Commission
Resolutions

a-d Enhances MERCs efficiency and autonomy by
eliminating the review process for MERC resolutions
Intent is to focus Councils review of MERC actions on

larger management and policy issues Separate
provisions ensure expanded opportunities for Council
and public input into MERC resolutions prior to final

action by the Commission and enhanced reporting
requirements to Council Regional Facilities Committee

6.01.090 Initial Charge to Commission

Strikes archaic language having to do with the initial

formation of the Commission

6.01.100 Council Convention Center Committee

Updates and strikes archaic language strengthens
reporting requirements by MERC to the Council through
the Regional Facilities Committee
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Appendix

Sources of Proposed Metro Code Amendments

City/Metro Facilities Consolidation Coztinittee Transition
Team on Regional Facilities Consolidation

In its final report the Consolidation Committee recommended
that

Exposition Recreation facilities should be managed as
flexible financial and operational system.. Governance of
the ER facilities should be structured to allow

operation in an independent and entrepreneurial
manner
maintenance of system of accountabilities to the

public entities

cutting the cost of support services..

-City/Metro Facilities Consolidation Advisory Committee
final reommendations 1/11/96

The Transition Team reexamined and endorsed the
recommendations of the Consolidation Committee In the

course of its deliberations the Transition Team developed
an operational and governance model The Model called for

modification of the current MERC structure into ...more

flexible autonomous and entrepreneurial entity operating
with an annual global budget.. The Transition Team reached
general accord that this model incorporated most if not

all of the recommendations from the Consolidation
Committee

-Final report of the Transition Team on Regional Facilities
Consolidation 10/15/96

Metro/Commission would work together to craft more
efficient operating relationship designed to improve

efficiency of operations and reduce costs.. To achieve this

goal the new regional facilities management entity would
be able to purchase outside services within legal and
ethical framework from the service supplier offering the

lowest bid/most efficient service

-Transition Team Model Draft 9/12/96 Operational
Considerations No.4
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Portland City Council Resolution and Multnornah County
Commission Ordinance

The Portland City Council on December 19 1996 adopted
resolution in which the City acknowledged its capital
responsibility for the PCPA and Civic Stadium and agreed to
contribute total of $3 million over the next five years
for the operation of the buildings The resolution stated
...both commitments subject to the Metro Council taking
official action within 90 days from the date of this
resolution which

Allow MERC enhanced autonomy to run its regional
facilities in an independent and entrepreneurial
manner
Reduce overhead costs by addressing support cost

charges and allowing MERC needed flexibility in the

provision of support services
Grant MERC the ability to provide and/or purchase
support services in such manner as to provide the

most efficient cost effective flexible and
business-like approach to managing the regional
facilities

-Portland City Council resolution adopted by the City
Council on 12/19/96

The Multnomah County Commission also on December 19 1996
adopted county ordinance enacting changes in the Multnomah
County Transient Lodging Tax to allocate annually $1.2
million to PCPA $200000 to market the PCPA and support the

regions cultural tourism efforts and $3.8 million for the

operation of 0CC

In separate resolution the County Commission endorsed the
Consolidation Committees recommendations as follows The
Board of County Commissioners requests that the Metro
Regional Facilities Committee report within 90 days...on its

plan for implementing improvements in the organization of

the including but not limited to improvements
allowing MERC to operate in more independent and

entrepreneurial manner flexibility in securing support
services so as to allow MERC to minimize overhead costs
allocation to the regional facilities and measures designed
to hold down the costs for tenants of the regional
facilities while maximizing management efficiencies

Multnomah County Commission resolution passed 12/19/96
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To manage operate and market the use of the

Oregon Convention Center and other convention trade and

spectator buildings and facilities for which the commission

is responsible and to advic thc district on opcrating and

marccting mattcrD that rclate to the initial conotruction of

facilitic

To acquire in the name of the district by

purchase devise gift or grant real and personal property

or any interest therein as the commission may find necessary

for its purposes The commission may recommend to the

council the condemnation of property for use by the

commission but may not itself exercise the condemnation

power

To lease and dispose of property in accordance

with ORS 271.300 to 271.360

To maintain and repair any real and personal

property acquired for the purposes of the commission

To lease rent and otherwise authorize the use of

its buildings structures and facilities to fix fees and

charges relating to the use of said buildings structures
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and facilities provided the Cornmioeion purcuant to occti

6.01.050 ehall obtain the nrinr rinnrnvpl of all revenue

courcee by thc council to establish any other terms and

conditions governing use of its buildings and facilities

and to adopt any regulations deemed necessary or appropriate

for the protection of users and for the protection and

public use and enjoyment of its buildings and facilities

To perform planning and feasibility studies for

convention trade and spectator facilitIes within the

district

To employ manage and terminate such personnel as

the conunission may find necessary appropriate or

convenient for its purposes under personnel rules adopted by

the commission

Ci Exccpt proviaca in uccction Cm below tTo

employ professional technical and other assistance as the

coirimission may find necessary appropriate or convenient

for its purposes

To enter into contracts of such types and in such

amounts including intergovernmental agreements as the
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coirmission may deem necessary appropriate or convenient

for the renovation equipment maintenance repair

operation and marketing of the use of buildings and

facilities for which it is responsible and for professional

and other services under contracting rules adopted by the

commission

To enter into intergovernmental agreements for the

transfer of convention trade or spectator buildings and

facilities to the district or for the transfer of operating

and administrative responsibilities for such buildings and

facilities to the commission provided that the council has

approved such acquisition or transfer

.l To accept gifts and donations and to contract for

and receive federal and other aid and assistance

To determine the type quality and scope of

services required by the Commission in order to conduct its

business in cost ef.fective entrepreneurial and

independent manner as required by this chapter Services of

the district including accounting legal personnel risk

management public affairs and other services 3hall may be

provided by the district subject to compensation being
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provided by the Commission to the district as the district

and the Commission may require agree upon The commission

may acquire such services by other means provided that the

Commission determines by duly adopted resolution that the

provision of such services by other means is cost effective

and results in net benefit to the residents of the

District and the regional facilities managed by the

Commission cubjeot to budgct approval by thc council

providcd thc cmploymcnt of lcgal counoci ohall bc oubjcct to

the approval of thc diotricto gcncral counoci

To recommend tothe council and to the other

public owners of buildings and facilities managed by the

Commission such long-term revenue and general obligation

measures and other revenueraising measures for the benefit

of the commissions purposes as the commission may deem

appropriate for consideration by the council by the other

public owners of buildings or facilities managed by the

Commission or the electors of the district but the

commission may not adopt such measures itself

To recommend to the council the adoption of

ordinances carrying criminal and civil penalties for their
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violation but the commission may not adopt such ordinances

itself

To do all other acts and things necessary

appropriate or convenient to the exercise of the powers of

the commission

6.01.050 Budget and Accounts

General Requirements The commission accounts shall

be kept in conformity with generally accepted accounting

practices of the di3trict and in accordance with the local

budget law and the accounts shall be audited yearly at the

same time and by the same auditor as are the districts

accounts

Procedure for Commission Approval of Proposed

Budget The commission annually shall prepare proposed

budget and shall approve the proposed budget by duly adopted

resolution in accordancc iith thc local budgct law and thc

3chcdulc and rcquiremcnt3 of thc diotrict and 3hall 3ubmit

the budgct to tht. ......cuti...

cxccutivc officero budget 3ubmi33ion to thc council

commissions deliberations and actions on its budget
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including any work sessions or subcommittee sessions shall

be conducted as public meetings as required by the Oregon

statutes governing public meetings Prior to approving any

proposed budget the commission shall provide reasonable

opportunity for interested persons to testify and make their

views known with respect to the proposed budget

Procedure for Submission of Commission Budget to

Metro Ten working days prior to the date set by the council

for the executive officers budget submission to the

council the commission shall transmit its proposed budget

to the Metro executive and shall simultaneously provide

copy of the proposed budget to the council The executive

shall submit the commissions proposed budget to the council

with the executives general budget submission to the

council together with any recommendations the executive may

have for changes in the commissions proposed budget The

commissions budget shall be subject to review and approval

by the council

Cd Content of Commissions Budget To the maximum

extent permitted by law the commissions propocd budget

shall consist of one commissionwide series of

appropriations for personal services materials and
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services capital outlay and contingency applicable to all

buildings facilities and programs managed by the

commission include chcdulc of the itcm ocrvicco and

facilitic for which thc coirimi3ion intcnd3 to fix fcc3 and

chargeD relating to thc uc of it0 buildingD Dtructurce and

facilitice during the budgct year togcthcr with any other

propo0cd rcvcnuc raicing mca3urca Once the commissions

budget has been adopted by the council any changes in the

adopted appropriations 1\ny additionD to thc Dchcdulc of

itcm3 Dcrvicco and facilitic3 and any other new revenue

3ourcc3 not previously approved by the council must be

ratified in advance by the council

6.01.060 Commission Meetings and Form ofAction

Commission Meetings All meetings of the commission

shall be conducted as public meetings as required by Oregon

law except where executive sessions are permitted by law

The commission shall provide adequate notice of its meetings

as required by law to the media and all interested persons

who have requested in writing that they be provided with

notice of commission meetings In addition to these

requirements five working days prior to each regular

meeting the commission shall send copy of its agenda for
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such meeting to all elected Metro officials and to each

city and county in the Metro region In the event of

special meeting in addition to complying with any and all

requirements applicable to special meetings under Oregon

law the commission shall provide each Metro elected

official with

copy of the proposed agenda for the special

meeting to be hand delivered or transmitted by

facsimile device to the Metro elected official at least

24 hours in advance of the special meeting and

ii at least 24 hours prior notice by telephone

of the time date place and proposed agenda for the

special meeting

Commission Actions All final actions of the commission

shall be by resolution

6.01.070 Delegation

The commission may delegate to its employees any of the

power and authority of the commission subject to those

limitations the commission deems appropriate Any

delegation shall be by resolution of the cornmisâion
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6.01.080 RcvicwFiling and Effective Date of Commission

Resolutions

Within five days after the passage of any

resolution the commission shall file copy of the

resolution with the council clerk or such other officer as

the council may designate who shall maintain special

record of the commissions resolutions which shall be

accessible to the public under like terms as the ordinances

of the district Except providcd in ub3cction Cc of

thip ocction no rcDolution of thc comnmiocion ohall become

effective until 500p.m on the 10th day following the

filing of copy thercof with the council clcrc The

council clerk or such other officer as the council may

designate shall immediately notify the executive officer and

council of the receipt of the resolution

Except ac provided in cubooction of thic

cection recolution of the comnmiocion ohall not become

effective if iithin 10 dayc after the filing by the

comnmiocion copy of the recolution with the council

clerk either the executive officer three memnbero of the

eeuneil aeting jointly or any person adversely afeeted er
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WLL

aggrieved by final

s- Y-- the- rtiinr41 clerk for council rcvicw of the

cOnm1iLon All requecto for review chall be iii

writing and shall include dceoription of the

rceolution to be rcvicwcd including thc rccolution number

clear ctatcment of the epecific reaconc for the review

and the rcqucetcd council actions and the name and

addrccc of the pcrcon rcqucoting review Upon receipt of

requcct for council review of coinmiccion action the council

clerk forthwith ehall notify the colniniocion of the rcqucct

for review and chall deliver to the cotumiecion copy of the

rcqucct for review The rceolution to be reviewed chall be

placed on the agenda for the next regular council meeting

oubject to compliance with rulcc for placing itcmc on the

agenda provided however that the council may review the

recolution at any meeting under eucpcnoion of the rulec

For any review the executive officer may cubmit

recommendation ac to the action to be taken by the council

or review In conducting the review the council ehall hear

and coneidcr otatcmcnto from the percon rcqucoting the

review the executive officer the commiccion and other

intorceted pcroono After hearing the matter the council

the colrllnioDion actiun

matter ir fhr rnniviinn.

.- .--ehall ...

LLJdify the acti ___.
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approvec or modifico thc coxnmiooion

ncdiatcl
J_1_ t_ _I_

rcoolution it ohall bccoiuo wiu-uirr

rcturno the rccolution i-ra i-nr ni--iirii ii- nn

not bccomc cffcctivc until ouch tirnc ao thc commiooion takcs

further action onthc matter oubjcct to the review

I-ni-

proccdurca of thic Codc

Resolutions of the commission which pcrtainaolcly

to thc following mattcro shall be effective upon adoption or

at such other time as specified by the coxnmission

Scheduling the uco of buildingo and

faciliticoi opcratcd by thc coinmiooion

Entcring into agrccmcn

--i

agroemonto do not tranofor operation

management and control of the buildingo and

fpcilitico
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Mattoro of employment diciniocal or

dicciplining of cinployccc

flurchacing ouppliec conoumablec cervicec

and equipment in accordance with budget

approvcd by the councils

The council may on ito osm initiative or at the

requcot of the executive by regularly adopted ordinance

rcpcal cimcnd or alter any rcoolutionc adopted by the

conimiccion 1\ny repeal amendment or alteration may be

madc rctroactive or proapcctivc in cffcct but 3hall not

invalidate any contract or agreement that hac become

effective undcr thia ocction prior to adoption of the

ordinance

6.01.090 Initial Charge to Cornmiocion

fT ur

nci rin

ni çp

rrincnr

i_on C0fl3 truct ott convCnt1pzi

Foll of it duri the ti
LplCt of

center the coinmiocion ohall do the following
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Adopt five-year operating plan which includee

but ie not limited to otaffing rcquiromento pereonnol rube

and contract rulce rental echedulce markcting progrme and

cxpcndi-turc and rcvcnuc rcquircmcnte In preparing the

operating plan thc commiecion ehall coneidcr Metro policice

and aervicco and incorporate thoec policice and ecrvicco if

thcy arc found to offcr advantagee for cfficicnt operation

Thc cominiooion ohall propooc opcrating proccdurco which

takc into account thc uniquc functiono of the coiraniecion and

thc bucincac practicco of thc convention tradc and

opcctator induotry Lrior to thc adoption of the plan thc

cornmieeion ehall oubmit the plan to thc council for rcvicw

and recommendation no later than Junc 30 1988

Not later than September 1988 report to the

council on the progrcoo of and make rccommcndationo to hc
council of appropriate action rcgarding ncgotiationo with

local govcrnmcnto within thc dietrict for the tranefer of

appropriatc facilitlee or opcrationo to the coinmiecion The

ncgotiationo may include but are not limited to tranefer of

octo ..d liabilitico and operational rceponoibilitice

tranofcr of cmpboyceo revenue and expenditure requircmentei

argeo and rnethodo of determining

charge3

ORDINANCE NO 97-677



Cc Identify etatutory changoc needed for the

conImi3cion to carry out ite rceponoibilitic3 Thc

cornmieeion ohall oubmit propoced otatutory changco to the

council for review and appropriatc action no latcr than

Auguot 15 1988

Cd To facilitate thie initial Charge the council

ohall forthwith upon appointment of thc coinmiocion adopt

budgct for operation of thc commiocion and aooign to the

commiocion for implementation any contracto entered into by

thc diotrict for thc operation and markcting of thc

convcntion center

6.01.100 Council Convcntion Ccntcr Regional Facilities

Committee

The commission regularly shall report to the council

regional facilitiesconvcntion center committee for purposes

of review and recommendation on thc adoption of the

fiveyear plan and on general policy and budget matterâ

Such reports shall occur as directed by the committee but

in no event less than quarterly
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Section Emergency Clause This Ordinance being necessary for

the health safety or welfare of the Metro region for the

reason that the financial and operating condition of the

Commission requires the changes and improvements provided for

herein without further delay an emergency is declared to exist

and this Ordinance takes effect upon passage

ADOPTED by the Metro Council this day of ____ 1997

Jon Kvistad
Presiding Officer

ATTEST

Clerk of Council

APPROVED AS TO FORM

Daniel Cooper
Metro General Counsel
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