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ms METROPOLITAN SERVICE DISTRICT

1220 S.W. MORRISON, ROOM 300, PORTLAND, OREGON 97205
(503) 222-3671

MSD BOARD OF DIRECTORS
FEBRUARY 25, 1977
EXECUTTIVE SESSION

BOARD MEMBERS IN ATTENDANCE

Ray Miller, Chairman
Lyle Salquist

Robert Schumacher
Mel Gordon

ADVISORS IN ATTENDANCE

-Dean Gisvold, Attorney
Anne Kelly, MSD Lobbyist
John Wight, City of Portland

PRESS IN ATTENDANCE

Jack Pement, Oregon Journal

STAFF IN ATTENDANCE

Charles C. Kemper
Merle Irvine
Cordell Ketterling
Jean Woodman

The Board met in Executive Session under the authority of

ORS 192.660 (2)(d) to give consideration to on-going legislation
and its relationship to current litigation with the collection
industry. '

Mr. Gisvold reviewed amendments to HB 2683 as presented by the
collection industry Attorney, Dale Harlan, attempting to
analyze its affect on litigation underway with the industry.
The amendments were contained in a letter written by Dale
Harlan and dated February 25, 1977. Neither the Board nor

Mr. Gisvold had time to give previous review to the letter.
The Board instructed Mr. Gisvold on continued negotiation
sessions with industry representatives. '

The Executive Session adjourned at 4:00 P.M., to return to
public meeting.
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DALE M. HARLAN
ATTORNEY, P.C.
- 2202 S.E. LAKE Rb.
MiLwAUKIE, OREGON 97222

6549533

February 25, 1977

BOARD OF DIRECTORS
METROPOLITAN SERVICE DISTRICT

1220 SW Morrison Street -

Portland, Oregon

Gentlemen and Mrs. McCready:

I met with your attorney, Dean Gisvold, on February 17th, and at that time .
I received my first copy of ‘HB 2683, He gave me an "Amended Summary" of proposed
Amendments to his Bill, which included 13 Amendments. I gave him a first draft -

" of the Solid Waste Industry's proposed Amendments which were 6 in nmumber plus
-the addition of two sections to the Bill amending ORS Chapter 268 concerninco

Solid Waste Collection arid MSD. I met with Mr. Gisvold yesterday, and he gave
me four Amendments, two of which were new. This letter supersédes the rough
draft of my letter of February 24th to Mr. Gisvold.

Attached are two documents: :

1. Proposed Amendments to HB 2683 which are still 6 in number, a reference
to the amendments for three. sectlons of ORS Chapter 268 Wh.'LCh we seek, and a

Sumary.
2. The exact language of our proposed Amendments to ORS Chapter 268.
Our amendments and additions are limited or sumarized as follows:

(1.) We see no reason to amend ORS 268.300 as requested in Section 1. of
HB 2683.

(2.) We call attention to problems w:Lth Section 3. of the Bill, but we have
no -objections.

(3.) We believe the ClVll penaltles proposed in Section 4. need more
elaboration.

(4.) We ask that language be added to Subseci iun(l) of Section 5. of the
Bill for pass-through of the Service or User Charges.

. (5.) We see no need to amend ORS 459.065 as proposed by Section 6. of the Bill.
That would dilute Solid Waste authorlty of cities and counties for local adminis-
tration without any apparent gain to Metropolitan Service District. The change
from "cities and counties" to "ILocal Government Unit" would spread authority
through six different types of public corporatlons plus "any other local
government unit."
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(6.) We see no need to amend ORS 459.095 dealing with the authority of
DEQ. MSD does not need the additional power requested The power rests with
DED and should remain there.

Our second attachment explains the amendments proposed to ORS Chapter 268

"to protect the Solid Waste Franchises issued by cities and counties.

" Respectfully submitted,

ol e

DALE M. HARLAN, Attorney for
Solid Waste Entities:

v ' CLACKAMAS COUNTY REFUSE DISPOSAL ASSN., INC
MULTNOMAH COUNTY DISPOSAL ASSN., INC.

OREGON STATE DROP BOX ASSN., INC.

PORTLAND AREA SANITARY OPERATORS

TEAMSTERS LOCAL 281 _

WASHINGTON COUNTY REFUSE DISPOSAL ASSN., INC.



PROPOSED AMENDMENTS TO HB 2683

T Amendments to HB 2683 as Drafted

1. Remove Section 1. There is no need to amend ORS 268.300.

2. We have no objection to Section 3, but in fairness, we think we
should call these matters to the Board's Attention:

(a) Recyclers may object to Sec. 3 because it would appear to recuire
even those who "pick up"” Solid Waste to use a District's "disposal system". (See
Lines 29-31, p. 2).

(b) Cities or counties may object to irrevocable release of flow
control to a Metropolitan Service District. The City of Portland in its joint
resolution of support of the District specifically reserved Flow Control to the

city.

(c) The Board of MSD mav want to remove the word "sanitary" as modifying
the word "landfill" on p. 2, line 19. The District may have to shred and spread
some waste that would not need daily compaction or cover as required with a
"sanitary landfill".

3. On Section 4., proposing to amend ORS 268.360 on the District's
police power, we believe-the Bill should go further than to specify that civil
penalties "shall be established, imposed and collected in the same manner" as
"under ORS Chapter 468." This proposal, I believe, is unenforcible and
unconstitutional. It would not provide Due Process to an alleged violator.
Subsections (3) and (4) should be deleted and additional sections should be added
with the same essential provisions as those set out in ORS 468.090--468.140, dealing
with the enforcement powers of DE() and provision should be made that there is no
double punishment by both DEQ and MSD br the same infraction or violation.

4. With reference to Section 5., we agree that more adequate language
is needed concerning the District's authority to collect Service or User charges.
However, more adequate provision must, also, be made for pass-through of service
or user charges than the language proposed to me vesterday by Mr. Gisvold, I may
do a separate memorandum of explanation or at least provide comments to the
Board as to why we feel this way. At the very least, a sentence should be added
at the end of the sentence on line 24, p. 3, to the following effect:

"Those who collect or transport solid or liquid waste for
compensation shall be allowed a reasonable time to obtain
approval from cities and counties for pass-through of the
costs of such charges to the generator of solid and liquid
waste before such charges are imposed or increased."

OR

"No imposition or increase of such a charge shall bccome
effective less than 90 days after the District sends
notification of the imposition or increase to those

who ocollect or transport solid or liquid waste for compensation."
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kx’ ) "Except in an emergency, decltared-ryv the-unanimous—vote of
/w " | | the District Board; an Ordinance approving imposition or an
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increase in such a charge shall not become effective until
o 0 96-days after passage.”

5. We object to Section 6. There is no need to amend ORS 459.065.
That section now provides that cities and counties can do certain things in
a cooperative way. 7The proposed amendment would say that "Local Government
Units" could do those things. "Iocal Government Unit" is defined in ORS
459.005(6) as: -

(a) A city;

(b) A county; :

(c) A Metropolitan Service District;

(d) S nitary District formed under Chapter 450;

(e) Sanitary Authority formed under Ch:pter 450;

(f) County Service District formed under Chapter 451;

(g) Regional Air Quality Control Authority formed under Chapter 468; or

(h) Any other local government unit responsible for solid waste
management. ‘

The section being amended provides for joint or regional franchising
of "service" (which includes collection, transportation, disposal, or resource
recovery); for joint preparation and implementation of solid waste management
plans; for establishing-a regional solid waste management system; for regional
disposal sites; for employment of persons to operate the sites; and "For promotion
and development of markets for energy and materials from resource recovery." -

I feel certain that any reflection would indicate that it would not
be reasonable to so dilute solid waste control to any “Local Government Unit" as
the MSD Bill proposes. - Instead of having just MSD as the government entity in
Resource Recovery, as we propose to accomplish in the other amendments, this
would put Sanitary Districts, Sanitary Authorities, Count, Service Districts, -
Reglonal Air Quality Control Authorltles, etc. into the field. No amendment is
needed in this section which deals only with local administration. The amendments
sought by MSD should be to the chapter of laws dealing with MSD. That is Chapter
268. . .

6. We see no need to amend ORS 459 095 as proposed by Section 7. of
the Bill. The reason: The District is already getting broad, new authority
under Section 3. We could add "Resource Recovery" to the. "purpose" preanble
of proposed Section 3. and accomplish the desired purpose without disturbing
the powers of local units of government. 459.095 already provides that solid
waste management regulations adopted by Local Government Units cannot conflict
with the rules and regulations of the Department of Envirommental Quality. MSD's
plans are supposedly approved by DEQ. We do not need separate provisions that
also say that the actions of Local Govermment Units shall rot conflict with MSD.
The proposed change is undoubtedly unconstitutional by infringing on constitu-
tional powers of cities and counties and it would mean that every local official
would have to worry -about both DEQ and MSD legislation.

ITI. Amendments to Existing Law
The Solid Waste Industry requests appropriate changes in ORS 268.030,
268.310, and 268.320 to-take out the present power which creates a threat to
present Francfufses by allowing Metropolitan Service Districts to collect and
transport solid waste under agreements. This, and the limited time to pass
through the User Fee, are the only things the Solid Waste Industry is asking of

' a substantive nature. Our other amendments are only intended to make the MSD
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. Chapter.into a workable body of law to give MSD unquestioned dominance and
- . ocontrol over disposal, flow contml, and. resource recovery. R
‘IIT, Sunmary
We are not objecting to.Sections 2, 3, 8, 9, 10, 11, 12, 13, 14, or 15.
We are not objecting to any of the amendments proposed by Mr. GlSVOld to hlS own
Bill, ie. the 13 amendments in his"Amended Summary" of 2/17/77 or the 4 amend-
ments submitted to me on 2/24/77 unless otherwise noted

We are not questlonmg"evexytl'u.ng Mr. Gisvold has done by any means.
His nine proposed new sections of law and the later proposed seventeen amendments
to those new sections of law and amendments of existing law are met with our 6
- modest.requests on his 26 changes, plus the basic request in our 3 proposed amend-
ments to remove the power of MSD to enter into collection and transportation of
Solid Waste.

Respeotfully submitted,

KOs W Blortbu.

DH:e ' DALE M. HARLAN, Attorney for
Solid Waste Entities:
3 : CLACKAMAS COUNTY RETUSE DISPOSAL ASSN., INC.
MULTNCMAH COUNTY DISPOSAL ASSN., INC.
OREGON STATE DROP BOX ASSN., INC.
PO'TLAND AREA SANITARY OPERATORS
TEAMSTERS LOCAL 281 -
WASHINGTON COUNTY REFUSE DISPOSAL ASSN.,-INC.



THE SOLID WASTE INDUSTRY'S PROPOSED ADDITIONS TO HB 2633

On January 19, 1977, we responded to the request of Subcommittee No. 5
Joint Ways and Means Committee of the Oregon Legislature to a request to join
DEQ and MSD in making a report concerning the present status of the Court
Cases, issues that should be clarified on MSD powers, and Industry's request
for any legislative changes. We requested that DEQ serve as moderator of
meetings of the parties to resolve all legal and practical matters. We urged
the subcommittee to approve a budget to continue paying MSD staff and continue
the program through the rest of this biennium.

At that time, I gave Mr. Gisvold and other representatives of MSD a copy
of my report to Subcommittee No. 5. As requested, we sent Industry's proposed
changes in ORS Chapter 268 to the Subcommittee Chairman under date of January
24th. However, HB 2683 as drafted by Mr. CGisvold contained none of the requests
made by Industry. These requests have been the subjects of negotiating sessions
between Industry and MSD on January 26th, February 10th, and February 24th.

Industry requests the following amendments to ORS Chapter 268 on Metropolitan
Service Districts concerning the power of such Districts to collect and transport
solid and liquid wastes by agreements with:cities, counties, or other nublic
corporations: £

1. We request that that power be removed in ORS 268.310(2) by deleting the
language in brackets and underlined:

"(2) Subject to the requirements of ORS 459.005 to 459.045, 459.065
to 459.105, 459.205 to 459.285 and subsections (1) to (3) of 459.992,
dispose, and provide facilities for disposal of solid and liquid
wastes (and, by agreement with other public corporations, cities, or
counties in accordance with this chapter, collect and transport such

wastes.)" ¢ g 9 S/Q”ML,CJ},\ — @r .

2. We propose that ORS 268.030 be amended as follow-:

(1) By removing the present (3) (c) which reads:

"(c) Local aspects of those public services that are transferred to
the district by agreement between the district and other-public
corporations, cities or counties.” ) \;‘_/Q/ At Bl Lz

(2) We would insert a new subsection in ORS 268.030 as follows:

"(4) The woters of a District may, from time to time, and in the
exercise of their power of the initiative, or by approving a

\ proposition referred to them by the governing body of the district,
S \ authorize the district to assume additional functions and determine
the number, qualifications, and manner of selecting memb~rs of the
governing body of the district."

(3) We would, also, add the following section to ORS 268.030:

"(5) Franchising solid waste and waste collection service shall be
> the responsibility of cities and counties, subject only to the power
\J\N of a district to require any person or class of persons who generate,

-
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- ' collect or transport solid or liquid waste, to make use of the
- . disposal sites or facilities of the dlstrlct, or fac111t1es
designated by the district."” : .

3. Section 268.320 should be repealed. Proposed subsection (4) to be
added to 268.030 contains the exact language of subsection (1) of 268.320. °
This would be putting the present 268.320 where it belongs, in Section 268.030,
and allow the district to deal with the metropolitan aspects of additional
functions when approved by the voters. In addition, a district-wide vote
ocould not deprive a city or home rule county of its sole Constitutional power

" to deal with local aspects of governmental functions, so there is no reason
for ORS 268.320(2). Thus, the entire section 268.320 would be affected as

outlined.
- 4, We would.propose to add a new section to HB 2683 for a new provision
Mn ORS Chapter 268. It would read as follows:
~ \'\ﬁ " "gSection . The definitions of ORS 459.005 shall apoly to this
chapter."” :
Respectfully submitted,

- DH:e DALE M. HARLAN, Attorney for
the Solid Waste Industry



METROPOLITAN SERVICE DISTRICT

1220 S.H, I’ORRISON ROOM 300, PORTLAND, OREGON 97205 222- 3671

FEBRUARY 25, 1977

T0: MSD BoARD OF DIRECTORS

FROM: MSD STAFF

 SUBJECT: HB 2863 AMENDMENTS AND LITIGATION NEGOTIATIONS

THE FOLLOWING IS A SYNOPSIS OF THE NEGOTIATIONS WITH THE
TR1-COUNTY SoL1D WASTE COLLECTORS POLICY COMMITTEE
REPRESENTED" BY DALE HARLAN FOR THE:

CLACKAMAS CounTy REFUSE DISPOSAL AssN,
MuLTNoMAH CounTy DisPosAL AssN,
OReGoN STATE DRop Box AssN.
* PORTLAND AREA SANITARY OPERATORS TEAMSTER LocAL 281
WasHineTON CounTY REFUSE DisposaL AssN.

JANUARY 4, 1977

JANOARY 27I~1977‘

MSD sTAFF MET WITH JoHN TROUT TO

TRY TO IDENTIFY AREAS OF COLLECTION

INDUSTRY'S CONCERNS. AGREED TO

MEET WITH TRI-CounTY PoLicy COMMITTEE.

MSD sTaFF anD Ray MILLER MET WITH

TrR1-CounTY PoLicy COMMITTEE AND

DISCUSSED THE FOLLOWING ISSUES:

1. USER FEE AS A METHOD OF FINANC-
ING SOLID WASTE DISPOSAL.

2., PAss THROUGH USER FEES TO
CUSTOMER, |



- FEBrUARY 10, 1977

.FEBRUARY _ll, 1977

3, REQUIRING GARBAGE HAULERS TO
TAKE SOLID WASTES TO MSD CERTIFIED
 FACILITIES OR DIVERTING PAPER |
~ LOADS FROM DEMOLITION FILLS.
4, NET DUMP FEE WILL INCREASE OVER
PRESENT DISPOSAL FEE.,
5." CoNCERN ABouT MSD OPERATING -SOLID
WASTE COLLECTION BUSINESSES.
6. UTILIZING WEIGHT AS A METHOD OF ,
DETERMINING QUANTITIES OF SOLID
~ WASTE, .
7. Burnine oF RDF IN BOILERS COULD
CAUSE AIR POLLUTION PROBLEMS.
8. INCREASED DISPOSAL FEES WILL
IMPACT COMMERCIAL COLLECTORS
GREATER THAN RESIDENTIAL COLLECTORS.

-9.. CURRENT STATE LEGISLATION FAVORS

IMPLEMENTATION OF RESOURCE
"' RECOVERY PROGRAM THROUGH. LOCAL
JURISDICTIONS - INTERGOVERNMENTAL
AGREEMENTS,
ITEMS 1 AND 5 SEEMED TO BE THE
GREATEST CONCERN., WE AGREED TO MEET
AGAIN. |
MSD sTAFF AND BoB SCHUMACHER MET -
wiTH TRI-CounTY PoLicy COMMITTEE.
Discussep HARLAN LETTER OF FEBRUARY 10,
1977 (SEe ATTACHMENT I). HARLAN
WOULD PROVIDE CLARIFICATION IN LETTER
NEXT DAY (SEE ATTACHMENT II)
MSD BOARD MET AND DISCUSSED WITH
JoHN TrRouT AND DREW RYAN THE HARLAN
LETTER OF FEBRUARY 11, 1977. BoARD
AGREED TO CONTINUE NEGOTIATIONS IN
GOOD FAITH TO GET AN EARLY RESOLUTION
SO THAT THE HEARING COULD PROCEED AT



FeBruArY 17, 1977

FeBruarY 19, 1977

THE LEGISLATURE oN HB 2683, SoMme-
TIME IN THIS PERIOD THE BILL WAS
DIRECTED TO House LocAL GOVERNMENT
CommiTTEE (GLEN OTTO CHAIRMAN).
GISVOLD RECEIVED AMENDMENTS FROM
DaLE HARLAN (sEe ATTAcHMENT 11D,
MSD sTAFF AND Ray MILLER AND SID

- BARTELS MET WITH TRI-CounTYy PoLIcY

COMMITTEE TO REVIEW HARLAN'S AMEND-
MENTS. BARTELS HAD A COUPLE OF

PROBLEMS: ,

1. NoT SEEING THE NEED OF PULLING
~ "coLLecTion” FroM ORS 268,
2. REDEFINING TRANSFER STATION IN
ORS 459, |
GusTAFsoN (Wavs anp Means #5 CommIT- -
TEE) CALLED KeLry (MSD) AFTER DIs-
cussING WITH OTTo (0TTO AGREED)
THAT HEARING SHOULD BE HELD AT
EARLIEST POSSIBLE DATE AFTER A
MEETING WITH HARLAN AND KELLY AND
0TT0. KELLY CALLED HARLAN TO- MEET

MARCH 2, 1977, WITH THE UNDERSTANDING

THAT HARLAN WOULD CANCEL IF THE MSD =
BOARD DID NOT WANT TO PROCEED. ON
FEBrUARY 24, 1977 (BerFore MSD BoarD
MEETING), HARLAN CANCELLED MEETING
WITH KELLY AND WOULD NOT AGREE TO
SET ANOTHER MEETING AT THIS TIME. .

~ GISVOLD RECEIVED AND CORRECTED

HB 2683 wiTH HowArRD RANKIN (BOND -
COUNSEL) AND RAY UNDERwoOD (ATTORNEY

: GENERAL DEQ) 1nNPuT (SEE ATTACHMENT

V),



FEBRUARY 23, 1977 GISVOLD WORKED OUT AN AGREEABLE
' DEFINITION OF TRANSFER STATION
(SEE ATTACHMENT V), .
KELLY SET UP MEETING WITH HARLAN -
AND GUSTAFSON ALSO ON MARCH 2,
AT 10:30, HOWEVER, HARLAN wAS
EVASIVE ABOUT MEETING.,

FEBRUARY 24, 1977 - HARLAN AGREED oN FEBRUARY 17, 1977,
| | TO A HEARING ON IMARCH 3, 1977, WITH
" 0TTO’S COMMITTEE BUT LATER WHEN
OTTo MET WITH KELLY OTTO SAID HARLAN
WAS PUSHING FOR A MARCH 14 1977,
HEARING, HARLAN ALSO WON'T COMMIT
'T0 MEET WITH 0TTO ON MARCH 4, 1977
(0TT0'S LAST DATE TO SCHEDULE A -
MARcH 7, 1977 HEARING), MSD Has ‘
" BEEN PUSHING FOR A MARCH 2 or MARCH 7
HEARING DATE. -

- RECEiVED ANOTHER LETTER'FROM HARLAN
INCLUDING ADDITIONAL CHANGES
(see ATTACHMENT VDD,

- THE STAFF AND YOUR COUNSEL HAS MADE EVERY EFFORT TO WORK OUT A

" SETTLEMENT. THE 90-DAY PASS-THROUGH PROVISION WOULD REQUIRE -
MSD To PASS A USER FEE ORDINANCE ON APRIL 1, 1977, TO START
RECEIVING FUNDS Jury 1, 1977. AT BEST GUESS WITH THE WAY THINGS
ARE GOING, A MAay 1, 1977, DATE SHOULD BE EXPECTED IF THE BILL

- 1S PASSED, GUSTAFSON HAS SAID THAT ADDITIONAL STAFF FUNDS

AFTER JuLy 1, 1977, ARE NOT TO BE RELEASED TO MSD.



STAFE RECOMVENDATIGN EGR BOARD  ” |

1.

2.

3.

THAT THE MSD STAFF CONTINUE NEGOTIATIONS WITH THE COLLECTION
INDUSTRY IN ACCORDANCE WITH DIRECTION PROVIDED IN '
EXECUTIVE SESSION.

THAT THE COLLECTION INDUSTRY BE NOTIFIED OF A DATE AFTER
WHICH FURTHER NEGOTIATIONS WOULD MAKE IT DIFFICULT FOR MSD
TO IMPLEMENT USER FEE,

THAT A SPECIAL BOARD MEETING BE SCHEDULED FOR FRIDAY,

MARCH 4, 1977; FOR FINAL CONSIDERATION OF PROPOSED AMENDMENTS.

IN THE EVENT THAT NEGOTIATIONS APPEAR TO BE PROGRESSING T0O
SLOWLY TO MEET THE ABOVE SPECIFIED DEADLINE, OR THAT NO
AGREEMENT CAN BE REACHED, THE STAFF SHOULD PREPARE: '

A) A FULL REPORT ON RELATIONS WITH THE COLLECTION INDUSTRY,
AND THE REPORT BE MADE AVAILABLE TO THE LEGISLATURE AND
PRESS, |

B) A WRITTEN JUSTIFICATION FOR ‘EACH KNOWN ELEMENT OF NEGO-
TIATIONS WITH THE COLLECTORS WHICH CANNOT BE MUTUALLY
AGREED TO AND THAT THIS JUSTIFICATION BE. PRESENTED TO
THE PRESS AND LEGISLATURE AFTER BOARD APPROVAL AT THE
SPECIAL MEETING OF MarcH 7, 1977,



1.

2,

5

 STAFE RECOMMENDATION FOR BOARD ACT

THAT THE MSD STAFF CONTINUE NEGOTIATIONS WITH THE COLLECTION

INDUSTRY IN ACCORDANCE WITH DIRECTION PROVIDED IN

EXECUTIVE SESSION.,

THAT THE COLLECTION INDUSTRY BE NOTIFIED OF A DATE AFTER

WHICH FURTHER NEGOTIATIONS WOULD MAKE IT DIFFICULT FOR MSD

TO IMPLEMENT USER FEE,

THAT A SPECIAL BOARD MEETING BE SCHEDULED FOR FRIDAY, |

MARCH 4, 1977, FOR FINAL CONSIDERATION OF PROPOSED AMENDMENTS

IN THE EVENT THAT NEGOTIATIONS APPEAR TO BE -PROGRESSING TOO

SLOWLY TO MEET THE ABOVE SPECIFIED DEADLINE, OR THAT NO

AGREEMENT CAN BE REACHED, THE STAFF SHOULD PREPARE: |

A) A FULL REPORT ON RELATIONS WITH THE COLLECTION INDUSTRY,
AND THE REPORT BE MADE AVAILABLE TO THE LEGISLATURE, /

| —_———

- B) A WRITTEN JUSTIFICATION FOR EACH KNOWN ELEMENT OF NEGO-

TIATIONS WITH THE COLLECTORS WHICH CANNOT BE MUTUALLY
AGREED TO AND THAT THIS JUSTIFICATION BE PRESENTED TO
THE LEGISLATURE AFTER BOARD APPROVAL AT THE

SPECIAL MEETING OF MARcH I, 1977. B —




I»:IE’IVIORANDUM TO I.OCAL 281 POL@ COMMIi%E i I
s

2/10/77
Subject: Negotlatlons for Agreement on MSD ’rogram and legis ! ation with MSD Executives
and Board Members.

The Tri-County Solidb Waste Management Council has reaffirmed Industry's request as
set forth ’in the meeting with Ray Miller and Chuck Kemper for MSD gn January( 26th.

Industry's minimum requirements for support of the Bill drafted by I.egislative
Cqunsel (LC 1882) at the request of Sub—Committéé No. 5 of the Joint Ways and Means

Camittee of the 59th Legislative Assembly, has been discussed, and we respectfully

‘request agreement on the following points:

1. The power of Metropolitan Service District to assume duties and responsibilities

on Solid Waste Collection, based on agreements with cities and counties, would be taken

‘out of*'ORS Chapter 268.

2.. A statutory limitation would be put on the amount of User Fee or Service.
Charge. This would mean that no more than say 20% of the cost of planning, building,
and operating MSD's program would ever be funded out of User or Sel.lvice Charges.

The balance would be from the sale of recycled or resource recovered materials.

3. A strong statement of intent would be added to the User or Service Fee Statute

- to the effect that User Fees would not be put intd effect until there was every effort -

made to make it possible for said User Fees to be passed through to the producers of

Solid Waste and Waste.

4. MSD and DEQ would give their wholehearted support and such assistance as

| possible to early Franchising of collection in the County of Multnomah and the City

el - of Portland. It would be the intention that this Franchising be accamplished within

" the next three to four months.

5. No ‘attempt would be made in the provosed Legislation to take away the
authority and power of cities and counties to have exclusive authority in Franchisihg
tﬁe collection of Solid Waste. We realize that MSD wpuld want the power to control"
the flow or where Sqlid Waste would be.disposed of.

: Respectfully submitted,

/

gv

v;:  DHie : ALE M. HARLAN, Attorney

mervemam: .
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DALE M. HARLAN'
ATTORNEY, P.C.
2146 S.E. LAKE Rbp.
MiLwAUKIE, OREGON 97222

654-9533

February 11, 1977

THE BOARD OF DIRECIORS

METROFOLITAN SERVICE DISTRICT

- Subject: ILegislative Program
Gentlemen and Mrs. McCready

The Policy Committee of Local 2831, which is made un of rerresentatives
of all of the trade associations for Solid Waste Collectors in the MSD area
took pleasure in meeting with your Chairman, Ray Miller and Charles Kemper
on January 26; and we met with Commissioner Robert Schumacher and Charles
Kemper yesterday. Ron Perkins has attended the meetings and been very helpful
with his input. All of us are trying to arrive at a legislative Program that
will eliminate the legal problems of all concerned.

- Mr. Kemper has agreed to report on our negotiations to date and to seek
authority from the Board to continue those negotiations so that hopefully there
is agreement and we can present unified suoport to the corrective legislation.

In the meantime, I have suggested to him that it would be well for DI} to request
that a hearing not be scheduled on.the bill introduced in Sub~Committee No. 5
Ways and Means until we see if we can't agree on all amendments vhicn should
occur in the next couple of weeks. - .

The requests that Industry has made have been well received by your’
representatives, but there appears to be a oroblen at arriving at a statutory

. limitation on the percentage of cost of the MSD Solid Waste Program and facilities
- that would be borne by the Disposal or User Fee. The things Industry are asking
* be included in the Irgjislation are as follows: :

r

1. Removing the threat that Metronolitan Service District could assume

.. duties and responsibilities on Solid Waste Collections, based on agreement with
- cities and counties. Such power now is found in ORS Chapter 268. Pemoving this.

power would not be with the intention of or would it interfere with flow

.control.

2. The aforementioned statutory limitation on the percentage of the cost -
of the program that would ever be required from Disposal or User Fees.

3. A strong statement of intent by statute in the User Fee section of ORS
Chapter 268 to the effect that the District would make every effort to assist
cities and counties in seeing that .the User Fee could be passed through to the
producers of Solid Waste and Waste, before it was imposed and on later increases.

e e e e e e e con bm
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THE BOARD OF DIRECTORS
METROPOLITAN SERVICE DISTRICT -2- - - February 11, 1977

L4

4. That no legislation be adopted that would take away the authority and
- powers of cities and counties to have exclusive jurisdiction in franchising

the collection of Solid Wdstes MSD would have exclusive jurisdiction on .
disposal. - Any atte.pt to remove. the authority of home rule cities and counties
in collection would probably be unconstitutional in any event under the Oregon
Oonstltutlon. .

Our fifth point is not involved in the legislation, but we ask continued
wholehearted support .and assistance from MSD and DEQ to accomplish early
franchising of collection in the County of Multnomah and the City of Portland.
Based on the progress to date it is hoped that this can be acoonpllshed w1th1n
the next three or four months.

I regret that prlor commitments will nrobably make it Jmpossz_ble for me
to reach your meeting in time to participate in any d1alogue on this matter today,
- but I will make the effort if my earlier commitment takes less time that I expect.

Thank you very much for your consideration of this report.

Respec fullm

i DALE ‘M. HARLAN, Attorney
' Local 281 Policy Comnlttee
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PROPOSED AMENDMENTS-TO.HOUSE BILL' 2633 - |

The Solid Waste Industry proposes that the following Sections be added .t'n

House Bill 2683:.

Section 16. ORS 268.030 is. amended to read:-.

268.030. (1) This chapter is enacted.in order.tovprovide'a: method of
making available in rnetropolitan areas public services not adéquately available
through prev:Lously authorized governmental agencies.

(2) To this end not more than one district may be establlshed under this
chapter in any metropolitan area.

(3) Subject to the limitations of state law, the district may provide:

(a).. Metropolitan aspf_acts of sewerage, selid and licuid waste disposal ’
control of surface water, and public transportation; and : oo
(b) Met:opolltan zoo facilities; and

(c) Local aspects of those aforcmentloned pule.c services that are

transferred to the district by agreement between the district and other pubiic

corporations, cities or counties. - ' .

Section 17. ORS 268.310 is amended to read:
268.310. A district may:
(1) Acquire, construct, alter, maintain and operate interceptor, tnmk,'
and outfall sewers and pumping stations and facilities for treatment and disposal
of sewage as defined in ORS 468.700 and engage in local aspects of sewerage .
transferred to the district by agreement with other public corporations, citias
or counties m acc_ordancé with this chapter. . .

. (2) Subje;:tv to the requirements of ORS 459.005 to 459.045, 459.065 to 459.105,
459,205 to 459.285 and subsections (1) to (3) of 459.992, dispose, and provide

facilities for disposal, of solid-and liquid waste (and, by agteenent with other

public corporations, cities or counties in accordance with this chapter, collect

and transport such wastes).
"’1" ) » ‘ . ) : »
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(3) Control the flow, and provide for the drainage, of surface water, by
means of dams, 'dikes, ditches, canals and similar necessary improvements.

(4) Provide.public transportation and terminal facilities‘ for public
.transporta.tion', including local aS;Sects fchereof transferred to the district by
one or more other public corporations;‘-~citie5' o:'icounties-‘through=;agreernents‘-¢.:..‘:

~in accordance with this chapter. | |
‘ | (5) - Acquire, construct, alter, maintain, administer and Operate netfopolitan

\
.

zoo facilities:

In addition, we would propose the fdllowing chenges in the-text of the
fifteen sections of House Bill 2683 as written: .
. 1. Yhth reference to Section 1. amend.mg ORS 268.300 and the language in
the proposed new subsection (2), we.would suggest:
'O k- (a) Removing the word "other" ‘in the first 11ne.
.(b) Removing the words "of this" in the second line anu inserting the:
word "the" before "state", and ;:en‘oving the word "of" a'e the end of the second line.
(¢) Inserting Athe }vords "unit of" before "local" in the third line.

SRS

2. With respect to the new Section 3. which is to be added to Chapter 268

ox  f
M 092 Q and the proposed subsection (1), we would suggest changing the word "transfer

~hora facilities" in the subsectlon to "transfer stations."

skt

. f-3.- With reference to Section 5. to amend ORS 263.540, we would suggest:
(a) That subsection (1), which is being amended under ‘the proposed language,
contain this additional sentence:

"Before any such service or user charge is imposed or increased,

g eeg& a district shall give any vperson' or class of persons who pick up,.
ZOC)U‘ZJ?O"] | B collect, or transport .solid or liquid wastes for compensation to =
&0*1 disposal sites or facilities designated by the district, a J-(;«o
| ()e (f)ﬁ reasonable onportumty to seek any necessary rate increase to pass é'uoa

e e — N
| ;; O.Lw‘. through sa.ld serylce or user charge to the person or cless of ' s 1O,




N . .
b . . ! ’
.

persons who geherate' the solid or liquid wastes."

-

This 15

m o{’ ORS 268.540 stating that a dlStrlCt may borrow money from the Pollution Control

(b) We would suggest that the wordsin the proposed new subsection (4) of

c?@ Q Fund "w1thout llmltatlon" are in erro:r. The words "1ncluqu- without llmltatlon'; '
MOA_QM_ money from the Pollution Control Fund" should be changed so that the proposed
L’W@ w' subsection would read as follows: | - ‘ '

NG o . S

0 Guo ‘30_ "(4) A dlstrlct may, with the approval of a majority of the

| o menbers of its governing body, borrow money from the state or
its agencies or departments, and from the Pollution Gontrol Fund,

subject to the limitations of ORS 468.220. o

N - T T

4. WJ.th reference to the proposed Section 6. of the Bill amending ORS 459.
, 065, Industry's po;ition is that the Collectjlon Franchises issued by cities and
oounties should not be interfered with. We would, therefore, suggést that ORS
459.065(1) (a) be anended by striking the language in parenthesis in‘the following
- O ¥ " quotation from the provision: ' '

"(a) .For (joint or regional franchising of servic:e or the)

franchising or licensing of disposal sites."

5. We would suggest that Section 7. to amend ORS 459.095 is far too broad.

We would suggest that ORS 459.095(1) amendn‘ents are requested for the district
merely to insure flow control, and thus the proposed language need only refér to

. "resource reoovery" and not to "solid waste collection seﬁice or solid waste ,:

management." We would, therefore, suggest that the section should read as follows:

@L V{ %\Q 459.095. (1) No ordinance, order, rcgulation or contract relative
l ’/\EDW .

ACS to resource recovery (regulation) shall be adopted by a local

b ree "y ‘ .

A2 Lj' governxrent unit if such ordinance, order, regulation or contract
iYY\“ < 7 mw oonfllcts with regulations adopted by the commission pursuant to
: C
‘ w,.,w, o ORS 459.04.> or with a solid waste management plan or program
T e .. -

: Q,é) w o.o“’Q adopted by a metropolitan district and approved by the department

ch=? | -




- .
) ’ . .
-

or any ordinances or wregulations adopted pursuant to such

plan or program. |

O IL _‘L 6. With referenée to -Section 8. where it is proooéed to amend ORS 468.220,
M&" py  we suggest that the language added in (1) (d) with reference to "transfer" should

‘)”W}m be expanded by adding the word "station" after the word "transfer" in those
s subsections (d) and (e) .

/—_ | Respectfully submitted on behalf of the

Solid Waste Industry entities llsted below:

1. CLACKAMAS COUNTY REFUSE DISPOSAL ASSOCIATION, INC.
. 2. MULTNOMAH COUNTY DISPOSAL ASSOCIATION, IMC.
] : , , 3. OREGCN STATE DROP BOX ASSOCIATION, INC.
B A 4. PORILAND AREA SANITARY OPERATORS
-y o 5. - TEAVSTERS LOCAL 281
_ qmu N coum'y REFUSE DISPOSAL ASSOCIATION, Inc.

DALE M. HARLAN, Attornej
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- House Bill 2683 g
Sponsored by JOINT COMMITTEE ON WAYS AND MEANS
SUMMARY, ) ; " T I

The following summary is not prepared by the sponsors of the measure and is not a
part of the body thereof subject to consideration by the Legislative Assembly. It is
an editor’s brief statement of the essential features of the measure as introduced.

Authorizes metropolitan service district to enter into intergovernmental contracts.
Specifies district’s authority over solid and liquid waste disposal. Authorizes district to . A
seek enforcement of its rules by injunction or civil penalty up to $500 per day for AN !
violations. Authorizes that service or user fees may be imposed for ‘construction, T,

" expansion or maintenance of facilities or equipment. Expands borrowing and :

repayment authority of district including borrowing from Pollution Control Fund.
Authorizes issuance of revenue bonds to operate, maintain and repair all district’s
property. S Rt - e

+ .+ . . be omitted; complete new sections begin with SECTION. = - °
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25 'w-f or bywproducts of | the dlstrxct’s facilities. |

.26

-t

;727 :

, thecpnrposes described in subsectlgn,{\l) of. this section and set and collect fees from the i

I C R

) pegotrat{rgns,__ deal svgitlh\hrol'{ers;grv juse ‘o‘ther_methods of sale or disposal for the_products. M

A ”{-n AITYE VO I,y renorelo ..)]i{ sy 'Hnniﬂ Wi

o 'h

deSIgnated by.the. dlstrlc

s oav ni,v of fUARS anes b mich g :r,ﬂ: o

Fogu

sxtes or facilities des1gnated by, ] the dxstnct,, . (',,.' PRBGETE PURICEEX A

wien v*.‘p" P ATRTN
the |

11..1 FE R VIR

- person or persons holdmg such contract, hcense or franchlse. B T

(4) Require,any person or. class of persons who pxck ;up, collect or. transport solid- or'

(5), Grant or, .enter, into contracts, licenses or franchlses Yo one or:more persons for

| HB2683 . | A ;[2] s ‘
L pidating b deal povernmintl ABILLFORANACT e T g
" 2 Relating. to local government,icreatmg new : prowsmns, and amendmg ORS 268.300,
’ 3 .., 268.360, 268.54(_),)459.0?5.5, 459.095 and.468.220_.:_,
4  Be It Enacted by the People of the State of Oregon: '
5 Section, 1 ORS 268. 3001samendedt,oreadr,,,n s e finn G e hne e
' .6 1,h268 300. (L) A district; shall constitute a, municipal corporation, of. this. statey and a
7 public body,, corporate and politic, exercising public power, It shall have full power to
§  carry out the objectives of its formation and to that end may have and use a seal, have
C e perpetual Succession, sue and be suéd in its own name, 'and enter.into contracts. ., ;. e
10 ,(2) A, dlstnct may enter mto contracts or, other agreements with any agency
N O ]r‘l.. oflthe ,Federal Government, of thxs state or, of any, local or.regional governmen: .-
?\ o ‘ - tal, agency,m thls‘state and,tsub]ect to the pnor approval of the Leglslatlvev j
rs Assembly, enter mto any compact with another state. ST RN Ciiiag '
14 . ,.[(ZJJ (3) Except as this. chapter provides;to the contrary, the powers of the district '
15 shallbevested in the governing body of the district., | ... oy .o 0 o
S (R v SECTION 2. Sections 3 and 9 to 15 of this Act are added to and made a part of ORS -
17 chapter 268. .51 Yoy “”r,“’\hr,‘,‘_fmm aned Tenid vt (, TN ..:_.,:.,'!._._4.; )
| : 18 | SECTION 3. For, ,purposes of, solrd and 11qu1d waste disposal, a district may: ) i
“g, ; h(““}, B}rr{dkiiwnstryﬁ acq}n‘rg,_ unprove,;operate and mamtam samtary landfllls,‘_.:.f
: 0 " ‘transfen facilities, resource, recovery facilities and ;s ,other. unprovements facilities. or i
S .'_'_3'1; equlpment necessary or des1rable for the sohd and liquid waste disposal system of the o
L d1str1ct< sall, Cntér. inth :uhm '.o:" }mm erte ennbencts, TSI TR \ Pte gt
: ga ,W, (2) Sell, enter, into, short, or: long-term contracts, sohclt bldS .enter, into d1rect =

'fy'v({‘f'!) .
m,ﬂ('?’) Require any person or, class of persons. who generate sohd or. hquld wastes to :

make Juse lo,f the disposal sxtes or, fac1ht1es of the district or dlsposal sxte or faclhtles..

hquld,vqastesto Inake )};seiqf, the disposal sites or facilities of the district or disposal | v*
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a1 . (6) Prescribe a procedure for the issuance, administration,_renewalor denial . of

2. contracts, licenses or franchises granted under subsection (5) of this section.

3 '.‘(7).Reg'ulate the service or services provided by contract, license or franchise and

4 . order modifications, additions or extensions to the equipment, facilities, plan or services

’ Gl 5 as shall be in the public interest. ...\
| ," oo 6 - Section4. ORS 268 360 is amended to read - ,
R AR 7 268.360. (1) For purposes of its authonzed functions a district may exercise police

8 power and in so doing adopt such ordinances, rules', and regulations as a majority of the
9 ' members of its governing body considers necessary for the proper functioning of the .
1(‘)' district., ; T S I CR TP e e

11 12(2), In addltlon to the- prowsmns of .ORS 268.990, vmlatxon of -the dlstnct’
‘12 ordmances or rules may be en]omed by . the district upon su1t in a court of

13 . competent]urlsdxctlon. : -1;,;‘._:,, § nre A P T S ,"54,‘,-.".«.\_'._,,..;»..', e

14 ~3).In addition to any_ other. penalty prov1ded by, law, any person who
15 _wolates any ordinances or order of the dlstnct pertaining to one or more of its

.......

16 ' authorized functions shall incur a c1v11 penalty not to exceed $500 a day for each’

17 day of vmlatlon.

18 ... (4 The, clv1l penalty authonzed by subsectlon (3) of this section shall be.

X 1_1.9‘ -..-'i‘:estabhshed 1mposed and. collected m thei same, manner as.civil penaltles are o

20 _*estabhshed lmposed and collected under ORS chapter 468 R e L o

21, .‘f - Section,5, ORS 268,540 is amended to, read SR :’.::33‘_;_,;.";;. PR (1,;1 5‘;;'1‘1:..”.;%‘ . . :
22_.> ., 268,640, (1), A dlstnct.may 1mpose.and collect .servicé or, user charges in payment ;. " e ,

‘ | 23 for its services or, for the purposes of fmancmg the plannmg, design, engmeermg, ST
24 = lconstructlon, operation, | .mamtenance, ‘v_repalr and expansxon of faclhtles, B

s e

S25 . eqmpment, systems or lmprovements authorxzed by thls chapter..

" 26 : '~-;H_“A‘(Z),;A,d‘l‘strrct_may seek and accept g'rants of flnanclal_-and other assistance from - - - .‘

21 - public and private sources. j, .1:::,p;, i

' 28 iy w0 (3)A, distric_:t may, with the approval,'.of. a maj'ority of members of its. governing |

S,

99 body, borrow, mo from any county or city with territory in the district. - | o

U n%(’ WG» 1nT0 LOAR 0L GraT Conrepcrs 2,8‘7 e /SSUQW& o=

. 30 5.',,,,, (4) A dlstrlct mayA w1th the approval -of a majority of members of 1ts : BMS'
b

C 31,',:’, ody, b £ the;state or, it ies or departments,
| A govermng body, ?’rxé)vg_ lr,nhon_’eé rg_’n_a e; s agencies or departmen el

82 ¢ mcludmg without nmtatloﬂmoney from the Pollutlon Control Fund..: .. ‘w. N Osue.cm&,

B 837 ,,,1 {( (5) yNotmthstandmg 294.305; \toﬁ 294.520,, the authorlty {to: borrow granted ,.
- e l N
:_34_ under this sectlon] isJthe authorxty to enter, mto agreements to repay such money ;

35 subject to such terms and conditions as the parties may agree.

e
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,government umt 1f such ordlance, order, regulatlon or contract . confhcts w1th " S

!pursuant to such plan or program o
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HB 2683 S
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(6) A district ma vide thad bonds or loans ay be s
pledge of all or any part of the revenues derived by the dlstmct from the

faclhtles constructed from the proceeds of sucl{ bonds or loans. l ! m

R E o NS L

. Section 6. ORS 459.065 is amended to read: - l B
TMAG LEASATIVE QSSEMRILS) IS THST S0uUo vwaart

459.065. (lkThe Legislative Assembly finds that carrying out the provisions of ORS D;Wk ;

459.005 to 459.105 and 459 205 to 459. 285 by [cztzes and counties] local government MATYER - B
‘unlts is a matter of state-w1de concern. In carrymg out the prov151ons of ORS 459.005 %Leﬁve,,“g; |
to 459.105 and 459 205 to 459, 285 a Lcounty or a city] local government umt may wv
enter into any agreement which the [county or ctty] local government unit determmes , ;
-is desirable, for any penod of time, with the department, any local government unit or
'otherperson g " L o ’ SR S PR
(a) For ]omt or regxonal franchlsmg of serv1ce or the franchlsmg or hcensmg of
dlsposal sites. '
(b) For Jomt preparatlon or 1mplementat10n of : a sohd waste management plan. - - .
(c) For estabhshment of a regional sohd waste management system
. (d) For cooperatlve estabhshment mamtenance, operation or use of reglonal'

d1sposa1 sites, including but not limited to resource recovery facilities. : o ', o Lot

. (e),For the employment of persons to operate a site owned or leased by the county or R m

c1ty Ve

Y .. . AR A
2 ‘. - . B L S

(f) For promotlon a d developxn nt

J

(2) Authority granted by ORS 459. 005 to 459.105 and 459.205 to 459. 285 tolocal . Yot
government umts is speclflc and is ln no way mtended to restrict the general authority .

granted under ORS 190. 010 to 190. 030, 190. 110 ‘and ORS [clzapter] chapters 203 and . ERERETR g

) ;Sectlon 7 ORS 459.095 is amended to read g 'F R RS
459 095 (1) No ordmance, order, regulatlon or contract relatlve to sohd waste. “.. -

collectlon servwe or sohd waste management [regulatton] shall be adopted by a local :

_ :regulatlons adopted by the commlssmn pursuant to ORS 459.045 or with a solid waste R
1 .management plan or program adopted by a metropohtan service district and

_ approved by the department or any “‘ordlnances or regulatlons adopted

(2) Sohd waste management regulatlons adopted by a sanitary district or samtary
authonty shall be hmlted to regulatlons supplemental to the rules adopted by the

ty

e ———— e = pari = e ———— ey 4 _zaes
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commission pursuant to ORS 459 045 and necessary to meet spec1a1 local condltlons

Sectlon 8. ORS 468.220 is amended to read

468.220. (1) The department shall be the agency for the State of Oregon for the
administration of the Pollution Control Fund. The department is hereby authorized to
use the Pollution Control Fund for one or more of the following purposes: ,

" (a) To grant funds not to exceed 30 percent of total project costs for eligible projects
as defined in ORS 454.505 or sewerage systems as defined in ORS 468.700.

() To acqulre, by purchase, or otherwise, general obhgatxon bonds or other
obhgatlons of any mumc1pal corporatxon city, county, or agency of the State of Oregon,

or comblnatlons thereof, issued or made for the purpose of paragraph (a) of this

. ' sub'section in an amount not to exceed 70 percent of the total project costs for eligible

: prOJects

(c) To acquire, by purchase, or otherw15e, other obligations of any city that are’
authorlzed by 1ts charter in an amount not to exceed 70 percent of the total project costs .
for eligible projects. S ‘ ‘ |

(d) To grant funds not to exceed 30 percexgéf the t?tal p_r;g:&:t costs for facilities for

" the dlsposal of solid waste, mcludmg w1thout limitation transfer and resource

' recovery faclhtles

: '(e) To make loans or grants to any municipal corporation, city, county, or agency.of

the State of Oregon, or combinations thereof for planning of ehglble prOJects as defined

' 1n ORS 454,505, _sewerage systems as deflrétb%cOEﬁer 3& 0 or faclhtles for the

disposal of ‘solid waste, mcludmg w1thout hmltatlon, transfer and resource

-recovery facilities. S L

obligations of any municipal corporation, city, county, or agency of the State of Oregon,

or‘combinations thereof - issued or made for the purpose of paragraph (d) of this

: 'subsectlon in an amount not to exceed 70 percent of the total project costs.-

© (@) To advance funds by contract, loan or otherw15e, to any municipal
corporatxon, clty, county %%%}L%,%mte of Oregon, or combination -
thereof, for the purpose o(Exragraph @of thxs subsection in an amount not to
exceed 70 percent of the the total prOJect costs. '

[(g)] (h) To pay compensatlon required by law to be paid by the state for the
acqulsltlon of ~_rea1 property for the'dlspos.al_:.hy storage of environmentally hazardous

. _wastes.

' (f) To acquire, by purchase, or. otherwise, general .obligation bonds or other .  :.



PPN SR

10

11

12

13

14 |

15

16

: 17
‘. 18-'
“ 19

20

21

22

‘-"'; 25
= o
.28
29
.30 -

S am
a2
83"
34

35 -

HB 2683 . B (5 . .

[®J} G) To dispose of environmentally hazardous wastes by the Department of

Environmental Quality whenever the department finds that an emergency exists

requiring such disposal.

(2) The facilities referred to in paragraphs (a)l, (6) and] to (c) of subsection (1) of

this section shall be only such as consefv_atively appear to the department to be'not -

less than 70 percent self-supporting and self-liquidating‘froxn revenues, gifts, grants
from the Federal Government, user charges, assessments and other fees.

(3) The facilities referred to in naragraphs (d), Land] (f) and (g) of subsection (1) of
this section shall be only such as conservatively appear to i:he department to be not
less than 70 percent selfjsuppor'ting and self-liquidating from revenues, gifts, grants
from the Federal Government, user charges, assessments and other fees. .- |

(4) The department rnay ‘sell or pledge any bonds, notes or other obligations
acquired under paragraph (b) of subsection (1) of this section.

- SECTION 9. For the purpose of carrying into effect all or any of the powers .

granted to metropolitan service districts, a district may from time to time issue and sell '

revenue bonds without the necessity of the voters of a district authorizing the bonds.

Proceeds from the sale of such bonds may be used to coirer the costs incurred in issuing

such bonds and prelunmary work 1nc1dent to carrying out such purposes and powers,

: 1ncludmg but not limited to planmng, engmeermg, inspection, accounting, flscal legal

and trustee expenses, the costs of 1ssuance of bonds, engraving, printing, advertising

and other similar expenses, and to pay mterest on the outstanding bonds issued for any * .

,prOJect durmg the . penod of actual constructlon and for such period of actual
_construction 4nd - for such'.penod- thereaiter_ as a district may determine, and to-
" establish, maintain or increase any reserves for debt service on the bondsE_nd for

.,;working capital,| Such revenue bonds shall not in any manner or to any extent bea . ;‘" o i

general obhgatlon of a district nor a charge upon any other revenues or property ofa -~

dlstnct not specifically pledged thereto

SECTION 10. ) Revenue bonds issued under sections 9 to 15 of this 1977 Act [

shall be. authorized at a meeting by ordinance of the governing body. The ordinance
may provide for the creation of special trust funds and may authorize the appomtment

of a trustee to administer thevfunds and tnay obligate a district to set aside and pay . )

mto a special trust fund for the purpose of securing revenue bonds, all or any portion of
“its- revenues, regardless of the source from which derived, then existing or which .

- thereafter come into e:_ustence, not otherwlse pledged or committed for other purposes.

The 'governing body may, in addition thereto, pledge or mortgage for the payment of the
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principal of and interest on and premium, if lany, of any 1ssue of such bonds any
property of a district not:pledged for other purposes. Notice that action upon the bond
ordinance will be‘ taken at thé designated meeting of the governing body, shall be given
for a period of not less than two consecutive weéks,, prior to éuch meeting, by
publication thereof‘é)hce each week in a néys}épaper of general circulation, published |
w1th1n the corporate boundaries of the district or, if thefe be no such newspaper, by
posting such notic'g for a period of not less ti1an two weeks in three public places in the
district. i |

(2) The money in an special trust fund created by an ordinance authorizing an issue

-of revenue bonds shall be used solely for the purposes provided therefor by the -

ordinance.’

(3) The ordinance may obligate the district, and the district shall have power to fix, .

levy and collect such rates, rentals, fees and other charges for the use and services of all

or any of its facilities, which revenues may be pledged to the payment of the principal

of and interest on and premium, if any, of the revenue bonds or any of them and if so_

‘pledged shall be sufficient to produce revenues, along with other lawfully available
'funds, adeqﬁabe to pay the colsts of the operation, maintenance and repair of any or all .
_.:district properties; to pay or provide for the payment of the principal of and interest on, . N
.and premium,k if any, of such ,révenue bonds or any of them, incldding any resei';es for
| vsuch'payment.; énd to produce such additional amount of reven\.xes therefrom as the‘, - ‘

- district may covenant with the holders of such revenue bonds.

(4) The ordinance may provide that in the event the money in a Special trust fund is

;insufficient to pay the revenue.bonds to be paid out of the fund, such revenue bonds
. shall be payable out of any part or all.of 6ther nonpledged revenues of the district. -
_thngver all bonds and expensés;thereof have been paid so that no charge remains.
,;ﬁpon such special fund, the governing body may, by ordinance, transfer any balance L
.remaining in such fund to its general fund, discharge the trustee, if any, and dissolve
-the ‘special fund." Any trustee authorized to administer the fund may, subject to “ i
_ Aapproval of the governing body; invest and reinvest moneys in the special fund in any .

,.security or securities in which the State of Oregon may by law invest.

(5) If the governing body fails to set aside and pay revenues into a special trust fund" C

as required by the ordinance authorizing the issuance and sale of the bonds secured by .. -
:,‘t':he'_fund, a holder of any of such bonds _r_r;ajr_ bring suit against the district to compel -
. compliance with the provisions of the ordinance in the circuit court of the county in

.. which the district has its principal office.
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1 SECTION 11. The revenue bonds jssued and sold under sections 9 to 15 of this
© 2 19TTAct - - | | I N
8- - (1) Shall be deemed to be for all purposes ,negotiéble instrurhents, subject only to h m
! . 4 the provisions of the bonds for registration, and need not comply With requirements of ‘
: ' ) 5  the Uniform Commercial Code. . | |
‘ 6 . .(2) May be issued 1n one or _mbré series, bear such date or dates, mature at such :
7  times add in such a;nounts, be in such‘ denomination or denominations, be payable ata
8 designated placé or places within dr without the State of Oregon .or at the fiscal agency
9 . of the State of Oregon, be equally and ratably secured without priority or be entitled dr

e N Lt

10  subject to such priorities on all or any portion of the revénues of the district and, .

Y

11 notw1thstand1ng any other provision of law to the contrary, bear such rate or rates of
12 interest, and contain such other terms, condltlons and covenants as the govermng body
13 may determme. .

14 . .. (3) Shall contain a recital that principal of and interest on and premium, if any, on
M —_— ‘15 the revenue bdnds are payaBle ‘so‘lely out of revenues and property of _the district-
_ 16 pledged to the payment thereof by the ordmance of the governing body authorizing the
o 17 issue of which the bonds are a part. .

4 - ~ - 18" . (4) May be in coupon form with or without privilgge of registration or may be in - o ' h

. 19 registered form, or-both, with the privilege of converting and reconverting from one - L

‘ .1'20" form to another. ' S s SR ,
B 21 " (5) -Mayrcontain covenants .of the district to protect and safegdard the security and
.'.‘ 22 rights of holders df_ any such bonds‘ gnd :S‘l'lch ot:,hgr terms and conditions, in conforming A
| 23 '_ with sections 9 to 15 of this 1977 Act which the governing body in its discretion d :
o deter.m'ines are necessary or desirable to protect the district -or 'incre.ase. the -
,' 25 marketability of the bonds. Sections 9 to 15 of this 1977 Act and any such ordinance !
‘ " 26 ; fwith 'conéfituteé a contract wii:h'the holders of the bonds and the provisions th;areof
27" - shall be enforceable by any holder or any number of holders of the bonds as the ;
_ 28‘ governing body may determme v ' ' e
2 - (6 Shall be in the form prescribed by the governmg body and shall be mgned by the

30 chalrman and by the vice chairman of the dlstrlct either manually or by théir prmted

31 ‘engraved or hthographed 51gnature However, at least one signature must be manual e

32 “ with the seal of the d}stnct or a facsimile thereof printed, engraved or lithographed e
- . 33 thereon or‘affi:ied thereto. Coupons if any, attached to the bonds need bear only the '

. a4 “-printed, engraved or lithographed facsimile S1gnature of the. chau'man and the vice

' 35 chan'man Pendmg the preparatlon and dehvery of definitive bonds, a district may =~ - .
S ,
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issue interim certificates or tempoxjary bonds, exchangeable for definitive bonds when -

“such bonds shall have been executed and are.available for delivery. Such interim

certificates or temporary bonds may contain such terms and conditions as the board .
may determine. '

¥p) May be issued with the nght reserved to the govermng body to redeem the bonds

at par or at par plus a premlum, in such order and at such time or times prior to the

final maturity date or dates of the bonds, as the ordmance may provide or as otherwise

determmed by the governing body, upon publication, at least 30. days before the

‘redemption date, of at least one notice of the intended redemption in one issue of a

newspaper specializing in financial matters published in any of the cities of New York,
New York; Chicago, Illinois; or San Francisco, California; as the governing body may

provide in the ordinance, and of one such notice in one issue of a newspaper of general

circulation published within the corporate boundaries of the district; provided that if a

bond to be redeemed is then registered notice of the intended redemption of such bond

may \be given by the mailing, at least 40 days before the redemption date, of 'at least one

such notice to the registered owner, in lieu of the publication thereof. However, failure

to so tnail such notice'shall not affect the proceedings for such redemption.

“SECTION 12. (1) A_ district shall have the power, at any time and from time to )

- time after the issuance of bonds under sections 9 to 15 of this 1977 Act have been
authorized, to borrow money for the purooses for which such bonds are to be issued in

anticipation of the recexpt of the proceeds of the sale of such bonds and w1th1n the
authonzed maximum amount of such bond issue.

(2) Bond anticipation notes’ shall be issued for all moneys so borrowed under the

._ provisions of» this section, Such notes may be issued for a period not to exceed one year
and may be renewed from time to time for periods of not exceeding one ‘year, but each’
such  note, including renewals, shalt ;matm"e and be. paid not later than the fifth
anniversary of the date the originel note was issued. Such notes shall be authorized by L

ordinance of the governing body and shall be in such denomination or denominations, , |

shall bear interest at such rate or rates approved by the governing body, shall be in :

such form and shall be executed in .s_uch‘xnanner, all as the governing body shall )

_prescribe. Such notes may be sold at public or private sale in the manner and at such '

price o;; prices as the governing body shall determine, provided that if such notes be -
‘ renewal lnotes, they maylbe exchanged _for notes then outstanding on such terms as the
v governing body shall determine. . ' |
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SECTION 13The governing body ‘may from time to time sell revenue bonds
authorized to be issued and sold pursuant to sections 9 to 15 of this 1977 Act at public

or priira‘oe sale, in the manner and at such price or prices as it shall determine. ' ﬂ\
SECTION 14. Revenue bonds, including refunding revenue bonds issued under

“sections 9 to 15 of this 1977 Act, shall be considered to be bonds or obligations of a A

political subdivision of the State of Oregon for the purposes of all laws of the state. A
-SECTION 15. Sections 9 to 15 of this 1977 Act are additional, alternative and
suppleméntal authority for a district angI shall not abrogate any power, right or

authority otherwise granted by law to a district.

| ‘ "Section 16. From the
proceeds of the bonds authorized by ORS 468.195
. ) ’

the Depart-

ment of Environmental Quality may loan or grant funds 'as
14

~provided under ORS 468.220, to the Metropolitan Service

- District of Portland, Oregon, in an amount not to exceed

11.3 million dollars. | B¢

"Section 17.

'This Act being necessary for the imme-

health and safety,

- an emergency is declared to exist, and this Act takes efféct
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Transfer Station means a site, facility, or container used

for the handling or transfer of solid wastes delivered by the
public or by a solid waste collection service prior to disposal
included but not limited to a large hopper, railroad, gondola,

or barge.
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February 24, 1977

MR, CEAN P. GISWILD

Hardy, Buttler, Mchwen, Weiss & Newman
ttomays at Law

Standard Plaza Building

Portland, Cregon

Subject: NEGOTTIATICGNS TO ATTEMPT TO FEACH JOINT !5D-SQLID WASTEL
INDUSTRY AGREEMENT FOR SUPPORT OF HB 2683

Dzar Dean:

As I have indicated to you in our varicus conferences, cne of the
problems we are having in tiying to work cut mtvally acceptable Legis-
lative changes is the attenpt to amend both OFS Chapter 268 and Chapter
459, Va3 had presumad before the Session of the Iegislature hogan thet
M3D of Portland would hawe scma proposzd Ancndments for Chantor 268.
Howermr, we were told on several occasions that ne such Iegislation
was contarplated. If we had known earlier that Amendmants vould be
sought to either or both Chapters, we could have been working on them
these many months.

This letter is a follow-uo to our confevence of February 17th
when I submitted the proposed Mwendrents of the Solid Vaste Industry
to HB 2683, and you likewise submitted Arendments to the ssme Bill that
you said cane as a result of your study and suggestions fxom Bond Attoraey
Howard Rankin and CEQ Attcrnsy Ray Underwood.

For today's conference between you and me, I outline the areas for

ceisideration a3 follows:
b (8

Induztry desires amencdrents in these areas:

1. Amcndwont to the prezont ORS 268.310 now entdtled "Poways of
District" in §(2) to remowe the present asuthorization of the Distxict
by Agrecments with "other public corporaticns, cities, or counties” o
"eolleoct end trensport solid and liquid wastes." The Boamd has both
formrally and informally told the Solid Weste Industry Collectors om
Erequent cccasicns that they never intendsd to use this power, and they
saw no reason not to remowve it. However, the cammmicaticon ficm MSD
Staff to the MSD Board of Directors under date of 2/11/77, Itcm 1., raises
questions about the elimination of the provisicm that should be resolved
by further discussicn if the District is sericus about those questions., I
had understood in the negotiations between Industry and represantatives
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of MSD that there would be ro such questions.

- 2. Industry would want conslderaticn of some anendment to ORS -
268.030(3) (¢) to rewove the pecssibility of a Metropolitan Service
District assuming control of local aspects of Franchising Solid Waste |
Collectica by agreement with cities and counties. This would imvoive .
consideration of whether an amendment was, algo, nesded to ORS 268.320(2).

II.
The language of the pxo::osed HB 2683 as introduceds

1. The propose:d Amandrant to ORS 268,300 on the- genmral powers of
the Distrdct, by insexting the new §(2) referring to Rgvecwvents, seoms
cbjecticnable and wrnecessary for the following reasons: .

(a) This would inscrt the vexry power concerning agma:r:nts,
without any limitation on the subject matter of the contracts ox
agreenents, that Industry wants removed in ORS 268.300.

(b) The language in the propozsad §(2) in Section 1. of the
Bill refers to agreswents with "any local or regional governmental
agency" and that is quite inprecise language. There is no
definiticn of "local® in Chapter 268. There is a definition of
"lecal government wnit” in ORS 459.005(6), the chapter entitled
"Solid Waste Control."” There, "local govermwent wit" ls definsd
a3 a city, county, metxopolitan sexrvice district, sandtary district
wndar Chapler 450, sanitary authority under Chapter 450, cowmiy '
service district wnder Chapter 451, or regional air quality austhority .
unéer Chapter 468. Thus, the reference scems far too broad on Loth '
who they can contract with, and the fact that there is no limdtation
on the subject matter of the contract.

(c) The authority sought here is probably unneeded because of

ORS Chapter 190 pa:ovisions on "Intergovanmental Cboperatiqn and
Coordinaticn.”

2. I have raised some objections to thc uge of ths word "transfer
facilities®in proposed Section 3., §(1) ard (2).., The whole section is
very broad in giving new, additional pcmem to the district, even though
it refers to "eclid and licuid waste disposal” and "dispozai” is the ane

- area of solid waste the District can now perform functions umder OFS 268,

03¢C.

The languagc of the ncw scection refers to not only transfer .
facilities, but resource recovery facilities, and "other improvements,
facllities, or equipment necessary or desirable for the liquid and soldd
waste disrogal system of the district." Could you not devisz languzge
that is more specific as to the needs of the District m dispoaal and
rescurce recovery than this langusge? ‘

3, With reference to Secticn 4. of the Act, I can see no immzdiate

~ reason to object to §(2) ccnocoeming the District's power to seek injuncticns,

I think it already has that power. Eowever, §(3) providing civil penzltics
of $500 a day for violation of any ordinances or oxdsr of the district
pextaining to one or nore of its authorized functions, has to give anyone
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representing the citizens some pause for concexm. If we can correctly
delinezste the authority of an MSD and local government, maybe there is

no reason for concern. But we must remamber thak under the Constituticn,
wnich not even the Legislature could change, cities have Home Rule power
and thexe are Hare Rule counties; and the latest cases certainly limit -
- the authority of the Legislature to daclare somsthing to be a matter of
statewide concern to the point where it will overrule the Omstitutmn:l
power of citles and counties.

4.I, also, want to discuss with MSD Coungel and with the Solid ’\'r'a,tﬂ
Industry the specifics of proposed §(4) of Section 4. of the propese
vhere you refer to the civil penmalties being "eastablished, imposed, and A
collected in the same manner as civil penalties are establishzd, imposed, -
and collected undexr ORS Chapter 468." Perhaps it would be better to set
forth the manner in Chapter 268 rather than make this crossz-reference.

5. According to our conversation yesterday, you are suggesting to the
25D Board that Industry be given very, wvery limited protection as far as
allowing time and providing for success in passing through Service or Uzer
Charges are concemmed. First, let us consider the fact that perhaps it will
be just a Service or User Charge until the facilities are on linz. Afier
that, it all bescomes really a disposal cost. Ve have heen assured repeatedly.
that no program would be undsrtaken and no facility would be built unless it
was "economically feasible." The District staff scems to feal that it is
an impossibility to put a limitation on what portion of the total cost will
ke bome by the collector and, thus, by the consumning public., Eoard Mendbxers
- seem to feel in our informal discussions with them that the limitation ought
to be feasible.

" You have suggested that Bond Counsel says that the best that could b2
adéed would be a sentence at the end of the present ORS 268.540 (1) with these
words: .

"Except in an omergency, an oxdinance increasing the user fee

shall not becans effective until 60 days afier passage.”

, wz ReLdasd . ‘
In oxder to get pemission in Franchised areas to pass through a User Fee,
. it might on. oocagimqto, in cffect, make the sam» showing that is necessaxy

to gst a Rate Increase. A Clty Council or Board of County Cownissicners
might. take the position that no increase be allowed in Collectors Bates wunless
a full Income Statement were presented from an acosuntant. A3 you knoe, it
- can scwetimes take three or four months to get such a statewent from an -
accountant. Furthermore, scmz City Councils only meet once a menth, and you
- may not get on the agenda on the first try; and if you gat on the agenda,

it may not bc passed on the evening in which you axe an tha agenda. In
"addition, there are a limlted mudber of professionals who work on Rate
ratters, and a professional cannot be in two or three cities in one
evening., iany of the City Councils hold their mweiting on the same Monday
or Wadnesday or whatever of the month. So, more time is really needaed.
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Furthermmore, the mare fact that a legal authority says you can
pags through the charge does not coliect it for you. Everytine Rates .
incresss, for ahy reason, customers are lost. Nome of the jurisdictions
have mandatory service. When customers are lost as a result of Rate
Increases, the margins of profit is reduced, even though the rest of the -
custemars more or less willingly pay the increass (after a lot of phone
calls, explanations, and wri’cten cammmications explammg the mc:mase
custemer o custcmar) «

. 6. With reference to Secticn 6., pioposing to @mend ORS 459.065, .
I wvould call your attention to the fact that that refers to and is

. entitled by the chapter on Solid Waste Control "Iocal Government Agrecient

Authorized." The draftsman of the Bill, presum.bly at the heheast of MSD,
hag stricken the presaent reference to cities and counties and proposes
to talk about "Local Government Units.” A "Local Governent Uait"
inclwdes a Metwepclitan Sexvice District, a Sanitary District, a Sani.tazy
Authority, a County Serviece District, Fegiomal Adr Quality Control
Authority, or any other local governmont unit "regpomible for solid

 waste management." That is the definition of ORS 459.005(6).

This language would, if changed to "Local Govammnt,Units“, put
poxrts, senitary districts, sanitax:y autlorities, regional air quality
control authorities, county sexvice districts, and other local gwmmcnt
units into the business of preparing and implenanting solid waste
management plans, franchising service, establishing regional solid waste
menagemznt systems, developing markets for resource recovered materials
and enexrgy, etc. I am sure a Metropolitan Service District does not want
to sze solid waste authority diluted to that extent. This section
dafinitely needs amendment. :

Furthenmre, wa ¢éo not sée the necessity of adding tha proposed
sentenca ycu have suggested to ORS 459,065 saying that "the Legislative

Assenbly finds that Solid Waste Disposal is a matter of statewide concarn,”

We think that is already adequately covered in Chepter 459, Furthemmore,
ttﬂ.suthesectmnmfarringtolocalcovenmnto and to cities and

counties in particular.

.7. In Szction 7. of the progosed Act, you arz trying to take a 4
secticn that now deals with the fact that no local government unit shall:
adopt a Solid Waste Managemwent Regulaticn that conflicts with requlations -
adopted by the Envircmmental Quality Cowmission and [EQ and tum that into
sancthing that provides that "no ordinance, order, regulation, or contract
relative to Solid Waste Collecticr or Solid Woste Management" shall conflict
with an ordinancae, order, regulation, or contract or with a Solid Waste -

" Management Plan or Program adopted by a Metropolitan Service District.

This is a dramatic change and an infringement on the powers of cities
and counties, and prcbably an unconstituticnal chongz considexing the
Constitutional authority of Home Rule cities and Ecme Rule counties.

We nead to do much more work on this even if you and I agree that you are
only really in need of authority to be paramownt in the area of the
disposal of Solid Waste and Resource Recovery.
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8. I have no other comments and no cbjections that I hawa detected
to any of the other many Amandments in your "Amended Sumrary"” with
reference to HB 2683, which you s_ul:mitted to me on February 17th,

It is cbvious that Industry awalts the guidance of the MSD Board cn
these negotiations, that Industry will then need to consider the guidance
5D gives its staff at tomorrow's meeting, and that much fine tuning will
be necessary on behalf of both sides to get a Bill that even accomplishes
‘what M5D intends, let alone a Bill agreeable to both sides. Howevar, I do.
not think the tesk is insumountable. I believe we are closer to agrecment
than we have been during the eight years of MSD's existence. I only wish
wa could have been working on these proposed Legislative changes during
the interim between Iﬁgislative Sessions.

Respectfully suhm.tted,

Od:e . DALE M, HARLAN, Attorney for
. : Solid Waste Industry Entities
Listed Below:
CIACKZMAS COUNTY REFUSE DISPOSAL ASSN., INC.
MULTNCMAH COWNTY DISPOSAL ASSN., INC.
CORECON STATE DROP EOX ASSN., INC.
. PORILAND AREA SANITARY OPERATORS
TEAMSTERS LOCAL 281
WASHINGION COWNTY REFUSE DISPOSAL ASSN., INC.




