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FEBRUARY 25, 1977 

E X E C U T I V E 

BOARD MEMBERS IN ATTENDANCE 

Ray Miller, Chairman 
Lyle Salquist 
Robert Schumacher 
Mel Gordon 

ADVISORS IN ATTENDANCE . 

·Dean Gisvold, Attorney 
Anne Kelly, MSD Lobbyist 
John Wight, City of Portland 

PRESS IN ATTENDANCE 

Jack Pement, Oregon Journal 

STAFF IN ATTENDANCE 

Charles C. Kemper 
Merle Irvine 
Cordell Ketterling 
Jean Woodman 

S E S S I 0 N 

The Board met in Executive Session under the authority of 
ORS 192.660 (2)(d) to give consideration to on-going legislation 
and its relationship to current litigation with the collection 
industry. 

Mr. Gisvold reviewed amendments to HB 2683 as presented by the 
collection industry Attorney, Dale Harlan, attempting to 
analyze its affect on litigation underway with the industry. 
The amendments were contained in a letter written by Dale 
Harlan and dated February 25, 1977. Neither the Board nor 
Mr. Gisvold had time to give previous review to the letter. 
The Board instructed Mr. Gisvold on continued negotiation 
sessions with industry representatives. 

The Executive Session adjourned at 4:00P.M., to return to 
public meeting. 
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BOARD OF DIRECIDRS 
Mm'IDPOLITAN SERVICE DISTRICI' 
1220 SW M:>rrison Street 
Portlam, Oregon 

Gentlemen and Mrs. McCready: 

DALE M. HARLAN 

ATTORNEY, P.C. 
2202 S.E. LAKE Ri>. 

MILWAUKIE, OREGON 97222 

654·9H3 

February 25, 1977 

• 

I net with your attorney, D:!an Gisvold, on February 1 "7th, and at that tilre _ 
I received rey first oopy of H;B 2683. He gave me an "Arrended S1.llt1Tlal:Y" of proposed 
Airendrrents to his Bill, which included 13 . Amendments. I gave him a first draft . 
of the Solid Waste IndustJ:y' s proposed Arreridments which were 6 in number plus 

. the addition of two sections to the Bill arrending ORS Chapter· 268 ooncemin~ 
Solid Waste Cbllection afid 1-iSD. I met with Hr. Gisvold yesterday, and he gave 
me four· Arrendrrehts; two of which were nf'M. 'ibis letter supersedes the rough 
draft of rey letter of Februacy 24th to l1r •. Gisvold. · 

Attached are two docurrents: 

1. Proposed An'Endments to HB 2683 which are still 6 in number, a reference 
to the arnendrrents for three .sections of ORS Chapter 268 which we seek, and a 
S\.IIIII\3.l:Y • 

2. The exact language of our proposed Arrendments to OR:i Chapter 268. 

OUr arnendrrents and additions are limited or surrmarized as follows: 

(1.) We see no reason to amend ORS 268.300 as requested in Section 1. of 
HB 2683. ' 

(2.) We call attention to problems with bection 3. of .the Bill, but we have 
ro objections. 

(3.) We believe the civil penalties proposed in Section 4. need nore 
elaboration. ' 

(4.) We apk that language be added to Subseet~~un(l) of Section 5. of the 
Bill for pass-through of the Service or User Charges. 

(5.) We see no need to amend OR:i 459.065 as proposed by Section 6. of the Bill. 
That IDuld dilute Solid Waste authority of cities and oounties for local adminis­
tration without any apparent gain to Metropolitan Service District. The change 
from "cities a,nd counties11 to "IDeal CDvernment Unit" would spread authority 
through six different types of public oorporations plus "any other local 
government unit." 

\ : ~ : . 
. ' ': : 
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(6.) We see no need to amend ORS 459.095 dealing with the authority of 
DE)'J. M5D does not need the additional po~r requested. The paver rests with 
DEQ and should remain there. 

Our .second a-t;.tachrrent explains the amendrrents proposed to ORS Chapter 268 
. to protect the Solid Waste Franchises issued by cities and oounties. 

IH:e 

· Respectfully submitted, 

v.Ott~t )f.~ 
DALE M. HARLAN, Attorney for 
Solid ~vaste Entities: 

ClACKAMAS CDUNI'Y REFUSE DISPOSAL ASSN. , INC 
MUL'INOl-1Alf CDUNI'Y ntSPOSAL ASSN., !oc. 
OREGON STATE DOOP BOX ASSN. , INC. 
PORI'LAND AREA SANITARY OPERATORS 
TEAMSTERS I.OC.AL 281 
l'JASHlliGI'ON mmm REFUSE DIS~ ASSN., INC. 
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PROPOSED AMEND'-1ENTS TO HB 2683 

I. Amendments t o HB 2683 as Drafted 

1. REmove Section 1. There i s no need to amend ORS 268. 300. 

2. We have no objection to Section 3 , but in fairness, \ve think we 
should call these matters to the Board 1 s Attenti~ 

(a) Pecyclers may object to Sec. 3 because it >vould appear to rec_01i.re 
even those who "pick up" Solid Waste to use a District's "disposal systero". (See 
Lines 29-31, p. 2). 

(b) Cities or counties may ob ject to irrevocable release of flow 
control to a M=tropoli tan Service Dis trict. The City of Portland in its joint 
resol ution of support o f the District specifically reserved Flow Control to the 
city . 

(c) The PDard of }1SD may \vant to remove the >-.Drd "sanitary" as rrodifying 
the v.Drd "landfill" on p . 2, line 19. The District may have to shred and spread 
same waste that v.Duld not need daily compaction or cover as required with a 
"sanitary landfill". 

3. On Section 4 . , pr o:fX)sing to anend ORS 268 . 3 60 on the District's 
pol ice !_)OWer, we believe- the Bill should go further than to specify that c i vil 
penalties "shall be established, inposed and · collected in the sarre manner" as 
"under ORS Chapter 468. II This proposal, I believe, is unenforcible and 
rmoonstitutional. I t would not provide Due Process to an alleged violator. 
Subsections ( 3) and ( 4) should be dele ted and additional sections should be added 
with the same essential provisi ons as those set out in ORS 468.090- 468.140, dealing 
with the enforcement powers of DEQ and provision should be made that there is no 
cbuble punishrrent by both DEQ and MSD :Dr the sarre infraction or violation. 

4 . With reference to Section 5., \•Je agree that rrore adequate language 
i s needed concerning the Distri ct 's authoribJ to collect Service or User charges. 
However, rrore adequate provision must, also, be made for J )ass-through of service 
or user charges than the language propos ed to me yesterday by !tr. Gisvold. I may 
cb a separate rrerrorandurn of expl anation or a t l east provide comnents to the 
Board as to why we feel this way . At the very l east, a sentence should be added 
at the end of the sentence on l ine 24, p. 3, to the following effect: · 

"Those who collect or transport solid or liquid waste f or 
compensation shall be allowed a reasonable time to obtain 
approval fDDm cities and counties for pass~through of the 
costs of such charges t o the generator of solid and liqui d 
waste before such charges are imposed or increased." 

OR 

"No inposi tion or increase o f such a charge shall bc.x:me 
effective less tl1an 90 days a f t er the District sends 
notification of the ~~sition or increase to those 
who oollect or transport solid or liquid waste for canpensation. 11 
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increase in such a charge shall not become effective until 

~ c) -99-- days after passage." 

5. We object to Sf?Ction 6. There is no need to arrend ORS 459.065. 
That ?ection now provides that cities and_ counties can do certain things in 
a cooperative way. 'l'he proposed amendrrent would say that "IDeal Govemrrent 
Units" could do those things. "weal (",overnment Unit" is defined in ORS 
459.005(6) as: 

(a) A city; 
(b) A county; 
(c) A Hetropoli tan Service District; 
(d) s··nita:ry District fonned under Chapter 450; 
(e) Sanitru:y Authority fonned under Ch<.pter 450; 
(fj County Service District fonned under Chapter 451; 
(g) Regional Air Quality Control Authority fo.nned under Chapter 468; or 
(h) Any other local governrrent unit responsible for solid waste 

management. 

The section being 'amended provides for joint or regional franchising 
of "service" (which includes collection, transportation, disposal, or resource 
recove:ry) ; for joint preparation and inplem;mtation of solid waste managerent 
plans; for establishing-a regional solid wa'ste management system; for regional 
disposal sites; for errployment of persons tc5 operate the sites; and "For p:ronotion 
and develOf:IIEilt of narkets for energy and· materials from resource recove:ry." 

I feel certain that any reflection would indicate that it would not 
be reasonable to so dilute solid waste control to any "IDeal C""::.overnnent Unit" as 
the MSD Bill proiX>ses. · Instead of having jpst MSD as the government entity in 
Resource Recove:ry' as we proiX>Se to accomplish in the other arrendrrents' this 
would put Sanital:Y Districts, Sanitary Authorities, Count~ Service Districts, 
Regional Air Quality COntrol AuthOrities, etc. into the field. No arnendrrent is 
needed in this section which deals only with local administration. The amendments 
sought by MSD should be to the chapter of laws dealing with MSD. That is Chapter 
268. . . 

6 •. We see no need to amend ORs 459.095 as proposed.by Section. 7. of 
the Bill. The reason: The Distric~ is already getting broad, new authority 
under section 3. We could add ·"Resource Recove:ry" to the. ''purpose" preamble 
of proposed Section 3. and accomplish the desired purpose. without distw:bing 
the powers of· local units of goveinnent. . 459.095 already provides that solid 
waste. management regulations adopted by local (".,overnment Units cannot c:xmflict, 
with the rules and regulations of the Deparbnent of Environrrental Quality. M3D's 
plans are supposedly approved by DEQ. We do not need separate provisions that 
also say that the actions of Iocal_Governrrent.Units shall r.ot. conflict with MSD. 
The proposed change is undoubtedly unc:xmstitutional by infringing on constitu­
tional powers of cities and counties and it woula rrean that every local official 
would have to wor:ry alx>ut both DEQ and 1\SD legislation. 

II. Arrendments to Existing law 
The Solid Waste Indust:ry requests appropr1ate changes in ORS 268.030, 

268.310, and 268.320 to·take out the presenr power which creates a threat to 
present Francliises by allowing Hetropoli tan Service Districts to collect and 
transport solid waste under agreements. This, and the limited tirre to pass 
through the User Fee, are the only things the Solid Waste Industr.t is asking of 
a substantive nature. Our other amendrrents are only intended to make the M3D 

-2-
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Chapter .into a workable lx>dy of law. to give MSD unquestioned dominance and 
Cont:rol 0Wr disposal 1 flOW COntrol 1. and· reSOurCe reCoVery o • . #' 

·III, Stn11!lal:Y 
We are not objecting to.Sections 2, 3, 8, 9, 10, 11, 12, 13, 14, or 15. 

We are not objecting to any of the arrendrrents proposed by .Hr. Gisvold to his own 
Bill~ ie. the 13 anendrrents in his".Anended Surrmary" of 2/17/77, or the 4 arrend- · 
rrents sul:mitted to ne on 2/24/77, unless otherwise noted. 

·• r• , 
1 

We are not questioning· everything Mr. Gisvold has done .by any neans. 
His nine proposed new sections of law and the later proposed seventeen arnendm:mts 
to tho.c;e new sections of law and arrendrrents· of existing law are net with our 6 
nodest.requests on his 26 changes, plus the basic request in our 3 proposed anend­
rtents to · rarove the power of MSD to enter into collection and transportation of 
Solid Waste. 

m:e 

-:-3·-

Respectfully sul:roi tted, 

~d!J( 
DALE 1'1. HARLAN, Attorney for 
Solid Waste Entities: 
CLACKAMAS COUNTY REFUSE DISPOSAL ASSN., INC. 
MJL'I'NGWI COUNTY DISPOSAL ASSN. 1 INC. · 
O:RE:GC:N STATE .DroP BOX ASSN., INC. 
PO:-I'LAND AREA . SANITARY OPERATORS 
TEAMSTERS LOCAL 281 
~'JASHINGI'CN COUNTY REFUSE DISPOSAL ASSN. , ~INC • 

. I 

, . 
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THE SOLID WASTE INDUSTRY' S PIDPOSED ADDITIONS TO HB 2683 

On January 19, 1977, we responded to the rEqUest of Subconmittee No. 5 
Joint Ways and Means Conmi ttee of the Oregon Legislature t 0 ct request to join 
DEQ and MSD in making a report concerning the present status of the Court 
cases, issues that should be clarified on MSD powers, and Industry's request 
for any legislative changes. We requested that DEQ serve as IIDderator of 
.m2etings of the parties to resolve all legal and practical matters. We urged 
the sul::xxmnittee to approve a budget t o continue paying aSD staff and continue 
the program through the rest of this biennil..IDl. 

At that ti.rre, I gave Mr. Gisvold and other representatives of MSD a copy 
of my report to Subcomni ttee No. 5 . As requested , we sent Industry's propos ed 
changes in OR3 Chapter 268 to the Subconmittee Chairman under date of January 
24th. However, HB 2683 as drafte d by .Mr . Gisvold contained none of the requests 
made by Industry . These rEqUests have been the subjects of negotiating sessions 
between Industry and MSD on January 26th , February lOth, and February 24th. 

Industry requests the following amendments to ORS Chapter 268 on Metropolitan 
Se rvice Districts concerning the power of such Districts to collect and transport 
solid and l i quid wastes by agreements with-cities, counties, or ot her Dublic 
corporat ions: 

1. We request that that pc:Mer be r erroved in ORS 268.310(2) by· deleting the 
language in brackets and underl i ned: 

tl \ 

- 1-

"(2) Subject to the requirement s of ORS 459.005 to 459.045, 459.065 
to 459.105, 459.205 to 459. 285 and subsections (1) to (3) o f 459.992, 
dispose, and provide facilities f or disposal of sol i d and l i quid 
wastes(and, by agreement with other public corporations, cities, or 
counties in accordance with thls Chapter, collect and transport such 

wastes.)" r( ~ v ~~ ~ ~, 

2 . We propose that ORS 268. 030 be amended as followr; : 

( 1) By rerroving the present ( 3) (c) which reads : 

" (c) local aspects of those public services that are transferred to 
the district by agree:ne.nt between the district and o-ther · public 
corporations, cities or counties." ~ ~ /' ~ L.---? ' 

(2) We would insert a new s ubsection in ORS 268.030 as follows: 

11 (4) The voters of a District may , from ti.rre to ti.rre, and in the 
exercise of· their power of the initiative, or by approving a 
proposition referred to them by the governi~g body of the district, 
authorize the district to assume additiopal functions· and determine 
the number, qualifications, and manner of selecting mernl:::-~rs of the 
governing body of the distri ct. 11 

(3) We would, also, add the following section to ORS 268.030: .. 
"(5) Franchising solid waste and waste collection service shall be 
the responsibility of cities and counties, subject only to the power 
of a district to require any person or class of persons who generate, 

• 
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oollect: or b.ansport solid or liquid waste, to make use of the 
disposal sites or facilities of the district, or facilities 
designated by the district. " · .. 

3. Section 268.320 should be repealed .. Proposed subsection (4) to be 
added to 268.030 oontains the exact language of subsection (1) of 268.320. · 
This would be putting the present 268.320 where it belongs, in Section 268.030, 
and allow the district to deal with the rretropolitan aspects of additional 
functions when approved by· 'the voters. In addition, a district-wide vote 
oould not deprive a city or heme rule county of its sole .Constitutional p<:Mer 
to deal with local aspects of goveiilm2I1tal functions, so there is no reason 
for ORS 268.320(2). Thus, the entire section 268.320 would be affected as 
outlined. 

4. We would propose to add a new section to HB 2683 for a new provision 
n ORS Chapter 268. It would read as follows: 

• i\ · · "Section The definitions of ORS 459.005 shall apply to this 
~vv. chapter. " 

m:e 

-2-

Respectfully submitted, 

DALE M. HARLAN: Attorney for 
the Solid Waste Indust.cy 



mso• METROPOLITAN SERV'E DISTRICT 
, i ••"'~.1'. ... 1~·•·•'• .r•~· ·• ~~~~ •. ;.:..•..:• .. l~·ii· 

1220 S.W. MORRISON.ROOM 300.PORTLAND.OREGON 97205 222-3671 

FEBRUARY 25J 1977 

TO: MSD BoARD oF DIRECTORS 

FROM: MSD STAFF 

SUBJECT: HB 2863 AMENDMENTS AND LITIGATION NEGOTIATIONS 

THE FOLLOWING IS A SYNOPSIS OF THE NEGOTIATIONS WITH THE 
TRI-CouNTY SoLID WASTE CoLLECTORS PoLICY CoMMITTEE 
REPRESENTEDBY DALE HARLAN FOR THE: 

C(AckAMAs CouNTY REFUSE DisPOSAL AssN. 
MuLTNOMAH CouNTY DISPOSAL AssN. 
OREGON STATE DR6P Bo~ As~N; 
PoRTLAND. AREA SANITARY OPERATORs TEAMSTER LocAL 281 
WASHINGTON CouNTY REFUSE DisPOSAL AssN. 

JANUARY 4J 1977 

JANUARY 27J -1977 

MSD STAFF MET WITH JoHN TROUT .To 
TRY TO IDENTIFY AREAS OF COLLECTION 
INDUSTRY'S CONCERNS. AGREED TO 
MEET WITH TRI-COUNTY POLICY COMMITTEE. 
MSD STAFF AND RAY MILLER MET WITH 
TRI-CouNTY PoLICY CoMMITTEE AND 
DISCUSSED THE FOLLOWING ISSUES: 
1. USER FEE AS A METHOD OF FINANC­

ING SOLID WASTE DISPOSAL. 
2. PASS THROUGH USER FEES TO 

CUSTOMER. 
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FEBRUARY l01 1977 

.FEBRUARY 11) 1977 

• 
3. REQUIRING GARBAGE HAULERS TO 

TAKE SOLID WASTES TO MSD CERTIFIED 
FACILITIES OR DIVERTING PAPER 
LOADS FROM DEMOLITION FILLS. 

4. NET DUMP FEE WILL INCREASE OVER 
PRESENT DISPOSAL FEE. 

s.· CoNCERN ABOUT MSD OPERATiNG ·SOLID 
WASTE COLLECTION BUSINESSES. 

6. UTILIZING WEIGHT AS A METHOD OF 
DETERMINING QUANTITIES OF SOLID 
WASTE. 

7. BuRNING OF RDF IN BOILERS couLD 
CAUSE AIR POLLUTION PROBLEMS. 

8. INCREASED DISPOSAL FEES WILL 
IMPACT COMMERCIAL COLLECTORS 
GREATER THAN RESIDENTIAL COLLECTORS. . . 

.9. CURRENT STATE LEGISLATION FAVORS 
IMPLEMENTATION OF RESOURCE 
RECOVERY PROGRAM THROUGH LOCAL 
JURISDICTIONS - INTERGOVERNMENTAL 
AGREEMENTS. 

ITEMS 1 AND 5 SEEMED TO BE THE 
GREATEST CONCERN. WE AGREED TO MEET 
AGAIN. 
MSD STAFF AND BoB ScHUMACHER MET · 
WITH TRI-CouNTY PoLICY CoMMITTEE. 
DISCUSSED HARLAN LETTER OF FEBRUARY lQJ 
1977 (SEE ATTACHMENT 1). HARLAN. 
WOULD PROVIDE CLARIFICATION IN LETTER 
NEXT DAY (SEE ATTACHMENT II) 
MSD BoARD MET AND DiscussED WITH · 
JoHN TROUT AND DREW RYAN THE HARLAN 
LETTER OF FEBRUARY 11) 1977. BOARD 
AGREED TO CONTINUE NEGOTIATIONS IN 
GOOD FAITH TO GET AN EARLY RESOLUTION 
SO THAT THE HEARING COULD PROCEED AT 
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fEBRUARY 17J 1977 

fEBRUARY 19J 1977 

• 
THE LEGISLATURE ON -HB 2683. SOME­
TIME IN THIS PERIOD THE BILL WAS . . 

DIRECTED ro HousE LocAL GovERNMENT 
COMMITTEE (GLEN OTTO CHAIRMAN). 
GISVOLD RECEIVED AMENDMENTS FROM 
DALE HARLAN (SEE ATTACHMENT Ill). 
MSD STAFF AND RAY MILLER AND SID 

. BARTELS MET WITH TRI-CouNTY PoLICY 
COMMITTEE TO REVIEW HARLAN'S AMEND­
MENTS. BARTELS HAD A COUPLE OF 
PROBLEMS: 
1. Nor SEEING THE NEED OF PULLING 

"COLLECTION" FROM ORS 268 .. 
2. REDEFINING TRANSFER STATION IN 

ORS 459. 
GusTAFSON C\~AYS AND MEANS #5 CoMMIT- · 
TEE) CALLED KELLY CMSD) AFTER DIS­
CUSSING WITH OTTO (OTTO AGREED) 
THAT HEARING SHOULD BE HELD AT 
EARLIEST POSSIBLE DATE AFTER A 
MEETING WITH HARLAN AND KELLY AND 

. . 

OTTO. KELLY CALLED HARLAN TO MEET 
MARCH 2J 1977) WITH THE UNDERSTANDING 
THAT HARLAN WOU.LD CANCEL IF THE MSD 
BOARD DID NOT WANT TO PROCEED. ON 
fEBRUARY 24) 1977 (BEFORE MSD BOARD 
MEETING)) HARLAN CANCELLED MEETING 
WITH KELLY AND WOULD NOT AGREE TO 
SET ANOTHER MEETING AT THIS TIME •. 
GISVOLD RECEIVED AND CORRECTED 
HB 2683 WITH HowARD RANKIN (BOND 
COUNSEL) AND RAY UNDERWOOD (ATTORNEY 

:GENERAL DEQ) INPUT (SEE ATTACHMENT 
IV>. 



I . 

• 
FEBRUARY 23J 1977 

FEBRUARY 24J 1977 · 

• 
GISVOLD WORKED OUT AN AGREEABLE 
DEFINITION OF TRANSFER STATION 
(SEE ATTACHMENT V) .. 
KELLY SET UP MEETING WITH HARLAN 
AND GUSTAFSON ALSO ON MARCH 2J . . 

AT 10:30J HOWEVERJ HARLAN WAS 
EVASIVE ABOUT MEETING. 

HARLAN AGREED ON FEBRUARY 17J 1977J 
TO A HEARING ON MARCH 3J 1977J WITH 
OTTO'S COMMITTEE BUT LATER WHEN 
OTTO MET WITH KELLY OTTO SAID HARLAN 
WAS PUSHING FOR A MARCH 14J 1977J . 
HEARING. HARLAN ALSO WON'T COMMIT 
TO MEET WITH OTTO ON MARCH 4J 1977 
(OTTO'S LAST DATE TO SCHEDULE A · 
MARCH 7J 1977 HEARING). MSD HAS 
BEEN PUSHING FOR A MARCH 2 OR MARCH 7 
HEARING DATE. 

RECEIVED ANOTHER LETTER FROM HARLAN 
INCLUDING ADDITIONAL CHANGES 
(SEE ATTACHMENT VI). 

THE STAFF AND YOUR COUNSEL HAS MADE EVERY EFFORT TO WORK OUT A · 
. . - . 

SETTLEMENT. THE 90-DAY PASS-THROUGH PROVISION WOULD REQUIRE . 
MSD TO PASS A USER FEE ORDINANCE ON APRIL 1J 1977J TO START 
RECEIVING FUNDS JULY 1J 1977. AT BEST GUESS WITH THE WAY THINGS 
~RE GOINGJ A MAY 1J 1977J DAT~ SHOULD BE ~XPECTED iF THE BILL 

· IS PASSED~ GUSTAFSON HAS SAID THAT ADDITIONAL STAFF FUNDS . . 
AFTER JULY 1J 1977J ARE NOT TO BE RELEASED TO MSD. 

-
! 
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STAFF RECOMMENDATION FOR BOARD ACTION 

1. THAT THE MSD STAFF CONTINUE ~EGOTIATIONS WITH THE COLLECTION 
INDUSTRY IN ACCORDANCE WITH DIRECTION PROVIDED IN 
EXECUTIVE SESSION. 

2. THAT THE COLLECTION INDUSTRY BE NOTIFIED OF A DATE AFTER 
WHICH FURTHER NEGOTIATIONS WOULD MAKE IT DIFFICULT FOR MSD 
TO IMPLEMENT USER FEE. 

3. THAT A SPECIAL BOARD MEETING BE SCHEDULED FOR FRIDAY) 
'MARCH 4) 1977) FOR FINAL CONSIDERATION OF PROPOSED AMENDMENTS. 

4. IN THE EVENT THAT NEGOTIATIONS APPEAR TO BE PROGRESSING TOO 
SLOWLY TO MEET THE ABOVE SPECIFIED DEADLINE) OR ·THAT NO 
AGREEMENT CAN BE REACHED) THE STAFF SHOULD PREPARE: 
A) A FULL REPORT ON RELATIONS WITH THE COLLECTION INDUSTRY) 

AND. THE REPORT BE MADE AVAILABLE TO THE LEGISLATURE AND 
PRESS. 

B) A WRITTEN JUSTIFICATION FOR EACH KNOWN ELEMENT OF NEGO­
TIATIONS WITH THE COLLECTORS WHICH CANNOT BE MUTUALLY 
AGREED TO AND THAT THIS JUSTIFICATION BE· PRESENTED TO . . 

THE PRESS AND LEGISLATURE AFTER BOARD APPROVAL AT THE 
SPECIAL.MEETING OF MARCH 7) 1977. 
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STAFF RECOMMENDATION FOR BOARD ACTION 

1. THAT THE MSD STAFF CONTINUE NEGOTIATIONS WITH THE COLLECTION 
INDUSTRY IN ACCORDANCE WITH DIRECTION PROVIDED IN 
EXECUTIVE SESSION. 

2. THAT THE COLLECTION INDUSTRY BE NOTIFIED OF A DATE AFTER 
WHICH FURTHER NEGOTIATIONS WOULD MAKE IT DIFFICULT FOR MSD 
TO IMPLEMENT USER FEE. 

3. THAT A SPECIAL BoARD MEETING BE SCHEDULED FOR FRIDAY1 
MARCH 4~ 1977~ FOR FINAL CONSIDERATION OF PROPOSED AMENDMENTS. 

4. IN THE EVENT THAT NEGOTIATIONS APPEAR TO BE PROGRESSING. TOO 
SLOWLY TO MEET THE ABOVE SPECIFIED DEADLINE1 OR THAT NO 
AGREEMENT CAN BE REACHED1 THE STAFF SHOULD PREPARE: 
A) A FULL REPORT ON RELATIONS WITH THE COLLECTION INDUSTRY1 

AND THE REPORT BE MADE AVAILABLE TO THE LEGISLATURE,·, 
J ~-~ 

B) ---A--WRITTEN JUSTIFICATION FOR EACH KNOWN ELEMENT OF NEGO-
TIATIONS WITH THE COLLECTORS WHICH CANNOT BE MUTUALLY 
AGREED TO AND THAT THIS JUSTIFICATION BE PRESENTED TO 
THE 1 LEGISLATURE AFTER BOARD APPROVAL AT THE 
SPECiAL- MEETING-OF- MARCJfhJ-1977 I -- - - ------------- --

l 
' 



~ ~-OOM TO u:= 281 PO. <mMI~~I! 2/10/77· . 

' Subject: Negotiations for Agreement on .MSD !?rogram and Legis ation with MSD Executives 
and Board M=rrbers. 

The Tri-COunty Solid Waste Management COuncil has reaffirmed Industry's retJUest as 

set forth in the m=eting with Ray Miller and Chuck Kemper for I-1SD on January 26th. 

Industry's minimum requirements for support of the Bill drafted by Legislative 

COunsel (IC 1882) at the request of Sub-cornnittee No. 5 of the Joint ~lays and Means 

Crnmi.ttee of the 59th Legislative Assembly, has been discussed, and we respectfully 

request agreement on the following points: 

1. The power of Metropolitan Service District to assume duties and responsibilities 

on Solid Waste COllecLion, based on agreements with cities and counties, would be taken 

out of·ORS Chapter 268. 

2. A statuto:ry limitation would be put on the am:mnt of User Fee or Service 

Charge. This would m=an that no rrore than say 20% of the cost of planning, building, 
·,, 

and operating M3D's program would ever be funded out of User or Service Charges. 

The bulance would be from the sale of recycled C?r resource recovered rna terials. 

3. A strong statement of intent would be added to the User or Service Fee Statute 

to the effect that Use1 Fees would not be put into effect until there was every effort · 

nade to make it possible for· said User Fees to be passed through to the producers of 

Solid Waste and Waste . 

. 4. M3D and DEQ would give their wholehearted support and such assistance as 

possible to early F:ranchising of oollection in the COunty of l-lultnomah and the City 

' of Portland. It would be the intention that this Franchising be accanplished within 

the next three to four rronths. 

} 5. No attempt would be made in the proposed Legislation to take away the 
·., .. 

authority and power of cities and counties to have exclusive authority in Franchising 

the collection of Solid Haste. h'e realize that I-1SD would want the power to control 

the flow or where Solid Waste '-JOuld be disposed of. 

DH:e. 

-·--=-·-. ~--'-· 

----------
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THE BOARD OF DIRECTORS 
l1E'illOFOLITAN SERVICE DISTRICI' 

DALE M. HARLAN 
ATTORNEY, P.C. 

2146 S.E. LAKE Rn. 
MII.\"\'AUKIE, OREGON 97222 

Februru:y 11, 1977 

Subject: Legislative Program 

Gentlemen and Mrs. M:::Cready: 

.. 

The Policy Cornnittee of Local 281, v1hich is nade up of representatives 
of all of the trade associations for Solid ~vaste Collectors in the MSD area 
took pleasure in meeting \>lith your Chairrran, Ray Miller and Charles Keuper 
on Janua:ry 26; and \'.re met with Cornnissioner Robert Schumacher and Charles 
Kercper yesterday. Ibn Perkins has attended the meetings and been very helpful 
with his input. All of us are t:rying to arrive at a Legislative Program that 
will eliminate the legal problems of all concerned. 

Mr. Kemper has agreed to report on our negotiations to date and to seek 
authority from the Board to continue those negotiations so that hor..efully there 
is agreement and we· can present unified su9port to the correct;i.ve le<;i . .:;lation. 
In the meantime, I. have suggested to ·him t.'l.at it would be well for DI:Q to request 
that a hearing not be scheduled on_ the bill introduced in Sub-Conrni ttee ~Jo. 5 
Ways and Means until we see if we can't agree on all· an:endments \':hich should 
occur in the next couple of weeks. 

. The requests that Indust:ry has· made have beei;l well received by your 
representatives, but there appears to be a problem at arriving at a sta:tuto:ry 

. limitation ·on the ·percentage of cost of the PJSD Solid tvaste Program and facilities 
that would be borne by the Disposal or User Fee. The things Industr'./ are asking 

· be included in the If :rislation are as follo\·15: · 

1. Rerroving the threat that Hetro:!_X>litan Service District could assurre · 
duties and responsibilities on Solid \'laste Collections, based on agreerrent with . 
cities and counties. Such :p::>wer nO¥/ is found in ORS Chapter 268. P.a:lOving this· 
power \vould not be \vith the. intention of or w:Juld. it interfere with fla.'l 
.control. 

2. T"ne aforementioned statuto:ry limitation on the percentage of the cost · 
of the· program that \vould ever be required from Disposal or User Fees. 

3. A strong staterrent of intent by statute in the User Fee section of ORS 
Chapter 268 to the effect that the District would 'nake every effort to assist 
cities and counties in seeing that .the User Fee could be passed through to t_~ 
producers of Solid Waste and ~vaste, before it was inposed and on later increases . 

-.::--::---~--~---..-- ·----·- --------- --·------~-
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.. 

4. That no legislation be adopted that' would take away the authority arrl 
pc:Mers of cities and counties to have exclusive jurisdiction in franchising 
the collection of Solid Waste: NSD \\lOuld have exclusive jurisdiction on 
disposal. Any attc.npt to rerrove. the authority of horne rule cities and counties 
in collection would probably be unconstitutional in any event under the Oregon 
Constitution. · 

OUr fifth point is not involved in the legislation 1 but :we ask continued 
wholehearted support .. and assistance fran NSD ·and DEQ to accomplish early 
franchising of collection in the County of Multnorrah and the City of Portland. 
Based on the progress to date it is hoped that this can be accorrplished within 
the 'next three or four. rronths. 

I regret that prior commitments will probably make it impossible for me 
to reach your rneeting in tirre to participate in any dialogue on this matter today~ 
but I will nake the effort if rey earlier conmitment takes less time that I expect. 

Thank you ve:ry much for your consideration of this report. 

m~ 
• DALE M. HARLAN I Attorney 

·.IDeal 281 Policy Comnittee 
: ',. ', . ~.- .. 

,. . 
. ':_ ~: . 

Ili;j 

'··""·· =~.---~-------~ ·--------:-oo-·-~------·----------------------------·· 



-
911 .. ·- •• . ~~ 

... • 
ProPOSED ~1ENTS·- TO HOUSE BILL 2683 

~~CI~j "'IJ/ll 
-~ ba 1~ h{o.J2o.--

The Solid Waste Industry proposes that the following Sections be added .tn 

House Bill 2683:. 

Section 16. ORS 268.030 is amended. to read:• .. · 

268.030. (1) This chapter is enacted in order to provide ·a rrethod of· 

rraking available in metropolitan areas public services not adequately available 

through previously authorized governmental agencies. 

(2) To this end not nore tha~ one district may be established under this 

chapter in any rretropoli tan area. 

(3) Subject to the limitations of state law, the district may provide: 

(a) .. l1etropolitan aspects of sewerage, solid and liquid waste disposal; 

control of surface water, and publi<:: transportation; and 

. (b) Metropolitan zoo facilities; and 

(c) local aspects of those aforementioned public services that are 

transferred to the district by agreement between the district and other public 

corporations, cities or counties. -

Section 17. ORS 268. 310 is ari-e.nded to read: 

268.310. A district may: 

(1) Aoquire, construct, alter, maintain and operate interceptor, trunk,' 

and outfall sewers and purrping stations and facilities for treatment and disposal 

of sewage as defined in ORS 468.700 and engage in local aspects of se....erage 

transferred to the district by agre~t with other public corporations, cities 

or counties in accordance with this chapter • 

. (2) Subject to the requirements of ORS 459.005 to 459.045, 459.065 to 459.105, 

459.205 tq 459.285 and subsections (1) to (3) of 459.992, dispose, and provide 

facilities for p.isposal, of solid -and liquid waste (and, by agreanent with other 

public corporations, cities or counties in accordance with this chapter, collect 

and transport such wastes). .. 
-1-
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(3) Control the flCM, and provide for the drainage, of surface water, by 

rrean.s of dams, dikes, ditches, canals· and s~lar necessary inprovenents. · 

(4) Provide.public transportation and tenminal facilities for public 

.transportation, including local aspects ~ereof transferred to the district by 

one or rrore.other pub~ic rorporations1· cities· or·.counties·through :agreements·.:.:. 

in acrordance with this chapter. 

(5) A<XJUire, construct, alter, rmintain, administer and operate metropolitan 

zoo facilities: ~ 

In addition, we would propose the follCMing changes in the•text of the · 

fifteen sections of House Bi~l 2683 as written: 

1. \·lith reference to Section 1. amending ORS 268.300 and the language in 

the proposed new subsection (2), we.\..uuld suggest: 

(a) Rerroving the word "other" in the first line. 

(b) Raroving the words "of this" in the second line anL. inserting the· 

~rd· "the" before "state", and rerroving tile word "of" at the end of the second line. 

(c) Inserting the ~vords "unit of" before "local" in the third line. 

2. With respect to the ne\'T .Section 3. which is to be added to Chapter 268 

n_ (', and the. proJ::Osed subsection (1), we would suggest changing the \'.Ord "transfer 
~(7.fl~ 

.·-h~L facilities" in the subsection to "transfer stations." 

3. With reference to Section 5. to amend ORS 263.540, '"'e. \'.Ould suggest: 

(a) T'nat subsection ( 1) , which is being amended under ·the proposed language, 

rontain this additional ·sentence: 

"Before any such service or user charge is irrposed or increased, 

a district shall give any person or class of persons who pick up,. 

rollect, or transport solid or liquid wastes for corrpensation to 

disposal sites or facilities designated by the district~ ~ 
~ . . . ~& 

reasonable opportunity to seek any necessary rate increase to pass ~ ~ ~ 

through said service or user charge to the person or class of 



•• • 
persons who generate the solid or liquid wastes." 

'Th\~ I!:> 
(b) We ~t~uld suggest . that the ~rcl> in the proposed new subsection ( 4) of 

frt1..t. ~ ORS 268.540 stating that. a district may lx>rrow rroney from the Pollution Control 

~·~no...J.s.F\md "~itho~t lirnita~ion" are in erro::. The words "including- without limitation, 

!}.Ja....Q~ rroney from the Pollution Control Fund" should be changed so that the prop:>sed 
b 'k . . ~ tf """" subsect:,ion would read as follows: 
D~~· . . , 
Q..cv,-

1
t..to if 11 (4) A district nay 1 with the approval of a majority of the 

I 

rrerrbers of its governing body 1 lx>rrow rroney from the state or 

its agencies or departirents, and from the Pollution OJntrol Fund, 

subject to the limitations of OPS 468.220." 

4. .with reference to the proi.XJsed Section 6. of the Bill arrending ORS 459. 

065, Industry's position ~s that the Oollecti?n Franchises issued by cities and 

counties should not be interfered with .. 1\'e would, therefore, suggest t;.hat ORS 

459.065(1) (a) be illlended by striking the language in paren~esis in the following 

0 \(._ quotation from the provision: . 
11 (a) For (joint or regional franchising of servic~ or the) 

franchising or licensing· of disposal sites." 

5. We would suggest that Section 7. to amend ORS 459.095 is far too broad. 

We would suggest that ORS 459.095(1) arrendrrents are requested for the distr~ct 

rrerely t6 insure flow a:mtrol, and thus the proposed language need only refer to 

· "resource reoovery11 and not to "solid waste collection service or solid waste 

rnanagerrent." We would, therefore, suggest that the section should read as follo//5: 

[ ~t... ·~ ~~. 
I ~" tlQo.};vJJl 
, I ~c.5l.. 
~ foS2A ,,.., . 

~~ 
1 
fi'O ~ ~t!i fo!Jil~ conflicts with regulations adopted by the comnission pursuant .to 

I 
. .,lJ.Ac 1 ~. .. 
~D~ ORS 459.045 or with a solid waste management plan or program 

\tJE- rP ~~~u 
~~o rro 

OI~P 
-3-

459.095. (1) No ordinance, order, L~~~ation or contract relative 

to resource recovery (regulation) shall ·be adopted by a local 

goverrurent unit if such ordinance, order, regulation or contract 

adopted by a rretropolitan district and approved by the depa.rt::Inent 

.. 



' . . • • 
or any ordinances or :~egulations adopted PUrsuant t 'J such 

plan or program. 

; vk.. .'f 6. Nith reference to Section 8. where it is pror:osed to amend ORS 468.220, 

: ~{~ we suggest that the language added in (1) (d) with reference to "transfer" should 
f:P 
~~~ F be expanded by adding the \o.Drd "station" after the \o.Drd "transfer" m t.hOse 
. \...C.... ' 
~ · subsections (d) and_ (e) • 

·-

. I 

I 

-4-

Respectfully submitted on behalf of the . 
Solid Waste Industry entities listed below: 

1. CLl\OW·V\S COUJ'JTY !'£FUSE DISPOSAL ASSOCIATION,INC. 
2. l'-1UL'I1JO~WI COUNTY DISPOSAL ASSOCIATIOn, nlC. 
3. ORECO'J STATE DROP BOX ASSOCIATICN, INC. 
4. POIITI.JIND ARE!\ SANITARY OPERATORS 
5. TF .. iv\STE.~ I.J:XJ\L 281 
6 •. tf3H.l~N ~O~JTY REfUSE DISPOSAL ASSO:IATION,INC. 

~)!'!,~ 17( ¢/tv#:UJv . 
DALE J.l. HARL.n.Jl, A torney ·. · . 
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ORE.EGISLATIVE ASSEMBLY -1977 Regular Sess. 

House Bill 2683 
Sponsored by JOINT COMMI'ITEE ON WAYS AND MEANS 

SUMMARY 

The following suinmary is not prepared by the sponsors of the measure and is not a 
part of the body thereof subject to consideration by the Legislative Assembly. It is 
an editor's brief statement of the essential features of the measure as introduced • 

Authorizes metropolitan service district to enter into intergovernmental contracts. 
Specifies district's authority over solid and liquid waste disposal. Authorizes district to 
seek enforcement of its rules by injunction or civil penalty up to $500 per day for 
violations. Authorizes that service or user fees may be imposed for 'construction, 
expansion or maintenance· of facilities · or equipment. Expands borroWing and 
repayment authority of district including borrowing from . Pollution Control Fund. 
Authorizes issuance of revenue bonds ·to operate, maintain and repair all district's 
property. · · · · · 
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l~:,lntin;~ L i~·.":lll:.•,·.'~rc;r,,<•r:t: ·tf\ B~~~ ~?~·~.~C.1.\.. ;' ·-.' :•:·, ··' ,,., :-·,::" :···; · !;d, 

Relating. ,to local. government; 1 creating. new,.provisions; and amending ORS 268.300, 
• · '' • '1 ' ' ' • ~ • , : • I,.·, I .' . I 0 • · . • .· • o • • ' o • o , , , , , 

~'·• 268~3.60, 268.540,459.065,459.095 a~d.468.220. 
·"' •• \ •• ' •• - • ; • • • 0 • • • • • 

Be It. Enacted by the People of the State of Oregon: 
' , •. • • ·I , , • ' · •, ,; •.I. · • .• '· • t ,, .• 1 •· •.' • , • 

1 f ' } ! .. ....:. 

· ; •11 t,2,?8, .. ~q9: ~~~ Ar~.~t~i,~;s~~''-'~!?~.t~t~~Jl :~~~~~~P:~~ }::o~<?ra~iop.; ~f. t~s,.sta~, apd -~ 
public ,body,.corpor,ate .ap.d:J>9litic,. exercising public.power .... It .shall have full power.to 

• • I 
0 
~ \ • \ 1 o , , • • • .' • •• • , \ 1 • • . .j J , ' J ' • , • • I l I · ' · · • · . . o ." • I , · , • ' , ' ~ 

~' q~~ tP..~ o~jE1~~\~~~.,op~ ~.oryn.llt,i9!1 ~nd. .~,tl_l:~t .en4,may ~~~e an~ use a, seal, have __ 

pe~~u.~l !!\l~,c,e~~iq~h ~~u~ t~:'1~ ~' ~.~E;g .l~ ~~ ~\V~p~_J?e, ,a~d ~nte~,into c~ntracts .. , , :; . ,,! . ·r 
·ni 1J~~ A~~~c.~.~~Y:~:e-t~?-:.~~~.,~.~mtr.~.'?~·.~o~)~tpe~ ,agre~~~~ts .~tJ:t any ag~ncy 

, , ' ' ' ' ' • . ' • I 
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~r>~~~~~y (W.i. tN~,! s,t~~,; ,a,t,t,~~ ~~~~j~A~· ~ }h~~Pri.,OJ.~, ~pproval of the Legislativ~ 

.~.J(.?,)J ~~~);Ex~ept .. ~s,t;l?.is.ph~P~F:P~~v,i4e~;~ the.. contrary, the powers of the district 

shall~v:esW,di~~~u:.g«?:verning'l?<>dyoOhe~istric;t~ ... ·:·'::,, ! ..... ,~ . . , .• , '·1•.;> 

c1 w .~~~'1;'~9N 2. Sections 3 and 9 to 15 of this Act are added to and made a part of ORS 

chapter 268.1·,:.'• 1•~r 11.·,·1 , 1 ·r·v· .... c··· 1. f .,,.1 1·(·1 .-, .. ,1 ::, •. ,;·I ......... : .~, .. 1, .. , : • • :; • 
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~9 ~· tf~~~~~.X:·rf~~~J!ti.~~., 1~e~9trr,c~, 1~~~v~,ry 1 f~~~l.~H~sr:~~~ iRt~er .. ~P,~<?y.e~':'Pits.> ,_facil~ties or '~· ', '·' 
. ... ·--;. 

~uipment necessary or desirable for the solid and liquid waste disposal system of the · 
• • \.t -~ J \.;. ',.,,,. ' - • ' ':" • • ' ~ ': ·• : ',.. • ' • 

··-:. 1' 

: ·. ~~ ·: '· distB,~t·r:Jll. ·~:;;li•r inti, A:m·t. · ~r · lrJn!~·'t. ·s"" crnr ''L't! .•· .. ·· X r :·t. !;• :~ 1 
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; ~~' · p.~gBW~~~~~t ~1';~1 w,i~h-P~~.~e~:Rt;!~~ C?.ther methods of sale or ~isposal ~or the_products . . . . ~ 

~ . : . . . 
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1 . (6) . Prescribe a procedure for the· issuance,. administration, renewal. or dez_llal. of 

2. contracts, licenses or franchises granted under subsection (5) of this section. . , . . 

3 . . . (7). Regulate the service or services provided by contract, _license or franchise .and 

4 order modifications, additions or extensions to the equipment, facilities, plan or services 

f) · a8 shall be in the public interest. i 
-'. • ... 

6 Section~~ ~RS 268.360 is amended.to read: _, ... ·, 

7 268.360, (1) For purposes of its auth?rize~ functions. a district may. exercise police 

8 power.and in so doing adopt such ordinances, rules, and regulations as a majority of the 

. 9 · members of its governing body considers necessary for the proper functioning of the 

10 .t;· .. , .. 

11 .. :.·(2) In addition to the provisions oLORS 268.~0, ,violation of the district's 
• I o ·, • ~ • ' ' • ' ' • ' ' • • • • • I • 

--

12 ordinances,or.rules may be enjoined by.the district upon suit in a court,of .. ' . . . . .... - ,· . ·, . . . . . ' . 

· 13 .. comp~~ntj~isdiction. '·•. · .. ,; ... 1• ·\ .-,)·•1!:> -~:.- ... :_.:. -: ~.-, :._ .... ·t •:-.:· .. ~,., .. , · .. , ... , 

14 ., ~-· .(3l.I~ .~dditio~ .t~ any,...other:_penalty provided. by_law, ~;my_ person who 

15 violates any. ordinances. or order .of the district pertaining to one or more of its 
• ' ; ... , • • ·, • •· • ' • I ' • .. • • ~ • • I . . • . - • . • ' •' 

16 . authorized functions shall incur a civil penalty not to exceed $500 a day for each . 
• ... , t • . .• 

17 dayofviolation.·,., .......... ,.,:;; .. ·: .... : :· . .;. .. , .. 
. ; ' '· ., ,• ·'·''\.;,I ·' •' ··•' . ' . 

18 , ~· ,. 1 ~ .<4~: '~:'~~~ .ci~ .p~~~~tY .. ,a~~h?~~~~ )~Y,:,~:UJ:l~~ction. ,~~? . of . thls sectio:n, shall_ be. , 

·~~ .. <~st;ab~she~~ pttP.~-~e_d,~~~--P~~~~~~l~.,t~e,~~am~. ~ner_as civil.penalties are:::,> 

20 established~ imposed and collecte~ ,under,ORS chapter 468. : 
: ' ' ~ ' , • - •••• , \ •.. l. • ' ... _.! .... f. ... . . ' • 't.· 

21. . Section.5 ... 0RS 268.540.is amended.to read:.l ;, .• ;.- ·.::<.;- .. ';. •.· :.,, .. ~~·;:.,r .. L:,· ,;·l·l-. ,,_,. ·. :·· 
, ·• ',, · t '· 1;' • \ '·' ,,., .. ~.~ & ... o,tl.l l''l;;,''':'•. ! ,f ~_.t_.o '• ,1 .~ •.· : •· · \._ • .. • ~-·' 1 •-~· ~ ,• .• -:1 \ ,, ~-,. I_ 

22 . ;:-.: .2~~,~~0 .. ~~1~~~~ ?ist~.ct ... ~ay, ~mpqse :a~~J-1.0}~~~~ seryi~ .~:n::. ;user ,ch?rges, ~n payme~~ i .·· 

23 . :.:.; for its. services or. for th~ purposes of financing the planning, design, _engineering, 
.. , ' ' • • -~ , . \ ;.. t ', I_ f I, , J ~ .' ~ , , < . 1 • ,. • • , , • • • l ,• 'f , • &. , , • • , • • , J , 1 · \ 1, 0 . , 

24 · construction, , operation, , maint~nance,· 7 repair :and· ,expansion of -facilities, 
~ >I ' I ~ .o • • ' •o' . :' • . • .! I • . ~ ,- ' > I l, •, ' ' ' ' • • • o ' • • ' , 

· 2~ _-, eq~pm~n~ ~ystellls,m;~P~~e~~':':ts_,a\l~horiz~~.):)yt~,'?~P.~r.'<• :·~;-~;·•.t;·i: ; .. ,. :· 

26 · l)!H·,<2.>;(~ ... di,sbj~~ •. n:tay ~eek and accept .grants·o~ fina~cia}.and other~istance from· 

. _· ~~ ':: publi~ a~d ~riy~te .~~~ces~::h .t:>:-·:1:,;;!:!~; ;:.~/ :;;:. ... ~ ·\, '~ . :, ..... ·~ cl. ,-' ~-( ,'::,·.;I '·0: --d·i·; 

~~ .··,· 1';.,.(3) -~.district may, "fi~h. the approval,.of.a .~a]ority of members of its governing , . 

.. 

'· .·. 

..... ;'--

- .. ,· 

,., ,·.:·.:: .. ·· 

).• 

,.. ; ; ... _ 

• I~ ' 
-~-; ···~ ... :·· 

:_ .. 

29 .. : body, borrow.mo~ from any county or city with territory in the distri.ct. · : · , .. f'N ~ ..... c 
.. '. ·'. • . .......... "·. r.::...., ~IlliG INTO l..OM '(l(t.Grz.o,.J;- ~c.rS Gf!.. B-, ·'11~ 1-»~VV::: ~ 

3~ . ':i~~i·. ~~).,A;,d~s~i~L,JilaYA w;ith the ... app~':_),yal:,of a ~ajority of mem.b~rs of, its . ·. ~s; -· ·. 
. . . b d f h . . . d t\J:rrfJ ~-. 

~~ .~~~~~'ill:~~~ ,?. YtJ!?~£~~of~cfn~,..~(~ta~ or,1ts .ag.::nctes ,ox: .. epartments, (li)41.S-t. : ... ,\ ,. 

~-~ .'i ~:·, incl.':lt,ling,~~~o~t §ti~tio~~~n~y fron,t,th~ Polll:ltion, .Contr,()l fun~., , ,,J1 .. , 1 1 1.:,; ~ :; ~\.te.dT'IC!W5, 

. ~ ::·!~~~\mi <s?. ;,N~~~~~ndin~~~~~a,9s:::,.t9A ~~~:~~q,,;:th.«:.· ~t~t~_oti-o/.1 ,i;o,, ~<?rr<?w ,;gr~ted . , 

~4 · J·un<!er this.sectio~he autho~ty to ente~~.into agreements to repays-qch money,;.;,, 

35 subject to such terms and conditions as the parties may agree. 
' ( .. 

...... 
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H~,~683_ . . ~"0?[~<"'6 oe- <.W . , ... ~··I 
(6) .A. district ma.vide tha~nds or loa~ay be s .. d ~ lien and · · . . ' ~l!il 1 

2 pledge of all or any part of the reven~es derived by the district from the . . llJ 
3 facilities constr~cted from the proceeds of suc~onds or loa;;;:J ' . 

1 ~ 
.. ~~~~~OS:. ~ . ,) 

Section 6. ORS 459.065 is amended to read: . • -....c ~ · · .,-'HE l.BOt9...Anu~ ~SS~i........_, Rr-OS T&-:r-)T ""50-.(.c:::> ~,'IS- - J 
459.065. (1). The Legislative Assembly finds that carrying out the provisions of ORS P\~<.._ : 
. . . ~~ 

4 

5 

6 459.005 to 459.105 and 459.205 to 459.285 by [cities and counties] local government ~~ 
~· 

~~lfl;··· 

~~· 
7 units is a matter of state-wide concern. In carrying out the provisions of ORS 459.005 .. : . I ·, • 

8 to 459.105 and 459.205 to 459.285, a [county or a city] local government unit may 
. . . . . . . . . . 

9 enter into an~ -~greement which the [county or city] local government unit determines 

10 . is desirable, for any period of time, with the department, any local gove~ent unit or 

11 other person: 
·; .:··.;··.-. ·'' .:' 'I 

12 ' (a) For joint or regional franchising of service or the franchising or licensing of 
• . . f··; • . . \. 

13 disposal sites. 

14 (b) For joint preparation or implementation of a solid waste management plan. · 
~ • ' ~ • t I • ;•• . . ' 

15 
•'''\ . . . 

(c) For establishment .of a regional solid waste management system. .... . .. 
16 

' ' 
(d) For c?operative esta~lishment,. maintenance, operation or use of regional 

r' .... 

17 disposal sites, including but not limited to resource recovery facilities . 

.. (e).For the employment of persons to operate a site owned or leased by the county or 
\.·.:;•: ,. ·:·.;:y. ·: ' ... ,. . . .,. · .. ' ·::. . .. :-. . . . ·.· . . . 

18 

19 . city. · : · · · · .. !. · · · · . :, ;··: , 
• -1 .,'! t ~ t' ' ; : 

0 
f • .-~;'! • ' l 1 •' ·' -

20 · · • ': · (0 ; For . promotion. and development: of: markets. for energy and materials from 

21·. ·resource recovery .. , '.';.:·.:r:>·;··,_ ... · ... ,: i·'~.~·:(;J:.'li:?f.;:·: ;._·;' ~:.·.·.·. . · 
··,··:'·:· ., ' 

, . . · 22 ·. > ·. (2) Authority granted by ORS 459.005 to 459.105 and 459.205 to 459.285 to local 
·-~t\·~·-·."J'·r.··. ··:t····r ~ ~ · ·. 

23 · · goyetnii1ent units is specific and is in no way intended to restrict the general authority 
·-":"r; .. rn-:·:·.··-}~··.;_'~':··~-, ~;·-· .. '~~ . ·I··. . ·, ·:, .-. - . . -· 

. ~ ' . 

_ .. · 

., 

·n 
'.. _/ .. 

.... 

' . -~- .. ) 

. ·., 

- ' . 
. :,,,--.;:.. 2~, .·:~·an~d;u~~~r,2~-~-9;0.~10t:<>}7,o·~~O;l90.~~~"a~~ORS [~hapter] chapters ~0~ and. ·. 

·-;. " ; ·: : ' 25 .': 268: . . O:J '~: : \; . . • . 

.r '-'" r_ ... . . .. 

. 1~~·,· /' , • ··. ::: ::.":t\' :::r;l~= ::::~:::::::::on, or contract rela~~. to solid :a.te .. : · ..•. ' .... · ·• .·· .... 
'W.;'S;:" ·~. · 28 · · ·: ~ollection service or solid waste management [regulation] shall be adopted by a local 
"',, ...... '. • I •• I :-~I ; I ( f•'. . . • . .. . . l '' . ' : . . . '. . ' .. ' . ' . . ·,·: .. :_·.:~-~--· ~>7 •' 
"' ~ , . •' r ' 29 · · . government unit if such ordianc~, order, regulation or contract . conflicts with 

. I . . . . . . .. ·. ·~ ·. : ; -~ ' 

. . 
·,f: •."·: . regulations adopted by the commission pursuant to ORS 459.045 or with a solid waste 

~--.:; ,: , _.: • ,· ,f,, ·., • · :; ·~ . .-. • r:;; f t: : · · · 

30 

31. , .management plan ,or program adopted by a metropolitan service district and 
... :. ~ ,: . ~ . •. · .. , . , .... ' .. ~ ' . 

32 approved . by _the department . or any:: .ordinances or regulations. adopted 
• ~ 1'- •• ~ i' .•. ' .. ~· • . . . t:., . \ ' ... : .. 

33 . pursuant to such plan or program. · '· ':: ... · 
···I1"-.-~:;(~-~---~~ ,_ ~-·-:.:: ~-- . . 

.34 .:~<,.;:¥. (2) Solid waste management regulations adopted by a sanitary district or sanitary 
: . '" '·f ~ j t~t ·~(·: ... . ,.) .~· •' I"• . • _,. ; ~-! · . .,; . • • ' ~- · ... ' . : . '0 • . ' • • 

· .35 ·authority shall be limited to regulations. supplemental to the rules adopted by the 
I 

1 

, ' • ' • ,_., :~ •;: ' 1 , , · •' ' ; I ·; ' o ·: •; ·~ 
1 

, . . '. , • ' • • : 
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1 . commission pursuant to ORS 459.045 and necessary to meet special local conditions. 

2 Section 8. ORS 468.220 is amended to read: 

3 468.220. (1) The department shall be the agency for the State of Oregon for the 

4 ' administration of the Pollution Control Fund. The department is hereby authorized to 

5 use the Pollution Con~rol Fund for one or more of the following purposes: 

6 (a) To grant funds not to exceed 30 percent of total project costs for eligible projects 

7 · as defined in ORS 454.505 or sewerage systems as defin~d in ORS 468.700. 

8 (b) To acquire, by purchase, or otherwise, general obligation bonds or other 

9 obligations of any municipal c?rporation, city, county, or agency of the State of Oregon, 

10 or combinations thereof, iss~ed or n:tade for the purpose of paragraph (a) of this 

11 • subsection in an amount not to exceed 70 percent of the total project costs for ~ligible 

12 proje~ts. 

13 (c) To acquire, by purchase, or othervyise, ·other obligations of any city that are 

14 authorized by its charter in an amount not to exceed 70 percent of the total project costs 

15 for eligible projects. 

is ·.(d) To grant funds not to exceed 30 perce~f~e c.?el,~~ti_9gts for facilities for 

17 . the disposal of solid waste, ~eluding without\Lhmtatio~ transfer and resource' 

18 recovery facilities . 

19 . · (e) To make loans or grants to any municipal corporation, city, county, or agency.of . . . . . . . . . 

20 the State of Oregon, or combinations thereof, for planning of eligible projects as defined · 
' . . . . . 

21 in ORS 454.505, se~erage systems as defi~r~O~J?~ ~facilities for the 

22 disposal of ; solid waste, incl~~~g .without~tatio~ transfer · and resource 

23 . recovery facilities. . ., 

24 ·: · . (0 To acquire, by purchase, or. othe~ise, general obligation bonds or other · 

25 obligations of any municipal corporation, city, county, or agency of the State of Oregon,. . . . , . . 

-26· or combin~tions thereof; issued or. made for the purpose of paragraph (d) of this 

27· · ' subsection in an amount not to exceed 70 percent of the total project costs.· 
. . . ' . . 

28 · · (g) To advance funds by contract, loan or otherwise, to any municipal 

29 

30 

31 

cor}ioration, city~· ~ounty -~~~~~Dof Oregon, or combination 

thereof, for the purp~se otEragraph ~of thi~ subsection in an amount not to 

exceed: 7~ percent of the the total project_costs. 

32 · · -· [(g)J (h) To -pay compensation required by law to be paid by the state for the 

33 acquisition of· real· property for the disposal• by storage of environmentally hazardous 
.... · .. ~ ,' : . . ·. . . -~ . ... .. : ·, . ;- ... ; :'. ·: > . -. 

34. · wastes. 

. ·, ~ ., . . : 
•·, 

I ', . 

J· 

'. 

:· ' 
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HB2683 • [6] • 1 [(h)l (i) To dispose C?f enviroru:rlentally hazardous wastes by the Department of 

2 Environmental Quality whenever the department finds that an emergency exists 

3 requiring such disposal. 

4 (2) The facilities referred to in paragraphs (a)[, (b) and] to (c) of subsection (1) of 

5 this section shall be only such as conservativ~ly appear to the department to be ·not 

6 less than 70 percent self-supporting and self-liquidating from revenues, gifts, grants 

· 7 from the Federal Government, us~r charges, assessments and other fees. 

8 (3) The facilities referred to in paragraphs (d), [and] (f) and (g) of subsection (1) of 

9 this section shall be only such as conservatively appear to the department to be not 

10 less than 70 percent self-supporting and self-liquidating from revenues, gifts, grants 

11 from the Federal Government, user charges, assessments and other fees .. 

12 .(4) The department may sell or pledge any bonds, notes or other obligations 

13 acquired under paragraph (b) of subsection (1) of this section. 

14 · · SECTION 9. For the purpose of carrying into effect all or any of the powers 

_15 granted to metropolitan f?ervice districts, a district may from time to time i_ssue and sell 

16 revenue bonds without the necessity of the voters of a district authorizing the bonds. 

17 Proceeds from the sale. of such bonds may be used to cover the costs incurred in issuing 

18 · such bonds, and preliminary work incident to carrying out such purposes and powers, 

19 including but not limited to planning,· engineering, inspection, accounting, fiscal, legal ·· .. 
20 and trustee expenses, the costs of issua,n~e of bonds, engraving, printing; advertising 

21 ' 

22 

23 

. 25 
.t'•• . 

and other similar expenses, and to pay intt:rest on the outstanding bonds issued for any · 

project ··during . the . period, .of_ a~u~l __ ro.nstniction lind for such period of actual 

. C<?nstructiori ]nd · for such'. ~eri~d the~e~te~ . as a district may detennine, and to · 

0 '. 

•' .. 

24 , establish, maintain or increase any reserves for debt service on the bonds~d for 

working. capit3 Such revenue ~nds sh_all not in any manner or to any extent be a .. · · 

general obliga~ion of a district nor .a charge upon any other revenues or property of a . . . . , ,·· .. 26 

,r_ T 

,A : :' 

'-':'-1. :-
,1 
·:·~: 

{, 

. . 27 

28 

29 

district not specifically pledged thereto. 

' SECTION 10. (1) Revenue bonds issued under sections 9 to 15 of this 1977 Act 

shall be. authorized at a meeting by ordinance of the governing body. The ordinan~ 

.. 30 may provide for the creation of special trust funds and may authorize the appointment 

31 · of a trustee to administer the funds, and :trJ.aY obligate a district to set aside and pay. 

32 into a special trust fund for the purpose of securing revenue bonds, all or any portion of 

33 · its ·revenues, regardless of the source from which derived, then existing or which .. 

34 thereafter ~me into exis~nce, not otherWise pledged or committed for other purposes. 

35 The governing body may, in addition thereto, pledge or mortgage for the payment of the 

. .• .. 

'.·· . 

·. ,•-

._- ... .. :··r : . -~-. '.: : .. ·,·:. .'' . 
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. . . 

'; -~: 

., ·, 
·, 

--------------



r 1 . 

.. 
'•,J 

~~· 
< ·-

l 

' ~ 

' ,, 

. ,• 

. ( 

j•t. ... .... 

. /'1\. . l. ·' ·) 

Jf' 

• 

OJ 
... '·~ -- .... J 

,' 'i' 

: ; .. 

~· .•.. 
:•.' 

' .. :. 

I, • 

··.:: 

~:., : .. 

' .. · .. 

1 

_ ·_ • [7] . • . ·HB2683 

principal of and interest on and pre~ium, if any, of any 1ssue of such bonds any 

2 property of a district nof pledged for other purposes. Notice that action upon the bond 

3 ordinance will be taken at the designated meeting of the governing body, shall be given 

4 for a period of not less than two consecutive weeks,_ prior to such meeting, by .. 
5 publication thereof once each week in a newspaper of general circulation, published 

6 wit~n the corporate boundaries of the district or, if there be no such newsP.aper, by 

7 posting such notic~ for a period of not less than two.weeks in three public places in the 

8 district. 

9 (2) The money in an special trust fund created by an ordinance authorizing an issue 

10 ·of revenue bonds shall be used solely for the purposes provided therefor by the 

11 ordinance. -

12 {3)The ordinance may obligate the district, and the district shall have power to fix, 

13 .levy and collect such rates, rentals, fees and other charges for the use and services of all 

14 or any of its facilities, which revenues may be pledged to the payment of the principal 

15 of and interest on and premium, if any, of the revenue bonds or any of them and if so 

16 -pledged shall be sufficient to produce. revenues, along with other lawfully available 

17 funds, adequate to pay the costs of the operation, maintenance and repair of any or all 

18. · .district properties; to pay or provide for the payment of the principal of and interest on, 

19 __ and premium, if any, of.such .revenue bonds or any of them, including any reserve~ for 

20 such pa:yment; and to produce such additional amount of revenues therefrom as the . , 

. 21· district may covenant with the holders of such revenue bonds. 

22 (4) The ordinance may provide tJ:tat in the event the money in a special trust fund is 

23 :insufficient to pay the_revenue. bonds. to be paid out of the fund, such revenue bonds 

24 shall _be payable out of any part or all. of other nonpledged revenues of the district. 

25 Whenever all bonds and expenses. thereof have been paid ~o that no charge remains. 

26 ,upon such special fund, the governing body may, by ordinance, transfer any balance 

27 remaining in such fund to its generalfund, discharge the trustee, if any; and dissolve 

28 '-.the special fund.· Any trustee authorized to adminis~r the fund may, subject to .: 

29 approval of the governing body; invest.a.nd reinvest moneys in the special fund in any 

30 . security or securities in which the State of Oregon may by law invest. 

31 (5) If the governing body fails to set aside and pay revenues into a special trust fund 

32 .aS required by the ordi_nance authorizing the issuance and sale of the bonds secured by 

33 , , the fund, a holder of. any of such bonds. may bring suit against the district to compel 
' .. . ' . ..... : 

34 .·: , compliance with the provisions of the ordinance in the circuit court of the county in 

- 35 .. ~hich the district has its principal office. 

l } . 

} 

: .. 

'··•;· 

- ... ·-------------------
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1 SECTION 11. The revenue bonds issued and sold under sections 9 to 15 of this 

2 1977 Act: 

3· (1) Shall be deemed to be for all purposes negotiable instruments, subject only to 

4 the provisions of the bonds for registration, and need not comply with requirements of 

5 the Uniform Commercial Code .. 

6 · (2) May be issued in_ one or niore series, bear such date or date~. mature at. such 

7 times and in such ainounts, be in such denomination or denominations, be payable at a 

8 designated place or places within or without the State of Oregon or at the fiscal agency 

9 of the State of Oregon, be equally an~ ratably secured without priority or be entitled or 

10 subject to such priorities on all or. any portion of the revenues of the district and, . 

11 notwithstanding any other provision of law to the contrary, bear such rate· or rates of 

12 interest, and contain such other terms, conditions and covenants as the governing body 

13 may determine. 

14 .. (3) Shall contain a recital that principa~ of and interest on and premium, if any, on 

. 15 the revenue bonds are payable solely out of revenues and property of. the district 

16 pledged to the payment thereof by the ordinance of the governing body authorizing the 

17 issue of which the bonds are a part. · 

18 · . (4) May be in coupon form with or without privilege of registration or may be in 

19 ·registered form, or· both, w~th the privilege of converting and reconverting from one 
·:···f 

20 form to another. · ' · ' ; ' ' .. ' '~ .. ,;_ ; : .'· : ·.! 

2i · (5) May contain covenants of .the district to protect and safeguard the security and 

. 22 

23 

24 

25 

rights of holderS of any such bonds and such other terms and conditions, iri conforming 
' ' 

with sections-9 to 15 of this 1977 ·Act which the governi;ng body in its. discretion 

determines are necessary or desirable to protect the district or · increase the 

marketa~ility of the ~nds. Sections ~ to 15 of this 1977 Act .and any such ordinance 

· .26 with 'constitutes a contract with the holders of the bonds and the provisions thereof 

· · 27 : shall be· enforceable by any holder. or any number of holders of the bonds, as the 

28 governing body may determine. ' '' 

29 (6) Shall be in the form prescribed by the governing body and shall be signed by the 

30 chai~an and by the vice chairman of the dist~ict, either manu~lly or by their printed, 

.; ' 

•.1 
r,,, 

. ···.· 

.. , .. 

'· ,·.:· 

.. ,_.: ,, 

31 engraved or lithographed signature. However, at least one signature must be manual, , · 
. ; . 

32 with the seal of the district or a facsimile thereof printed, engraved or lithographed , : •. 

33 

34 

thereon or affixed thereto. Coupo~ if any, attached to the bonds need bear onl:y: the 

printed, engraved or lithographed facsimile signature of the chairman and the vice 

35 chairman. Pending the preparation and delivery of definitive bondS, a district may 

/ 

. r· ... ' 
,· ,'' .'. . ,, .. . 
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1 issue interim certificates or temporary bonds, exchangeable for definitive bonds when · 

2 such bonds shall have been executed and are, available for delivery. Such interim 

3 certificates or temporary bonds may contain such terms and conditions as the board 

• 4 may determine. 

5 (7) May be issued with the right reserved to the governing body to redeem the bonds 

6 at par or at par plus a premium; in such order, and at such time or times prior to the 

7 final maturity date or dates of the bonds, as the ordinance may·provide or as otherwise 

8 de~rmined by the governing body, upon publication, at least 30. days before the 

9 redemption date, of at least one notice of the intended redemption in one issue of a 
. . 

10 newspaper specializing in-financial matters published in any of the cities of New York,. 

11 New York; Chicago, Illinois; or San Francisco, California; as the governing body may 

12 provide in the ordinance, and of one such notice in one issue of a newspaper of general 

13 circulation published within the corporate boundaries of the district; provided that if a 

14 bond to be redeemed is then registered :riotice of the intended redemption of such bond 
' 

15 · may be given by the mailing, at least 40 days before the redemption date, of at least one 

16 · such notice to the registered owner, in lieu of the publication thereof. However, failure 

17 

18 

19 

to so mail such notice.shall not affect the proceedings for such redemption .. . . . 

SECTION 12. (1) A district shall have the power, at any time and from time to 

time after .the issuance of bonds under sections 9 to 15 of this 1977 Act have been 

.20. authorized, to borrow money for the purposes for which such bonds are to be issued in 

21 anticipation of the receipt of the proceeds of the sale of such bonds and within the 
' \ . 

22 authorized maximum amount of such bond issue . 

• 23 . . (2) Bond anticipation notes· shall be: issued for all moneys so borrowed. under the' 

24 provisions of this section, ·S}lch notes may be issued for a period not to exceed one year 

· 25 and may. be renewed from time to time .for periods of not exceeding one ·year, but each· 

·, · 26 such note, including renewals, shall .mature and be paid not later than the fifth 

. : · . 27 anniversary of the date the original note was issued. Such notes shall be authorized by 

" ·. 28 ·ordinance of the governing body and shall be in such denomination or denominations, , . · 

29. shall bear interest at such rate or rates approved by the governing body, shall be in 

30 such form and shall be .executed in ~:uch ~anner, all as the governing body shall · 

31 prescribe. Such notes may be sold at public or private sale in the manner and at such: 

32 price or prices as the governing body shall determine, provided that if such notes be : 

33.' • .. renewal notes, they may be exchanged for notes then outstanding on such terms as the 

34 governing body shall determine. . 

>; 
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HB2683 • [10] • 1 SECTION 13. The governing body may from time to time sell reve~ue bonds 

2 authorized to be issued and sold pursuant to sections 9 to 15 of this 1977 Act at public 

a or private sale, in the manner and at such price or prices as it shall determine. 

4 SECTION 14. Revenue bonds, including refunding revenue bonds issued under 

5. . sections 9 to 15 of this 1977 Act, shall be considered to .be bonds or obligations of a 

6 political subdivision of the State of Oregon for the purposes of all laws of the state. 

7 SECTION 15. 'Sections 9 to 15 of this 1977 Act are additional, alternative and 

8 supplemental authority for a district an~ shah not abrogate any power, right or 

9 authority otherwise granted by law to a district. 

. -·-· ,· 

"Section 16. From the 

proceeds of the bonds authori~ed by 
ORS 468.195, the Depart-

ment of Environmental Quality may loan or grant funds, as 

provided under ORS 468.220, to the Metropolitan Service 

District of Portland, o · regen, ~nan amount·not to exceed 

11.3 million dollars. 

"Section 17. This Act being necessary for the imme-

diate ·preservation f h 
o t e public peace, health and safety, 

an emergency is declared to · t 
ex~s , and this Act takes effect 

on its.passage." 
,• .. ·. • :· .... ~.· -:"''! . . . 't ' 
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Transfer Station means a site, facility, or container used 

for the handling or transfer of solid wastes delivered by the 

public or by a solid waste collection service prior to disposal 

included but not limited to a large hopper, railroad, gondola, 

or barge. 
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IDUGH DRAPI' 

DALE M. HARLAN 
ATTORNEY, P.C. 

2202 S.E. LAKE Ro. 
MiLWAUKIE, OREGON 97222 

654-9533 

February 24, 1977 

IlaroJ, Buttler, ~~~en, "Neiss & Nowmm 
Attom·ays at Lil'.'l 
Stnnc:.CU:d Plaza Building 
Portland, Oregon 

\6;CJ> I: .p~ ~ 
b~~~ 

2../ "l-'1 (-; 7 

Subject: NfXUI'IATIQ~S TO 1~-'IPT 'IO FEi\01 JOINr H3D-SOLID vlP..SI'E 
ll-lWST.ltl AGREEME.Nl' roR SUPPORI' OF BB 2683 

As I .have indicated. to you L""l our VCU"iou<:; ccmrerences p e-n':! of tl1.<2 
prcb1€.<-rs \"te arr~ having L1 tl:ying to \>K>rk out nu!t\.1illly a~ptable L<.:.gi~:~­
lative changes is tlle at.tt."?.\l:lt to arrend both ors C11apt-..er 268 and av"uter 
459. v~e had p.remT.Jed bei-or.e the Session of the IP-gi ... slatuD~ r.r.2'gcm tl.m.t 
HSD of Po:rt.limd wculd .b..a"V0 SCi.T.O proFQs~d AIOC'ndrrcnts for C'b.a?t8r 268 . 
Howe:•;or, \1~ \·;are told O.'l ~eve.ru oocasions that :no Guch Ieg.isl <.i'!:: ion 
'i<?aa contarplatcl. If ,,;a had lma.m earlier that 1\."Xendrn<mts \l;ou..ld b~ 
oought to eitmr or l:oth Chapters, we oould have been "~rking an thGm 
th&..se many · rroni:hs. · 

This l.et.ter is a follc-(J'-US) to our o::;,nfe.nmoe of Febru:;n.y 17th 
"t!J:h.an I subm.i.. tted t.~e p:Lvposcl 1lm=r..drrru1.ts of tha Solid vJast:e Indust~y 
to HB 2683, and you likewise su!:rnitt.ed AmanOm::mts to the so-ma Bill that. 
you said c.:rro as a result of your atudy ar..d sugge.e;tions from Bond Attoraey 
Ho"ttar.d R.911kin tor.cl ffiQ Attorney Pay Un~. 

For t;o&;i.Y'B confeJ:ence beb'i'i-'..en you and me, I outl.iJ1G the areas for 
cxmsidarat.ian as fo~m: 

I. 
Induz t.~J desires c:u1~oo"'ircnts in thes~ areas: 
1. hr.:onCn-r.!tlt t.o the pres.1cn:t ORS 268.310 n::.'\V' c111titled "Pm~~~rB of 

District" in § (.2) to v.;mnv0 the p.t-es0.nt au:tl~ri?.at.ion of t..'l.e Di.st:dct 
by l'.r:JIY;;.~ts \·Tith "other pJblic corporati-:ms, cities, or counti&"] (' to 
"roJ~c.r~ and t.ransport solid and liquid vraotes . '' ~!:he Bc-~ro bas both 
fonrally and i.nfo1.1r~uly told th~ Solid tiaotc Induatl.:t C01l ector.s on 
frequent occa3ic.ns that they oovcr intendsd to usc thJ:J p;:.;,·J<:."r, and t1-..~.t 
aa¥7 no ;re.:l.~on not to ~ it. F-10\orever, the 001~mmirotim frcrn f.JSD 
St.::lff to the HSD Board of D:i...rect.ors under date of 2/ll/77, Itcin 1., raif>C3 
qur.;.stioM al:::out tho eLLrni.nation of the provision that should l:ra n::.Golv~.d 
by fw:.i:her ill.Bcussicn if the District is serious ebcut tho.se qt-ention.'::. I 
had undlratcod in the negotiations be~ Inci'ustry and rej?resootati '\1\::3 
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of MSD that 'there Tt.'OUld be r.o such questions. 

2. Ir.dustey 11xml.d ~"ant oonsidaraticn of ooma wr.er.dffia.Tjt to OFS . 
268.030 (3) (c) to rerure the pcssibilit.y of a I1ettopolitan Service 
District asmuni.ng contzol of local aspecta of Franchising Solid Waste 
Collection by agre-em_ont with cities and counties. '!his would m ... 'Olva 
consid&ation .of whether an· mr.endmsnt \"Yd.S, aloo, nesded to OR3 268.320 (2) • 

n. 
The language of the pro;;osed HB 2683 as introduoedJ 

1. The proposed Imanam::mt to OFS 268.300 on the gmGUJl pa~\!1-s of 
the Distr.lct., b"f insertin; ·the naw § (2) mfe:rring to F:g:rec.mants, se.crrs 
objectionable and Ul.'U"'..etx;:esm::y for the folla.ving roaso:::s: 

(a) 'Ihi.s w-lOUJ.d inzcrt the very pcr.-."Cr conc&ning agrosr.::.nts, 
without any limitation on the Sl.ibjcct matter of the ro11tracts or 
agmerrents, that IndustrJ 'tia."lta J:'Cll0\1ed in ORS 269.300. 

(b) '!he lc:mguage L"l the pro_t:000d § (2} in Secti.oo 1. of the 
Bill refen~ to agresieilts wit.~ "a.'T;:{·local or. xegionll goveDlii1S1'1tal 
agency" and that is quite inpreciDe language. There is no 
d~finiticn of "local" in Ch3pter 268. There :J.s a cef.ir.ition of 
"local gmrernm:mt unit" in OFS 459.005(6), the chaptP_r. entitled 
"Solid W::wt.e Cbnt.J:ol." There, "local gcvornrrent 'Ul1it11 is definzd 
as a city, county, rretxopolitnn servioa d.1 .. strict, scm.i.t.ary d.i.::;trict 
uncbr Cl'.apter 450, sanitar:y authority undez: Ch:lpter 1.1:50, county 
servioo district undor Chnpter 451, or regional air quality alrthorit.y 
Ul100r Chopter 460 • Thus 1 the referenca ECC!l".S far too bz.:oo.d On l:oth 
\lihO the-.f can contract ldth, and tho fact tr.at theze is no l.im:f.tation 
on tha aubjoot matter of tl1e o:mtraot. 

(c) The au"thority sought haooe is probc:tbly \l!'l!lae.CJP.A l:ecause of 
ORS Cl~ter 190 provisions on "Intergovem&1lelltal COoparatior. and 
O::Ordination. " 

2. I hava raised scm-: objectio:n.'l to the use of ths word "tr&n.s:fsr 
facilities" in proposed Sectio..'l 3., § (1) and ·C2) ., T'.o.e 't'lhole ssction is 
'\'ery broad in giving ne:'l, ad:ll.tional pc7fi&S to the district, e\llSll tl~U;Jh · 
it refers to "rolld and liquid ~-.-aste di.sposaln and "di.spooal" is the orul 

ru:ea of solid waste the District can na"l' perfonrt ftmct.i.ans under OF.S 268. 
030. . 

The language of tho ns'l sectic.."l mfers to not only tr.an.S~fer 
facill.ties, but resourca :r.eCO\"el:Y f~cili ties r and "other inp:tOV'e'!rOJ.t."l r 
fuCilitieS 1 Or equ.i.rlltellt necessm:y Or desirable for the liquid and SOlid 
"iaste disposal system of the district." COuld you not devise langu.:;.qe 
that is nm:e specific aa to the needs of the District in disposal ar..d · 
mscuroo rea::wexy than this language? 

3. With reference to Secticn 4. of tha Act, I cun coo ro :l.n'm;.diatc 
:reaso.'l to object to §(2) amcoming t.he District's p:1iv"er t.o SeP~ injuncticns. 
I think it al.J:e~ has that p:;,rer. F..o:revar, § (3) providing civil p::.n.altic.s 
of $500 a day for violation of any o:t."dinancea or o%d..qr of th<3. district 
pertaining to one or no:r:e of its authorized functions, has to give anyone 
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xc.presenting th!fl citiz.o...ns sone pu.use for oonce:L"11 •. If '\tiD c~11 cotrF.ctll' 
dal.in~ate th.e authorit.y of an MSD and local gov~nnnent, w.ayre t..h!?.ro is 
no :r.e.a.&..:""'Zl for co.ncem* But \11e must r~ that under the Constitu'-..ion, 
which not 8'\.'Gll t.he Legislature o:nil.d change, cities have Hon'f.l Rule p:m~Br 
and there are. H~ Rule counties1 and the latest cases c:e~y li."ilit 
the authority of tlle le.gislature to cleclam s~thmg to be a :matter of 
stuts-;ride a:>ncem to the po.int wham it will ovorrule tha CbnstitutionEil 
poriler of cities and oounties. 

4.1, also, '~·ant to discuss with MSD counsel .s..-id with tb.9 SolJ.d irra:;Jto 
Industty the spooifics of proposed § ( 4) of Section 4. of. the propo::;-.ed h:i: 

, . 'i<ihcJ:e you refer to the ci·lil penalties being "eatabJ.ishcd, L."'p)Sed, and 
collected in the Saill.e In3Ilner as civil ~nalties are establis'hr.;d, iropcGoo, 
and collected under ORS Chapter 468." l?arhaps it 'h"Ould be batter to set 
forth the manner in Chapter 268 rather than roaka this Cl.'Oss-xefere.nce. 

5. According to our com'&'Sation yest.erda:y: you a.re suggesting to the 
l·~!.l Board that Industxy be given 1.1-ery, \'eJ:Y limited protection as far i1s 
cl~1ing tirre and providing for success in passing through Service or U<Ie:r 
Cha:rges are conccmed. First, let us oonaider th~ fact tllat perhaps it '1ill 
be just a Service or User Charge until the facilities ru:e on lin~. After 
that, it all bec:ozms really· a disposal cost. l\"e have 1:een assured repeatedly_ 
that no progr-wn '\"iOuld ba unaartaken and no fac!W.ity "'"'uld oo built unleua it 
TATrJS "e.ooncmically feasible." The· Di.smct staff seems to feal that it i:l 
an i•'lFOss.ibility to put a limitation on \-that portio.'l of the total cos!: \-ri.J..l 
be hon..e by the collector and, thus, by the consuming public. Board I~T~~ 
seem to feel in our infomal discussions with them that the limitation ought 
to oo feasible. 

You have suggested that Bond Cbunsel says that the best that oould ba 
added 'lh'Ould be a sentence at the end of the present OR> 268.540 (1) with ;these 
lrords: · · 

"Exc:x;;pt in an arr.e~rgancy, an · o.rd:iitailoe increa<;;ing t.OO u.ser fee 
shall not becana effective until 60 days after passage." . 
· ;§_2 11J,tt;J.d<!J,.~I 

In oreer to get peDllission m F-ihr.chised areas .to p3.SS t.lu:ough a User Fee, 
. it might on~ occasicns~to, .ln effect, rrake the srun.'l s:t-c.dng that is nooassaxy 
to gst a Pate Increase. A City Councll or Boord of COUnty Ccmniss:J.o."lcm ·. 
might. ta1\:e tl1.s position that no inc:mr.t.Ee be allo'i:ed in Cbllcctors Fates unl.eaa 
a fUll Ina:mn Stat:rir.rrent wru:e prcc.(>...nted from un aco....-untant. k3 you kno·1, it 

··can sc.~t:i.rres taka three or four zrontbs to get such a statelrent fran em 
aca:nmtant. Fw:tl.".emcre, sara City CoU:ncils only nuet onoo a ITonth, and you 
may not get on the agenda on the first try; and if you gat on the agenda, 
it rr.ay not ba passed on the evening in which 7r'OU ru.:e en tba agenaa. In · 

·addition, them are a limited nUI'iber of professiorlal.s who i'l'Ork on Pato 
ll'attenl, and a professional cannot be .ln b-~ or three cities in or.a 
evening. ~~Y of the City CO\mcils oold their nr..ef;ir.g on the sa.-m V,enday 
or ""'eclnesday or whatever of the xronth. So, Il'Dre tilte is mally nee.isd. 
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FU.rthonrore, the xro.re fact that a legal authority oo.ys you CCln 
pass tlu"'ugh the charge does not oollcct it for you. E'4rerytixre Rates 
ino:ease, for any xeason, custcn:ers am lost. None of ·the jurisdic'"~s 
have IWJldatozy servioo. ~\lhc;:n custx:Jrers al."e lost as a result of P..ate 
Increases, the m:u:gins of profit is reduced, e~.ren though the rest of the 
cu..'ltcrrors xro:ro or less willingly pay the inc~se (after a lot of phone 
calls, Clq'lanations, and written c:onm.mications explaining the incre.aoe 
custorrer to cwtana-) • · · 

. 6. With reference to Section 6. , proposing to c;r.n:m.d oro 459.065, . 
I l'IOUld call your attention to the fnct that tlk;,t refe......-g to and is 
entitled by tho chapter on Solid Waste Control "Iocal Govarnmznt P.gJ:eor.znt 
Authorl7tE!d." The draftsmm of the Bill, pres\lillably at tha behest of !1SD1 . 

ha<l strlc.1ten the p:rcsent mference to cities and counties and PI:OFOSes 
to tnlk about "IDeal GJveJ::nrrcnt Units. 11 A "Local Gov.::m'nre."lt Ulit11 

incl.l.-:dcs a l•ietror;ulitan Service Diatrict, a Sanitru:y Di.CJtrlct, a San.i.tw:y 
.Allthoricy, a COunty Servial District, F.egional Air Quality Cbnttol 
Authority, or any other local govern•·rcnt unit "mspo.."lible for solid 
waste nanagE:llrellt." That ia the definition of ORS 459~005(6). 

This language would, if ch.:-mged to "Locril Gowm'h-ront Units", put 
fOrts, scmitru:y district.'3, oarJ.taey authorities, regional air quality 
control auth:>rities, cotmty service districts, and other local gove..tment 
units into tho busineos of prep3.ri:ng and :inp~ EOlid waom · 
mmagcment pl.ruls, franchising service, establishing regional solid \-roste 
m;:nage..':nZllt systems, ck.'V'al.oping m"ll:'kots for xesouroa reCIO\'Ored materi..W.s 
and energy, etc.· I am sure a fl~t:ropolitun Service Distrlct does not wc:nt 
to ooe solid \-."aote authority dilw..ed to that extent. This section 
definitely needs aroondma."lt. 

E\lrthaz:nore, 'ia do not see the nece!lsity of adding i:J:'..a p~cd 
scnter.ca ycu have auggested to ORS 459.065 saying that "the ~islatiw 
1\sscn-bly finda that solid vaste Disposal is a m."itter of statewioo conce-~." 
We think 't:P.at is al.maey adequately oovercd in Chapter 459. Furthe:onora, 
this is the sccticn referring to ·IDeal t'overnmsnts and to cities and 
oountiea in particular. 

, 7. In Section 7. of the pmp.:>sed .Act, you ar~ ·trying to t<."'\ko a 
s~~on that rt:Fil de.als with tim L'l.ct that no local gove:tll!l"P...nt unit sh.all· 
adopt a Solid Wt!Ste Manngancnt ~ation that conflicts -vT.i..th regulations 
adopted by tllo Envimnmantc:U. Q\lillty OJm:nir>sion nnd mQ c:nd tum that into 
sarcthing that provides that "no ordi.nr-:mce, on:l.er, :recJU].a.tion, or contract 
::r:alativa to Solid Wru;te Collectiari or SOlid irJoste Managomcmt" shall oc;rl;llct 
with an om.inanc:e, o:rder, reguliltion, or contract or with a Solid ~1aata 
1~gomnt Plan or Program aeopb:!d ·by a l·btmpolita:n Service District. 
Thio ia a c:lrcmatic Cl'1ange and an infr.ingerent on tho };X"\"al:'S of cities 
and counties, and pn:bably an W'lCDllStitutional chrulge considering the 
Constitutional autlDrity of Harre Rule cities and Hone Rule oomtie.s. 
We need to do much nore work on this evon if you and I· agree that you am 
only renlly in need of authority to be parano·unt in tba area of the 
disposal of Solid Waste and Resource Peoovery. 
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0 • I hava oo. other CXJiml:imts and no objectio:n.o tl'l.at I l'l£1"',.3 detected 
to any of the other many Anandrrenta in your "lm\endei S\Ell'aey" 'td.th 
xefeJ:enre to HB 2683, which you sul:Jnitted to ne on F€b.ruacy 17th. 

It is cbvious that Industry ai•Taits the guidar..ce of the MSD Board an 
these negotiations, that Indust..-y ·will then need to consider t."'le guidance. · 
USD gives its staff at tCnc:rrow's meting, a.1d that r.Uc:h fL"le tuning will 
be :OOC$Sary on behalf of both sides to get a Bill that even c.coorr.pllshes 

·"w.hat r~o intends, let alone a Bill agreeable to both aides. I-Io:)-eve.r, I eo. 
not think the tusk is irunmrountc"lble. I oolleva we are closor to agn""'......l"lEElt 
than we have been during the eight years of M3D's existenoe. I only wish 
we could have been wozkl.ng on these pmp:Jsed Iegialati ve . changes during · 
the interim between Legislative Sessions. 

Ili:e 

Respectfully sul:xnitted, 

D.'I\LE M. :f!ARtA.~, Attorne-.t for 
£olid Waste Industiy Entities 
Listed Balat"l: 
crACKP~ COUNTY REIDSE DIS1?0St1L ASSN., me. 
NDL'l:Na.WI (X)'(l\,"TY DISPOSAl, ASSN. 1 INC. 
o~ STATE DID? oox .AC3SN., me. 
l?O~'"D A.~· S1iNlTARY OPERATORS 
TEAM.9J:IEFS LOCAL 281 
WASHJNGKN CDtNI'Y REFUSE. DISPOSAL ASSN, 1 INC, 
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