mSU METROPOLITAN SER\&E DISTRICT

NEV ADDRESS: 527 SW Hall, Portland, Oregon 97201 222-3671

MSD BOARD OF DIRECTORS

PorTLAND WATER BUREAU

1800 SW 6TH FEBRUARY 28, 1975

AUDITORIUM 2:00 P.M,
AGENDA

[. MINUTES

IT. ACCOUNTS PAYABLE
I11. PUBLIC COMMUNICATION

V. ORDINANCE NO. 27 - SECOND PUBLIC HEARING
AN ORDINANCE ESTABLISHING A NONPROCESSABLE SOLID WASTE
PROGRAM; ESTABLISHING PROCEDURE FOR THE ISSUANCE OF
CERTIFICATES FOR THE OPERATION OF WASTE DISPOSAL SITES;
PROVIDING FOR ADMINISTRATION AND ENFORCEMENT; AND
PROVIDING FOR COLLECTION OF FEES

V. RECYCLING MANAGEMENT PROGRAM APPROVAL
Work Scope
MSD/PorTLAND RecycLING TEAM CONTRACT

VI. SUPPLEMENTAL BUDGET APPROVAL

VII. OTHER BUSINESS ) >
CCM\/?‘Y/’V“’ tw \ /\/CH};’\-»OL\.L'L//

1002 Recycled Paper



deMETROPOLITAN SERV&E DISTRICT

NEV ADDRESS: 527 SW Hall, Portland, Oregon 97201 222-3671

FEBRUARY 24, 1975

10: MSD BOARD OF DIRECTORS
FROM: MSD STAFF

SUBJECT: STAFF REPORT FOR FEBRUARY 28, 1975

PRESENTED TO THE BOARD FOR TRANSMITTAL AND RECOMMENDED ACTION
ARE THE FOLLOWING ITEMS:

Pace
1 [. MINUTES
Action - Approve the minutes of February 14,
1975.
27 [T. ACCOUNTS PAYABLE

Action - Approve the Accounts Payable for the
period February 6, 1975 to February 19,
1975 in the amount of $7,081.36.

29 [IT, PUBLIC COMMUNICATIONS

Action - Receive comments from the public on

items not specified on the agenda.

100% Recycled Paper



30 IV. ORDINANCE NO. 27 - SECOND PUBLIC HEARING

AN ORDINANCE ESTABLISHING A NONPROCESSABLE

SOLID WASTE PROGRAM, ESTABLISHING PROCEDURE

FOR THE ISSUANCE OF CERTIFICATES FOR THE

OPERATION OF WASTE DISPOSAL SITES; PROVIDING

FOR ADMINISTRATION AND ENFORCEMENT; AND

PROVIDING FOR COLLECTION OF FEES.

Action - Hold second public hearing, receive
public testimony and adopt Ordinance
No. 27.

31 V. RECYCLING MANAGEMENT PROGRAM APPROVAL
. Work Scope

. MSD/PorTLAND RecYcLING TEAM CONTRACT
Action - Approve Work Scope. and:rcontract.-a:

i Authorize Chairman to sign the contract.

3 VI, SUPPLEMENTAL BUDGET APPROVAL

Action - Review budget information. =~ =7~

36 VII. OTHER BUSINESS



I,

MINUTES

THE FOLLOWING PAGES CONTAIN MINUTES FOR THE MSD BoARD
MEETING OF FEBRUARY 14, 1975,

THE STAFF RECOMMENDS APPROVAL OF THE MINUTES.
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February 2o, Llz/.

AMENDMENTS TO ORDINANCE 27

SECTION 1. Definitions.

Proposed Amendments:

Batchelor:

Add Section 1(12):

"(12) COMMERCIAL WASTE COLLECTOR. Commercial waste
collector means any person, firm or corporation

receiving compensation for the collection and dis- .
posal of solid waste."

Harlan:

1. Alphabetize definitions.
2. Add a definition of "Certificate".

Recommended Amendments:
1. Alphabetize definitions.
2. Re-define "Person" as:
"PERSON. Person means any individual, public or
private corporation, industry, partnership, associ-
ation, firm, trust, estate, city, county, special
district or local governmental unit and any other

legal entity."

SECTION 2. Policy.

Proposed Amendments:
Batchelor:
Add as sentence number two the following:

"It is the policy of the District that the generator
of nonprocessable wastes should bear the economic
burden of disposal of such wastes."

Leichner:

"The definition is too broad and too vague insofar as it
relates to the flow of waste. This is broad enough to
allow MSD to control the collection of waste if this is
-liberally construed. This definition should be clarified
to limit the authority of the flow of waste to the site
itself, or in the absence of such a definition, a dis-
claimer of any right to control collection should be in-
cluded."

- 14 -



. 5 , i.“ .
-Recommended Amendments:
‘None

. "SECTION 3.  Administration and Enforcement.

. Proposed Amendments:
' None
Recommended Amendments:

"None

SECTION' PR Rules .and Regulatlons.

Proposed Amendments.f

Lelchner.

"(a) Standards of .service to be prov1ded to the publlc is
~the’ phrasoology. _Here again, clarification of service is
needed so that it eliminates specifically, collectlon. (b)
(3) Orderly flow of non-processable -solid waste and pro-
cessable solid waste should be limited to its arrival upon

the site. (b) (4)" Agaln, definition or clarlflcatlon is
needed to define what is a- breakdown or overloading of a
processable system. You could read this, K to mean that if
_there is no market for a recovery. of proCessable waste,
‘then you can dump it in a~honprocessable site." '

" Recommended. Amendments:
~- None.

- SECTION 5. Activities and Practices Regulatedfﬁ_

Proposed Amendments:’
Leichner:

" (a) This paragraph provides that any person operating a
site must have a certificate from MSD and doesn't provide
"for those presently operating. This is mentioned again
later insofar as -existing sites are concerned, but there
must be some provision for'grandfather rights. (d) This
paragraph should be stricken. If the ordinance is con-
stitutional and valld then subparagraph (d) is redundant
of (b) and (c). :

. Recommended Amendments:.

Deléoelsubparégraph:b;'



* .

Page 2 of Amendmcnts

Change paraﬂraph E to read

2.

In case of an emergency or. the bleakdown or over-
loading of the plocessable system, the Manager
may" prov1de to any operator a written waiver:
from subsections S(b) or 5(c).



SECTION 6. . Applications for Certificates.

-Proposed Amendménts:
Leichher:f ‘ _
-"(b)(4) The word "estimate" should: be. included in this
- paragraph because the strict appllcatzon would be almost

"1mpOSSlblc (7)) An operatlonal plan is too nebulous and
this should be more definitive. . :

" Recommended Amendmeqts:
1. lDelete the last sentence of pafagraph A.
2. Add_”estimated"'before "amountf in B(4).
'3. Add:#he following to B(7l:‘.
oL L, including information covcllngvhours of opcla;
tion, material handling procedures, on—och trafflc flow,

emergency procedures and cover material.

SLCTIOV 7. t.Requ1rements for Certltlcates.

- Propoéed.Amendments:

Harlan: |

l.. Delete-A{3l

2. vDefiné the'kind_of enginééf.
Leichner: |

1. Dcléte.AkZl

2.. Delete A(3)

3.A Delcté'B;

4. Paragraph C(1):
'"The_reqdlrcment té-éhoﬁ there  is a need again should be
more definitive to show or define the guidelines of. what
is nccessary to show a -need. We have scen this require-

ment in other requirements, the OLCC for cxample, and the
requircment .to show a need provides a catch-all for a denial."
5. "With respect to Section 7, we would recommend that ex-
isting permit holders would be required to qualify under (a)
(1) .and (a) (4) and if so, then observe the grandfather rights
of the existing holders." :

- 17 -



decision is made upon said application by the Board.

B. - Applications for certificates shall be reviewed by

the Manager who shall make 'such investigation as he .deems
necessary and appropriate. Written notice shall be glvon,
by the Manager to any person who holds a certificate and’

to other 'interested persons and notice of application shall
be published in-a newspaper having 'a .gencral circulation
within the District greater than 50,000. - The notice shall
state the name of the apollcant the type of certificate
requested, the location and size of the proposed site, ‘and
" that the recipient of .the notice and the public shall

have thirty (30) days from the date LnLlCOf to fileé written
comments pertinent to the appllcaLlOn and otner information
the manager deems “pproprlatc. =

C. The Board may ‘refuse to issue a. CClLlLlCJLC to any ap-
plicant if it has reasonable grounds to believe any of the
following to be true: : . S

1. That the appllcant has not met the rcqulrcmonts of this
ordinance or ‘the rules and regulations promulgated there-

under or. Chapter 459. (Solid Waste Managtment) or the lules
and regulatlons promulgated thereunder. ' :

2. That the applicant has materially misreprescnted the
statements in the application for a certificate or in any
testimony or documentary ov1dence glven to the Manager or
to the Board. : '

3. Thatthe applicant has been convicted of a misdemeanor
1nvolv1ng moral turpitude or of a felony, or if the ap-
pllcant is a firm or corporation that the principal partners
- or officers have been convicted- of a misdemeanor involving
mO'“l tulpltude or ot a felony. . .

4. . That the appllCdnt has failed to dl :close all information
in the applicant's posséssion deemed .rélevant to a decision
on the application after written notification-and a reason-
_able ovportunitv,. to do so. . S '

- D. In addition to paragraph 8(c) and in the case .of an ap-
‘plicant who is not alleady operating a waste dlsposal site,
the Board may refuse to issue a certificate if it has reason-
able grounds to believe that there are sufficient waste dis-
posal sites -already ccrtlfﬂcd and operating within the Dis-
trict and the .applicant's" disposal site and the. location
thereof will not substantially benefit the nonprocessable
solld waste plogram

E. The applicant shall be advised of thc Board's action on
his application in writing and shall be advised that the '

~applicant has the right to a contested case hearing under the
- provisions. of ORS 183, ' . ' '



F. If the Board makes a final order rejecting all or part of

~an application for a Certificate, the applicant may not submit

- another application for the.samec or a portion of the same site
for a period of 6 months unless the Board finds that the public
interest requires reconsideration within a’ shorter period of time.

G. The term of the certificate shall be determined by
" the Board on the basis of site . .longevity, population to
be served, probable land use and amount of investment

.by the applicant. ' S



SECTION 9; Transfer of Certificates.

Proposed Amendnients:
Leichner:

"This section should be redrafted because as written it

'leally doesn't permit for a transfer of a certificate.

It in essence makes the transferee a new applicant.

There should be no need for new engincering, new p0551ble
. land uses after the site is filled, new operational plan,

~etc. It, in effect, does not insure a permit holder who

has a large financial -investment of an opportunity of ever

selling- that investment, or at least makes it hazardous' to

do so." ' : : : ' o

Recommendcd Amendment : Delete present. naragranh 9 and substﬂtuLe.

the following:
"An Opor1f01 may transfer his certificate to anoLhcr person-

only after written notice to and approval by the Board. The
Board shall approve the transfer unless it has reasonable
grounds to believe that the Ooerator—transferor is 'in viola-
tion of any of the requirements of this Ordinance or the
rules and regulations promulgated thereunder-or that the
.transferece do¢s not meet. the requirements of this Ordinance
~or the rules and regulations promulygated thereunder. The
Board may attach conditions to an approval under this section.

SECTIOV 10 ponsion, Hodification, Revocation or Refusal to
chew a Certificate —_ :

Proposed Amendments:
Leichner: . e ‘ .

"Section 10, page 7, Suspension, Modification, Revocation or
Refusal to Renew a Certificate. I would suggest that in this
paragraph that in the event suspension or revocation occurred,
that cessation of operations be stayed unless there is serious
and imminent danger to the public health as dctclmlned by an
_appropriate authority i.e. the health officer. Then if that
was the case the remainder of that section could be followed
to determinc whether or not that revocation or suspension
should be so ordered.. Subparagraph (d) of this section should
~be amended so that thc last sentcence in this subparagraph in-
cludes "subject to appedl to the Circuit Court® as it would
appear that this sentence attempts to eliminate that appeal

-and is conLrary to Section 8, which provides that the Circuit
.Court will review all decisions of thc board.




DUl L el Ll s erLeLte prescnt paragrapir U and substi-
' ‘ tute the following*'- o
"Sectioh 10. Suspension, Modification, Revocation, .or
Refusal to. Renew a Certificate.. (a).The Board mayv. sus-
pend, modify, revoke or rcfuse to renaw a certificate if,
it has reasonable grounds to bpllCVO that an opcrator
-has-

. 1. Willfully violated this ordinance or ORS

" . Chapter 459 or the rules and legulaLlono respectively
promulgatcd Lhorcundel, or his Certificate and any con-
ditions attached thereto; or

2. Materlally misrepresented the statements in. the.
‘application for his. certificate or in any ‘testimony or
documentary cv1dcncc glven to the Manager or to the Board;

or -

3;.,Ulllfully refused to provide ddoquatc service to
the public after written. ﬂOLlflCQLJon and a reasonablc
OppOLLunlty to do so.

(b) In lieu of suspension, modification, revocation: or

refusal to renew a certificate, the Board may order com-
plidnce and make suspension, modification, revocation or .
renewal conLanunL upon compllancc with the order within
a time otaLcd in said order. :

“{c¢) The proceduros for suspension, modification, revoca-
tion or refusal to renew a certificate shall be those
specified [or a contested case in ORS Chapter 183."

© SECTION 11. Fees.

Proposed Amcendments.
" None
" Recommended Amendments.

Add paragfaph‘(c) The feces imposed by this section shall
be in addition to any other fees or charges ‘the operator is
requlred to pay. : :

SECTION 12. ' Collection-of Fecs.
Proposcd Amendments:
Batchelor:

'"3..'Section 12. . Colléction of Fees:

Amend Scctlon 12 (B) (4) as follows:

12 (B)(4) Tho numer of truck loadb lOCClVGd dallv from com-
mercial waste collectors, and the number . of truck loads re- .
. ceived daily from other than commercial waste collectors.

e
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"4, Section 12. Collection of Fees:

Amend Section 12 (B)Aby‘aéding (S)Iand (6) as follows:

" (5) The namé, address and arga of collection of ail
COmmercial.Waste collectors using the disposal site.

S (e): The city, county, or other qovcrnmantal agency, if
-any, which establishes the collection rates for any com-
:m01c1al waste COllCCLOl u51ng Lhe dlsposal site.

NOTE: L\lqtlng subsectlonq (5), (6)}v(7),»(8), {(9) -and
(10) would be- ;cnumbcrcd accoxdlngly.

s, Section 12. Collection of Fecs-

Amend Scctlon 17 by addlng Section. 12(F) as follows:

"(F) The ogerator shall not be required to pay the fees

- established by Section 11 upon gross receipts from any
commercial waste collector whose collection rates are
established by a city, county, or other governmental agency
until the collection rates for any such collector have been
increased by the rate-regulating body in an amount equal to
the fees to be paid by. the operator under Section 11 upon
the gross receipts from any such collector.” :

Harlan:

"9, My next conment would be directed to Scction 12 E. on
page .10. I believe language should be inserted saying that-
this account will be: subject to the. Local Budget Law, and
that it will be scgregated from any general fund of MSD.
That seems to me to be a minimum necessity, even if it is
determined that the District has the power to levy a Gross.
Receipts Tax on a Waste Disposal Site." :

Leichner:
"Section. 12 page 9, Collection of Fees. (b) On line 3 oOf

page 10, the sentence begins "Misrepresentation of any in-
formation. . ." I feel that the requircment here should be

© willful misrepresentation. (d) This provision allowing the

authorities to examine the books, papers and records of the
“opeérator should be clarified to provide that only those books, .
papers and records-that are necessary to vcrlfj the accuraCJ
of Lhe return arce .subjcct to inspeclion.

(e} This subparagraph provides that ali sums should be deposited
in the nonprocessable solid waste account. Wec only. ask why and '
- how can Lhc proccosable waste operators then so bcnef1t°"



RecommendedxAmendments: . A : :
1. Delecte B(S) and renumber (%) and (10).

2. Add "willful" before "misrecpresentation.

'3."Delete "or" from the &th-line of D.

SECTION “13. - Penalties.

'Proposed Amendments:
Leichner:

" a) ThJs indicates that a violation is punlshable by a
fine of $500 and we suggest that this inconsistent with
thglvcvocation or suspension, and the matter should be
combined. (b) I guestion the legality of this subparagraph
and whethcr or not there is any statutory authority that
provides that each violation constitutes a separate of-
fense.  (¢) Again, I.question the statutory authority to.
1mpose a penalty not to excced 10% and whether or not it
is inconsistent with (a) calllng for a $500 fine.

Recommended Amendments: 
1. Remove the comma in line 2 of B.

"2., Delete C.

. SECTION 14. Exclusive Contracts.

Proposed Amendments:'

‘Harlan: . - . ' . L

"10.  Scction 14 entitled Exclusive Contract seems to be _
~ badly confused. It provides that the Board can "limit the-
number of Certificates and award Exclusive Contracts."
Neither the term Certificate nor the term "Exclusive Con~
tract" is defined in the Ordinance. Furthermore, the first
sentence provides that the Board can set fees for such ex-
clusive contracts. What type of fee arc you talking about?
The last sentence: says that the Board may "éstablish rates”
‘to be charged by the holders of Exclusive Contracts, but
sets up no standards for the ratcs. Nor does the language .
“tie in with definition (9), Rcasonable Djsposal Site Charge.’
That phrase must .mean somclthing as it is used in the Ordi-
nance, but it is not tied into.the Ordlnance. Furthermore,
the phrase secms to be rather meaningless as a recasonable
charge "means.the average charge imposced by waste and dis-
_posal sites within the District to accept and_dlsposc of
'Solid Waste." Again, you are talking about "waste", and it is.
.not defined in the Ordinance. It talkes about "disposal site"
and that is not defined in the Ordinance. Furthermore, there
is no crltcrla tox the establishment of rates- bj Lhe Board

- 23 -



. "to be ccharged by holders of exclusive contracts” let
alone holders of "CCLtlflCdLec" : oo .

‘Leichner:
- "This is an apparent cffort to eliminate reference to fran-
chising, but in essence is franchising and rate regulation

and I question as to whether or not thlS is not contra to
Section 7(a)1 e. showing a need. -

Recommended*Amendments:
None. -

SECTION 15.. Agrcements for Administration, Opération and’ En-
' forcenent. : 4 . . '

~Proposed Amendments:
- None..
Recommended Amendments: |

None

SECTION. 16. Restraining Orders.
‘Proposed Amendments:

Harlan and Lcichner:A

' Strike Section 16.

Recommended Amendment:

Y

Strike'Section 16, and renumber following sections:

" SECTION 17 . Abatcment.
Proposcd Amendmonts.
Harlan:

SErikQ Sectiop 17.
Recommgndédeméndmcnts:
Nohé.

SECTION 18..  Conformance with Statc Law.

PropoSed Amendments:
None

Recommended Amendments:

- 24 -
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. SEcrIoN 19, Ea_‘?&_?._l._____ause- . ‘

Proposed Amendnients:
"None
Recommended Amendments:

“None'

SECTION 20. Waiver for Local Jurisdiction. .  (ncw section)

The Board may waive some or all-of the requirements of this
Ordinance and rules and regulations promulgated thereunder
where an applicant, operator or certificate holder is a city,
~county, special district or local governmental unit.

SECTION 2l. Review of Board Acltion. - ~ (new section)

All decisions of the Board under this ordinance, Wcept those.
" decisions where -the right to a contested case hearing is in-
volved, shall be reviewable by the Circuit Court of the County
in which the Board has its principal office under the provis-
ions of ORs Chapter 34.010- 34.100 whlch ghall be the sole and
exclusive remedy for rcv1cw

SECTION 22. Effective Datc. ' (new..section)
Proposed Amendments :

Leithner:.
"Delete: "or so many of -those itcms as dcemcd necessary by
the Board for effective opuratlon of the ordlnancc."

Recommended»Amendments: Renumbervsectlon
'Sectlon 22. _LEffcctive Datv.
“(A) This ordinancce shall take’ effect 60 days subscqucnt to
the completion and Board approval of the following items:
1. DBvaluation of existing sits.
© 2. "Rules and logulatlons govcrnlng the:
(a.) Standards of scrvice to be provided to the public.’
(>.) Evaluation criteria to determine:
(1) need for and location of nonprocessable. dis-
. .posal sitecs required in the. District.
(2) number and prlorLLy of nonprocessable dlsmosal
sites required in the District.
(3).. ordexly flow of prorcsoahlc and honprocousable
_ solid wastec.
(4)  use of nonprocessable dlSposal sites as a back-
up system in the event of a breakdown or over-
- load of the processable system,. and’
c.) The administration.of this ‘ordinance
(8) ;Tho Board shall notify all local jurisdiction when
the.ordinance will ‘take effect and when the imposition
of the fees 010v1dcd ‘herein will begin.




I1.

ACCOUNTS PAYABLE

THE FOLLOWING PAGE CONTAINS A LIST OF ACCOUNTS PAYABLE
ITEMS FOR PAYMENT FOR THE PERIOD FEBRUARY 5, 1975 710
FEBRUARY 19, 1975 IN THE AMouNT oF $/,081.36,

THE STAFF RECOMMENDS APPROVAL OF THE ACCOUNTS PAYABLE.

APPRC
E, J \ - ”\5
T \ 7 5‘ ‘ 3 , | .
AW | « | . (o eI
. o I D ) &

X

BY“’"\{LL-.% ¢ THE BOARD
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APPROV "

/ Gl ™A N
CEDY al = J

BOARD OF [ e
dhoveto WD ACCOUNTS PAYABLE

ACT.ON N -
LN NO..L222 31 _February 6 - February 19, 1975

DATE.. ;R0 K 2.5

Vi§§?ﬁ§;§ﬁgq§%jgigiiizr(gggégfe To Purpose Amount Program Oggzzt
ULERK GF FHF ﬁ%ﬂiRDﬁ.
83 83 American Waterworks Assn. Publication $ 5.00 Q201 318
84 84 Sandra Bauer Travel Expense P Q203 305
85 85 Boise Cascade General Office Supplies 56.42 Q201 308
86 86 Brewed Hot Coffee Coffee for Board meetings 4.88 Q204 305
87 87 Daily Journal of Commerce Publications 27.20 Q201 318
88 88 Dictaphone Maintenance Agreement 20.25 Q201 321
89 89 William A. Deming Consultant 800.00 Q201 302
90 90 Hallander Business Cards 11.50 Q201 308
91 91 Hardy Buttler McEwen Attorney fees 5,769.50
(breakdown of total) 3,753.00 Q201 331
2,000.00 Q203 331
16.50 Q300 331
92 92 Merle Irvine Travel Expenses 7.20 Q201 305
93 93 Charles Kemper Travel Expenses 7.40 Q201 305
94 94 Oregonian Tire Application Notice 88;12 Q203 318
95 95 Rians SWC Meeting Lunches 29.60 Q201 305
96 96  Pacific NW Bell Telephone Service 196.55 Q201 310
\97 97 Portland State University Duplicating (January) 53.99 Q201 306

TOTAL $7,081.36



[11, PUBLIC COMMUNICATIONS

THIS AGENDA ITEM ALLOWS FOR THE MSD BOARD TO HEAR COMMENTS 7~
FROM THE PUBLIC ON ITEMS NOT CONTAINED ON THIS AGENDA.

- 99 -



IV, = ND P EARING

AN ORDINANCE ESTABLISHING A NONPROCESSABLE SOLID WASTE
PROGRAM; ESTABLISHING PROCEDURES FOR THE ISSUANCE OF
CERTIFICATES FOR THE OPERATION OF WASTE DISPOSAL SITES)
PROVIDING FOR ADMINISTRATION AND ENFORCEMENT; AND
PROVIDING FOR COLLECTION OF FEES.

THE FOLLOWING PAGES CONTAIN ORDINANCE NO. 2/ AS AMENDED

BY TESTIMONY RECEIVED AT THE FEBRUARY 14, 1975 BoARrD
MEETING., [HE AMENDMENTS HAVE BEEN REVIEWED AND APPROVED BY
THE SoLID "ASTE ComMITTEE AND THE [1SD ATTORNEY.

STAFF RECOMMENDS HOLDING THE SECOND PUBLIC HEARING,
RECEIVING PUBLIC TESTIMONY, AND IF APPROPRIATE,

ADOPT ORDINANCE No. 27.

- 30 -



| Fepludly ed, Lsi/o
'AMENDMENTS . TO ORDINANGE 27

SECTION 1. Definitiéns.__

L4

Proposed Amendments:
Batchelor:
Add Section 1(12):
"(12) COMMERCIAL WASTE COLLECTOR Commercial waste
collector medns any person, firm or corporation
receiving compensatlonAfor the collection and dis- |
posal of. solid waste." :

Harlan:

1. Alphabetize deflnltlons.,
2. Add a definition of "Certlflcate"

Recommended Amendments-
1. Alphabetize definitions,
2. Re-define "Person" as:
"PERSON. Person means any individual, public or
private corporation, industry, partnership, associ-’
“ation, firm, trust, estate, city, county, special
district or local governmental unlt and any other

legal entity."

SECTION 2. Policy.

Préposed Amendments:
Batchelor~
“Add as sentence number two the following:'

<"It is the policy of the District that the generator
-of nonprocessable wastes should bear the economic .
burden of disposal of such wastes."

Lelchner:

"The definition is too broad and too vague insofar as it
relates to the flow of waste. This is broad enough to
allow MSD to control the collection of waste if this is
-liberally construed. This definition should be clarified
to limit the'authority of the flow of waste to the site
itself, or in the absence of such a définition, a’'dis-
claimer of any- rlght to control collectlon should be in-
"cluded. " :

!
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. None

Recommended Amendments: '

‘None

i

. SECTION 3. Administration and Enforcement.
Proposed Amendments:

" None -

Recommended Amendmentsi

SECTION 4.  Rules and Regulationsi'
Propesed'Amendments:,"
Leichner:

"(a) Standards of.service to be provided .to the public is
the phraseology.  Here again, clarification of. service is
needed so that it eliminates specifically. collectlon. (b)
(3) Orderly flow of non-processable solid waste and pro-
cessable solid waste should be limited to its arrival upon
the site. (b) (4)" Agaln, definition or clarification is
needed to define what is a breakdown or overloading of a .
processable system.A You could read this to mean that if

" there is no market for a’ recovery of processable waste,
then you can dump it in a nonprocessable site."

Recommended.Amendmenté:“

None.

SECTION 5. Activities and Practices Regulatedf

AProposed Amendments:

Leichner:

"(a) This paragraph provides that any person operatlng a
site must have a certificate from MSD and doesn't prov1de
"for those presently operating. This is mentioned again
later insofar as ex1st1ng sites are concerned, but there
must be some provision for grandfather rights. (d) This
paragraph should be stricken. If the ordinance is con-
stitutional and valld then subparagraph (d) is redundant
of (b). and (c). ‘

. Recommended Amendments:.

Deleteisubparagraph~D;-
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. . ~ .

‘1) Page 2 of Amendmcnts

Change paragraph E to read

2. 1In case of an emergency or the breakdown or over- -
loading of the processable system, the Manager
may prov1de to any opelator a written walver
from subsections 5(b) or 5(c)
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"SECTION 6. Applications,fOr Certificates.

-Proposed Amendmenté:

Leichner:

(b)) (4) The word "estimate" should-be included in this

paragraph because the strict appllcatlon would be almost

~impossible. (7). An operatlona] plan is. too nebulouo and

this should be more deflnlthL

" Recommended Amendments:

1. Delete the last sentence of paragraph A.

2. Aadd’ ”cbtlmatee ‘before “amount" in B(4).

3. Add the rollow1ng‘to,B(7);

". . ., including information covering hours of opera-

tion, material handling procedures, on- 51Le traffic flow,
emergency proceaures and cover naterlal

SECTION 7. Requlrements for Certltlcates.
Proposed Amendments:

‘Harlan: -

1. Delete A(3)

2. Define the kind of engincer.

Leichner:

1l. Delete A(2)

2. Delete A(B)
3. Delete B

4.. Paragraph C(l)

"The requirement to show there ig a need again should be
. more definitive to. show: or def:ne the guidelines of what

is nccessary to show a neced. -We have seen this requlre—

ment in other requirements, the OLCC for cekample, and the

requirement to show a nced provides.a catch-all for a denial."

5. "With respect to Section 7, we would récommend that ex—
isting ‘permit holders would be required to qualify under (a)
(1) .and (a) (4) and if so, then observe the grandfather rights -
of the existing holders." : : '
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decision is made .upon said application !y the Board.

B. Applications for certificates shall be reviewed by

the Manager who shall make such investigation as he deems
necessary and apploprlate Written notice shall be given-
by the Manager to any person who holds a certificate and

to other interested persons and notice of application shall
be published in a newspaper having a gencral circulation
within the District greater than 50,000. - The notice shall -
state the name of the apulicaht the type of certificate
requested, the location and size of the proposed site, and
that the recipient of the notice and the public shall

~have thirty (30) days from the ‘date thercof to file written
comments pertinent to the application.and othcx 1nformatlon
the managex dcems appropriate.

C. The Board may refuse to issue a Certificate .to any ap- .,
plicant if it has rcasonable gloundb to believe any of the
following to be tr

1. . That the applicant has not.met the rcqulrcments of thlS
ordinance or the rules and regulations promulgated -there-
under or Chapter 459. (Solid Waste" Hanagumont) or the rules
and- legulatlons promulgated thereun&cr. T :

2. That the appllcant has matcrlally mnsreprcoentcd the
" statements in the application for a PCltlflcatO or in any
testimony or documentary cv1dencc given to .the Manager or
to the Board.

3. Thatthe apollcant has been conv1ctod of .a misdemeanor.
1nvolv1ng moral turpitude or of a felony, or if the ap- -
plicant is a firm or corporation that the principal partnels
or officers have been convicted of a misdemeanor involving
mo““l turpitude or of a felony. . .

4.  That the applicant has failed to.disclose all information
in the applicant's possession deemed’ relevant to a decision
on the dpplication after written HOLlILLaLlOH and a reason-
_able opportunitv to do S0 . :

D. In addition to. paragr aDh 8(c ) and in the case oF an ap-
plicant who is not already operating ‘a waste dlsposal site,
the Board may refuse to issue a certificate if it has ‘reason-
able grounds to believe that there are sufficient waste dis-
poéal.sites already certified and operating within the Dis-
trict and the applicant's disposal site and the location
thereof will not substantially bcneLlL the nonprocessable
solld waste program. :

. The applicant shall ba advised of the Board's actibn;on
‘his application in writing and shall be advised that the

applicant has the right ‘to a contested case hearing under the .
provisions of ORS 183. o '
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'F. If the Board makes a final order rejecting. all or part of

an application for a Certificate, the applicant may not submit
another application for the same or a portion of the same site
for a period of 6 months unless thc Board finds that the public
LnL01est requlles lccon51acratlon w1Lh1n a Qhortnl pcrlod of time.

G. . The term of the certificate shall be chcrmJncd by’
" the Board on thé basis of site longevity, population to
be scrved, probable land use and amount of 1nvestment

by the appllcant : -
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-Bould may attach conditions to an approval under this section.

. SECTION .9. Transfer of Certificates,

‘Proposed Amendments:

Leichner::

"This section should be redrafted because.asUWritten it

'really doesn't permit for a transfer of a certificate. .

It in essence makes the tlansteree a new applicant.
There should be no need for new engineering, new p0551ble
land uses after the site ‘is filled, new opcratlonal plan,

etc. It, in effect, does not insure.a permit holder who

has a large £1nanc1al 1nvcatment of an opportunity of eéver

selling that 1nvgstment or at least makes it hazardous to

do so."

.Recommended-Amendment= DeleLc presont naragranh 9 and 9ubst1tuLc

the following:

“"An Opeldtor may transfer his cortificate to another person

only after written notice to and approval by the Board. The
Board shall approve the transfer unless-it has reasonable
grounds to believe that the Opcrator—transferor is in wviola-
tion of any of the requiréments of this Ordinance or the
rules and regUla ions promulgated thereunder ox that theé

. transferce ‘does not meet the requirements of this Ordinance

or the rules and Legulatlons preomulgated Lhcrcundcr The

SECTION lO.3Suspcn51on,'Modlflcatlon,.Revocatlon or Refusal to

.Proposed Amehdmenté:

Renew a Certificate.

~ Leichner: _ . S L

"Scection 10, page 7, Suspension, Modification, Revocation or

Refusal to Renew a Certificate. 1 would suggest that in this
paragraph that in the event suspension or revocation occurred,
that cessation of operations be stayed unless: there is serious

"and imminent danger to the public health as determined by an-
appropriate authority i.e. the health’ officer. Then if that
“was the case the remainder of that section could be followed

to determine whether or not that revocation or suspension
should -be so ordercd. . Subparagraph (d) of this section should
be amcndcd so that the last scntence in-this subparagraph in-

“cludes "subject to appeal to the Cthu1{ Court" as it would

appeartthat this sentence dutbmpta to eliminate that appeal
and is contrary to Section 8, which provides that thc Circuit

.Court will "cv1ew all dec151ons of the board.
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TR A T R B Y -l_“: R R S B O T L YU Sy N U S O N U T
: - tutc_thc.followini: ‘
"Section 10. Suspension, Modification, .Revocation, or
Refusal to ‘Renew a Certificate. (a) The Board mayv sus-
pend, modlfy revoke or rcfuse to renew a certificate if

it has reas onable grounds to bbllcve thaL an operator
has: : :

1.  Willfully violated this ordinance or ORS
-.Chapter 459 or the rules and regulations respectively
promulgated thereunder; or his Certlflcato and any. con-.
ditions attached- tncreLo, or

2. Materially misxoprescntud the statements in' the
application for his certificate .or in any Lestlmony or .
documentary evidence’ glvon to the Manager or to the Board

or

3. "Willfully refused to prov1do adoquatc service to
the public after written notification and a reasonablc
opportunity to do so.

(b). In lieu of suspension, modification, .revocation or
refusal to renew a certificate, the Board may order com-
pliance and make suspension, modification, revocation or
renewal contlngbnt upon compllancc with the order. w1th1n'
a tlme ‘stated.in said order. .

{c) The procecdurcs for suspension, modification, revoca-
tion or refusal to renew a certificate shall be those
specified For a contested case in ORS Chapter 183."

SECTION 11. FTees.

. Proposed Amendments.
-None
~ Recommended Amendments.

Add paragraph (C) The fees imposed by this section shall
be in addition to any other fees or charges ‘the opcrator lS

required to pay.

SECTION 12. Collection of Fecs.

Proposed Amendments:
" Batchelor:

_"3. JSection 12. Collection of Tees:

Amend Section 127(B) (4) as follows:

12 (B)(4) The numer of truck loads received daily from com-
mercial wasté collectors, ‘and the number of truck loads rc—
ceived daily from other than commerc1al»waste collectors."
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"4, Section 12. Colléction of TFees:

Amend Scction 12 (B) by aqdlng (5) and (6) as follows: |

" (5) The name,- address and area- of collcctlon of all
commercial wa%tc collectors using the disposal site.
"(6)‘The'city, county, or other. governmental agency, if
“any, which establishes the collection rates for any com-.
mercial waste collector using the disposal site. .

NOTE: L\Létlng subsections (5), (6), (7), (8), (9) .and
(10). would be lcnumbcred accordlngly ‘

"s. Sectlon i2. Collchlon of Fees:

Amend Section 12 by adding Section 12(FF) as follows:

"(F) The operator shall not be required to pay the fees
cstabllshod by Section 11 upon gross receipts from any
commercial waste collector whose collection rates are
established by a city, county, or other governmental agency
~until the collection rates for any such collector have been

increased by the rate-regulating body in an amount equal to
the fees to be paid by the operator under Sectlon 11 upon
the gloss roc01pus from any such collcctor

Harlan:

"9. My next comment would be directed to Section 12 E. on
page 10." I believe languagé should be inserted saying that
this account will be subject to the Local Budget Law, and
that it will be scgregated from any general fund of MSD.
That seems to me to be a minimum neces sity, even if it is
determined that the District has the powcr to levy a Gross‘,
Receipts Tax on a Waste .Disposal Site."

Leichner:

"°cctlon 12, page 9, Collection of Fecs. -(b) On line 3 of

page 10, the sentence begins "Misrepresentation of any in-
formation. . ." ‘I feel that the rcquiromcnt here should be
willful misreprescntation. (d) This provision allowing the
authorities to examine the books, papers and records of the
opcrator should be clarified to provide that onlv those hooks, .
papcrs and records that are nccessary to vcrlf/ Lhc accuruCJ

of the rcturn are subjcct to -inspccltion.

(e) This subparagraph provides that ali sums shou]d bﬁ deposited
in the nonprocessable solid waste account. We only ask why and
how can the processable waste operators then so benefit?"
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Rocommondod Amcndmonts.( :
‘1. Delete B(8) and renumber (9) and (10).
2. Add "willful" before "misreprescntation.”

3. Delete "or" from the th-line,of‘D.

.~ SECTION. 13: . Penaltiecs..

Proposed Amendments: -
Leichner:

"(a) This indicates that a violation is punishable by a
fine of $500 and we suggest that this inconsistent with '
the revocation or suspension, and the matter should be
‘combined. (b) I question the. legality of this subparagraph

“and whether or not there is any statutory auth011ty that
provides that each violation constitutes a separate of-
fense. (c) Again,. I guestion the statutory authorlty to
1mpoae a penalty not to .exceed 10% and whether or not it

. 1s inconsistent with (a) calling for a $500 fine.

'Recommended ‘Amendments :
1. Remove thé comma in liné‘Z of B.

2. Delete. C.

SLCTION 14, _”xc]usive Contracts.
“Proposed Amondments.'
Harlan: ) - o .

"10. Scction 14 ‘entitled Exclusive Contract seems to be
badly . confused. It provides that the Board can "limit the
number of Certificates and award Exclusive Contracts."
‘Neither the term Certificate nor the term "Exclusive Con-
tract" is defined in the Ordinance. TFurthermore, the first
sentence provides that the Board can set fees for such ex-
clusive contracts. What type of fee arc you talking about?
The last sentence says that the Board may "establish rates®
to be charged by the holders of Exclusive Contracts, but -
sets up no standards for the rates Wor_docs the language .
tie in with-definition. (9;, ReaSonablc Disposal Site Charge.
That phrasec must mean somc¢thing as it is used in the Ordi-
nance,.but it is not tied into.the Ordinance. TFurthermore,
the phrase seems to be rather meaningless as a reasonable

- charge "meéans the average charge imposed by waste and dis-
posal sites within the District to accept and dispose of
Solid Waste." Again, you are talking about "waste", and it is
.not defined in-the Ordinance. It talkes about "dlsposal site
and that-is not dcflned in the Ordinance. Furthermore, there

- 1s no CrltClla for the ¢stablishment of rates by the Board
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~ "to ke charged .by ‘holders of exclusive contracts", let

~alone holders of "Certificates". :
Leichner:

- "This is an apparent effort to eliminate reference to fran-
chising, but in essence is franchising and rate regulation

and I question as to whetheér or not this is not contra to
Section 7(a)i.e. showing a need. ' o

Recommended Amendments:
None.

SECTION 15.. ‘Agrecments for Administratidn, Operation and En-
forcenent.- . — -

Proposed  Amendments:
~ None
‘Recommended Amendments: .

Noné -

'SECTION 16. Restraining Orders. -
Proposed Amendments:

Harlan and Leichner:

Strike Section- 16.

Recommended Amendment:

~

Strike Section 16, and renumber following sections:

spcrron 170 - abatcment.
Proposed‘Aﬁgndmentsa
Harlan: | |
éﬁrike Section 17.
Recoﬁméndéd rmendrionts

‘None.

SECTION‘ 18. . Conformance with.Statc Law.
Proposed'Ahénamenﬁs:” “
“None -
V-Réddmméhdéd Amenﬁments:

None o - 30.11'-



SECTION. 19, .gg'i_g_s;_Clause.' S , .

Proposed Amendments:
None
Recommended Amendménts: .

_None

SECTION 20:: Waiver for Local Jurisdiction. (new section)

The Board may waive some or all of the requirements of this-
- Ordinance and rules-and regulations promulgated thcroundcf

where an applicant, operator. or certificate holder'is a 01ty,

county, sch1al district or local governmcntal unit. :

SECTIOV 21. .,Rev1ow of Board Aclion. . (ﬁGW SeCClOﬂ)

All deciSions of the Board under this ordinance, except those-
.decisions where the right to a contested case hecaring is in-
volved, shall be reviewable by the Circuit Court of the County
in which the Board has its principal office under the provis-
ions of ORs Chaptor 34.010-34.100 whlch shall be the sole and
exclusive Lemcdy fox rev10w '

SECTION 22. =~ Effeéctive Datc. - - (new section)
Proposed nmcndmgnts.
Leichner:

"Delote: "or so many of Lhoso items as. dcemed necessary by
*the Board for effoctlve operation of Lhc ordlnanco."

Recommended Amendments; ~~ Renumber section
'Section 22.. BEEfective Date. o _
“(AY This ordinance shall take cffect 60 days subsequent to
the complotlon and Board approval of the following 1Lems-
1. Evaluation of existing sits. :
"2. ‘Rules and 1ogulatlono governing the:
(a.) Standards of scrvice to be provided to the publlc.
.) Evaluation criteria to determine: :
- (1) need for and location of nonprocessable dis-
- posal ulLCa required in the District.
(2) number ‘and prlorl ty of nonprocessable disposal
© . sites-required in the District.
(3) oxderly flow of prorossablo and nonprocessable
. solid wastoe.
(4) use of noxpro”oosablo dlsposal sites as a back-
~up system in the. event of ‘a -breakdown or over-
: . load of the processable system, and
€. The administration of this ordinance _
(B) The Board shall notify all local jurisdiction when
the ordinance will take effect and when the 1mp081L’on
of the fees Orov1deu hcreln will begln

¢
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REVISED FEBRUARY 5, 19

" METROPOLITAN SERVICE DISTRICT
' NONPROCESSABLE SOLID WASTE PROGRAM ORDINANCE

‘OrdinanCe No. 27

-An Ordiﬁanee establishing a nonprocessable solid waste
program; establishing procedure for the issuance of
certificates for the operation of waste disposal sites;

prov1d1ng for admlnlstratlon and enforcement prov1d1ng
- for collectlon of fees

a

TITLE PAGE
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' ORDINANCE NO. 27,

The Metropolitan Serv1ce District hereby ordalns

- Section I.. Definitionms.
A: As used'lnrthls ordinance, unless'the_context

hrequlres otherwise: . , : .
(l) BOARD. Board‘means the Board of Directors
'of ‘the ‘Metropolitan Service District. S

(2) -DISTRICT. District means the Metropolltan
Service - Distrlct and -all of the land and’ territory included
w1th1n the boundarles of the. Metropolltan Service DlStrlCt
as establlshed by the electorate. ) o

(3) MSD. MSD means the Metropolitan Service'
District, a mun1c1pa1 corporatlon established and ekisting
'under the laws of the State of Oregon, ORS Chapter 268.

(4) NONPROCESSABLE WASTE.. Nonprocessable waste
means any solid waste which cannot be processed for re-
.clamation before final dlsposal ,

, - (5) 'OPERATOR. Operator means a person who has
' obtalned and holds a waste disposal certificate lssued ‘
by . the MSD pursuant to this ordinance. ’

(6) PROCESSABLE WASTE. Processable waste means
' any solid waste whlch may be processed for reclamatlon be-
fore flnal dlsposal _ : :

'(7)‘ MANAGER. Manager means the chlef admlnl-
stratlve offlcer for the MSD. ) ' o

' (8) PERSON, Person means any individual, public
_or private corporation, industry, copartnershlp, association,
firm, trust, estate, or anyjother legal,entity whatsoever.

" +(9) -REASONABLE DISPOSAL SITE CHARGE. Reasonable
disposal site charge means the average charge imposed by .
| Waste.and disposal sites within the district to accept

.and dispose . df'solid wastes. The charge shall be based

on fees for uncompacted mater1al
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(10) SOLID WASTE. ‘Solid waste means all putre-

' 'scible and nonputrescible wastes,Alncludlng w1thout limita-
»Atlon garbage, . rubbish, . refuse, ashes, waste paper ‘and cardf
'board .commercial, industrial, demolltlon and construction
wastes, ‘discarded home .and industrial ‘appliances, prov1ded
that this deflnltlon does not 1nc1ude ' ‘

a. Environmentally. hazardous wastes as de--
.flned in ORS 459.410, or ,

b. Materials used for fertlllzer or for other
. productlve purposes or which are salvageable as such materials
are used on land in agrlcultural operatlons and the growing
or harvestlng of crops and ‘the raising of fowls or anlmals

'(ll) WASTE DISPOSAL SITE. Waste dlsposal site
' means a disposal site, whether or not open to. the public,
permltted by the Department of Env1ronmental Quality to
accept and'dlspose of_solld wastes.

Section 2.  Policy.

. To protect the health, safety and welfare of the people of
the District, the Board has determined the necessity of pro-
viding a coordinated District-wide program for the safe, '
,'economicalhand efficient disposal of nonprocessable solid
wastes, and to insure.anhadequatecnumber of disposal sites
* for nonprocessable’solid waste,'criteria for the need,
‘location and operation of such sites, and the flow of all
processable solid wastes into the processable.baste stream,
and this ordinance shall be llberally construed for the
accompllshment of. these purposes.

“Section 3. Administration and Enforcement.

The Manager, under the SUperuision of the Board shall be
responsible for the admlnlstratlon and enforcement of this
ordinance.
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Section 4. Rules and Regulations.

The'Board shall promulgate reasonable rules and regulations
pertaining'to the administration of this ordinance -and for the
‘disposal of- nonprocessable solid wastes, including Without
iimitation the following: '

A Standards of service to be prOVided to the
public _ ' _
B. Evaluation criteria to determine ‘
(1) Need for and location of nonprocessable
rdisposal sites. | , . :
(2) Number ‘and priority of nonprocessable disposal
-Sites required in the District. .
(3) Orderly flow of nonprocessable solid wastes
-7and processable solid wastes. ;
(4) Use of nonprocessable disposal sites as a
'backup system in the event of a breakdown or overloading
of the processable system. ’

1y

Section 5. Activities and Practices Regulated.

Except as otherWise provided in this ordinance ‘it- shall be

o

unlawful: , .
' A. For any person to opérate a waste - -disposal site
.Wlthln the District without a certificate from the MSD.
B{ For an Operator holding a certificate to operate
a processable solid waste disposal site to receive, accept
"and dispose of any nonprocessable wastes. ’
C. . For an Operator . holding a certificate to operate.
a nonprocessable site to receive accept and dispose of
any processable wastes. '
- D. Subsections 5B and C shall not become effective 4
until thirty ‘days after the Board adopts an ordinance making
. subsections 5B and C effective
| E. The Manager may develop procedures allowing Operators
holding certificates to operate nonprocessable disposal sites
to obtain written waivers from subsection 5C. in order to

implement subsection 4B (4)
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Section 6. Application for Certificates :

A. Appllcatlons "for Certificates. shall. be on forms
acceptable to' the Manager The Manager may accept appli--
cations on forms provided by other c1ty,'county, state or.
federal agencies. The application shall be flled w1th the
Manager who. shall determine whether the appllcatlon is
"complete and meets the requlrements spe01f1ed 1n Section o
-7 of this ordinance. ’

- B. Appllcants for Certificates shall state:
) (1) The klnd of disposal site to be operated
(2) The rates to be charged
(3) The location of and area occupled by or to
_be: occupled by the dlsposal site. .
(4) The amount of materlal needed and the tlme
requlred to fill the disposal s1te o _ ) :
(5) The possible land uses to which the site can be
- put after it is filled. : _ o
' - (6) -The present 1and use of the area to be used as'
.a dlsposal site. ’
(D An operatlonal plan.
~ (8) Other information requlred by the form or the
" Manager. S

_Section'7. ~Requirements for Certificates.

A. Persons who are providing service on the effective
date of. this ordinance must make application for the required
. certificate within 30 .days of.the effective date of this .
ordinance-and; upon filing an application for said certificate
may continue to provide service until a final decision is
made upon said appllcatlon by the Board. The applicant must
1show to the satisfaction of the Board that he: , -

‘ (1) ‘Has available land equipment, facilities and

© . personnel to meet the standards establlshed by this ordinance

"and- ORS Chapter 459 and the rules and - regulatlons promulgated
thereunder s
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~(2) Has had the site and operation thereof designed
by a certlfled profess10nal engineer. |
_ (3) Has good moral character, or. 1f the appllcant
is a firm or corporation, that the pr1nc1pa1 partners or of- .
ficers are of good ‘moral character. ' : ‘
2(4) Has ln force public liability. 1nsurance in the’
. amount of not. less than $250 000.00 per person and $500,000.00
per occurence for bodily 1nJury or death and property damage
insurance in the amount of not less than-$100,000. 00 per oc- .
- curence which shall be evidenced by a certlflcate of insurance.

" B. . In addition to the foregoing requlrements, the appli- =~

cant must submit with his application a corporate surety
bond in an amount established by the Board guaranteeing full -
and falthful performance by the. appllcant of the dutles and
Aobllgatlons of a certificate under the prov1510ns of this
~ordinance. The Manager may accept a bond already 1ssued or
to be issued to another city, county state or federal agency
"so long as the bond meets the requirements of this sectlon
and the MSD is' a direct beneficiary thereof. '
'C. - An applicant for a ‘certificate who is not already
: operatlng a dlsposal site must show to the satisfaction of
‘the Board that'he meets all of the requlrements of Sectlons
6 and 7 and that:
" . (l) There is a need for his addltlonal dlsposal site.
(2) ‘The locatlon of his site w11l beneflt the non-.

processable solld.waste program.

Section 8. .Board Decision on Applications for Certificates.

_ Af' Appllcatlons for certificates shall be reviewed by

- the Manager who shall make such 1nvest1gat10n as he deems
t‘necessary and approprlate Written.notice shall be given by
the Manager to any person who holds a certificate and. to other .
. interested persons and notice of application shall be publlshed
in a newspaper having a general circulation greater than 50,000..
The notice shall state the name of the appllcant ‘the type of
certificate requested the location and size of the proposed
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- site, and that.the reeipientbof the notice and the public
have thlrty (30) days from the date thereof to file written
comments pertlnent to the application, plus other 1nformatlon
the Manager deems appropriate. ' _

"~ B. Upon the basis of the appllcatlon evidence submitted
~and results of any investigation by the Manager, the Manager
zshall make a finding on the qualifications of the applicant.
under Sections 6 and 7 of this ordinance. -

" C. On the basis of his flndlngs, the Manager shall recom-

" mend to the Board whether or not the application should be

. _granted or denied or granted with conditions- and the Board -
‘shall issue anorder graﬁtiﬁg, denying or granting with con-
ditions the application. If the order of the Board is adverse
to the'apblicant it shall not become effective until thirty -
(30) days after the date of sald order. The applicant ﬁay |

‘ request a publlc hearlng before the Board on ‘the Board's

order by’ flllng a written request for hearing w1th the Board
within thirty . (30) days after the date of said order. ' Upon

. filing of said request of hearing, the Board shall set a time

and place for a public hearing upon its -order, which hearing
shall be not more than thirty (30) days from the date of
filing of said request for hearing. The applicant may submit
eVidenee'to the Board relevant to the Board's order. The .
'Board'may,‘following:the hearing affirm or amend its prior
order. -In the case of an applicant already prov1d1ng serv1ce,
"thlS hearing before the Board shall be heard and conducted
as a contested case hearlng under the procedures set out in
' ORS Chapter 183. | , '

' D. The determination of the Board after conc1u81on of .
said public hearing shall be flnal If the Board makes a
final order rejecting all or part of an. appllcatlon for a

'_certlflcate, the applicant may not submit another application

' for the same or a portion of the same site for a period of
six months,. unless the Board finds that the public interest
request reconsideration within a shorter period of time.
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E. All decisions of the Board under this ordinance shall

- be reviewable by the Circuit Court of the State of Oregon for

| the County of Multnomah under the provisions of ORS Chapter

"34.010-34. 100 which shall be the sole and exclusive remedy for

reVLew1ng any and all actions of the Board under this ordinance.
F.‘ The term of the certlflcate shall be determined by the

Board upon the basis of the recommendatlons of the Manager,

. based .upon ‘site 1ongev1ty, populatlon to be served and probable

~land use

Section 9. Transfer of Certificates.

An Operator may transfer ‘his- certlflcate to another. person only
after written notice to and approval by the Board. The Board
shall ‘approve the transfer if it finds that the prospective . .
transferee meets all pr1nc1pa1 requlrements met by the orlgl-

. nal holder of the certificate. The Board shall approve or,

. disapprove any application for transfer of cert;flcate w1th1n
thirty (30) days after receipt of notice by the Board unless
the Boafd_findS'that there is substantial questiqn,of publie
health or safety involved and requires additional time -for

‘investigation and decision.

Section 10.- Suspension, Modification, Revocatlon or Refusal

to Renew a Certlflcate

‘A. The Manager shall upon reasonable cause ‘make in-
vestlgatlons to determine if there is sufficient reason and '
cause to suspend, modify,- revoke or refuse to renew a certi- -
ficate ‘as provided in .this section. If, in the opinion of
 the’ Manager there is sufficient evidence to.suspend modify,
revoke or refuse to renew a certificate, the Manager shall
notify the.Operator in writing of the alleged violation and -
what steps must be taken to cure the violation. If ‘the
Operator is unable to,fof refuses to cure the violation, and
,follow,the requirements of the Manager set forth in said notice,

- 30.20 -



‘ —8- '

the Manager shall forthwith recommend to the Board that the

certlficate be suspended, modified, revoked, or not ‘be renewed
| B." The Board may suspend, modlfy, revoke, or . refuse to.
renew a certlflcate upon flndlng that an Operator has: '

(1) Wllfully violated thlS ordinance or ORS Chapter -
,'459 or the rules and regulatlons promulgated thereunder; or
'hls_certlflcate and any condition thereof; or L

- (2)  Materially mlsrepresented the statements in
‘the appllcatlon for certificate or in any testimony or docu-
‘mentary ev1dence given to the Manager or the Board; or

(3) Wilfully refuse- to prov1de adequate service to
the publlc after wrltten notlflcatlon and a reasonable op-

‘portunity to do so.

' C.‘ In lieu of immediate suspension, modification revo-
cation or refusal to renew a certificate, .the Board may order
compllance and make suspens1on modlflcatlon or revocation
. contingent upon compllance with the order within a time stated
in’ said order h
D; If the Board suspends, modlfles, revokes or refuses '
' to renew a certlflcate, the action shall- ‘not become effective
ountil thirty (30) days after the date of the order unless -
-the Board flnds ‘that: ‘there is a serlous and immediate. danger
to the publlc health or that a public nuisance would be
created. ' The Operator may request a publlc hearing before the
- Board upon the Board's order by filing a wrltten.request for
such'hearing with the Board within 30 days after date of said
--order. Upon the filing of 'said request for hearlng, the - '
Board shall set a time and place for a publlc hearlng and
upon,lts order Wthh hearing shall not be more than 30 days -
from the date of filing of said request for hearing. The o
Operator and other interested persons or affected public’
'agencies_may-submit oral or;written evidence to the Board
relevant to the Board's order. The Board may, following the
public hearing, affirm, amend or rescind its prior order:.

The .determination of the Board after the conclusion of said

public’ hearing shall be final.



Section 11, Fees.

. A. The Board. shall collect, in the manner ‘and at the
. time prov1ded in Section 12, from each.Operator, except as
provided in Subsection 1l1-B, an annual fee equal to 2.15% of -
his gross cash receipts. } _ 5
B. The Board shall collect, in the manner and at the - .-
- time provided in Section 12, from Operators of waste disposal
ds1tes not charglng fees for the use of the site or be1ng used
‘by the Operator for disposal of solid waste generated solely ‘
by him, an annual fee equal to 2.15% of ‘the product established
by multiplying the number of cubic yards of solid waste re-
ceived and dlsposed of by the Operator times the- reasonable

“dlsposal site charge.

Section 12 " Collection of Fees.

_ A. The fees imposed by this ordlnance shall be separately
. stated upon the Operator s records and. any recelpt rendered

. by the Operator.

B. The Operator shall pay MSD the fees 1mposed by Sectlon
11 on or before the 20th day of each month follow1ng each pre-
cedlng month of operation. At the time of payment, the Operator
must file with the Manager a statement 1nclud1ng without
: 11m1tatlon the. follow1ng 1nformat10n

(1) Name and address of the facility.
- (2) The Operator's MSD'registration number.
(3)”’The month and year of each report..
- (4) 'The number of truckloads recelved dally .
. i(S) The number of cars, pickups, trailers, ‘and other .
small hauling vehicles. : _ _.’ g
' .(6) Total number of cubic yards of solid wastes re-
celved during the month, broken down .and d1v1ded between com-
pacted and noncompatted ’ '
(7) Detalled explanation of any adJustments made
to the amount of fees pald in rellance on subsectlon 12-C.
(8) Any penalty due for fallure to comply w1th the
"requlrements of Section 12. :
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(9) Amount of grOSS~eash»reeeiptSu
(10) -Signature and title of the Operator or his agent.

'MisrepresentatiOn oflany information required'ebove shall con-
stitﬁte cause for suspension, modification, revocation or re-
'fusal to renew a certlflcate pursuant to Section 10 of this
ordinance. _ _ _

C. An Operator is released from liability for. fees on _
'-accounts that have been found to be worthless and charged off
forirncpme tax purposes. If an Operator. has prev10usly paid
the fees, he may take a deduction from his next due.payment to
the MSD,the amount found .worthless and charged off for income
taX'purposes’ 1f any such.adcount'thereafter, in whole or in
part, is collected by the Operator, the amount .so collected -
.shall be included in the first return filed. after such collectlon,
.and the fees shall be paid with the return. | ' N

D. Every Operator shall keep 'such .records, recelpts or
-other pertinent papers and information in such form as the
Manager may require. The Manager or his authorized agent in
7writing may examine during reasonable business hours the books,
pepers records and equipment of any~0perator and may investi-
'gate the character of the business of ‘the Operator or in order
. to verlfy the accuracy of any return. ‘made, or if no return is
made by the Operator, to ascertain and determine the amount
'requlred to be ‘paid. ' | |

‘ E. -All fees 1mposed by and collected by this ordinance
‘shall be paid in the form of a remittance payable to the Metro-
politan Service District. - All money received by the MSD under
this ordinance shall be.deposited in the nonprocessable solid

waste program account.

'Sectlon 13. Penaities'

A. Vlolatlon of this ordlnance or a ‘certificate issued
hereunder is punishable by fine of not more than F1ve Hundred
Dollars ($500 00). '
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B. Each day a violation referred to by subsection A of
this section continues, constitutes a separate offense. Such
separate offenses may be JOlned in one 1nd1ctment or complaint
or information in several counts. ‘

C.. The Manager may impose a penalty upon an Operator not
- to exceed 10% of the fees ‘due for any reporting period for
.failure to comply with the»requirements of Section 12.

Section 14. Exclusive Contracts.

Upon recommendation of the Manager, the Board may - by resolution
limit the number of certificates granted pursuant to this ordi-
nance and award exclusive contracts for waste disposal sites
~in defined- areas and set fees for such exclusive contracts.
The . Board may ‘establish rates to be charged by holders of

excluSive contracts

Section 15. Agreements for Administration, Operation and

- Enforcement.

:ByVCQntract, MSD may assume and perform any function of any
municipal Corporation, city or county, in theé district or

“any function of the state of Oregon or any agency thereof

. performed or to be performed in the district which are related
‘to the ‘duties- and functions of the district under this ordinance.
' The Board may contract with any city or county in the distriet
or with the state or regionalhassociation of governments for
the ‘administration or enforcement of any of the provisions of
this - ordinance or of the rules or regulations adopted pursuant

hereto

Section 16. Restraining Orders.

In addition to all other authority granted to or 1nherent in -
the Board, the Board may make and issue temporary restraining
+ orders: enJOining the alleged, violations of any of the terms of
this ordinance or certificates or rules and regulations issued
pursuant thereto, which orders shall direct the alleged.
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violator to immediately cease and desist from an act or acts
described in said order until the Board determines whether

or not a violation has occurred. Before issuing 'a temporary
:restraining order, the Board must have reasonable grounds to
‘believe a violation has occurred. In no event shall the Board‘
- make and issue.sﬁch an order without first receiving a sworn
‘and verified affidavit containing allegatibns of a violation
.of this ordinance, which‘affidavit shall specify the‘alleged
violation 1n short and ‘concise language sufficient to appraise
- the alleged v1olator of the act or acts to be en301ned The
order shall direct the alleged violator to appear at a time
‘and’ place stated in- sald order show cause, if any there be,
why the alleged violator should not be immediately enjoined

. from doing the_act or acts specified in the order. If the
Board determines that the alleged violator has committed a
violatidn of this ordinance, the Board may make and enter an
order permanently enjoining further v1olatlon

Section 17. Abatement

';'The dlsposal of solid waste by any person in the dlstrlct in

- violation of this ordlnance or rules and . regulatlons pro-
mulgated thereunder is. deemed a- nuisance and the Board may,

in addltlon to other remedies provided by law, 1nst1tute
1nJunctlon, manddmas, abatement or other appropriate legal
proceedings to temporarily or permanently enjoin or abate such
‘disposal. The provisions of this section are- in‘addition to
and not in lieu of any criminal prosecutlon or penaltles as
‘provided by this ordinance or state law

' Section 18: ‘Conformance with State Law.

'Thislbrdinahce'shall in no way be a shEstitute for, nor eliminate
the’ nece351ty of - conformlng w1th any and all state laws rules-

- and regulations which are now, or may in the future_be in

effect and which relate to the public health or to the operation

" of any Operator. ~This ordlnance is in addition to sa1d state
‘ - 30. 25 -



laws, rules and regulations.

'vSection*19. 'Savings Clause.

In the event any provision or section of this ordinance is
declared invalid, such declaration'shall not affect the valid-
_.1ty of any. other provision or sectlon herein, which sectlons
and provisions shall remain in full force and effect.

Section 20 -'Effective'Date’

This ordinance shall take effect .thirty days subsequent to the'
'completlon and Board approval of the follow1ng items, or so

many of those items as deemed necessary by the Board for effectlve'
‘operatlon of the ordinance: ’

"A. Evaluatlon of ex1st1ng sites.
B. Standards of service to be prov1ded to the publlc
C. Evaluation criteria to determlne C

(1) Need for and location of nonprocessable dlsposal
‘_ sites. v ‘
RN ¢/ Number and prlorlty of nonprocessable disposal -
sites required in the District. ' _ :

(3) . Orderly flow of nonprocessable solid wastes and
processable solid wastes. S

(4) Use of nonprocessable dlsposal 51tes as a backup
fsystem in the event of a breakdown' or overloadlng of the pro---

'1cessable system.
D. Program management system.

" (1) "Record and accounting sjstem

- (2) Inspectlon and enforcement procedures.

'(3) Certificate system. _ '
(4) 'Procedure for system review.

- (5) Public”information;program,_
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RECYCLING MANAGEMENT PROGRAM APPROVAL

ON DecemBer 13, 1974, THE MSD AUTHORIZED THE STAFF TO
REQUEST SPECIAL FUNDING FROM THE STATE oF OREGON TO
PERFORM A RECYCLING MANAGEMENT STUDY OF THE EXISTING
SYSTEM AND RECOMMENDATIONS FOR THE FUTURE. [HE MSD
WILL ACT AS THE AGENCY TO PASS THROUGH FUNDS TO THE
PorTLAND REcYcLING TEAM (PRT) TO ACCOMPLISH THIS TASK.
THE MSD STAFF HAS COORDINATED CLOSELY WITH DEQ so THAT
THE $2,000 REPORT CAN BE UTILIZED STATEWIDE AS WELL AS
IN THIS AREA.

THE FOLLOWING PAGES CONTAIN THE WORK SCOPE AND THE
MSD/PRT CONTRACT. THE STAFF RECOMMENDS THE BOARD
APPROVE THE WORK SCOPE AND CONTRACT AND AUTHORIZE
THE CHAIRMAN TO SIGN THE CONTRACT.

APPROVTD  METROPOLUTAN

c~ - -
| BOARD OF DIRECTORS

! -
ACTION NO._ 75 “ 314

DATE.L 2 -~ =% )5 e
BY_ M Lt Ny (X ope N |
Cicik Gf THE BOARD |

|
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' PROFESSIONAL SERVICE AGREEMENT
BY AND BETWEEN THE -
METROPOLTITAN SERVICE DISTRICT
| . AND " . o
PORTLAND RECYCLING TEAM, INC.

This profe851onal service agreement by and between the
1MeLropolltan ‘Service District, herein called MSD, and
Portland Recycllng Team, Inc., herein called PRT,

effective March 3, 1975 and shall terminate on May 1, 1975.

SCOPE OF WORK | | :
PRT shall perform the services described in the attachment
marked EXHIBIT A and made an integral part of this agreement.

METHOD OF 'PAYMENT

Total reimbursement for services rendered shall not exceed

Two Thousand Dollars ($2,000). Five Hundred Dollars ($500) shall
be paid on April 1, 1975 and the balance upon satlsfactory comple—

tion of the scope of work and dellvery of products

VTERMINATION, |
MSD may terminate -this contract at any time by giving written
' notice to PRT, provided, however, .that MSD shall be responsible

- for services rendered to the date of termination.

In witness whereof, the parties hereto have executed this .

agreement this 3rd day of March, 1975.

PORTLAND RECYCLING TEAM, INC. METROPOLITAN SERVICE DISTRICT

Jerry Powell ' S ’ . Robert Schumacher, Chairman
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II.

III.

"I.. o - ,. ""
| WO ﬁ K é,cno P E |

METROPOLITAN SERVICE DISTRICT
PORTLAND RECYCLING TEAM,- INC;
PROJECT

SOURCE - SEPARATION

1.

Evaluation of the unpublished report on ”SéparationIof

Wastes for Recycllng

Preparation of a .new source separatlon report “to

o include both economic and net energy 1mpacts of

alternatlves studied.
Recommendatlons as to the role of MSD in source scpara—

tion.
Recommendatlons as to the role of regional or local:

government in source separation.

RECYCLING CENTERS

1.

Evaluation of the existing types of recycling centers,
including economics, community impacts, governmental

regulation options, and energentlcs

"a. Attended collect;on center:. single item and

. full-line. - .

b. Unattended (drop- off) collectlon center: single

' item and full-line. ‘ o -

c. Home.collection;systems: single item and full-line.

'd. . Periodic recycling projects.

POLICY RECOMMENDATIONS

1.

MSD's role in .recycling
" a. Home separation.

- b. Recycling centers.

c. Processing center recycling options.
d. Market development and regulation..
Roles of other governmental units in recycling

- a. Home separation.
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'b. "Recycling centers.
c. Processing center recycling options.

d. Market development and regulation.

IV. PREPARATION OF REPORT . |
1. The above data will be presented td‘MSD'in a report

on or before June 1, 1975. .
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V1.

o U'G"'""j"””

IN ORDER TO RECEIVE ADDITIONAL $2 000 FroM DEQ, THE MSD
BUDGET MUST BE MODIFIED AND APPROVED BY THE TAX SUPERVISING
AND CONSERVATION ComMission (TSCC).

THE FOLLOWING PAGE CONTAINS THE SUPPLEMENTAL BUDGET

INFORMATION, STAFF RECOMMENDATION IS TO REVIEW THE
BUDGET INFORMATION AND HOLD THE PUBLIC HEARING AT THE
MarcH 14, 1975 BOARD MEETING.,

-3 -



METROPOLITAN SERVICE DISTRICT

L _ SUPPLEMENTAL BUDGET
.. FOR THE FISCAL YEAR 1974-75

'SOLID WASTE GENERAL FUND -.

RESOURCES
DEQ Gramt . $2,000. 00
‘Publication Sales L R . 3 . 2,935.00
| | $4,935.00
REQUIREMENTS
‘Materials and_Services:_ '
' "~ Contractual Services, , .
Technical Services —_— ' $4,935.00
A‘ITotal MatériaIS'and‘Services - , $4,935.00
. Total Requirements o ' - '$4,935.00

"'f—f35 _i



VIT. OTHER BUSINESS

ADDITION TO STAFF REPORT

REVIEW OF STAFF REPORT PROPOSING A COMPUTER PROGRAM

AS AN ENFORCEMENT METHOD FOR CONTROLLING THE COUNT OF
SCRAP TIRES PROCESSED IN THE AREA,

MOoTION TO APPROVE SYSTEMS IMPROVEMENT ASSOC., FOR A CONTRACT TO

DEVELOP THE SCRAP TIRE COMPUTER PROGRAM AND AUTHORIZE THE
CHAIRMAN TO SIGN SAID CONTRACT.,

Al N
C , @] . LeORD
ACTION NO.. 2823 (o
Ir'\ | : I .;1_"2 ...... )“ % . ) ‘3.._.,,____

h )
BY > ALLLLE Lg,/ﬁmn“:mfmm__
CLERX COf THE BOARD
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