
fl scf METROPOLITAN SER\E DISTRICT

NEW ADDRESS 527 SW Hall Portland Oregon 97201 222-3671

MSD BOARD OF DIRECTORS

PORTLAND WATER BUREAU

1800 SW 6TH
FEBRUARY 28 1975

AUDITORIUM
200 P.M

AGENDA

MINUTES

II ACCOUNTS PAYABLE

III PUBLIC COMMUNICATION

IV ORDINANCE NO 27 SECOND PUBLIC HEARING

AN ORDINANCE ESTABLISHING NONPROCESSABLE SOLID WASTE

PROGRAM ESTABLISHING PROCEDURE FOR THE ISSUANCE OF

CERTIFICATES FOR THE OPERATION OF WASTE DISPOSAL SITES

PROVIDING FOR ADMINISTRATION AND ENFORCEMENT AND

PROVIDING FOR COLLECTION OF FEES

RECYCLING MANAGEMENT PROGRAM APPROVAL

WORK SCOPE

MSD/PORTLAND RECYCLING TEAM CONTRACT

VI SUPPLEMENTAL BUDGET APPROVAL

VII OTHER BUSINESS

IOO Recycled Paper



fl 5METROPOLITAN_SERVE DISTRICT

NEW ADDRESS 527 SW Hall Portland Oregon 97201 222-3671

FEBRUARY 24 1975

TO MSD BOARD OF DIRECTORS

FROM MSD STAFF

SUBJECT STAFF REPORT FOR FEBRUARY 28 1975

PRESENTED TO THE BOARD FOR TRANSMITTAL AND RECOMMENDED ACTION

ARE THE FOLLOWING ITEMS

PAGE

MINUTES

Action Approve the minutes of February 14
1975

27 II ACCOUNTS PAYABLE

Action Approve the Accounts Payable for the

period February 1975 to February 19
1975 in the amount of $7081.36

29 III PUBLIC COMMUNICATIONS

Action Receive comments from the public on

items not specified on the agenda

1OO Recycled Paper



PAGE

30 IV ORDINANCE NO 27 SECOND PUBLIC HEARING

AN ORDINANCE ESTABLISHING NONPROCESSABLE

SOLID WASTE PROGRAM ESTABLISHING PROCEDURE

FOR THE ISSUANCE OF CERTIFICATES FOR THE

OPERATION OF WASTE DISPOSAL SITES PRO/IDING

FOR ADMINISTRATION AND ENFORCEMENT AND

PROVIDING FOR COLLECTION OF FEES
Action Hold second public hearing receive

public testimony and adopt Ordinance

No 27

31 RECYCLING MANAGEMENT PROGRAM APPROVAL

WORK SCOPE

MSD/PORTLAND RECYCLING TEAM CONTRACT

Action Approve Work Scope andcontract.-
Aüthoize Chaiiiiiaii tb iigñthoñTàct

34 VI SUPPLEMENTAL BUDGET APPROVAL

Action Revii budgt inforfnatiôn

36 VII OTHER BUSINESS



MINUTES

THE FOLLOWING PAGES CONTAIN MINUTES FOR THE MSD BOARD

MEETING OF FEBRUARY 14 i975

THE STAFF RECOMMENDS APPROVAL OF THE MINUTES
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AENDENTS TO ORDINAWE 27

SECTION Definitions

Proposed Amendments

l3atchelor

Add Section 112
12 COihNERCIAL WASTE COLLECTOR Commercial waste
collector means any person firm or corporation
receiving compensation for the collection and dis
posal of solid wiste

Harlan

Alphabetize definitions
Add definition of Certificate

Rccome nded Amendments

Alphabetize definitions

Re-define Person as

PERSON Person means any individual public or
private corNuation industry partnership associ
ation firm trust cstatc city county special
district or local governmntal unit and uey other
legal entity

SECTION Policy

Proposed Amendments

Batchelor

Add as sentence number two the following

It is the policy of the District that the generator
oil nonprocessable wastes should bear the economic
burden of disposal of such wastes

Lc chner

The definition is too broad and too vacjue insofar as it

relates to the flow of waste This is broad enough to
allow MSD to control tne collection of waste if this is

lib rally construed This definition should be cLirified
to limit the authority of the flow of wiste to the site
it-e1f or in the absence of such definition dis
claimer of any right to control collection should be in
cl
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Recommended Amendments

None

SECTION Administration and Enforcement

Proposed Amendments

None

Recommended Amendments

None

SECTION Rules and Regulations.

Proposed Amendments

Leichner

Standards of.service to be provided .td the public is

thephraseology Here again cJarificafion of service is

needed so that it eliminates spècifically.collection
Orderly flow of nonprocessable solid waste and pro

cessable solid waste should be limited to its arrival upon
the site 4Again definition or clarification is
needed to define what is abreakdown or overloading of

processable system Youcould readthisto mean that if

there is no market for recovery of proessable waste
then you can dump it in nonprocessable site

Recommended Amendments

None

SECTION Activities and Practices Regulated

Proposed Amendments

Leichner

This paragraph provides that any person operating
site must have certificate frOm MSD and doesnt provide
for those presently operating This is mentioned again
later insofar as existing sites are concerned but there

must be some provision for grandfather rights This

paragraph should be stricken If the ordinance is con
stitutional and valid then subparagraph is redundant
of and

Recommended Amendments

Deléte subparagraph
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Page of Amendments

Change paragraph to read

In case of an emergency or the breakdorn or over
loading of the processable system Manager
mayprovide to any operator written waiver
from subsections 5b or 5c
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SECTION 6. iQpliOations_for Ceftificates

.Proposed Arnendinänts

Leichner

The word estimate11 shouldbe included in this
paragraph becausc the strict application would be almost
impossiblc An operational plan is too nebulous and
this should be more definitive

Recommended Amendments

Delete the last senteice of paragrapir

Add estimated before amount in

Addhe following to B7
including information covering hours of opera

tion material handling procedures on-siLe traffic flow
emergency procedures and cover material

SECTION Requirements for Certificates

Proposed Amendments

Harlan

Delete A3
Define the kind of engineer

Leichner

Delete A2
DeleteA3

Delete

Paragraph Cl
The requirement to show therc is need again should be
more dcfiniLive to show or define the guidelines of what
is necessary to show need We have seen this require
monL in oLhcr rcc1uircrnent the OLCC for example and the
requircmen .Lo show need provides catchall for denial

Jith respect to SectiOn we would recommend that ex
isting permit holders would be required to qualify under
l..and and if so then observe the grandfather rights
of the existing holders
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..
decision is madc.upon said application by the Board

13 iplicatio-is for certificats shall he revioied by
the Manacjer who shall make such invostiga Lion as ho deems
necessary and appropriate Witten notice shall be -given
by the Manager to any person whd holds certificate and
to other interested persons and notice of application shall
be published in newspaper having general circulation
within the District greater than 50000 The notice shall
staLe the name of the applicant the type of certificate
.reques-cd the location and sizo of the proposed site and
that the recipient of the notice and the public shall
have thirty 30 days from the date thereof to file written
comments pertinent to the applicatiohand other ififormation
the manager deems appropriate

The Board mayrefuse to issue Certificate to any ap
pli.cant if it has reasonable grounds to believe any of the
following to be true

That the applicant has not met the requirements of this
ordinance or the rules and reguThtions pomuigated there
under or Chapter 459 Solid Jaste Management or the ules
and regulations promulgated thereunder

That the applicant has niaterially misrepresented the
statements in the application for certificate or in any
testimony or documentary ovideiicc given to the Manager or
to the Board

Thattho applicant has been convicted of misc1emañor
involving moral turpitude or of felony Or if the ap
plicant is firn or corpora Lion that the principal partners
or officers have been convicted- of misdemeanor involving
moral turpitude or of felony

That the applicant has failed to disclose all information
in the applicant pcssOssion doomed .ricvant to decision
on the application after critten notificaton and reason

_ble oiortunitv..to do so

In additiOn to paragraph 8c and In the case of an ap
plicant who is not already operating waste disposal site
the Board may refuse to issue certif.cate if it has reason
able ground to believe that there are sufficient waste dis
posal sites already certified and operating within the Dis
trict and he.app1icantsdisposal site and the location
thereof wli not substantially benefit the nonprocossable
solid waste program

The applicant shal ba advised of the Boards action onhis application in writing and shall be advised that the
applicant has the right to acontestod base hearing under the
provisionsof ORS 183

18



If the Board makes final order rejecting all or part of
an application for Certificatcthe applicant may riot submit
another ppl.ication for the same or portio of the same site
for period of months unless the Board finds that the public
in Lercst requires reconsideration within shorter period of time

T1ic term of Lhe certificate shall be determincd by
the Board on the basis of site .iorjeviLy population
be served probable land use and amount of investiicnt

.hy the applicant
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sEc1rIóN Transfer of Certificates

Prbpôsed Amendments

Leichner

This section should be rodrafted because as writtcn it
really doesnt permit for transfer ofa certificate
It in essence makes the transferee new applicant
There should be no need for new engineering new possible
land uses after the sic is filled new operational plan
etc It in effect does not insure permit holder who
has lage financial investmeritof an opportunity ofever
selling that investment or at lcastniakcs it hazardous to
dosó

Recommended Amendment Delete present.pargrah and substitut
the followipgAn Operator may transfer his certificate to another person

only after written notice to and approval by the Board The
Board shall approve the tansfer unless it has reasonable
grounds to believe that the Operatortransferor is in viola
tion of any of the requirements of this Ordinance or the
rules and regulations promulgated thereuncleror that the
transferee does not meet th requirements of this Ordinance
or the u.les and regulations promulgated thereunder The
Board may attach conditions to an approval under this section

SECTION lO Suspension Modificatioh RvocaLion or Refusal to
Rne Certificate

Proposed Amendments

Leichner

Section 10 page Suspension_Modification Revocation or
Refusal to Renew Ceflicate Ildjii that in this

paragraph that in the event suspension or revocatioi occurred
that cessation of operations be stayed unlos there is serious
aid imminent danger to the public health as determined by an
appropriate authority i.e the health officer Then if that
was the case the remainder of that section could be followed
to determine whether or not that revocation or suspension
should be so ordered Subparagraph of this section should
be amonded so that the last sontcncb in this subparagraph in
cludcs sub.jct to appel to the C.i.rcuii Court as it would
apiear that this sentence attempts to elminiLc that ajpca1

and is contrary to Section which provides that the Circuit
Court will review all decisions of the board

-20-



.. .Lc Le rUsrIt rp anu suUs Li
tuLe Lhe

roilowiné

Suspensiofi flodification Revocation or
Refusal to Renew Certificate. The Board maY sus
pend modify revoke or refuse to renew crtificate if
it has reasonable grounds to believe that an operator
has

Willfully violated this ordinaiice or ORS
Chapter 459 or Lhc.rules and regu1aLions respectively
promulgated thereunder or his Certificate and any cOn
ditions attached thereto or

Materially misrepresented the statements in the
application for his certificate or in any testimony or
documentary evidence given to the Manager or to the Board
or

3. 1il1fu1ly refused to provide adequate service to
the public afteiE written noLification and reasonable
opportunity to do so

In lieu of suspension modificatior revocation or
refusal to renew certificate the oarc1 may order corn
plince and make suspension modification rvocation or
reowal contingent upon compliance with the order within

time sttcd in said order

The poccdurcs for suspension modification reoda
tion or.refusal to renew certifi.catc shalibe those
specified for contested case in ORS Chapter l83

SECTION 11 Fees

Proposed Amendments

None

Recommended Amendments

Add paragraph The fees impOsed by this section shall
be in addition to any other fees or charges the operator is

required to pay

SECTION 12 Cbllectionof Fees

Prouoscd Amendments

Batchàlor

I3 Section Collection of Fees

Amend Section 12 as follows

12 The numor of truck loads received daily from com
mercial waste collectors and the number.of truck loads re
ceived daily from other than commccial waste collectors

21



Seciiori_12 ColiecLionof_Fees

Amend Section 12 by adding and follows

The name address and area of collection of all
commercial iaste collectors using the disposal site

The city county or other governmental agency if
any which establishes the collection rates for any corn
iiterciai iaste collector using the disposal site

NOTE Existing subsections and
10 would berenurnbered accordingly

Section 12 COlleOtion of Fees

AmendSection 12 by adding Section 12F as follows

The operatbr shall not be required to pay the fees
established by Section 11 upon gross receipts from any
commercial waste collector whose collection rates are
established by city county or other governmental agency
until the collection rates for any such collector have been
increased by the rate-regulating body in an amount equal to

the fees to be paid by the operator under Section 11 upon
the gross receipts from any such collector

Harlan

My next comment would be directed Section 12 on

page 10 believe language should he inserted saying that
this account will be subject tb the LocalBudget Law and
that it will be segregated from any general fundof NSD
That seems to me to be minimum necessity even if it is

determined that the District has the power to levy Gross

Receipts Tax on Wast Disposal Site.

eichner

Section 12 page Collection of_Fees On line of

page 10 the sentence begins Misreprescntatioh of any in
formation feel that the requirement hero should he
willful misrpreseritation This provision allowing the
authorities to examine the books papers and records of the

operator sou1d be clarified to provide that only those books
papers and records that arh necessary tO verify the acOurdcy
of Lhc rCLUIn are Subject to flSDQC Lion

This subpaacjraph provides that aL.L surn should be deposited
in the nonproccsab1e solid waste account We only ask why and

how canthe procssablewaste operators thenso benefit

22.-



..
Rccomnicndcd aenclments

Delete BO and renumber and 10
Add willfu1 before m.isroprescntation

Delete or from the Gtb line of

SECTION__13 Penltie

Proposed Amendments

Leichnr

1a This indicates that vioiation is punishable by
fine of $500 and we suggest that this inconsistent with
the i-evocation or suspension and th matter should be
combined question thô lcga.iLy of this subparagraph
and whether or not there is any statutory authbrity that
provides that each violation constitutes separate of
fense Again I.qucsti.on the statutory authority to
impose penalty not to exceed l0o and whether or not it
is inconsistent with calling for $500 fine

Recommended Amendments

Remove the éomma in line of 13

Delete

SECTION 14 Exclusive Contracts

Proposed Amendments

Harlan

10 Section 14 entLt1ec1 Exclusive Con.Lrac seems to be

badly confused It provides that the Boac1 can limit the
number of ertificates and award Exclusive Contracts
Neither the term Certificate nor the term Exclusive Con
tract is definedin the Ordinance Furthermore the first
sentence povides that the Board can set fees for such ex
clusive contract What type of fee are you talking about
The last sentence says that the Doard may establish rates
to be charged by the holders of Exclusive Contract but

sets up no standards for the ra te Nor does the language
Lie in with definition Ic1sorAablc Disposal Site Charge
That phrasc must mean something as IL is used in the Ordi
nance hut it is not tied into the Ordinance Furthermore
the phrase seems to be rather meaningless as reasonable
charge moans.the average Charge imposed by waste and dis
posal sites within the District to accept and dispose of
Solid Waste Again you are taking about waste and it is

fiot defined in the Ordinance It taikes about disposal site
and that is not defined in the Ordinance Furthermore there
is no criteria for the establishment of rates by the Board

23



to be charged by holders of exclusive contracts let
alone holders of Ccrbificates

Leichner

T1is is an apparent effOrt to eliminate roferenqe to fran
chisiig but in essence is franchising and rate regulation
and question as to whether or nob this i.s not contra to
SocLion .7ai.e showing riced.

Recommended Amendments

None

SECTION 15 Agicoments for AGministration Operation and Ln
fo.rcement

Proposed Amendments

None

Recommended Amendments

None

SECTION 16 Restraining Orders

Proposed AmOndments

.Har.lah and Loichner

Strike Section 16

Recommended Amendment

Strike Section 16 and renumber following sections

SECTION 17 Abatement

Proposed Amendments

Harlan

Strike Section 17

Recommended .Amcnclmcnts

None

SECTION 18.. Conformance with State Law

Proposed Amehdments

None

Recommended Amendments

None
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SECTION 19 Sqs Clause

Proposed Amendnents

None

Recommended Athendmcnts

SECTION 20 Waiver for Local Jurisdiction ncw section

The Board may waive some or all of the recjuircments of Lhis
Ordinance and rules and regulations promulabed thereunder
where an applicant. operato or certificate holder is city
county special district or local governmental unit

SECTION 21 Review ofDoard Action neTJ section

All decisions of the Boaru Under this ordinnce except those
decisions whore the right to contested case hearing is in
volved shall be reviewable by the Circuit Court of the County
in which the .Board has It principal office under tile provis
iOns of ORs Chapter 34.01034.100 which shall be the sole and
exclusive remedy for review

SECTION 22 ffcive Data new..section

Proposed Amendments

LeiThner

Delete or so many of those items as deemed necessary by
the Board for effective operation of the ordinance

Recommehded Amendments Renumber section

Dection22 Effective_Date
This ordinance shall take effect 60 days subsequent to

thecompletion nd Board approval of the following iteiiis

Eva1aLion of existing sits
Rules and regulations cjovernincj the

Standards of service to be provided to the public
Evaluation critoria Lo determine

need for and location of nonprocessable.dis
posal sites required in the District
number and priority of nonprocessable disposal
sites required in the District

3. orderly flow of proccssablc and nonprocossablo
solid waste
usc of nonprocessahie disposal sites as back
up system in the event of breakc1on or over
load of the procossable system and

T1ie administration of this ordinance
The Board shall notify all local lurisdiction when
the ordinance will take effect and when the imposition
of the fees provided herein will begin

--25



IL ACCOUNTS PAYABLE

THE FOLLOWING PAGE CONTAINS LIST OF ACCOUNTS PAYABLE

ITEMS FOR PAYMENT FOR THE PERIOD FEBRUARY 1975 TO

FEBRUARY 19 1975 IN THE AMOUNT OF $7081.36

THE STAFF RECOMMENDS APPROVAL OF THE ACCOUNTS PAYABLE

APTh ...

io LD

3L C1 TH
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EO.J C4 ACCOUNTS PAYABLE

February February 19 1975

DTT

VheRhec Payable To PurposL

cLE THE Ip
83 83 American Waterworks Assn Publication

84 84 Sandra Bauer Travel Expense

85 85 Boise Cascade General Office SuppLes

86 86 Brewed Hot Coffee Coffee for Board meetings

87 87 Daily Journal of Commerce Publications

88 88 Dictaphone Maintenance Agreement

89 89 William Derning Consultant

90 90 Hallander Business Cards

91 91 Hardy Buttler McEwen Attorney fees

breakdown of total

Amount Program
Object

Code

00

3.75

56.42

4.88

27 20

20.25

800.00

11.50

5769.50

3753.00
000 00

16.50

20

7.40

8812

29 60

196.55

53 99

$7081.36

Q20l

Q203

Q201

Q204

Q201

Q201

Q201

Q201

Q201
Q203
Q300

Q20l

Q20l

Q2 03

Q2 01

Q201

Q201

318

305

308

305

318

321

302

308

331
331
331

305

305

318

305

310

306

92 92 Merle Irvine Travel Expenses

93 93 Charles Kemper Travel Expenses

94 94 Oregonian Tire Application Notice

95 95 Rians SWC Meeting Lunches

96 96 Pacific NW Bell Teephone Service

97 97 Portland State University Duplicating January

TOTAL



III PUBLIC COMMUNICATIONS

THIS AGENDA ITEM ALLOWS FOR THE MSD BOARD TO HEAR COMMENTS

FROM THE PUBLIC ON ITEMS NOT CONTAINED ON THIS AGENDA

29



1V1 ORDINANCE NO1 27 SECOND PUBLIC HEARING

AN ORDINANCE ESTABLISHING NONPROCESSABLE SOLID WASTE

PROGRAMJ ESTABLISHING PROCEDURES FOR THE ISSUANCE OF

CERTIFICATES FOR THE OPERATION OF WASTE DISPOSAL SITESJ

PROVIDING FOR ADMINISTRATION AND ENFORCEMENTJ AND

PROVIDING FOR COLLECTION OF FEES

THE FOLLOWING PAGES CONTAIN ORDINANCE No z7 AS AMENDED

BY TESTIMONY RECEIVED AT THE FEBRUARY 1L4 1975 BOARD

MEETING THE AMENDMENTS HAVE BEEN REVIEWED AND APPROVED BY

THE SOLID UASTE COMMITTEE AND THE MSD ATTORNEY

STAFF RECOMMENDS HOLDING THE SECOND PUBLIC HEARING

RECEIVING PUBLIC TESTIMONY AND IF APPROPRIATE

ADOPT ORDINANCE No 27

30
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ANENDMENTS.TO ORDINANCE 27

SECTION Definitidns

Proposed Amendments

Batchelor

Add Section 112
12 COMMERCIAL WASTE COLLECTOR Commercial waste
collector means any person firm or corporation
receiving compensation for the collection and dis
posal of solid waste

Harlan

Alphabetize definitions
Add definition of Certificate

Recommended Amndments

Alphabetize definitions

Re-define Person as

PERSON Person means any individual public or
private corporation industry partnership associ
ation firm trust estate city county special
district or local governmental unit and any other
legal entity

SECTION Policy

Proposed Amendments

Batchelor

Add as sentence number two the following

It is the policy of the District that the generator
of nonprocessable wastes should bear the economic
burden of disposal of such wastes

Leichner

The definition is too broad and too vague insofar as it
relates to the flow of waste This is broad enough to
allow MSD to control the collection of waste if this is

liberally construed This definition should be clarified
to limit the authority ofthe flow of waste to the site
itself or in the absence of such definition adis
claimer of anyright to control collection should be in

cluded

-30.1-



..
Recomrnnded Amendments

None

SECTION Administration and Enforcement

Proposed Amendments

None

Recommended Amendments

None

SECTION Rules and Regulations

Proposed Amendments

Leichner

Standards of.service to be provided.td the public is

the phraseology Here again clarification of service is

needed so that it eliminates specifically.collection
Orderly .f low of nonprocessable solid waste and pro

cessable solid waste shouldbe limited to its arrival upon
the site Again definition or clarification is

needed to define what is breakdown or overloading of

processable system Youcould read this to mean that if

there is no market for recovery of processable waste
then you can dump it in nonprocessable site

Recommended Amendments

None

SECTION Activities and Practices Regulated

Proposed Amendments

Leichner

This paragraph provides that any person operating
site must have certificate from MSD and doesnt provide
for those presently operating This is mentioned again
later insofar as existing sites are concerned but there

must be some provision for grandfather rights This

paragraph shouldbe stricken If the ordinance is con
stitutional and valid then subparagraph is redundant
of and

Recommended Amendments

Delete subparagraph .D
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.1 Page of Amendments

Change paragraph to read

In case of an emergency or the breakdown or over
loading of the processable system the Manager
may provide to any operator written waiver
fbrn subsections 5b or 5c

30.3



SECTIO Applications for Certificates

Proposed Amendments

Leichner

b.4 The word estimatd should be included in this

paragaph because the stict application would be almost
impossible An operational plan is too nebulous and
this should be more definitive.

Recommended Amendments

Delete thb last sentence of paragraph

Add estimated before amouht in B4
.3 Add the following to B7

including infOrmation covering hours of opera
tion material handling procedures onsite traffic flow
emergency procedures and cover material

SECTION Requirements for Certificates

Proposed Amendments

Harlan

Delet A3
Define the kind of engineer

Leichner

Delete A2
Delete A3
Delete

4. Paragraph CU
The requirement to show there is need again should be
more definitive to show or define the guidelines of what
is necessary to show need We have seen this require
ritont in other rbquircment the OLCC for example and the

requirccnt to show need provide.a catchall for denial

1With respet to Section we would recommend that cx
istingpermitholderswouldbercquired to qualify under

and and if so then observe the grandfaher rights
of the existing holders

30.4



decision is macic upon said application the Board

Applications for certificates shll be reviewed by
the Nanaqr who shall make such investigation as he deems
necessary and appropriate Witten notice shall be given
by the Manager to any person whd holds certificate and
to other interesed persons and noti.ce of application shall
be pblishcd in newspaper having general circulation
within the District greater than 50000 The notice shall
state the narne of the applicant the type of certificate
equs.ted the location and size of the proposed site and
that the recipient of the notice and the public shall
have thirty 30 days from the date thereof to fil written
comments pertinent to the applicationand oher information
the manager deems appropriate

The Board may refuse to issue Certificate to any ap
plicant if it has reasonable grounds to believe any of the
following tO be true

That the applicant has not met the rcquircrnnts of this
ordinance or the rules and regulations promulgated there
under or Chapter 459 Solid WasteI4anagcmont or the rules
and rgulations promulgated thereunder

That the applicant has rhaterially misrcpresented.thc
statements in the application for certificate or in any
testimony or documentary evidence given to the Manager or
to the Board

Thatthe applicant has been convicted of.a misdemeanor
involving moral tñpitude or of felony or if the ap
plicant is firm or corporation that the principal partners
or officcr have been convicted of misdemeanor involving
moral turpitude or of felony

That the applicant has failed to..clisclose all informat.on
in he applicant possession deemed relevant to decision
on the fppiicaLion after written notification and reason
able oiuortunitv to do so

In addition to paragraph 8c and in the case of an ap
plicant who is not already operating waste disposal site
the Boad may iefuse toissue certificate if it has reason
able grounds to believe that there are sufficient waste dis
posal sites already crtificd and operating within the Dis
trict and the applicants disposal site and the location
thereof will not substantially benefit the nonprocessabie
solid waste program

The applicant shall be advised of the Boards actibn onhis application in writing and shall be advised that the
applicant has the rightto Contested case hearin.g under the
provisions of ORS 183

30.5



If the Board makes final order rejecLi.ng all or part of
an application for CertificaLe bhe appliant may not submit
another application for bhe same or portion of the same site
for period of months unless the Board finds that the public
ihtetest requires reconsideration within shortet period of time

The term of Lho ccrifi.cato shall ho deLorminod by
hc Board on LhÔ basis of siLo 1.onycvi.Ly populaLion Lo
be served probable land use and amount investment

by bhe applicant

30.6



SECTION__.9 Transfer_of_Certificates

Proposed Amendments

Leichner

This section should be redrafted because asritten it

really doesnt permit for transfer of certificate
It in essence makes the transferee new applicant
There should be no need for new engineering new possible
land uses after the site is filled new operational plan
etc Ib in effect does not insure.a permit holder who
has large financial investment of an opportunity of ver
selling that investmont or at least makes it hazardous to
do so

Recommended Amendment Delete present paragrnoh and substitute
tile following

An Operator may transfer his ccrtificato to another person
only after written notice to and approval by the Board The
Board shall approve the transfer unlessi has reasonable
grounds to believe that the Operatortransferor is in viola
tion of any of the equir.1tients of this Ordinance or the
rules and regulations promulgated thereunder or that th
transferee does not meet the requirements of this Ordinance
or the rUles and regulations promulgated thereunder The
Board may attach conditions to an approval under this section

SECTION 10 Suspcnsion Modification RcvoaLion or Refusal to

Renew aCortificate

Proposed Amendments

Leichner

Scction.lO page Suspcnsion.Modification Revocation or
Refusal to Renew CeTficate would Tggehatinthis
paragraph that in the.event suspension or revocation occurred
that cessation of operations be stayed unless there is serious
and imminent danger th the public health as determined by an
ppropriate authority i.e the health bfficer Then if that
was the case the remainder of that section could be followed
to determine whether or not that revocation or suspension
should be so ordered Subparagraph of this section should
he amended so that the last sentence in this uhparagraph in
cludos subject to appeal to the Circuit Court as it would
appear that this sentence attempts to eliminate that apal
arid is contrary to Section which provides that the Circuit
Court will review all decisions of the board
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section 1P Suspension Nodification .Rcvocation or

Refusal to Renew Certificate The Board may sus
pend modify revoke or refuse to renew certificate if

it has reasonable grounds to believe that an operator
has

Willfully violated this ordinance or ORS

.Chaptcr 459 or the rules and regulations respectively
promulgated thereunder or his CerLifiatc and any con
ditions attachedthcreto or

Materially misrepresented the statements in the

application for his certificate or in any testimony or

documentary evidence given to the Manager or to the Board
or

Willfully refused to provide adequate service to

the public after written notification and reasonable

opportunity to do so

In lieu of suspension modification revocation or

refusal to renew certificate the Board may order corn

pliance and make suspension modification revocation or

renewal contingent upon compliance with the order within
tirnestated.in said order

The procedures for suspension modification revoca
tion or refusal to renew certificate shall be those

specified for contested cae in ORS Chapter 183.u

SECTION Fees

Proposed inendments

None

Recommended Amendments

Add paragraph The fees imposed by this section shall

be in addition to any other fees or charges the operator is

required to pay

SECTION 12 Collection of Feds

Proposed Amendments

Batchelor

Section 12 Collection of Fees

Amend Section 12 as follows

12 The numer of truck loads received daily from com
mercial wastO collectors and the number of truck loads re
ceived daily from other than comniercial waste collectors
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Section 1.2 Collection of Fees

Amend Sdctio 12 by adding and as follows

The narne address and area of col.ection of all
commercial waste collectors using the disposal site

The city county or other governmental agency if

any which establishes the collection rates for any corn
mercial waste collector using the disposal site

NOTE Existing subsections .7 and
10 would be renumbered accordingly

Section 12 Collection of Fees

Amend SectIon 12 by adding Section 12F as follows

The operator shall pot be require1 to pay the fees
established by Section 11 upon gross receipts from any
commercial waste collector whose collection rates are
established by city county or other governmental agency
until the collection rates for any such collector have been
increased by the rate-regulating body an amount eqluci to
the fees to be paid by the opcrtor under Section 11 upon
the gross rCcciptsfrorn any such collector

Harlan

My next comment would be directed to Section .1.2 on

page 10 believe language should be inserted paying that
this account will be subject to the Local Budget Law and
that itwil be scgregted from any general .fundof.MSD
That seems to me to be minimum necessity even if it is

determined that the District has the poier to levy Gross

Receipts Tax on Waste.Disposal Site

Leichner

Section 12 page Collection of Fees On line of

page 10 the sentence begins Misrepresentation of any in
formation feel that the requirement here should he
willful misrepresentation This proviion allowing the
authorities to examine the books papers and records of the

operator should ho clarified to provide that only those hooks
papers and records that are necessary to er..ify the accuracy
of the return arc subject to .3 fl5CC ion

This subparagraph provides that iI.. sums should be deposited
in the nonprocessable solid waste account We only ask why and
how can the pocessab1e waste operators then so benefit
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Recommended Amencinien Ls

Delete BS and renumber and 10
Add willful before misrepresentation

Delete br from the 6th line of .D

SECTION 13 Penalties.

Proposed Ainendments

Leichner

This indicates that violation is punishable by
fine of $500 and we sugqest that this inconsistent with
the revocation or suspension and the matter should be
combined question thO legality of this subparagriph
and whether or not there is any statutory authority tht
provides that each violation constitutes separate of
fense Again question th statutory authority to
impose penalty not to exceed 10% and whether or not it
is inconsistent with calling for $500 fine

Recommended Amedments

Remove the comma in line of 13

Delete

SECTION 14 Exclusive Contracts

Proposed Amendments

Harlan

10 Sec Lion 14 entitled Exclusive Contract seems to ha
badly confused It provic1e that the Board can limit the
number of Certificates and award Exclusive Contracts
Neither the term Certificatenor the LermExclusive Con
tract is defined in the Ordinance Furthermore the first
sentence provides that the Board can set fees for such ex
clusive contracts What type of fee ard you talkihg about
The last sentence says t1at the Board may establish rates
to be charged by the holders of Exclusive Contracts but
sets up no staidards fOr the rates Nor 6oas the language
Lie in wit1 definition Reasonable Disposal Site Charge
That phrase must mean somLhsi.ng as it is used in the Ordi
nance hut it is not tied into.thc Ordihance Furthermore
the phrase seems tobe rather meaningless as rchsonable
chargemeans the average charge imposed by waste and dis
posal sites within the District to accept and dispose of
Solid Waste Again you are talking about waste and it is

not defined ilTthe Ordinance It ta1ke about disposal.site
and thatj.s not defined in th Ordinance Furthermore thcie
is no criteria Ifor the Ostablishmont of rates by the Board
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S..
to be charged by holders of exclusive contracts let
alone holders of Certificates

Leichner

T1is is an apparent effort to eliminate reference to fran
chising but in essence is franchising and rate regulation
and question as to whether or not this is not contra to
Section 7ai.e showing need

Recommended Amendments

None .5

SECTION 15 Agroemants for AGministratlon Operation and En_________--
forcemont

Proposed Amendments

None

Recommended Amendments

None
SECTION 16. Restraining Orders

Proposed Amendments

I-Iaran and Loichnr

Strike Section 16

Recommended Amendment

Strike Section 16 aid rnumber following sections

SECTION 17. Abatement

Proposed Amendments

Harlan

Strike Section 17

Recommended Amencinicnts

None

SECTION 18.. Conformance with State Law

Proposed Amendments

None

Recommended Amendments

None 30.11



SECTION 1.9 Scgs Clause

Proposed Amendments

None

Recommended Amendmdnts

None

SECTION 20 Waiver for_Local Jurisdiction new section

The Board may waive some or all of the requirements of this
Ordinance andrulosand requlations promulgated thercuidci
where an applicant operator or.certificate holderis city
county special district or local governmental unit

SECTION .21 Review of Board Action ne.i section

All decision of the Board under this ordinance except those
decisions where the right to contested case hearing is in
.volved shall be reviewablC by the Circuit Court of the County
in wiich the Board has its principal office under the provis
ions of ORs Chapicr.34.0l034.l00 which shall be the sole and
exclusive remedy for review

SECTION Effective Date new section

Proposed imcndments

Leichner

Delete or so many of those items as.dcemed necessary by
the Board for effective operation of the ordinance

Recommended Ameidments Renumber section

Section.22 Effective Date
This ordinance shall take effect 60 days subsequent to

the completion auid Board approval of the following items
Evaluation of existing sits
I.ules and regulations governing the
-i Standards of servce to be provided to the public

Evaluation criteria to determine
need for and location of nonprocessable dis
posal sites required in the District
number and priority of nonrocessable disposal
sites required in the District
crderly flow of processabic and nonprocessable
solid waste
use of nonprocessable disposal sites as back
up system in the eyent of breakdown or over
load of the processable system and

The administration of this ordinance
Tio Board shall notify all local jurisdiction when
the ordinance will take effect and when the imposition
of the fees providei herein will begin
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certificates for the operation of waste disposal sites
providing for administration and enforcement providing
for collëctionof fees
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...
ORDINANCE NO 27

The Metropolitan Service District hereby ordains

Section I. Definitions

As used inthis ordinafice unless the context

requires otherwise

BOARD Board means the Board of Directors

of the Metropolitan Service District

DISTRICT District means the Metropolitan

Service District andall of the land andterritory included

within the boundaries of the Metropolitan Service District

as established by the electorate

MSD NSD means the Metropolitan Service

District municipal corporation established and ekisting

under the laws of the State of Oregon ORS Chapter 268

NONPROCESSABLE WASTE. Nonprocessable waste

means any solid aste which cannot be processed for re
clamation before final disposal

OPERATOR Operator means person who has

obtained and holds waste disposal certificate issued

by the MSD pursuant to this ordinance

PROCESSABLE WASTE Processable wastemeans

any solid waste which may be processed for reclamation be
fore final disposal

MANAGER Manager means the chief admini

strative offiáer for the MSD
PERSON Person means any individual public

or private corporation industry copartnership association

firm trust estate or any other legal entity whatsoever

REASONABLE DISPOSAL SITE CHARGE Reasonable

disposal site charge means the average charge imposed by

waste an4 disposal sites within the district to accept

and dispose di solid wastes The charge shall be based

on fees for üncompacted material
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10 SOLID WASTE Solid waste means all putre
scible and nonputrescible wastes including without limita

tion garbage rubbish refuse ashes waste paper and card

boardcommercial industrial drnolition and construction

wastes discarded home and industrial appliances provided
that this definition does not include

Environmentally.hazardouswas.tes as de
fined in ORS 459.410 or

Materials used for fertilizer or for other

productive purposes or which aresalvageable as such materials

are used on land in agricultural operations and the growing

or harvesting of crops and the raising of fowls or animals

ll WASTE DISPOSAL SITE Waste disposal site

means disposal site whether or not open to the public
permitted by the Department of Environmental Quality to

accept and dispose of solid wastes

Section Policy

To protect the health safety and welfare of the people of

the District the Board has determined the necessity of pro-

viding coordinated District-wide program for the safe
economical and efficient disposal of nonprocessáble solid

wastes añ4 to insure an adequate number of.disposal sites

for nonprocessable solid waste criteria for the need
location and operation.of such sites and the flow of all

processable solid wastesinto the processablewaste stream
and this ordinance shall be liberally construed for the

accomplishment of these purposes

Section Administration and Enforcement

The Manager under the supervision of the Board shall be

responsible for the administration and enforcement of this

ordinance
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Section Rules and Regulations

The Board shall promulgate reasonable rules and regulations

pertaining to the administration of this ordinance and for
disposal of nonprocéssable solid wastes incitiding without

limitation the following

Standards of service to be provided to the

public
Evaluation criteria to determine

Need for and location of nonprocessable

disposal sites

Number and priority of nonprocessable disposal

sites equired in the District.
Orderly flow of nonprocessable solid wastes

and processable solid wastes
Use of nonprocessable disposa.l.sites as

backuP system in the event of breakdown or overloading

of the processable system

Section Activities and Practices Regulated

Except as otherwise provided in this ordinance it shall be

unlawful

For any person to operate waste disposal site

within the District without certificate from the MSD

For an Operator holding certificate to operate

processable solid waste disposal site to receive aàcept

and dispose of any nonprocessable wastes

For an Operator.holdinga certificate to operate

nonprocessable site to receive accept and dispose of

any processable wastes

Subsections 5B and shall not become effective

until thirty days after the Board adopts an ordinance making

subsectIons 5B and effective

The Manager may develop procedures allowing Operators

holding certificates to operate nonprocessable disposal sites

to obtain written waivers from subsection 5C in order to

implement subsection 4B

30.16



Section Application for Certificates.

A. Applications for Certificates shailbe on forms

acceptable to the Manager The Manager may accept appli-
cationsort forms provided by other city county state or
federal agencies The application shallbe filedwith the

Manager who shall determine whether the application is

complete and meets the requirements specified in Section

of this ordinance

Applicants for Certificates shall.state

The kind of disposal site to be operated

The rates to be charged
.Th location of and area occupied by or to

be occupied by the disposal site
The amount of material needed and the time

required to fill the disposal site

The possible land uses to which the site can be

put after it is filled

The present land use of the area to be used as

disposal site

An operational plan
Otherinformation iequired by the form or the

Manager

Section Requirements for Certificates

-4-

Persons who are providing service on the effective

date of this ordinance must make applicatiOn for the required

certificate within 30.days of.the effective date of this

ordinance and upon filing an application for said certificate

may continue to provide service until final decision is

made upon said application by the Board The applicant must

show to the satisfaction of the Board that he
Has available land equipment facilities and

personnel to meet the standards established by this ordinance

and ORS Chapter 459 and the rules and regulations promulgated

thereunder
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Has had the site and operation thereof designed

by certified professional engineer

Has good moral character or if the applicant

isa firm or corporation that the principal partners or of-

ficers are of gdodinoral character

Has in force public liability insurance in the

amount of not less than $250000.00 per person and $500000.00

per occurence for bàdily injury or death and property damage

insurance in the amount of not less than$100000.OO peroc

curence which shall be evidenced by certificate of insurance

In addition to the foregoing requirements the appli

cant must submit with his application corporate surety

bond.in an amount establishedby the Board guaranteeing full

and faithful performance by the applicant of the duties and

obligations of certificate under the provisipns of this

ordinance The Manager may accept bond already issued or

to be issued to another city county state or federal agency

so long as the bond meets the requirements of this section

and the MSD is direct beneficiary thereof.

An applicant for certificate who is not already

operating disposal site must show to the satisfaction of

the Board thàthe meets all of therequiremefltS of Sections

and and that

There is need for his additional disposal site

The location of his site will benefit the non-

processable solid .waste program

Section Board DecisiOn on Applications for Certificate

Applications for certificates shall be reviewed by

the Manager who shall make such investigation as he deems

necessary and appropriate .Written.flotiCe shall be given by

the Manager to any person who holds certificate and to other

interestedperSOflS and notice of application shall be published

in newspaper having general àirculation greater than 50000.

The notice shall state the name of the applicant the type of

certificate requested the location and size of the proposed
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site and that the recipient of the notice and the public

have thirty 3.0 days from the date thereof to file written

comments pertinent to the application plus other information

the Manager deems appropriate

Upon the basis of the application evidence submitted

and results of any investigation by the Manager the Manager

shall make finding on the qualifications of the applicant
under Sections and 7of this ordinance

On the basis of his findings the Manager shall recom

mend to the Board whether or not the application should be

grnted or denied or granted with conditions and the Board

shall issue an order granting denyingor granting with con

ditions the appiication If the order of the Board is adverse

to the applicant it shall not become effective until thirty

30 days after the date of said order The applicant may

request public hearing before the Board on the Boards

order by filing written request for hearing with the Board

within thirty.30 days after the date of said order Upon

filing of said request of hearing the Board shall set time

and place for public hearing upon its order which hearing

shall be not more than thirty 30 days from the 4ate of

filing of said request for hearing The applicant may submit

evidence to the Board relevant to the Boards order The

Board may following the hearing affirm or amend its prior

order In the case of an applicant already providing service

this hearing iDefore the Board shall be heard and conducted

as contested case hearing under the procedures set out in

ORS Chapter 183

The determination of the Board after conclusion.of

said public hearing shall be final If the Board makes

final order rejecting all or part of an.application for

certificate the applicant may not submit another application

for the same or portion of the same site for period of

six months unless the Board finds that the public interest

request reconsiderationwithin shorter period of time
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All decisions of the Board under this ordinance shall

be reviewable by the Circuit Court of the State of Oregon for

the County of Multnómah under the provisions of ORS Chapter

34.010-34.100 which shall be the sole and exclusive remedy for

reviewing any and all actions of the Board under this ordinance

The term of the certificate shall be determined by the

Board upon the basis of the recommendations of the Manager
based upon site longevity population to be served and probable

land use

Section Transfer of Certificates

An Operator may transferhis certificate to another person only

after written notice to and approval by the Board The Board

shall approve the transfer if it finds that the prospective

transferee meets all principal requirements met by the origi
nal holder of the certificate The Board shall approve or

disapprove any application for transfer of certificate within

thirty 30 days after receipt of notice by the Board unless

the Board fthds that there is substantial question of public

health.or safety involved and requires additiànal time for

investigation and decision

Section 10 Suspension Modification Revocation or Refusal

to Renew Certificate

A. The Manager shall upon reasonable cause make in

vestigations to determine if there is sufficient reason and

cause to suspend modify revoke or refuse to renew certi

ficate as provided in this section If in the opinion of

theManager there is sufficient evidence to suspend modify
revoke or refuse to renew certificate the Manager shall

notify the Operator in writingof the alleged violation and

what steps must be taken t0 cure the violation If the

Operator is unable to or refusestocure the violation and

follow the requirements of the Manager set forth in said notice
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the Manager shall forthwith recommend to the Board that the

certificate be suspended modified revoked or not be renewed
The Board may suspend modify revoke or refuse to

renew certificate upon finding that an Operator has

Wilfully violated this ordinance or ORS Chapter

459 or the rules and regulations promulgated thereunder or

his certificate and any condition thereof or

Materially misrepresented the statements in

the application for certificate or in any testimony or docu

mentary evidence given to the Manager or the Board or

Wilfully refuse to provide adequate service to

the public after written notification and reasonable op
portunity to do so

In lieu of immediate suspension modification revo
cation or refusal to renew certificate the Board may order

compliance and make suspension modification or revocation

contingent upon compliance with the order within time stated

in said order
If theBoardsuspendsmodifies revokes or refuses

to renew certificate the actionshall not become effective

until thirty 30 days after the date of the order unless

the Board finds that there is serious and immediate danger

to the public health or that public nuisance would be

created The Operator may request public hearing before the

Board Upon the Boards order by filing writtenrequest for

such hearing with the Board within 30 days after date of said

order Upon the filing of said request for hearing the

Board shailset time and place for public hearing and

upon its order which hearing shall notbe more than 30 days

from.the date of filing of said request for hearing The

Operator and other interested persons or affected public

agencies may submit oral or written evidence to the Board

relevant to the Boards order The Board rnayfollowing the

public hearing affirm amend or rescind its prior order
The determination of the Board after the conclusion of said

public hearing shall be final



-9-.

Section 11 Fees

The Board shall collect in the manner and at the

time provided in Section 12 from each.Operátor except as

provided in Subsection 11-B an annual fee equal to 2.15h of

his gross cash receipts

The Board shall collect in the manner and at the

time provided in Section 12 from Operators of waste disposal

sites not charging fees for the use of the kite or being used

by the Operator for disposal of solid waste generated solely

by him an annual fee equal to 2. 15% of the product established

by multiplying the number of cubic yards of solid waste re
ceived and disposed of by the Operator times thereasonable

disposal site charge

Section 12 Collection of Fees

The fees imposed by this ordinance shall be separately

stated upon the Operators records and any receipt rendered

by the Operator

The Operator shall pay MSD the fees imposed by Section

11 on or before the 20th day of each month follàwing each pre
ceding month of operation At the time of payment the Operator

must file with the Managr statement including without

limitation the following information

Name and address of the facility

The Operators MSD registration number

The month and year of each report..

The number of truckloads received daily
The number of cars pickups trailers and other

small hauling vehicles

Total number of cubic yards of solid wastes re-

ceived.during the month broken down and divided between corn

pacted and noncompacted

Detailed explanation of any adjustments made

to thearnount of fees paid in reliance on subsection 12-C

Any penalty due for failure to comply with the

requirements of Section 12
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Anount of gross cash receipts

10 Signature and title of the Operator or his agent

Misrepresentation of any information required above shall con
stitute cause for suspension modification revocation or re
fusal to renew certificate pursuant to Section 10 of this

ordinance

An Operator is released from liability for.fees on

accounts that have been found to .be worthless and charged off

for incom tax purposes If an Operator has previously paid

the fees he may take deduction from his next .due payment to

the MSD the amount found worthless and charged off for income

taxpurposes If any such account thereafter in whole or in

part is collected by the Operator the amount so collected

shall be included in the first return filed.after such collection

and the fees shall be paid with the return

Every Operator shall keep such .records receipts.or

other pertinent papers and information in such form as the

Manager may require The.Manager or his authorized agent in

writing may examine during reasonable business hours the books

papers recordsand equipment of anyOperator and may investi

gate the character of the business of the Operator or in order

to verify the accuracy of any return.made .or if no return is

made by the Operator to ascertain and determine the amount

required to bepaid
A1l fees imposed by and collected by thisordinance

shall be paid in the form ofa remittance payable to the Metro

politan Serviôe District All money received by the MSD under

this ordinance shall be deposited in the nonprocessable solid

waste program account

Section 13 Penalties

Violation of this ordinance or certificate issued

hereunder is punishable by fine of not more than Five Hundred

Dollars $500.00 ..
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Each dày violation referred to by subsection of

this section continues constitutes separate offense Such

separate offenses may be joined in one indictment or complaint
or information in several counts

C. The Manager may impose penalty upon an Operator not

to exceed 1O7 of the fees due for any reporting period for

failure to comply with the requirements of Section 12

Section 14 Exclusive Contracts.

Upon recommendation of the Manager the Board mayby reso.ution

limit the number of certificates granted pursuant to this ordi

nance ndaward exclusive contracts for waste disposal sites

in defined areas and set fees for suchexclusive contracts

The.Board may establish rates to be charged by holders of

exclusive contracts

Section 15 Agreements for Administration Operation and

Enforcement

By contract MSD may assume and perform any function of any

municipal corporation city or county in the district or

any function of the state of Oregon or any agency thereOf

performed or to be performed in the district which arerelated
to the duties and functions of the district under this ordinance

The Board may contract with any city or county in the district

or with the state or regional association of governments for

the administration or enforcement of any of the provisions of

this ordinance or of the rules or regulations adopte4 pursuant
hereto

Section 16 Restraining Orders

In addition to all other authority granted to or inherent in

the Board the Board may make and issue temporary restraining

ordersenjoining the alleged violations of any of the terms of

this-ordinance or certificates or rules and regulations issued

pursuant thereto which orders shall direct the alleged
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violator to immediately cease and desistfrom an act or acts

described in said order until the Board determines whether

or not violation has occurred Before issuing temporary

restraining order the Board must have reasonable grounds to

believe violation has occurred In no event shall the Board
make and issue .such an order without first receiving sworn

and verified affidavit containing allegations of aviolation
of this ordinance which affidavit shall specify the alleged
violation in short and cncise language sufficient to appraise
the alleged violator of the act or acts to be enjoined The

order shall direct the alleged violator to appear at time

and place stated in said order show cause if any there be
why the alleged violator should not be immediately enjoined
from doing the act or acts specified in the order If the

Board determines that the alleged.violator has Committed

violation of this ordinance the Board may make and enter an

order permanently enjoining further violation

Section 17 Abatement

The disposal of solid waste by any person in the district in

violation of this ordinance or rules ànd.reguiations pro-

mulgated thereunder is deemed anuisance and the Board may
in addition to other remedies provided by law institute

injunction mandámas abatement or other appropriate legal

proceedings to tempor.arily or permanently enjoin or abate such

disposal. The provisions of this section are.in addition to

and nat in lieu of any criminal prosecution or penalties as

provided by this ordinance or state law

Section 18 Conformance with State Law

This ordinance shall in no way be substitute for nor eliminate

thenecessity ofconforming with any and all state laws rules

and regulations which are now or may in the future be in

effect and which relate to the public health or to the operation
of any Operator This ordinance is in addition to said state
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laws rules and regulations

Section 19 Savings Clause

In the event any provision or section of this ordinance is

declared invalid such declaration shall not affect the valid

ityof any other provision or section herein which sectionsl

and provisions shall remain in fil1.forcé and effect

Section .20 Effective Date

This ordinance shall take effect.thirty days subsequent to the

completion and Board approval of the following items or so

many of those items as deemed necessaryby the Board for effective

operation of the ordinance

EvaluatiOn of existing sites

Standards of service to be provided to the public
Evaluation criteria to determine

Need for and location of nonprocessable disposal
sites

Number and priority of nonprocessable disposal
sites required in the District

Orderly flow of nonprocessable solid wastes and

processable solid wastes

Use of nonprocessable disposal sites as backup

system in the event of breakdown or overloading äf the pro-
cessable system

Program management system.

Record and accounting system

Inspection and enforcement procedures

Certificate system
Procedure for system review

Public information pogram
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RECYCLING MANAGEMENT PROGRAM APPROVAL

ON DECEMBER 13 19714 THE MSD AUTHORIZED THE STAFF TO

REQUESI SPECIAL FUNDING FROM THE STATE OF OREGON TO

PERFORM RECYCLING MANAGEMENT STUDY OF THE EXISTING

SYSTEM AND RECOMMENDATIONS FOR THE FUTURE THE MSD

WILL ACT AS THE AGENCY TO PASS THROUGH FUNDS TO THE

PORTLAND RECYCLING TEAM PRT TO ACCOMPLISH THIS TASK

THE MSD STAFF HAS COORDINATED CLOSELY WITH DEQ SO THAT

THE $2000 REPORT CAN BE UTILIZED STATEWIDE AS WELL AS

IN THIS AREA

THE FOLLOWING PAGES CONTAIN THE WORK SCOPE AND THE

MSD/PRT CONTRACT THE STAFF RECOMMENDS THE BOARD

APPROVE THE WORK SCOPE AND CONTRACT AND AUTHORIZE

THE CHAIRMAN TO SIGN THE CONTRACT

APPT

.5

ACTiON

ri-rr
1/i ____

-- _Jjfljo
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PROFESSIONAL SERVICE AGREEMENT

BY AND BETWEEN THE

METROPOLITAN SERVICE DISTRICT

PORTLAND RECYCLING TEAM INC

This professional service agreement by and between the

Metropolitan Service District herein called MSD and

Portland Recycling Team Inc. herein called PRT is

effective March 1975 and shall terminate on May 1975

SCOPE OF WORK

PRT shall perform the services described in the attachment

marked EXHIBIT and made an integral part of this agreement

METHOD OF PAYMENT

Totaireimbursement for services rendered shall not eceed

Two Thousand Dollars $2000 Five Hundred Dollars $500 sha11

be paid onApril 1975 and the balance upon satisfactory comple

tion of the scope of work and delivery of products

TERMINATIQN

MSD may terminate this contract at any time bygiving written

notice to PRT provided however .tht MSD shall be responsible

for services rendered to the date of termination

In witness whereof the parties hereto have executed this

agreement this 3rd day of March 1975

PORTLAND RECYCLING TEAM INC METROPOLITAN SERVICE DISTRICT

Jerry Powell Robert Schumacher Chairman
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WORK SCOPE
IIETROPOLITAN SERVICE DISTRICT

PORTLAND RECYCLING TEAM INC

PROJECT

SOURCE SEPATION
Evaluatidn of the unpublished report on Separation of

Wastes for Recyclingtt

Preparation of anew source.separtion reortto

include both economic and net energyimpacts of

alternatives studied

.3 Recommendations to the role of MSD in source separa

tion

Recommendations as to the role of regional or local

government in S0U separation

II RECYCLING CENTERS

Evaluation of the exisingtypcs of recycling centers

iicluding economics community impacts governmental

regulation options and energ.entics

Attended collection center single item and

full-line

Unattended drop-off cbllection center single

item and full-line

Home collectionsystems single item and full-line

Peiodic recyciing.projects

III. POLICY RECOMMENDATIONS

MSDs ole i.recycling
Home separation

Recycling.centers

Processing center recycling options

Market development and regulation

Roles of other governniental units in recycling

Home separation
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b. ecyc1ing centers

Processing center recycling options
Market development and regulation

IV PREPARATION OF REPORT

The above data will be presented to MSD in report

on or before Jun 1975
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VI SUPPLEMENTAL BUDGET APPROVAL

IN ORDER TO RECEIVE ADDITIONAL $2000 FROM DEQJ THE MSD

BUDGET MUST BE MODIFIED AND APPROVED BY THE TAX SUPERVISING

AND CONSERVATION COMMISSION TSCC

THE FOLLOWING PAGE CONTAINS THE SUPPLEMENTAL BUDGET

INFORMATION STAFF RECOMMENDATION IS TO REVIEW THE

BUDGET INFORMATION AND HOLD THE PUBLIC HEARING AT THE

MARCH 14 1975 BOARD MEETING
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METROPOLITAN SERVICE DISTRICT

SUPPLEMENTAL BUDGET

FOR THE FISCAL YEAR 1974-75

SOLID WASTE GENERAL FUND

RESOURCES

DEQ Grant $2000.00

Publication Sales 2935.00

$4935.00

REQUIREMENTS

Materials and Services

Contractual Services

Technical Services $4935.00

Total Materials and Services $4935.00

Total Requirements $4935.00

-.35-



VII OTHER BUSINESS

ADDITION TO STAFF REPORT

REVIEW OF STAFF REPORT PROPOSING COMPUTER PROGRAM

AS AN ENFORCEMENT METHOD FOR CONTROLLING THE COUNT OF

SCRAP TIRES PROCESSED IN THE AREA

MOTION TO APPROVE SYSTEMS IMPROVEMENT Assoc FOR CONTRACT TO

DEVELOP THE SCRAP TIRE COMPUTER PROGRAM AND AUTHORIZE THE

CHAIRMAN TO SIGN SAID CONTRACT

_%__

L._
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