mSUMETROPOLITAN SERVQE DISTRICT
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NEV ADDRESS: 527 SW Hall, Portland, Oregon 97201 222-3671

MSD BOARD OF DIRECTORS

PoRTLAND WATER BUREAU

MarcH 14, 1975
1800 SW 6TH Ave, ’
AUDITORIUM 2:00 P.M,
AGENDA
[. MINUTES

IT. ACCOUNTS PAYABLE
ITI. PUBLIC COMMUNICATION

IV, NON-PROCESSABLE SOLID WASTE PROGRAM ORDINANCE NO. 27
SECOND PUBLIC HEARING - CONTINUED
AN ORDINANCE ESTABLISHING A NONPROCESSABLE SOLID WASTE
PROGRAM; ESTABLISHING PROCEDURE FOR THE ISSUANCE OF
CERTIFICATES FOR THE OPERATION OF WASTE DISPOSAL SITES;
PROVIDING FOR ADMINISTRATION AND ENFORCEMENT; AND PRO-
VIDING FOR COLLECTION OF FEES,

V. SUPPLEMENTAL BUDGET APPROVAL AND PUBLIC HEARING

VI. CONTRACT APPROVAL FOR KCM-WRE/YTU - JOHNSON CREEK CONSULTANT
SERVICES

VIT. OTHER BUSINESS

100% Recycled Paper



deMETROPOLITAN SERVQE DISTRICT

NEW ADDRESS: 527 SW Hall, Portland, Oregon 97201 222-3671

MarcH 7, 1975

T0: MSD BoArRD oF DIRECTORS
FROM: MSD STAFF

SUBJECT: STAFF REPORT FOR MARCH 14, 1975

PRESENTED TO THE BOARD FOR TRANSMITTAL AND RECOMMENDED ACTION
ARE THE FOLLOWING ITEMS:

PAGE
1 [. MINUTES
Action - Approve the minutes of February 21,
1975 and February 28, 1975.
26 IT1. ACCOUNTS PAYABLE

Action - Approve the Accounts Payable in the
amount of $2,479.98

28 IIT. PUBLIC COMMUNICATIONS

Action - Receive comments from the public on

items not specified on the agenda.

100% Recycled Paper



29

44

46

47

IV,

VI,

VII.

NON-PROCESSABLE SOLID WASTE PROGRAM.ORDINANCE
NO. 27 - SECOND PUBLIC HEARING - CONTINUED

AN ORDINANCE ESTABLISHING A NONPROCESSABLE SOLID

WASTE PROGRAM; ESTABLISHING PROCEDURE FOR THE
ISSUANCE OF CERTIFICATES FOR THE OPERATION OF
WASTE DISPOSAL SITES; PROVIDING FOR ADMINISTRATION
AND ENFORCEMENT; AND PROVIDING FOR COLLECTION OF
FEES

- Action - Continue Second Public Hearing, réceive

further testimony and adopt Ordinance
No. 27.

SUPPLEMENTAL BUDGET APPROVAL AND PUBLIC HEARING

Action - Hold public hearing and approve |

the Supplemental Budget for transmlttal
to the Tax Supervising and Conservation

Commission

CONTRACT APPROVAL FOR KCM-WRE/YTO - JOHNSON CREEK
CONSULTANT SERVICES

Action - Hold over to a later date.

OTHER BUSINESS

. AUTHORIZATION TO DEVELOP ENVIRONMENTAL
AssesSSMENT INFORMATION FOR THE MErRLO Roab
SITE.



MINUTES

-

THE FOLLOWING PAGES CONTAIN MINUTES FOrR THE MSD BoARrD
MEETINGS OF FEBRUARY 21, 1975 anp FEBRUARY 28, 1975,

THE STAFF RECOMMENDS APPROVAL OF THE MINUTES.
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DONALD A. BUSS
CURTIS W. LEICHNER
NORMAN L LINDSTEDT
RALPH C. BARKER
DAVID J. BUONO

RICHARD O. NESTING

Buss, LEICHNER. LINDSTEDT, BARKER & BUONO
ATTORNEYS AT LAW
1IS08 STANDARD PLAZA

PORTLAND. OREGON 97204 e ONB e 008
AREA CODE 503

March 14, 1975

Metropolitan Service District

527 S.W. Hall

Portland, Oregon 97201

Attention:

Gentlemen:

Mr. Robert Schumacher
Chairman

I am unable to be present at today's hearing on

Ordinance No. 27 of the MSD Solid Waste Program because of prior
commitments in the Circuit Court of Multnomah County. However,

after a careful review of the amendments submitted by the staff,

I would like to submit the following recommendations and suggestions.

Section 2. Policy My clients again feel that this

definition is too broad and ought to be narrowed to limit the flow
of waste once it gets upon the site and extends to its flow after
it leaves the site, but not before it gets there.

Section 4. Rules and Regulations This is worded so

broad that it would tend to permit the flow of waste before reaching
the site and it is, again, we feel, an expansion that goes beyond

disposal.

The Board has indicated in the past that it does not

intend to become involved in collection with respect to this parti-
cular ordinance and it should be willing to say so.

Section 7. Requirements for Certificates 2) We again

would request that this subsection be clarified to accept or exempt
present certificate holders or certificate holders who are transferring
their certificates. Perhaps the phrase, "Not applicable to existing
certificate holders", would suffice. :

ficates C.

Section 8. Board Decision on Application for Certi-

3) I would recommend that you delete this subsection

as it appears to be a violation of an individual civil right. The
State Legislature presently has a bill before it to delete any re-
quirement to disclose prior criminal records of any application for

employment.

As an alternative, for laymen who are making applica-

tion, a Class A or B misdemeanor or its equivalent should be spelled

out.



"Metropolltan Serv1ce Dlstrlct
March 14, 1975
Page Two

. Sectlon 10 Suspen51on, Modlflcatlon, Revocatlon or

Refusal to Renew a Certlflcate A 2). I would again suggest here
. that the term "Wlllfully misrepresented a material statement" be =
.. the wording used. .-Otherwise an individual could and would be
“’penallzed for an 1nnocent mlsrepresentatlon. :

Respectfully submltted,

S

C. W. Leichner




m'.. I‘OBEI‘T SCIIU‘IACHI’R, Cbairmnn
. ‘Board of' Directors: PG

! Metropolitan Service District
527 SuWs Hall : MU
_~-fP0tt1and Or.. 97201

SUWMARY OT LEGISLAIIVL HIS"OQY OF SuNATE BILL 696,,i

”R o it
’3”: Passed by the 1969, Oregon ‘Legislature--as:it relates to .. . = i

Dear !—Ir. Schumachor nnd lIcmbcrs of the Board:
‘~£L, Ptoﬁably becauso Oregon o Legislnture ia basically a citizen body serving at
conaiderablc sacrificey. and not” a‘ full’ timo ‘profession; the 1egislnt1vo history
" of wost. lcgislntion passed by’ the Orcpon Legislature 18 inndequnte. This 19'

'3 Roviecd Statute Chapter °68 on Mctropoliﬁnn Servico Distticta.“j.
“Appatently the loginlntion nrose out of studioo nnd recommendntiona by the }
g:Hhtropolitan Study - Conminsion, which as ‘I ‘recall was crcated. by the 1965

‘“Proposed Ordinanco ho. 27 and Mct:opolitan Service Diatrict gcnorally.‘,;“,gf_lffV

certninly trud, of Sennte Bi11 496, wlidch’ia, tho basis of the’ present. Oregon '7“.‘.? -

fi-w_Soaaion in:which Ivscrved.; Iy aloo, acrvod,on tho Netropolitan Study Comﬁiosioﬁ.uﬁf:f

..... - ’

L LT Y :

Futthetnotc, the :State Archiviat indicates. that no-index vnu‘Lapt of the: tapes’.
“of ‘the meetings in the: Sennto, ‘and” ‘aryone: using tbo tavea uould huvn trouble L
1dontifying dnpon nnd tnpe numbera.,;l;“ﬂ : : : : B

2. uowaver, the Committee Minutes Bré hclpful, and 1t appoara the main
1mpotus for the legislation wan the-crisip in "neuerago", particularly in .
Washington County., ‘Elton Hout, Ckairman ‘of the whshington County.Board of"

.'”chro durmping severage in the .Tualatin River, - “The Bi1l was: supported by the .
,1\\Stnte Sanitary: Authority.; "ho Staté: Sunitnry Authorityﬁa cms “almost. cntirely
"to be . on-the baois of the naod for such .a district for: aewotage. with vety

ﬂélittlo enphnsia on. aolid waato and waste. j-;i-f.,_,

N 3. Sone of the tentinony van enlightcning becnuse it raiaos the aume .

'iqucstions about the legislation an tho ‘Solid Waste Industry now raises.: For

ST, ingtance)y Marian Ruahing. ‘Portland: City Attornny, ‘tostificd in” opposition to - ,.,;,u
4.': i many sections’ of the Dill before thae ‘Senate Committec on ‘3/26/69; -Sha . stated, g

ito umany sections of ‘SB 494" because: "it wan unclear and created. another level®
. 'of government with wider boundarfes=—a supar city." ~She felt that. the Bill
.;'. unconntitutionally 1inited tho Initintivn nnd Roferondum. ahe objected to

A roview of ﬁhe lugiulntivn h{story, including tentiuony and committee meotings {f;ff;ﬁ
that cnn bc found 4in the’ Orogon Archivon lcnds to thcac commenta ond findingaz .ﬂ“;“

L l. Thé Senate: Local- GovernmcntaComhittuo hald six honrings ‘and the Rouao,#ﬁilff*ﬂ
jjUrban Affairo Cormittee’ ‘held three hcnrings. No scpntnte ‘exhibic file’ uns kapt.i,'

COmmlasionera, testified that legiclation was neodcd ‘because 27 different planto:;;f;if

“according to the official cormittee minutes that ahe "Testifiod-in opposition 1f R




MR, ROBERT scnuuAcuzn, Chairmsn':jfffﬁﬁzlﬁrch}lﬂf'1975f*ﬁy;;
Board of Directors, HSD ST Lt ~wf; NIRRT

‘:ff ihf;”VrJService o’ - User Charges vith no’ limitations on. amounts, and.she pointed out’

. .that -the. Portland City Charter pro rohibited User Charges in.excess of two—thirde _3?1 ;ff

ﬁa;;lfof the water biil, ghe’ felt that.the sections permitting a’ levy of taxes. to
;1;;finance capital ‘and’ administrative functions were unconstitutional as they
B did not provide for "uniformity within a class", ete.“;_,- e :

o A 4., Mr. Orval Etter, Legal Counsel for the Portland Hetropolitan Study
~;§75.Commission, raiaed questions -about the governing body of MSD, - and that - L
; “provisions. would not achieve: equal protection of laws under: the" Fourteenth

<

"1’-31_proportiona1 to pOPulatim- T e Pt

- 5 At the meeting of April 9th of the Senate Committee, Miss Rushing
8 poke ‘to ‘the Bill as re-drafted-by Etter and’ McKay Rich, and Miss Rushing

_7'again spoPc to: the: subject of nssessmcnts without benefits or without o
' %"adequate benefit ' : AT B TP EP TR tS L SR

~ifobvious that the rain’ impetus: ‘for, the: Bill,,in,the event ‘Washington County..
"ﬁ;solved its sevage: problem, was Public Transportation.v "In that respect,- the -
“'Senate Committee meeting. of April 2, 1969, received a: cnnplete ‘re=draft of

';ff;back -and forth between. vhethe? the:nmajof, streso of; the legislation should -be -
~z-Sewage ‘or Public’ Transportntion. This: was true, ‘even though .House - B11l" 1808
“was’ before the Legislature, -and evcntually passed, ‘and “bozame’ Chapter 267 for

35T:1-uet. = _5;,,,.

( "»_.. J ORI

o _; 7." In checking thc Legislative History of the legislation creating the
“*,basis ‘for. the Metropolitan Service District-and the; legislation encompassed

"' ‘most experienced’ ‘and lea ed members of the legislative committees that

;ESen. Bateson- expressed concern in that. he’ felt the- Bill "contained language
{permitting the broadest grant of pover: this legislature has :ever: given.

" Chairman Donald Husband expressed ‘concern - ‘of the provisions permitting the
governing. body tc be appointive ‘rather .than' elective, ‘ovVer. the governing body

" Amendient of the United States Constitution as. the governing body was not ‘_a;?fﬁ‘:;

6.1 As. the Bill continued to be heard by the;1969 Legislature,sit beceme;;;%fifia

ffthe B1ll, putting 4 most of -the provisions concerning ‘Public: Transportation.'fif*f'f:
<-Again, 'Solid Waste: received only passing referenc - The main concern waveredV;:?

i Mass’ Tranait Districta, the Legislntion eventually implemented to created ;-:1“

.ﬁzF{}:ﬂﬂin HB 1808 that-created the: ‘basis ‘for Tri-let, I: find- frequent .concern by the ,Z': f:

~';g§:unconstitutiona1 ‘grants 'of power were being given. For instance, in" the Senate ;:ﬂff?
: *. Local Government Committee Minutes of May" 8, 1969, in-reference . to. HB 1808,4,;« B

;7 “being, appointive without reference ‘to ‘population,: .over- the pledging of o :<?5

‘4g'jrevenue on - bond issuea, and the limitations on the Referendum.h_;:,, ‘___n;

The net result is that I believe the Legialative History would indicate

;iji.;addition, ‘you will note that I have not indicateo any.. discussion of the" Vyser . .
".; Fee" by the House or’ Senate Committees.™ There was none.f ‘So we. have to resort.

.iﬂ5fthat in nmy Legal Opinions of February 7th and’ February 26 and I ahall again
) ~f,deal with that in a aeparate 1etter to the Board.u‘~

ﬂiserious constitutional questions which should not be. ccmpounded by passing an AN
.. ‘Ordinance to-impose a questionable User fee for questionable ‘services.: In i

' 'to case law to determine’ the validity of .such.a User -Fee.: I have tried to. do__

Respectfully submitted, 'i,:;'f:

'"Efi‘hALgih.tHAﬁLhN,fAttorney;:;;f?i



MR, ROBERT SCHUMACHER, Chairman
o Pptthnds : Oregon. 97201 : :'!' P e T

‘ Df‘ea'i':’ Mta

T~>f'f 1.  He éa&bAét ﬁhé b&ttqm'of page 1.,of his

Haugen v, Gleason, etal, 226 Or 99,

”a'Juscice-Goqdwin,‘citing Oregon authority which has been accepted nationally,
statest .~ . [ - . L T e TR :

- . . . . . o . . . -,
3

.. DALE M.HARLAN. . .. .
L '.‘.".ATTORNEY, pC.

. - "2146 SE.LAKERD, " - o

R MILWAUKIE, OREGON 97222.

S ek
| “March'14, 1075

" Board ‘'of Directors '~ . . - -
Metropolitan Service District -
527 SWHall ~ . s

T . l.’; T
f 'f,., [RISET

o

Y - N
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" Res . LEGAL OPINION oF PROPOSED ORDINANCE NO. 27 ON USER TEES - . .

: AR st A e e P “_’J-‘». TN T
.Schumacher and Menbers. of; the Board:. .. .
ittt ofige ooionoy OF B toardt-

. R

S . . . NS b
[ LY

Pooseme x- . '!-‘\1 ,.{V‘\. 4 -, T Lt Ve wt v "’A"- B s "“' :»‘ ’ ‘. S .
Your ‘district's attorney has reporsgdvto;you:in.Opinion‘Le:ter 15 dated -
-February 12,A19755'that'hevbelieves“thefp:oposed*Use:;Fee Ordinance is

j :valid and a proper exercise of the District's authority. I believe I could

surmarize his Opinion by stating,that,he_relies_onAthe'fqllqwing‘teaaoning;
S _ | Opinion that the District has -
the-aUthority:under_ORS'Chapter 268 "to provide public services on a metropold-

.tan basis in the area of Solid Waste Disposal." He relies on ORS 268,030 and

268.310(2), The first provision is a governing provigsion as it deals with the

. purpose of the’chép;er.and‘aays,_V(l) Thia'chapter»is»epacted in. order to

provide a method‘of_making*nvailnble‘in netropolitan areas public services niot

-adequately nvéilable.through previously authorized governmental apgencies." ~
. , (enphaeip added by underlining) _ T

COMMENT: There has been absolutely ng proof before this Board that the

“Honproceasible Solid Waste Program, which 1s the guise for the User Fee, 1s

any kind of a service thqt“isAnot'alteadY'adequatelylavailablé through pteviousiyu.
enacted regulations that are implemented by the Departnment of Environmental

2. Your atfofney says at pagefs.:of.hié'bpihibﬁ Lotter that the Ordihanée'-

. and the User Charge "may Le" justified by means of the District's authority to
‘Tegulate and control Solid Waste Disposal. U ' "

' COMMENT: I would‘refer'ybuiﬁo my'Opinibﬁ tgttéfhof ?ébruary 26th to the
Board vwherein I cite.the most cogent Oregon case authority which is the case of
-wherein the Oregon Snpreme-Court,»through~z'”

o MeesOnly those_cases‘whgte':égﬁlation 1g thg_primnfjlpufpbse can be - - :
"' . specifically referred to the police power. If Revenue 1s the primary -

purpose and Regulation is merely incidental, the imposition is a tax,..",1v

_+ Then JUsticelGoodwinfwent'onfto'say,.qubting-prior-authdtity_that:
"The power to tax is never inferred.  Corbett v. City of Portland,
31 Or 407, 414, 48 P 428, ' Nor is the power to tax inherent in a -
local government. Eugene Theater et al v, Eugene et al, 194 Or 603,

. 617, 243 pP2d 1060." . - R - .




Board of Directors. HSD {}-**

S '3, Your a:rorney. ur. Dean P. Gisvold, concodes on pngo 6. of hia

;yiLOpinion ‘that "wa think 1t ia important to note. that . ‘the chnrge or feas = R I
. ’'imposed by the District must-be reasonably: rnlared to the cost of- providing ‘

" the gervices," The Solid Waste: Industry ‘does not‘agree that any -services are .

2 *o.the county. ‘city, and. ‘atate level of govnrnmenta at the present time. -« But
-+ 'even 1f we -concede the District's conténtion’ that ‘gsoma "eervice" is’ going to
“.‘be rendered as. a ‘result ‘of the Ordinance, -I have not scen or.heard any.
.i‘justificntion relating to ‘a Fee Provieion in Section 11 of "an annual : fee
.requal to0'2,157 of his gross- cnnh receipts" ‘to. the. so-called service: to be -
“rendared.  The orisinnl intent of ‘the Ordinance.seened to be a nmeans of .
ﬁhﬁfinnncing the adminietrutive operationn of . MSD,”. The. -Ordinance :is: ‘not’ anved
.. "by.mere language 4nserted in Section 12,.F eaying that :the feea A1l go only .
.. ‘for "the administration, ‘operation, and. ‘enforcement of this Ordinance and_ nny
o b;rulea -and rogulations promulgated: theraunder.".: “That’ 48 - logaleao for bureau- .
- cracys’ If the services tmder-this ordinatice: justify inposition of a’"fee" -
% 'that is'not even defincd dn the Ordinanca,- ‘but”’ vhich purportedly. relates to .
;..the "user charges" allowved’ by the Gtituvee’ for, such things as thoge ¥ho
,as;igbenefit from'the facilities to deal ‘with: seweragc, control ‘of" aurface wntcr. .
<, and public rrannporcntion, then nnything could be juntified.: Certainly, there
. .- must be ‘government agercies’ that could“impoge a Mfee", for counting rainbows -

;of tha chapter ‘that sets ‘forth: che cnnbling lcgialation io to.allow, diecrictn
“:to act only to "provide Bervicea not adequately avnilable through previonsly
’authorized govcrnnentnl agcncieu. L el Voo e

'Thia Ordinnncc would bo mnrcly nnother ntcp in uhnt Portlnnd City Atcorney

; _.’i‘j_?_pagu-z ' 'zm. nonm scammmmn, Cheirman : ~".',*.,‘5ri=‘h"_.‘1»l»;.i975 L e

?f_going to be’ providod. thnt -are not alrecdy evailablc without a User Fee to f;n.if;}in"

' or comparing sunbeams: from year to-year: - As wentioned previously,. the. purpone 5i”5f"J

":jﬁfuhrinn Ruahing called Super’ governnent when ghe’ ‘teatified - against the . enabling -’-".v

M”’:Tf legislation 4n 1969.: It vould’ nerely. create another laycr of government upon
_ ‘government, “The- stntute doas not ‘even’ purport to have anything to do with

' ‘recycling and. resource. recovery wherever poonible. ‘but “all-this Ordinance .

=.f;iwnnte disposal sites. estnbliahing "rules and regulations governing -standards’
.. ‘of pervice tothe- public (ie there any" complnint justifying that?), deciding

5_procoeaible waute. _The impetun of. the nation and the state is to encourage’ ;3-?f57~}?»

" “proposes to do 4o to charge 'an exorbitant fee for" evnluating ‘(studying) existing j_fﬁ'

Ff*{on criteria to dctcrminc the need ‘and" location of nonprocessible:disposal aitea,;,9f?1f

:iqudociding on ‘the nunber ‘and:priority of - ‘sites, and-"criteria to determine" the
”:,orderly flow of proceaeible nnd nonprocessible solid wnste. ,73»~; -

’..

Hbst, if not nll, of the answora to bc arrivnd at from nrandnrds nnd

3ﬁiffcritcria ‘are already determined by the. studies that have'been performed for che:}v'.tiu
ﬂ;_dintrict, by tha diatrict. or for or: by aone other local unit ‘of government.nhA,'i" 3

O A L 3

But policy decisiona naido, and public demandbeing nonexistent, We still’

~»1;1hns no- facilitios for which- to.levy a User. Charge. “The District cannot levy’

'*f;_Cicy oE Porrland (31 Or 407) atated: 1:11&_,1

¢_[f:"The principle ie univarsnl whcncver a municipnlity or other PRI
:?ngcvernmental agency of a state oeeka ‘to impose the’ burden of .. .

-7 taxation upon a citizen or .upon’ “his- proper:y, 4t nust be able: ' T o

'fo*to ahou the grnnt of auch powcr by expreae words or neceasnryzﬁ__a*v;'-'

A VAN f 7

'conc bacL to the legality of the propoood Ordinance and User Fee. ' The. Die:ﬁictfl*_ffri

""" what .purports to be-‘a’ ‘User’ Chnrgo but whnt is° renlly a Tax.' As Corbotr v.-cfig'::i;flt



,'%.'un. ROBERT scmnmcxmn, Chnirman
“_Board qf Directors, HSD ‘:_-

N CL e

‘4'

-Limplication. No doubrful inferenca fron other powera granted or Y-
'£rom ‘obscure proviaiona of “the -law,’ nor- nmere matter of convenience,fwf =
or even- neconsity, ‘will answer. the purpose.  The. grant . relfed upon- Lo
}must be' evident ‘and unmintnknble, and ‘all doubts will ba resolved c

; against its exercise,rnnd 1n favor of the taxpayer...

LTS

?;:;1.:;_?:42,:-,1 JOnce the Diatrict‘gets aome facilities needed for Solid Waste Diapoaal, *,‘l §
e then and ouly then, vill'a renaonable User Feo be legul or even justified.»,;;}g}’f




DALE M. HARLAN

ATTORNEY, P.C.
2146 S.E. LAKE Rb,
MiLwAUKIE, OREGON 97222

654-9533 o S
March .14, 1975

MR. ROBERT SCHUMACHER, Chairman
Board of Directors
Metropolitan Service District
527. SW Hall

Portland, Oregon, 97201

Subject: Ordinance No. 27 on Nonprocessible Solid Waste Program

P

Dear Mr., Schumacher and all Board Members:

It has been my pleasure to prepare a Legal Opinion dated February 7, 1975,
(vhich was included with the Agenda and material handed out at the meeting
of February 28th), and the further Legal Opinion of February 26, 1975,

. dealing with the police power claims of the District, which Opinion I :
presume is part of the material with today's Agenda. I would request that .
the Board again take time to read those Opinions before any action today,

and also re-read Opinion Letter 15. of your attorney dated February 12,
1975.

The latest version of Ordinance No. 27, which has the date of March 4, 1975,
on the front page reached my office last weekend. I must say that the joint
effort of the Board, the Solid Waste Industry, your Staff, the Witnesses, and
the Attorneys for the various Solid Waste groups have certainly improved the
proposed Ordinance.  But conceptually, I still think the Ordinance warrants
further study, and such study should not delay the eventual implementation

of a Nonprocessible Solid Waste Program. I can say that because Section 21,
provides that the Ordinance shall not become effective until 60 days after
completion and Board approval of several studies or evaluations. Those
studies and evaluations could -go ahead, probably with DEQ assistance (and
thus probably financial help), without any undue hardship to the metropolitan
area or the proposed program, In the meantime, the Oregon Legislature
probably would have completed its work and all of us would know a little more
about how the proposed program fits in with the obligations and prerogatives
of all other levels of government,

I am submitting separate statements on various aspects of the proposed
" Ordinance.

I have been authorized to respond to and represent the Solid Waste Industry
concerning the Ordinance by Clackamas County Refuse Disposal Association, Inc.,
Consolidated Waste Services, Inc., and Tri-County Solid Waste Management Council.
I am basically in support of the proposals that have been made by Attorney DeMar
Batchelor representing the Washington County Refuse Disposal Association, Inc.,
Curtis Leichner representing Portland Area Sanitary Operators, Inc., and
Multnomah County Refuse Disposal Association, Inc., plus the testimony to your
Board by representatives of Teamsters Local 220, Sanitary Truck Drivers Union.

Respectfully submitted,

A Rl b - 16 -

DALE M. HARLAN, Attorney DH:e




[T,

ACCOUNTS PAYABLE

THE FOLLOWING PAGE CONTAINS A LIST OF AccounTs PAYABLE
ITEMS FOR PAYMENT FOR THE PERIOD FEBRUARY 20 TO

MarcH 5, 1975, VoucHer NumBers 98 To 103, IN THE TOTAL
AMOUNT OF $2,479,98,

THE STAFF RECOMMENDS APPROVAL OF THE AccounTs PAYABLE.

A\F‘ ) v i‘
BO. S
ACT T 1 >
DATE W S s, Sl N
g ’/ [ / v/
BY i l..;rLl\‘\:\A ‘,/.’_ S [ oo 73 2, Mot 5%

- 2 -



APPROVED N =TRCPOUTA
BOALD OF DIRECTOR
ACCOUNTS PAYABLE Ahg- ! o5 -3\
FesruARY 20 - MARCH 5, 1 75 -1 B
DATE '3‘”W\}<,””“ﬁ ........... C: ..............
U et
VOUCHER ~ CHECK  PAYABLE TO PURPOSE WF”UNTM. PRGG. BOAR. CD
98 98 SANDRA BAUER TRAVEL 7.20 Q201 305
99 99 BRewep HoT COFFEE CoFFEE @
BoarD Mrta. 4,88 Q204 305
100 100 Bo1se CASCADE GEN. OFFICE
SUPPLIES 165.20 ry
114,80 Q201 350
30,00 Q201 308
20.40 Q204 308
101 101 DaiLy JournAL Com. PuBLIC
NOTICES 27.20
20,00 Q201 318
/.20 Q204 318
102 102 HArRDY, BuTTLER, Mc-
Ewen, Weiss, NEWMAN  ATTORNEYS
FEES 2257.50
1865,50 Q201 331
392,00 Q203 331
103 103 [BM LARGE
ELITE 18,00 Q201 308
TOTAL $ 2479.98
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"THIS AGENDA ITEM ALLOWS FOR THE MSD BOARD TO HEAR COMMENTS
FROM THE PUBLIC ON ITEMS NOT CONTAINED ON THIS AGENDA.
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AN ORDINANCE ESTABLISHING A NONPROCESSABLE SOLID WASTE
PROGRAM; ESTABLISHING PROCEDURE FOR THE ISSUANCE OF
CERTIFICATES FOR THE OPERATION OF WASTE DISPOSAL SITES;
PROVIDING FOR ADMINISTRATION AND ENFORCEMENT; AND PRO-
VIDING FOR COLLECTION OF FEES.

THE FOLLOWING PAGES CONTAIN ORDINANCE No. 27 As AMENDED

AND CODIFIED FROM TESTIMONY AT THE FEBRUARY 28, 1975 BoARD
MEETING, THE STAFF RECOMMENDS CONTINUING THE SECOND

PUBLIC HEARING, RECEIVING PUBLIC TESTIMONY, AND IF APPROPRIATE,

ADOPT ORDINANCE No. 27.



March 4, 1975

METROPOLITAN SERVICE DISTRICT

ORDINANCE = NO. 27

An ordinance establishing a nonprocesseble'soiid waste. program;
establlshlng procedure for the issuance of certlflcates for the
operatlon of waste disposal 31tes, providing for admlnlstratlon
and enforcement and prov1d1ng for collectlon of fees

- 30 -
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e e
ORDINANCE N O. 27

The Metropolitan Service District hereby ordains:

SECTION 1. Definitions
As used in this ordinance, unless the contexf'réquires otherwise:

1. BOARD. Board means the Board of D1rectors of the Metropolltan

4Serv1ce District. :

2. DISTRICT. District means the Metropolltan Serv1ce District and
all of the land and territory included w1th;n ‘the boundaries
of the Metropolitan Service District as established by the
electorate. -

'3; MSD. MSD means the Metropolitan Serv1ce Dlstrlct a mun1c1pa1
corporatlon established and existing under the laws of the State

- of Oregon, ORS Chapter 268. o ' |

4. MANAGER. Manager means the chief admlnistratlve officer of
the MSD. . '

5.  NONPROCESSABLE WASTE. Nonprocessable waste means any solid.

' waste which cannot be processed for reclamation before final

disposal. | | | ' ;

6. OPERATOR. Operator means a person who has obtained and holds
a waste disposal certificate issued by the MSD pursuant to this
ordinance. | V

7. PERSON. Person means any individual, public or private corpora-
tion, industry, partnership, association, firm, trust, estate,
city, county, speoial district or 1oca1 governmental unit and

" any other legal entity. A o |

8. PROCESSABLE WASTE. Processable waste means any solid waste

which may be processed for reclamation before final disposal

- 3] -



10.

11.

.~ REASONABLE DISPOSAL SITE CHARGE.; Reasonable disposal site charge

means the average charge imposed by waste and disposal sites within
the District to accept and dispose of solid wastes. The charge

shall be based on fees for uncompacted material.

SOLID WASTE. Solid waste means all:putrescible and nonputrescible

" wastes, including without limitation, garbage, rubbish, refuse,

eshes; waste paper and cardboard, commercial, industrial,
demolition and construction wastes, descarded home and industrial
appllances, provided that this def1n1tlon does not include:

- a. Env1ronmenta11y hazardous wastes as defined in ORS 459. 410

or v .
b. ’Materials used for fertilizer or for“other productive purposes
which are salvageable as such materials are used on land in
agricultural operations and the growing or harvestlng of
crops and the raising of fowls or animals.
WASTE DISPOSAL SITE. Waste dlsposal site means a dlsposal site,
whether or not open to the public, permltted by the Department
of Environmental Quality to accept and dlspose of solid wastes.

SECTION 2. Policy

To protect the health,'safety andhwelfare of the people of the
. District, the Board has determined the necessity of providing a-

" coordinated District-Wide program for the safe, economical and
- efficient disposal of nonprocessable solid wastes, and to insure an

- adequate number of disposal sites for nonprocessable solid waste,
criteria for the need, Iocetion and operation of such sites, and the
flow of all processahleESolid wastes into the processable waste
stream, and this ordlnance shall be 11bera11y construed for the

- accomplishment of these purposes

SECTION 3. Admihistration and Enforcement

i1

The Manager shall be responsible for the administration and enforce-
ment of this ordinance and any rules or regulations promulgated

hereunder.
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SECTION 4. Rules and Regulations

The Board shall promulgate reasonable rules and'regulatiohs
pertaining to the administration of this ordinancé and for the
disposal of nonprocessable solid wastes, 1nc1ud1ng without limi-
tation the following: o
A. Standards of serv1ce to be prov1ded to the public
B. Evaluation criteria to determine:
1) Need for and location of nonprocessable disposal sites.
2) Number and priority of nonprocessable disposal sites
required in the District.
3) Orderly flow of nonprocessable solld wastes and processable
solid wastes. ’ .
4) Use of nonprocessable disposal sites as a backup system in
the event of a breakdown or overloading of the procéssable

-8

system.

SECTION 5. Activities and Practices Regulafed

A. Except as otherw1se provided in this ordinance, 1t shall be
unlawful:

1) For any person to operate a waste disposal site within the
District without a certificate from the MSD.

2) For an operator holding a certificate to operate a proces-
sable solid waste disposal site to receive, accept and
dispose of any nonprocessable wastes. _

3) For an operator holding a certificate to operate a non-
processabie site to receive, accept and diSpose of any
processable wastes.

B. 1In case of an. emergency or the breakdown or overloading of
the processable system, the Manager may provide to any
" operator a written waiver from secticn 5.A.(2) or 5.A.(3).
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SECTION 6. Application for Certificates

A. Applications for Certificates shall be on forms acceptable

to the Manager. The Manager may*accept applications on forms

provided by other city, county, state or federal agencies.

B. Applicants for Certlflcates shall state:

1

2)

3)

4)
5)
6)

7)

8

The kind of disposal site to be: operated
The rates to be charged. .
The location of and area occupled by or to be occupled by

.. the dlsposal site.

The estimated -amount of materia1~needed and the time
required to fill the disposal site. |
The possible land uses to which the. ‘site can be put

after it is filled. '

- The present land use of the area to be used as a dlsposal

site.

An operational plan, includiﬁg information covering hours
of operation, material handling procedures, on- 31te‘ |
traffic flow, emergency procedures and cover materlal
Otheralnformatlon required by the "form or the Manager.

SECTION 7. Requirements for Certificates

A

The appllcant must:

D

2)

Have avallable land, equipment, facilltles and personnel
to meet the requirements of this ordinance and ORS Chapter

- 459 (Solld Waste Management) and the rules and regulations

promulgated pursuant to this ordinance and- ORS Chapter 459.
Have had the site and operation thereof designed by a
registered profe551ona1 civil, agricultural or logging
engineer. . This subsection shall not apply to waste

‘dlsposal 31tes existing on the effectlve date of this

ordlnance
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3) Have in force public liability insurance in the amount
' of not less than-$250'0001per person and $500,000
per occurrence for bodily 1nJury or death and property
damage insurance in the amount of not less than $100 000
per occurrence which shall be evidenced by a certificate
of insurance. ‘ '
4) Submit with his application a corporate surety bond or a
firm commitment therefore in an’ amount established by
-:the Board, guaranteeing full and faithful performance by the
- applicant of the duties and obligations of a certificate
“under the provisions of this ordinance. A bond already
issued or to be issued to city, county, state or federal
agency may be acceptable so long .as the bond meets the ‘
'requirements of this ordinance and the MSD is a direct
benef1c1ary thereof '

- SECTION 8. Board Decision on Applications for Certificates

A. Persons who are operating a waste disposal site on the
effective date of this ordinance must make application for
the required certiflcate w1th1n 30 days after the effective
date of this ordinance and upon filing an application for
said certificate, may continue to operate until a final
decision is made upon said application by the Board.

B. Applications for certificates shall be reviewed by the
Manager who shall make such investigation as he deems
necessary and. appropriate. Written notice shall be given by
the Manager to any person who ‘holds a certificate and to

- other interested persons and notice of application shall be
published in a newspaper having a generalvc1rculation within
the District greater than 50,000. The notice shall state the

- name of the applicant, the type of certificate requested, the
location and size of the proposed site, and that the recipient
of the notice and the ‘public shall have thirty - (30) days from
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the date thereof to file written comments pertinent to the

appllcatlon and other information the manager deems appropriate.

The Board may refuse to 1ssue a Certificate to any applicant

if it has reasonable gounds to believe any of the following

to be. true: ‘ _

- 1) That the appllcant has not met the requlrements ‘of .this
ordlnance or the.rules and regulations promulgated there¥
under or Chapter 459. (Solid Waste Management)'or the .

‘,'.rules and regulations promulgated thereunder

'2) That the applicant has materlally mlsrepresented the

"statements in the appllcatlon for a certlflcate or in any
testimony or documentary ev1dence glven to the Manager or
~ to the Board. ' '

3) That the appllcant has been conv1cted of a Class A or B
misdemeanor or its equivalent or of a felony, or if the
appllcant is a firm or corporation that the pr1n01pa1
partners or offlcers have been convicted of a Class A or
B misdemeanor or its equivalent or of a felony.

4) That the applicant has failed to disclose all information

~ in the appllcant s posses510n deemed relevant to a
decision on the appllcatlon after written notification and
a reasonable opportunlty to do so. ‘

In addition to sub -paragraph 8(C) and in the case of an

appllcant who is not operating a waste dlsposal 31te, the

Board may refuse to issue a certificate if it has reasonable

,grounds to belleve that there are sufficient waste disposal

sites already certified and operating within the District and

the applicant's dlsposal site and the. location thereof will
not substantlally benefit the Nonprocessable ‘Solid Waste

Program. ‘

‘The applicant shall be advised of the Board's action on his

_ appllcatlon in writing and shall be advised that the

‘applicant has the right to a contested case hearing under

the provisions of ORS 183. ' '
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If the Board makes a final order rejecting all or part of
an application for a Certificate, the applicant may not submit

another application for the same or a portion of the same site

for a period of 6 months unless'the‘Board finds that the
public interest~requires reconsideration within a shorter
perlod of time.

~'The term of the Certificate shall be determlned by the Board
~on the basis of site 1ongev1ty, population to be served,

probable 1and ‘use and amount of 1nvestment by the applicant.

SECTION 9. ;Transfer of Certificates

An operator may transfer his certificate to another person only
after written notice to and approval by the Board. The Board

' shall approve the’ transfer unless it has reasonable grounds to
believe that the operator-transferor is in violation of any of
the requirements of this ordinance or the rulesdand regulations
promulgated thereunder or that the transferee does not meet the
requirements of this ordinance or the rules and regulations
promulgated thereunder. The Board may attach conditions to an
approval under this section. o |

SECTION 10."Suspension, Modification, Revocation or Refusal
' to Renew .a Certificate '

A. The Board may suspend ‘modify, revoke or refuse to renew a
certificate if it has reasonable grounds to belleve that an
operator has: . '

1) Wlllfully violated this ordinance or ORS Chapter 459
or the rules-and regulatlons respectlvely promulgated

thereunder; or his Certificate and any conditions attached

thereto or

2) Materially misrepresented the statements in the appllcation

for his certificate or in any testimony or documentary
evidence given to the Manager or to the Board; or
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3) Willfully refused to provide adequate service to the public
after written notification and a reasonable opportunity
to do so. ' - ' | |
In lieu of suspen31on modification, revocation or refusal
to renew a certificate, the Board may order compliance and
make suspension, modlflcatlon revocation or renewal contingent
upon compllance with the order w1th1n a tlme stated 1n sald
order. ‘
The procedures for suspens1on, modlflcatlon ‘revocation or
refusal to renew a certificate shall be. those spec1f1ed for
a contested case in ORS Chapter 183. '

SECTION 11. Fees

A.

The Board shall cbllect, in the manner and at the time
provided in Section 12, from each operator, except as provided
in Subsection 11.B, an annual fee equal to 2.15% of his gross

~cash receipts.

The Board shall collect, in the manner and. at the time provided
in Section 12, from operators: of waste disposal sites not

.charglng fees .for the use of the site or belng used by the
‘operator for disposal of solid waste generated solely by him,

an annual fee equal to 2.15% of the product established by
multlplylng the number of cubic yards of solid waste received
and disposed of by the operator times the reasonable disposal

site charge.

. The fees imposed by this section shall be in addition to any

other fees or charges the operator is required to pay.

"SECTION 12. Collection of Fees

A.

The fees imposed, by this ordinance shall be separately stated

‘upon the operator's records and any reeeipt.rendered by the
operator. '

[



The operator shall . pay MSD the fees’imposed by Section 11 on

~ or before the 20th day of each month following each preceding

month of operatlon. At the time of payment, the operator

must file with the Manager, a‘statementfincludlng without

limitation the following information: :

1) Name and address of the fac111ty

2) The operator s MSD registration number.

3) The month and year of each report.

4) The number of truckloads received dally

5) The number of cars, plckups, trallers, and other small

‘,haullng vehicles. ' o

6) Total number of cubic yards of solld wastes recelved A
during the month, broken down. and d1v1ded between com-
pacted and noncompacted - o

7) Detailed explanatlon of any adJustments made to the amount
of fees paid in reliance on Subsection 12. C.

~ 8) Amount of gross cash recelpts -

9) ‘Slgnature and t1t1e of the operator or hlS agent.

Willful misrepresentation of any information requlred above :

shall constitute reasonable grounds for suspension, modification,

‘revocation or, refusal to renew a certlflcate pursuant to

Section 10 of this ordinance.

An operator is released from liability for fees on accounts

that have been found to be worthless and charged off for income

tax purposes. If an operator has prev1ously paid the fees,

he may take a deduction from his next due payment to the

- MSD the amount found worthless and charged off for income tax

purposes. If any such account thereafter, in whole or in part,

 is collected by the operator, the amount so ‘collected shall be

‘included in the first return filed after such collection,

and the fees shall be paid with the return. |
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Every operator shall keep such records, receipts or other
pertlnent papers and information in such form as the Manager
may require. The Manager of his authorlzed agent in writing
may examine during reasonable business hours the books,

- papers, records and equipment of any'operator and may investi-
gate the character of the business of the operator in order to

verify the'accuraey of any return made, or if no return is made
by the operator, to-ascertain and determine the amount |
requlred to be paid. | ' |

All fees imposed by and collected by this’ ordlnance shall be -
paid in the form of a remlttance payable to the Metropolitan
Service: Dlstrlct All money received by .the MSD under this
ordlnance shall be dep051ted in the Nonprocessable Solid

Waste Program Account and will be used only for the Nonproces-
sable Solid Waste Program and the administration, operation and

‘enforcement of this ordinance and any rules and regulatlons

promulgated thereunder

SECTION 13. Penalties

A.

Violation of this ordinance or a certificate issued hereunder
is punlshable by fine of not more than Five Hundred Dollars_
($500. 00).

Each day a V1olatlon referred to by Subsectlon A of this

‘section continues constitutes a separate offense. Such

separate offenses may be joined in one indictment or complaint

or information in several counts.

" SECTION 14. Exclusive Contracts

Upon recommendation of the Manager, the Board may by resolution

limit the number of certificates granted pursuant to this

ordinance and award exclusive contracts for waste disposal sites
in defined areas and set fees for such exclusive contracts. The
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Board may establlsh rates to be charged by holders of exclusive

contracts .

SECTION'IS, Agreements for Administration, Operation and
- Enforcement "

By contract' MSD may assume and perform any function of any
municipal corporatlon city or'county, in ‘the District or any
function of the State of Oregon or any agency thereof performed
~or to be performed in the District which are related to the

duties and functions of the District under this ordinance. The
Board may contract w1th any city or county in the District or with
the state or regional association of governments for the adminis-
tration or enforcement of any of the provisions of this ordlnance
or of the rules or regulations adopted pursuant hereto.

’

SECTION 16. Abatement

The disposal of solid waste by any person'in the District in
violation of this ordinance or rules and regulations promulgated
thereunder is deemed a nuisance and'the Board may, in addition

to other remedies provided by law, institute injunction, mandamas,
abatement or other appropriate legal proceedings to temporarily
or permanently enjoin or abate such disposal. The‘provisions of
this section are in addition to and not in lleu of any criminal
prosecution or-penalties as provided by this ordinance or state
law. ’

SECTION 17. Conformance with State Law

7This ordinance shall in no way be a substitute for, nor eiiminate
the necessity of conforming with any and all state laws, rules and
regulations which are now, or may in the future be in effect and
which relate to the public health or to the operatlon of any
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operator. This ordinance is in addition to said state laws,
rules and regulations. ‘

SECTION 18.. Savings Clause

In the event any provision or section of this ‘ordinance is declared
invalid, such declaration shall not affect the validity of any
other prOVISlon or section herein, which sections and prov151ons
shall remain in full force and effect »

SECTION 19. Waiver for Local Jurisdictioﬁ

The Board may waive some or all of the requirements of this
ordinance and rules and regulatlons promulgated thereunder where
an applicant, operator or certificate holder is a city, county,
special district or local governmental unit. |

SECTION 20. Review of‘Board'Action-

All decisions'of the Board under this ordinance, except those
decisions where the right to a contestedvcase'hearing is involved,
shall be reviewable by the Circuit Court of the County in which’
the Board has its principal office or of the county in which the
waste disposal site in question is located under the provisions of
ORS Chapter 34.010 - 34.100 which shall be the sole and exclusive
remedy for review.

SECTION 21. Effective Date

A. This ordinance shall take effect 60 days subsequent to the
completion and Board approval of the fcllowingvitems:;
1) Evaluation of existing sites. . ’
2) Rules and regulations governing the:
a) Standards of service to be provided to the public.
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b) Evaluation criteria to determine: A
(1) need for and location of nonprocessable disposal.
‘sites required in the District;} 
(2) number and priority of ndnprocessable dispoéal‘
sites required ‘in the District; B
(3) orderly flow of processable and nonprocessable
- solid waste; o i ‘ |
(4) use of nonprocessable disposal sites as a back-
up system in the event of a breakdown or overload
of the processable system; and _‘ '
~¢) The administration of this ordinance.
B. The Board shall notify all local jurisdictions when the
ordinance will take effect and when the imposition of the fees

provided herein will begin.

Date of Adopfion:

Robert Schumacher, Chairman

Miller Duris, Vice Chairman
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SUPPLEMENTAL BUDGET APPROVAL AND PUBLIC HEARING

THE FOLLOWING PAGE CONTAINS A SUPPLEMENTAL BUDGET MODIFI-
CATION REQUEST BY THE MSD sTAFF. AFTER APPROVAL BY THE
MSD THIS SUPPLEMENTAL BUDGET MUST BE SUBMITTED TO AND

APPROVED BY THE TAX SUPERVISION AND CONSERVATION
Commission (TSCC).

THE FOLLOWING PAGE CONTAINS THE SUPPLEMENTAL BUDGET INFORMATION.,
THE STAFF RECOMMENDATION IS TO HOLD A PUBLIC HEARING AND
APPROVE THE SUPPLEMENTAL BUDGET AND AUTHORIZE TRANSMITTAL

T0 THE MuLTNOMAH CounTY TAX SUPERVISION AND CONSERVATION
COMMISSION,

.



METROPOLITAN SERVICE DISTRICT

SUPPLEMENTAL BUDGET
FOR THE FISCAL YEAR 1974-75

SOLID WASTE GENERAL FUND

RESOURCES
DEQ Grant A $2,000.00
Publication Sales ~2,935.00
~ $4,935.00 _
i. -’
REQUIREMENTS
Materials and Services:
Contractual Services,
Technical Services $4,935.00
Total Materials and Services $4,935.00
Total Requirements $4,935.00
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VI, ACT_APPROVAL FOR KCH- -
CONSULTANT SERVICES

HoLD THIS ITEM OVER TO A.LATER DATE.
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VIT. QTHER BUSINESS

AUTHORIZATION TO DEVELOP ENVIRONMENTAL ASSESSMENT
INFORMATION FOR THE MErRLO Roap SITE.

THE FOLLOWING PAGES CONTAIN A STAFF REPORT DISCUSSING
POSSIBLE DEVELOPMENT OF FURTHER ENVIRONMENTAL ASSESSMENT

INFORMATION FOR THE MERLO ROAD TRANSFER/PROCESSING STATION
SITE IN WASHINGTON COUNTY,

STAFF RECOMMENDATION IS TO AUTHORIZE ADDITIONAL ENVIRONMENTAL
IMPACT WORK ON THE MErLO RoAD SITE.

BOARD OF DIRECTCRS

ACTION NO.o28i B2

DATE. 3oL §\

\v,._. _L‘\—\;( A8 S o et 3
l i GF' THE BOARD

|
\

s P B

e o

- 47 -



(g -
mSD METROPOLITAN SERVICE DISTRICT
[ T PR TN R TR EE R R A TS

NEW ADDRESS: 527 SW Hall, Portland, Oregon 97201 222-3671

114 2 MSD BOARD
FROM: MSD STAFF

SUBJECT: AUTHORIZATION TO DEVELOP ENVIRONMENTAL ASSESSMENT
INFORMATION FOR THE MERLO ROAD SITE.

BACKGROUND.

The original Environmental Assessments evaluated formally were
about five sites of which one, located in the city of Beaverton
near Allen Road, was indicated as a top priority site. After
preliminary engineering design, the costs to develop this site
were determined to be excessive. Therefore, the staff proceeded

with evaluation of four additional sites.

The four sites in East Washington County that were evaluated were:

SITE A. Merlo Road and S.W. 158th
SITE B. Near S.W. 158th and Jenkins Road

SITE C. S.W. Murray Blvd. between Tualatin
Valley Highway and Jenkins Road

SITE D. Near 99W and Cipole Road

In addition, the staff evaluated Site E, north of S.W. Merlo
Road and west of S.W. 158th.

EVALUATION.

The subject sites were considered and evaluated using the follow-

ing criteria:

General Location

Traffic Flow

Environmental Impact (cursory)
Layout Configuration

100% Recycled Paper
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Soils Structure (cursory)
Topography

Landuse Considerations
Proximity to Residents

In addition, Washington County Planning Staff and the MSD Staff
investigated each location separately. The following is a brief
- of this groups evaluation.

SITE A. - Appears satisfactory in all respects
except proximity to residents. Further,
the site owner probably would react
negatively to purchase offer.

SITE B. - Rejected due to soils and apparent drain-
age problems. This could be a backup to
Site A.

SITE C. - Rejected due to layout configuration.

SITE D. - Rejected due to general location.

SITE E. - Rejected due to layout configuration and

land use (zoning) considerations.

The evaluation of these sites would probably place them in the
following priorities:

Priority Site

LW
HOQ WX
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DISCUSSION OF THE MERLO ROAD SITE (A)

This site is located south of S.W. Merlo Road (attachment 1 & 2)
and west of S.W. 158th (extended) and adjacent.to Burlington
Northern crossing at Merlo Road. The site contains approximately
19.8 acres of which some portion is flood plain (10%). The owner
' is Eastgate Theater, Inc. Utilities are in close proximity of the
property. The assessed valuation is $52,100.00.

Of the site:

General location compatible with waste generation
centroid

Adjacent trees to protect from visual and noise
impact

Traffic flow conditions are good from north,
south, and east

Adjacent to railroad
Good general location »
Good layout possibilities

A primary disadvantage is the proximity with two or three resi-
dences on Merlo Road. The compatibility with land use consider-
ations is good. Primary environmental impact will be additional
truck traffic in the vicinity of the residences on Merlo Road.
Although, there are probably no sites where this issue would not
be raised. Traffic flow south or north connecting the Sunset
Highway is excellent with good road base.

RECOMMENDATION.

The staff and Solid Waste Committee would recommend the MSD Board
authorize additional environmental impact work on the Merlo Road
site. It should be noted that this action would not "close out"
additional work on sites that could become viable.

Low ol il
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The procedure the MSD Staff will follow is listed below:

1.

o N O W

SWC recommends to proceed with Environmental
Assessments on Merlo Road Site (site A)

MSD Board authorizes go-ahead.

Send a letter to Washington County Commission and to
Mr. Moyer (owner) concerning the MSD Board action.

MSD develops the Environmental Assessment (EA) with
Washington County plahning department.

SWC reviews the EA.
SWC approves the EA.
MSD Board approves the EA.

Transmit the approved EA to Washington Commission.

- 5] -



FARDVLL Y

1N

- 52 -




I BuniinatrsH ué

M

o -
N T
ol s i

: L y © )
warRdian b e e~ 8

&‘ >E\':\ ‘.:“"‘!x:wnn

-~ W“"?

T, ‘E:'\. N

‘4
NN SRR I
A e TN YO il %4
A NN IS g 3
R M T R RO AR pé
AN \?g z
‘\.j AW AR .'_' N l “
Nt bt R
-y e 3

) ARG J6 157 300 WP § § WSS

2 NSRRI ICR
. ) R - =S

NN L™

e R 5
by Sl e KN, L)

SV
PR

. ] Volas\y —

- " »

I

o WILLAMETTE STONE
* ] STAre bawn

VN‘.; T, —
Liasem L
:

ol
/
I1 INIWHOVILY

avaa QoMM T
1404

|

SOUTHWEST—><—NORTHWEST- -

HOUSE NUMBERS!» HOUSE NUMBERS
'




	0005138
	0005139
	0005140
	0005141
	0005142
	0005143
	0005144
	0005145
	0005146
	0005147
	0005148
	0005149
	0005150
	0005151
	0005152
	0005153
	0005154
	0005155
	0005156
	0005157
	0005158
	0005159
	0005160
	0005161
	0005162
	0005163
	0005164
	0005165
	0005166
	0005167
	0005168
	0005169
	0005170
	0005171
	0005172
	0005173
	0005174
	0005175
	0005176
	0005177
	0005178


