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76-605 EMPLOYEE BUS RATE REDUCTION BENEFIT

SOLID WASTE PROGRAM
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EXEMPTIONS FOR OPERATION OF SOLID

WASTE DISPOSAL SITES

76-607 ORDINANCE NO FIRST PUBLIC HEARING

AN ORDINANCE SETTING FORTH PROCEDURES

FOR CONDUCTING CONTESTED CASE HEARINGS

PURSUANT TO ORS CHAPTER 183

76-608 WASHINT0N COUNTY TRANSFER SYSTEMS AGREE1ENT-

HELD OVER
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ZQO PRO.1rA NO BUSINESS

OTHER BUSINESS



I11SMETROPOLITAN_SERVE DISTRICT

1220 S.W MORRISONROOM 300.PORTLANDOREGON 97205 222-3671

JULY 1976

TO MSIJ BOARD OF DIRECTORS

FROM MSD STAFF

SUBJECT STAFF REPORT FOR JULY 1976

SUBMITTED FOR REVIEW AND RECOMMENDED ACTION ARE THE FOLLOWING

ITEMS OF BUSINESS

PAGE
ACTION RECORD

____ No1

76-601 MINUTES

Action Approve the minutes of

June 25 1976

20 .76-602 PUBLIC COMMUNICATIONS

Action Receive comments from the

public on items not listed

on the meeting agenda

21 76-603 CASH DISBURSEMENTS

Action Approve Vouchers No
through for payment in
the total amount of



PAGE ACTION RECORD

No

22 75-5114 INSURANCE COVERAGE

Action Approve staff reconuriendation

23 76-605 EMPLOYEE BUS RATE REDUCTION BENEFIT

Action Approve 2O discount on

Tn-Met bus pass

75-606 ORDINANCE Nfl 39 SECOND PUBLIC HEARING

Action Cancel second hearing and

reschedule for July 23 1976

25 76607 ORDINANCE NO FIRST PUBLIC HEARING

AN ORDINANCE SETTING FORTH PROCEDURES

FOR CONDUCTING CONTESTED CASE HEARINGS

PURSUANT TO ORS CHAPTER 183

Action Conduct public hearing and

set July 23 1976 for second

hearing date

26 76-608 W\SHINGTON COUNTY TRANSFER SYSTEflS

AG RE EDE NT

Action Take appropriate action

36 76-609 Fl NANC AL CONSULTANT CONTRACT

Action Approve White Weld contract

subject to legal counsel

amendment



76-601 MINUTES

THE FOLLOWING PAGES CONTAIN THE MINUTES OF THE JUNE 25 1976

BOARD MEETING

THE STAFF RECOMMENDS APPROVAL OF THE BOARD 1INUTES

1-



76-602 PUBLIC CONIMUNICJ\TIONS

THIS AGENDA ITEM ALLOWS THE BOARD TO CONSIDER COMMENTS FROM

THE AUDIENCE ON MATTERS NOT LISTED ON THE MEETING AGENDAI
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76-603 CPSH DISBURSEiEiiI

THE FOLLOWING PAGES CONTAIN LISTING OF BILLINGS SUBMITTED FOR

PAYMENT FROM THE Zoo AND SOLID WASTE PROGRAM FUNDSS

THE STAFF RECOMMENDS APPROVAL OF VOUCHERS JO THROUGH

FOR PAYMENT IN THE TOTAL AMOUNT OF
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76-60 NURAffLCUYERAGE

THE INLAND MARINE INSURANCE COVERAGE EXPIRES ON JULY 22 1976
THIS POLICY COVERS THE RAILROAD EQUIPMENT VALUED AT $612650.00
AND RAILROAD BUSINESS INTERRUPTION IN ADDITION INSURANCE

COVERAGE FOR THE ELEPHANT RIDE LIABILITY EXPIRES ON JULY 31 1976

IN ACCORDANCE WITH THE PUBLIC CONTRACTS AND PURCHASING LAW
NOTICES WERE PUBLISHED REQUESTING PROPOSALS FOR THE ABOVE

MENTIONED INSURANCE COVERAGE

As OF JULY 1976 PROPOSALS HAVE BEEN RECEIVED FROM FRED

JAMES Co AND FRANK HALL Co COMPARISON OF THE PREMIUM

COST IS SHOWN ON THE FOLLOWING TABLE

COVERAGE FRED JAMES FRANK HALL

RAILROAD EQUIPMENT

BUSINESS INTERRUPTION $1622.00 $26q000

ELEPHANT RIDE LIABILITY $1050.00 $1125.00

TOTAL $2672.00 $3765.00

BASED ON THE EXTENT OF COVERAGE DEDUCTIBLES AND ANNUAL PREMIUMS IT

IS THE STAFFS RECOMMENDATION TO ACCEPT THE PROPOSAL SUBMITTED
BY FRED JAMES Co

METROPOLITAN SERVICE DISTRICT
BOARD APPROVAL

ES NO r-
DURIS

DO
MCCREADY
ROBNETT
SCHUMACHER
MLL Ai

_-

Cor c.rcj



76-605 EMPLOYEE BUS REDUCTION BENEEII

IN 1975 THE ZOOLOGICAL BOARD APPROVED PROVIDING AN EMPLOYEE

DISCOUNT ON TRI-MET BUS PASSES THIS DISCOUNT AMOUNTS TO

20% ON BUS PASSES MONTHLY TO ALL EMPLOYEES AND VOLUNTEERS

THE FISCAL IMPACT OF THIS BENEFIT ON MSD WOULD BE APPROXI

MATELY $700/YEAR

IT WOULD APPEAR THIS BENEFIT SHOULD BE CONTINUED IN ORDER TO

RELIEVE PARKING ENCOURAGE PUBLIC BUS RTDERSHIP TO THE Zoo
AND REDUCE AIR POLLUTION AND NOISE IN THE VICINITY OF THE Zoo

THE BUS DISCOUNT WILL BE CHARGED TO THE DEPARTMENT AND BUDGET

ACTIVITY WHERE THE EMPLOYEE WORKS

THE STAFF RECOMMENDS APPROVAL TO GRANT 20% DISCOUNT ON TRI-MET

BUS PASSES FOR MSD EMPLOYEES AND VOLUNTEERS

MTWPOLtTAN SVICE DSTRKT
$OARD APPROVAL

..DftTE .T
AEST

URt9
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76-606 ORDINANCE 39 SECOND PUBLIC HEARING

AN ORDINANCE ADOPTING STANDARDS OF EXEMPTIONS FOR OPERATION

OF SOLID WASTE DISPOSAL SITES

CANCEL SECOND PUBLIC HEARING AND RESCHEDULE TO JULY 23 1976

METOOYTAN tVVE DISTRICT

HOARD AD3JAL
-t L.L.

UuRIS ____
CORDON
McCREACiOTT _____SCHuMAL
MLT L1

-e O3
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76-607 ORDINANCE NO 42 FIRsT PUBLIC HEARING

AN ORDINANCE SETTING FORTH PROCEDURES FOR CONDUCTING CONTESTED

CASE HEARINGS PURSUANT TO ORS CHAPTER 183

l.JNDER_SEPARATE COVER IS ORDINANCE No 2WHIH SETS RTH ______
PROCEDURES FOR CONDUCTING CONTESTED CASE HEARINGS THE STAFF

RECOMMENDS THE BOARD HOLD FIRST PUBLIC HEARINGS AND HEARING

DATE FOR SECOND PUBLIC HEARING

25



76-608 WASHINGTON COUNTY TRANSFER SXSIELAGREEMENT HELD OVER

THIS AGENDA ITEM BY BOARD DIRECTION HAS BEEN HELD OVER FROM

THE JUNE 25 BOARD MEETING THE JUNE 25 STAFF REPORT RECOM
MENDATION AND AGREEMENT ARE ATTACHED ALSO ATTACHED IS AN

OPINION FROM MSD LEGAL COUNSEL

27



STAFF REPORT WASHINGTON COUNTY TRANSFER SYSTEMS AGREEMENT

LAST APRIL DAVE fuLLER ON BEHALF OF SEVERAL WASHINGTON COUNTY

HAULERS INDICATED AN INTEREST IN MODIFYING THE TRANSFER STATION

CONCEPT PROPOSED FOR WASHINGTON COUNTY IN THE MSD SOLID HASTE

MANAGEMENT PLAN BASED ON THE IDEA THAT 1R fILLERS MODIFIED

CONCEPT COULD HAVE CONSIDERABLE MERIT THE STAFF WORKED OUT AN

AGREEMENT AND STATED OUR WILLINGNESS TO TAKE THE AGREEMENT

BEFORE THE BOARD THE PURPOSE OF THE AGREEMENT WAS TO ESTABLISH

SOME ASSURANCES THAT BOTH PARTIES WERE WILLING TO PURSUE THE

PROPOSED MODIFICATIONS

ON MAY 27 THE STAFF AGAIN MET WITH DAVE MILLER AND SEVERAL OTHER

WASHINGTON COUNTY HAULERS HO INFORMED US THAT THEY WERE FORMING

CORPORATION CALLED WASHINGTON COUNTY TRANSFER SYSTEMS AND THAT

THEY MERE PURSUING THE DEVELOPMENT OF TWO OR MORE MINITRANSFER

STATIONS IN LIEU OF THE ONE STATION PROPOSED BY HSD SHORTLY

THEREAFTERJ WITH STAFF ENCOURAGEMENT fASHINGTON COUNTY TRANSFER

SYSTEMS SUBMITTED IN NEARLY THE SAME FORM THE AGREEMENT WHICH HAD

BEEN DEVELOPED BY THE STAFF IN APRIL

THE PURPOSE OF THIS REPORT IS TO DEVELOP THE ADVANTAGES AND DIS

ADVANTAGES OF THIS KIND OF AGREEMENT AND PRESENT THE STAFF

RECOMMENDAT IONS

ADVAIPESJ1F STUDYING REVISION OF TRANSFER STATION CONCEPT

As YOU MAY RECALL SITING OF WASHINGTON COUNTY FACILITY HAS

BEEN PROBLEM SINCE THE BEGINNING OF THE IMPLEMENTATION PHASE

FOR THE SOLID WASTE MANAGEMENT PLAN THE SITE LOCATED NEAR

158TH AND MERLO C1D AND REPRESENTED IN THE GRANT/LOAN APPLICA

TION TO THE STATE OF OREGON HAS RECEIVED SUBSTANTIAL CRITICISM

FROM LOCAL CITIZENS AND THE fASHINGTON COUNTY COLLECTION INDUSTEY

THESE CRITICISMS MAY BE SUMMARIZED AS FOLLOWS

27



NEARBY RESIDENTS ARE SUSPICIOUS OF ANY GARBAGE-RELATED

FACILITY IN OR CLOSE TO THEIR NEIGHBORHOOD

RESIDENTS ALONG 170TH AVENUE ARE CONCERNED ABOUT INCREASED

GARBAGE RELATED TRAFFIC

COLLECTORS FEAR THAT ALTHOUGH THE FACILITY NAY BE CENTRALLY

LOCATED AND HANDY FOR THE GENERAL PUBLIC TO USE THE

ECONOMICS FOR THE COMMERCIAL TRANSFER OF LARGER LOADS ARE

NOT GOOD

14 THE PROPOSED USE IS NOT IN CONFORMANCE TO WASHINGTON

COUNTYS COMPREHENSIVE PLAN

THESE CRITICISMS ARE NOT NECESSARILY FACT RELATED THE

COLLECTORS CONTENTION THAT THE CONOMICS CANNOT BE JUSTIFIED IN

LIEU OF OTHER AVAILABLE ALTERNATIVES MAY BE VALID

To FULLY ADDRESS THE CRITICISMS LEVELED AGAINST THE ERLO

ROAD STATION THE STAFF NEEDS TO ANALYZE THE ALTERNATIVE SITES AND

SYSTEMS PROPOSED IN iHE AGREEMENT ADDITIONALLYJ THE SUPPORT

OF THE SOLID WASTE rIANAGEMENT PLAN BY THE COLLECTION INDUSTRY

WOULD HELP ASSURE THE SUCCESS OF THE PROGRAM

DISADVANTAGES OF ENTLR NG JTO AtREEaiLULIIHJLGI

MSD ACTIVITIES IN SOLID WASTE HAVE BEEN CLOSELY MONITORED

AND OFTEN PROTESTED BY THE COLLECTION INDUSTRY SOIE OF THE

COLLECTORS CRITICISM HAS RESULTED IN COST SAVINGS TO THE

SYSTEM HOWEVER THE EFFECTS OF SUCH COST SAVINGS MAY HAVE BEEN

NEUTRALIZED BY THE COSTLY SCHEDULE DELAYS

THE STAFF HAS BEEN FAVORABLY IMPRESSED WITH THE INDIVIDUALS

WHO HAVE ADVANCED THE REVISED TRANSFER STATION CONCEPT AND WHO

APPEAR TO BE THE BOARD AND/OR OFFICERS OF IASHINGTON COUNTY

TRANSFER SYSTEMS THIS FAVORABLE IMPRESSION STEMS FROM PERSDL

28



AWARENESS OF MSD PROBLEMS RECOGNIZED BY OFFICERS OF THIS CORP

ORATION AND THE MANNER WHICH THEY HAVE GENERALLY DEALT WITH THE

DISTRICT

AT THE SANE TINE HOWEVER THESE WCTS MEMBERS ALLEGIANCE TO

THE WASHINGTON COUNTY HAULERS AsSOCI.TIoN PORTLAND ASSOCIATION

OF SANITARY SERVICE OPERATORS AND THE OREGON SANITARY SERVICES

INSTITUTE PLACES THEM IN POSITION THAT APPEARS TO BE IN CON

FLICT WITH THE DISTRICTS GOALS AND OBJECTIVES

ADDITIONALLY THE STAFF IN WORKING WITH DAVE MILLER TO DEVELOP

THIS AGREEMENT HAS NOT EVALUATED THE IMPACT OF ENTERING INTO AN

AGREEMENT TO NEGOTIATE SOMETHING WHICH FALLS UNDER THE PUBLIC

CONTRACT BIDDING LAW DEPENDING ON THE SITES REQUIRED FOR IMPLE

MENTING REVISED TRANSFER CONCEPT AND OTHER PARTICULARS AN

EXEMPTION UNDER THE LAY MAY BE POSSIBILITY

APPARENT CLOSURE OF FRANKS SANITARY LANDFILL PLACES INCREASED

PRESSURE UPON THE DISTRICT TO PROVIDE WASHINGTON COUNTY WITH

FACILITY TO RECEIVE SOLID WASTE REVISIONS OF THE PLAN AND THE

PROCESS OF OBTAINING APPROVALS FROM ALL INVOLVED JURISDICTIONS

COULD DELAY THE ABILITY OF HSD TO PROVIDE OR CONSTRUCT SOLUTIONS

FOR SOLID WASTE DISPOSAL IN WASHINGTON COUNTY

FINDINGS

THE STAFF HAS SINCERE DESIRE TO WORK WITH THE COLLECTION

INDUSTRY ON THE IMPLEMENTATION OF THE SOLID JASTE MANAGE

MENT PROGRANI

THE WCTS PROPOSAL FOR ANALYSIS OF THE 1ASHINGTON COUNTY

TRANSFER SYSTEM HAS MERIT

WCTS MEMBERS AND OFFICERS ARE IN DIFFICULT POSITION OF

ON ONE HAND PURSUING COOPERATIVE AGREEMENT WITH THE

DISTRICT BUT ON THE OTHER HAND SUPPORTING ASSOCIATiONS

AND ORGANIZATIONS WHO ADVOCATE THE DISSOLUTION OF THE

29



DISTRICT THROUGH DELAY AND OTHER MEANS

11 THE PROPOSED AGREEMENT FAILS TO RECOGNIZE ALL OF THE LEGAL

IMPLICATIONS

REVISIONS TO THE PRESENTLY PROPOSED WASHINGTON COUNTY

TRANSFER SYSTEM COULD IMMEDIATELY LIMIT THE ADILITY OF

THE DISTRICT TO PROVIDE WASHINGTON COUNTY WITH SOLID WASTE

DISPOSAL SOLUTION

IN ORDER TO IMPLEMENT THE PROPOSED MINITRANSFER CONCEPT

AN AMENDMENT TO THE SOLID WASTE PLAN MUST BE APPROVED

BY THE MSD BOARD

STAFF RECOMMENDAT ONS

IF WCTS IS WILLING TO AFFIRM SUPPORT OF THE NSD SOLID WASTE

PROGRAM AtIENDED TO INCLUDE MINITRANSFER STATION CONCEPT AND

NEGOTIATE IN GOOD FAITH1 THE MSD BOARD SHOULD APPROVE THE CONCEPT

OF THE AGREEMENT AD DIRECT STAFF TO RETURN WTH AN AGREEMENT

REFLECTING LEGAL AND OTHER CONCERNS



AGREE IE NT

THIS AGREEMENT Made and entered into this

day of June 1976 by and betveen METROPOLITAN SEU.VICE

DISTRICT municipal corporation 1xeinnfter referred to

MSD and \VAS1LJCiTOX COLNTY TRANSFER SYSTEMS

INC an Oregon corporation hereinafter referred to as IVCTS

WIIEREAS Pursuant to direction of tie LegisIitive

Assembly of the State of Oregon and state financin .1SI is pro

ceednt vith implementation of solid waste inariagenient plan

which includes the design consfruction and operation of facility

located in Washington County to accept dispose of and reclaim solid

waste and

\V1EItEAS WCTS is corporation authorized and existing

under the laws of the tc of Oregon and under its form of

organization the ownership of said corporation is limited to per

sons firms and corporations having membership in the

\Vashingten County Refuse Disposal Association Inc nonprofit

corporation and

\\T1IEREAS \VCTS proposes that the Washington County

facility be desid11e constructed and opera od at minimum feasible

cost to be determined by the needs and requirements of the plan and

WHEREAS To permit adequate consideration by iSD of

lge One \greenent



said WCTS objective the parties v.ili to reduce their intent and

understanding to writing by this Agreement

IN CONSIDERATION of the mutual promises and undertak

ings of the parties it is agreed

MSD agrees to

Authorize staff to meet with repesen
tatives of \1CTS deterriine thu mini
mum sise best location or locations

and optimum public and private roles
for ownership and operation of all parts
of the filiuv

Present to Vashiinrton County revised
transfer station concept based on ten
tative agreement of the above with WCTS

Scek DEQ approval for the plan modifi
cation foil oving county ratification of

the revised transfer station concept

Seeh other local government approvals
which may be required following DEQ
approval of the revised transfer sta
tion conuept

isider as minimum the fol lo.in
size op ions with regard to the trans fur

station

full scale operation receiv
inc both public and privac
deliveries of sulli waste ini
tially or

ii phased system receiving
only public delivcries of solid

\.ute initially or

iii P1aSCd system receiving
only public and some private

deliveries of solid waste

initially or

Page Two Agrcment 32



iv Several smaller cilities

as opposed to one larger
station

Suppori tie cowept that prjvate hider
try should assume the maximum role

for con true ion and owner ship
of all solid waste facilities within the

practical limits of available capital
maintaining fair rate of return on
investment and proection of the public
frdm excessive corts of service

Negotiate with WCTS for franchise
agreement to design construct and

operate the appr oved \Vashington ointy
facility Tlie fraiehi re agree ruent

shaJi be uecuted upon approval of

transfer station coner and acquisi
tion of all necessary 1d.i chuirc

approvals

\VCTS agrees to

Provide qualihed members of the

collection industry to work in good
faith v.ith 1USD staff to develop
compatible \Vashiucl on CowOy facil

ity concept in as short time as

possible

Provide assistance in seeking \tash
ington Cowt DEQ and other local

government support of the agreed
upon Vhishingt on Coiity facility

COflCp

Provide support to MSD in ceiri
ing any public financing local or

statewide which may be let of

the mutually agreed upon e-dington
County facility concept

IN WiTNESS EEEOF The parties hereto have executed

this cement on the date first above mentioned

METROPOLITAN SERViCE lISTlCT

By________________
Chairman

l3y
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HARDY BLJTTLER McEwEN WEISS NEWMAN
FOUNDeD AS CAKe

HERBERT
ATTORNEYS AT LAW TELEPHONE

408 STANDARD PLAZA
AREA CODE 03

ORE WESS PORTLAND OREGON 97204
jfl8I-$AN .F MAN

FAUST JR
CAKE

JOSEPH
DEAN June 23 1976
OCORDE NE 4LLR

JAUREOUY

ROBERTD NA
L_AOHERJR

.CTOR W.VNK0TEN
ALBERT .j BANNON
JOSEPH VOSORIL

JANIK

Mr Charles Kemper
Metropolitan Service District

527 SW Hall

Portland Oregon 97201

Re LCM 123 Proposed Agreement with

Washington County Transfer System

Dear Mr Kemper

Pursuant to LCCM 123 you have askeJ us to review the

proposed Agreement between the tropolitan Service District

MSD and the cashingtofl County Transfer Systn Inc WCTS
This Agreement was prepareo by DeMar Batch1Or ttorney for

WCTS You asked whether MSD can proceed with this Agrtutflt

Recornmefldat.0fl

recommend that MSD not enter into the Ajreement at

Discussion

The proposed Agreement is subject to tht ub1ic contract

laws of the State of Oregon As you know all public contracts are

subject to competitive bidding unless exempted by statute or by the

Public Contract Review Board There are no statutes or regulations

which exempt this agreement Thus it is necessary to obtain

specific exemption from the Public Contract Review Board

The agreement is also premature it appears to us that

the agreement contemplates change in the Solid Waste nirflt
Plan which may have significant consequences Execution of the

agreeiaeflt necessarily implies prior approval of plan change with

out the benefit of study and justification for such chnge

Further Recommendations

In our view the WCTS proposal is in same category as

the proposals from RRB and CWSI that the Board received with respect

to the North Processing Station recommend that the staff be

this time

34



directed to discuss the concepts envisioJ by WCTS in greater
detail in terms of its relationship to the solid waste manage
ment plan and the cost consequences to the District There is

no legal irnpeciirit to the staff discussing the matter with the

representatives of WCTS If the staff feels the concepts Lcv
merit subcommittee of the Board may aiso want to explore the

WCTS proposal

Very truly yours

HARDY BUTTLER MC

Dean

Page Two --

Mr Charles Kemper
June 23 1976

.\

DPGmec

WEISS NEWMAN

id
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76-609 FINANCIAL CONSULTANT CONTRACT

ATTACHED IS DRAFT OF PROPOSED AGREEMENT WITH WHITE WELD

AND Co AND PRICEWATERHAUSE TO ASSIST THE STAFF IN NEGOTIATING

WITH PUBLISHERS PAPER OR PRIVATE FUEL USER

THE PURPOSE OF THE AGREEMENT IS TO PROVIDE MSD WITH PRIVATE

FINANCIAL MECHANISMS EXPERTISE WHITE WELD AND COIHAS BEEN

SELECTED BECAUSE OF THEIR ABILITY TO EVENTUALLY UNDERWRITE

THE BONDS FINANCING PRIVATECAPITAL REQUIREMENTS THE STAFF AS

RECOMMENDED BY WHITE WELD AND COIHAVE INCLUDED PRICEWATERHAUSE

BECAUSE OF THEIR EXPERIENCE IN THE LOCAL AREA

36
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