Council work session agenda

@ Metro

600 NE Grand Ave.
Portland, OR 97232-2736

Tuesday, November 26, 2019 2:00 PM

Metro Regional Center, Council Chamber

2:00 Call to Order and Roll Call
2:05 Safety Briefing

Work Session Topics:

2:10  Transfer Station Rate Transparency

Presenter(s): Brian Kennedy, Metro

Warren Johnson, Metro

Attachments:  Work Session Worksheet

Attachment 1
Attachment 2
Attachment 3
Attachment 4

2:55  Regional Investment Strategy Update

Presenter(s): Andy Shaw, Metro
3:25 Chief Operating Officer Communication
3:30 Councilor Communication

3:35 Adjourn

18-5313

18-5315



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2692
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=b06c39ca-8e74-4601-9b92-339d802f5aa7.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=125a6c93-2aff-4ec1-8c7c-c2532a2592d3.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=9eb0a7c7-eb95-4a2c-8d8c-8cc2413f210d.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=4e9d5843-3415-4fc1-8dfa-d1681cbbcbe3.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=340fd0ae-209d-4486-82d8-d3749621c376.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2694

Council work session

Agenda

Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536.Metro provides services or

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting: All Metro meetings are wheelchair
accessible. For up-to-date public transportation information, visit TriMet’s website at www.trimet.org.

Théng béo vé s Metro khdng ky thi ciia

Metro ton trong dan quyén. Mudn biét thém thong tin vé chwong trinh dan quyén
clia Metro, hodc mudn 13y don khigu nai vé su ky thi, xin xem trong
www.oregonmetro.gov/civilrights. N&u quy vi ¢an théng dich vién ra ddu bing tay,
trg gitip vé tiép xtc hay ngdn ngit, xin goi s6 503-797-1700 (tlr 8 gi¢r séng dén 5 gidy
chigu vao nhirng ngay thurérng) trudic budi hop 5 ngay 1am viéc.

MoeigomnenHa Metro npo 3a60poHY AUCKpUMIHALT

Metro 3 NoBaroo CTaBUTLCA A0 FPOMaAAHCEKMX Npas. [na oTpuUMaHHA iHdopmauil
npo nporpamy Metro i3 3axmcTy rpoMaasaHcbKUX npas abo Gpopmy ckapru npo
AVCKpUMIHaUio BiAgiaaiTe caliT www.oregonmetro.gov/civilrights. abo Akwo sam
notpibeH nepeknagay Ha 360pax, ANA 3340BONEHHA BaWOro 3anuTy 3aTenedoHyiite
3a Homepom 503-797-1700 3 8.00 ao 17.00 y po6odi AHi 33 N'aTe pobo4yunx gHis a0
3bopie.
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Ogeysiiska takooris la"aanta ee Metro

Metro waxay ixtiraamtaa xuquuqgda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuquugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga gaybqaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.

Notificacién de no discriminacién de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
S dias laborales antes de la asamblea.

YsegomneHue 0 HeaonyLeHnU AUCKpMMUHaLuu oT Metro

Metro yBaaer rpampaaHckve npasa. ¥Y3Hate o nporpamme Metro no cobnogenwio
rpaXAaHCcK1X Npas 1 NoAy4NTL GOPMY ¥anobbl 0 AUCKPUMMUHALMMU MOKHO Ha Be6-
caiite www.oregonmetro.gov/civilrights. EcAv Bam HyeH NepeBoauMK Ha
obuiecteeHHOM coBpaHKK, oCTagbTe CBOW 3anpoc, NO3BOHMB NO Homepy 503-797-
1700 B paboune aHu c 8:00 go 17:00 1 3a natb pabounx gHeli Ao AaTbl cobpaHua.

Avizul Metro privind nediscriminarea

Metro respectd drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discrimindrii, vizitati www.oregonmetro.gov/civilrights. Daca aveti nevoie de un
interpret de limbd la o sedintd publica, sunati la 503-797-1700 (intre orele 8 5i 5, in
timpul zilelor lucrdtoare) cu cinci zile lucrdtoare inainte de sedintd, pentru a putea sa
va raspunde Tn mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.

February 2017

November 26, 2019



Transfer Station Rate Transparency
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TRANSFER STATION RATE TRANSPARENCY

Date: November 12, 2019 Prepared by: Warren Johnson
(503) 797-1836
warren.johnson@oregonmetro.gov

Department: FRS and PES Presenter(s): Brian Kennedy
and Warren Johnson

Meeting date: November 26, 2019 Length: 15 minutes

ISSUE STATEMENT

Metro seeks to increase rate transparency at all transfer stations to better serve the public’s
interest.

ACTION REQUESTED

Staff seeks direction from Metro Council on whether Metro should take further action to
improve rate transparency and employ an independent expert to conduct a full, detailed rate
review at privately owned transfer stations in the region to determine the costs relative to the
rates charged at those facilities.

IDENTIFIED POLICY OUTCOMES

The proposed action will increase the transparency of costs and rates at privately owned
transfer stations and support the goals of the 2030 Regional Waste Plan which Metro adopted
in March 2019. The Regional Waste Plan specifically includes actions to implement transparent
and consistent rate-setting processes for all collection service providers and facilities in the
region.

POLICY QUESTION(S)

1. Should Metro take additional action to make the rates at privately owned transfer
stations more transparent?

2. Should Metro employ an independent expert to conduct a full rate review of all of the
privately owned transfer stations?

3. Should Metro develop guidelines to determine whether the rates charged at privately
owned transfer stations are reasonable, responsive to user economic needs, regionally
consistent and well understood?


mailto:warren.johnson@oregonmetro.gov

POLICY OPTIONS FOR COUNCIL TO CONSIDER

1. Direct staff to employ an independent expert to conduct a full rate review at all
privately owned transfer stations in the region.

2. Direct staff to employ an independent expert to conduct a full rate review only at those
facilities that charge a total rate that is a specific percentage above the Metro’s transfer
stations fees.

3. Direct staff to take other actions to improve rate transparency at privately owned
transfer stations.

4. Take no further action to improve rate transparency at privately owned facilities.

STAFF RECOMMENDATIONS

Staff recommends that Metro employ an independent expert to conduct a full, detailed rate
review at all privately owned transfer stations in the region to determine the costs relative to
the rates charged at those facilities.

STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION

The Metro Charter, the Oregon Constitution and Oregon law grant Metro broad authority for
planning, managing and overseeing the regional solid waste system to protect public health and
safeguard the environment. As a part of these responsibilities, Metro is responsible for
developing a regional plan that sets direction for programs, services and facilities. The Regional
Waste Plan seeks to ensure that rates for services are reasonable, responsive to user economic
needs, regionally consistent and well understood (Goal 14). The Regional Waste Plan also
includes actions to implement transparent and consistent rate-setting processes for all
collection service providers and facilities in the region.

BACKGROUND

In July 2016, the Metro Council adopted the Transfer System Configuration Policy that the set
direction for a number of policies related to improving the region’s solid waste system to better
serve the public’s interest. One of those policies was related to improving rate transparency at
both publicly and privately owned transfer stations to provide local governments with better
information to use for their annual rate setting processes. Local governments had expressed
concerns to Metro about the lack of transparency to justify rate increases at privately owned
facilities that far exceeded those at the public facilities since 2010.

Metro established a progressive step-based approach to improve rate transparency at all
transfer stations in the region. The steps are as follows:

e Step 1: Estimate the costs of services offered at the public stations, by waste stream.
Publish these unit costs to provide a clear, cost-based benchmark for local governments.



e Step 2:If Step 1is inadequate to provide sufficient transparency, then Metro will
conduct an assessment of costs at privately owned transfer stations to estimate the
various components (e.g., transfer, transport, and disposal) of each transfer station’s tip
fee.

e Step 3:If Steps 1 and 2 are inadequate to provide sufficient transparency, Metro will
conduct a full rate review at privately owned transfer stations, including detailed review
of financial records, to determine costs relative to rates charged. Metro may employ an
expert third-party contractor to conduct the rate review.

Metro implemented Step 1 in the above-mentioned approach by preparing an estimate of the
costs of services offered at the publicly owned transfer stations. Metro completed this work
and provided the information to local governments on March 23, 2017. Several local
governments notified Metro that the information was not sufficient to understand the rates
charged at privately owned transfer stations and they requested that Metro take additional
measures to improve transparency at the privately owned facilities.

Metro then prepared an estimate of the costs of services offered at privately-owned transfer
stations. Metro completed this work and provided the information to local governments on
February 1, 2019. Several local governments notified Metro that the information was not
sufficient to understand the rates charged at privately owned transfer stations and they
requested that Metro take additional measures to improve transparency at the privately owned
facilities.

As the next step in this process, staff seeks direction from the Metro Council on whether Metro
should proceed with a more detailed rate review at privately owned transfer stations. If the
Council determines that a detailed rate review is insufficient to improve rate transparency or
the rates charged at a privately owned transfer station are substantially higher than the costs
can justify, the Council may consider whether to implement rate regulation. Oregon Revised
Statutes 268.317(5) provides explicit authority for Metro to set rates at all privately owned solid
waste facilities in the region. (Metro may “establish, maintain and amend rates charged by
disposal transfer and resource recovery sites or facilities.”) In addition, Metro’s home rule
charter provides implicit authority for rate setting.

ATTACHMENTS
There is no legislation required for Metro Council action on this item at this time.
The following attachments are included with this staff report:

e Letter from Metro to local governments, dated February 1, 2019

e Letter from Washington County, dated August 13, 2019

e Letter from five cities in the western portion of the region, dated August 23, 2019
e Letter from City of Gresham, dated October 28, 2019



600 NE Grand Ave.

M et ro | Portland, OR 972322736
oregonmetro.gov

Friday, February 1, 2019

Dear Local Governments:

This letter, and the accompanying report, represents the second action to enhance the
transparency of public and private solid waste tip fees and costs at transfer statlons that accept
waste generated from within the Metro region.

In July 2016, to improve overall system function, the Metro Council adopted the Transfer
System Configuration Policy and directed the Chief Operating Officer to proceed with its
implementation (Resolution 16-4716). The resolution included a number of new policies
related to the public-private system of transfer stations that serve the citizens of the Metro
region. One of those policies seeks to improve rate transparency at all transfer stations. This
new policy lays out a progressive set of options that Metro may take to provide local
governments with better information for informing their solid waste collection rate setting.
Additional options may be triggered based on the feedback and response to Metro from the
local governments. The options identified in the resolution's staff report are listed below. These
options may be triggered in sequence or together as needed:

e Option 1: Estimate the costs of service offered at the public stations, by waste stream.
Publish these unit costs to provide a clear, cost-based benchmark for local governments'
reference in rate setting. This report was provided to local governments on March 23,
2017 and is included in Appendix A to the attached report.

e Option 2: Based on feedback from local governments, Option 1 did not yield sufficient
transparency and adequate information to understand the relationship between rates
charged and costs. Therefore, Metro has prepared an assessment of private wet waste
transfer station costs to estimate the various components (e.g., transfer, transport, and
disposal) of each private station's tip fee. To estimate these components, Metro
conducted site visits to observe typical operating practices, interviewed key operations
staff, and provided private station operators with an opportunity to review their
facilities’ profile sheets. . '

e Option 3: If Option 1 and 2 do not yield sufficient transparency and adequate
information to understand the relationship between rates charged and costs for local

_ governments, Metro may conduct a full detailed rate review at private waste transfer
stations. Such a review would include a detailed review of financial records, to
determine costs relative to rates charged. Metro may employ an expert third party
contractor to conduct such a review and may review rates at all facilities or only at
facilities that deviate substantially from the others.

After implementing all options to improve transparency and provide useful information to local
governments, if private tip fees appear to be substantially higher than costs can justify, the
Metro Council may consider guidelines to implement rate regulation. The Metro Council has



broad legal authority over solid waste, including authority to set rates at private transfer
stations operating within its jurisdiction.t

The attached report represents Metro's estimate of the cost to provide wet waste management
at the five private transfer stations currently located within the regional boundary. The
attached report provides the average operating costs for each private transfer station.

* Tonnage-weighted average operating costs across the five private facilities was estimated at
$25.34 per ton. The estimated operating costs for two facilities, Troutdale Transfer Station and
Forest Grove Transfer Station, were above this average. Pride Recycling Transfer Station’s
operating cost estimate was the lowest. Given the impact of economies of scale in transfer
station operations, the former two facilities would be expected to have lower operating costs
per ton since they accept more wet waste and receive larger payloads. Because this report
worked with a limited set of publicly available data and consequently relied on a model to
estimate costs, the most reliable and accurate information on privately owned transfer station
costs would be a full review of actual costs and financial records for transfer stations.

We hope that you find this information a helpful guide when considering allowable costs for
your haulers during rate setting. Metro recognizes that costs vary among the regional facilities,
depending on services offered, hours of operation, staffing, throughput, and other factors. Metro
welcomes your feedback on whether or not this step toward rate transparency results in rates
"sufficiently transparent to allow regulators to judge whether such charges are fair, acceptable,
and reasonably related to the costs of services received,” as specified in the Regional Solid
Waste Management Plan. The Metro Council will determine if further options are necessary,
based, in part, upon feedback from your jurisdiction.

Sincerely,

W
irector of Finance

7

Director of Propertyyand Environmental Services

' ORS 268.317(5) and Metro's home rule charter.



HAM 1333 N.W. Eastman Parkway | Gresham, OR 97030 | 503-618-2525

To: Shirley Craddick, Metro Councilor

From: Steve Fancher, Environmental Services Director

Date: October 28, 2019

Re: Metro Region Waste Transfer Station Rate Transparency

On June 29, 2016, the City offered a letter of support for Metro Council to consider new
options for improving the transparency of tip fees at private transfer stations in the region.
Since then, it is our understanding that Metro has taken steps to proceed with its
implementation of the “Transfer System Configuration Policy” (Resolution 16-4716) by
providing transparency of how disposal fees at public transfer stations are set. In addition, it
is also our understanding that Metro has conducted some analysis to estimate the various
cost components of private transfer station tip fees that impact costs of providing service to
our customers.

The City of Gresham believes Metro should progress to a full and detailed rate review of
private transfer stations to determine if the fees charged are fair and reasonable. By
improving the transparency of tip fees at regional private transfer stations, the cities will be
better positioned to ensure we are protecting the financial health of our citizens and
businesses.

Sincerely,

."// ? —
C/é/;‘ /74 > e ———
Steve Fancher
City of Gresham, Environmental Services Director
Steve.Fancher@greshamoregon.gov

503-618-2583

ENVIRONMENTAL SERVICES
GreshamOregon.gov



Hillsboro

ON

August 23, 2019

Council President Lynn Peterson
Councilor Juan Carlos Gonzalez

Metro
600 NE Grand Ave
Portland, Oregon 97232

Dear President Peterson and Councilor Gonzalez:

We appreciate Metro’s efforts to better understand the components involved in rate setting at
the private solid waste transfer stations. The February 1, 2019 letter from Metro staff
summarizing the step process to understand private facility rates, and the accompanying report
which estimates the cost drivers relative to fees charged at the private stations substantiates
our belief that the rates charged at the private facilities are not justified. We strongly believe
that Metro should move to ‘option 3,” a full review of rates and costs at the private transfer
stations. We believe this is imperative to bring transparency and equity into the cost profile of
the regional solid waste system. There has been inequity in those rates since 2011, and it has
steadily increased since then. We also see this in rates charged for self-hauling of waste, which
has a direct impact on our lower income community members.

Thank you for taking these important steps on behalf of our communities.

Sincerely,

Steve Callaway
Mayor of Hillsboro

%7 C o il

Jeffrey Dalin
Mayor of Cornelius

/‘ -

e @&4
Frank Bubenik
Mayor of Tualatin

Mail 150 E Main Street, Hillsboro, Oregon 97123-4028 Phone 503.681.6100 Fax 503.681.6232 Web www.hillsboro-oregon.gov

Keith Mays
Mayor of Sherwood

e Lead

Terry Lenahan
Mayor of North Plains



Page 2
President Peterson and Councilor Gonzalez
August 23, 2019

cc: Hillsboro City Council
Metro Council
Paul Slyman, Metro
Roy Brower, Metro
Robby Hammond, City Manager
Andy Smith, Government Affairs Manager
Peter Brandom, Senior Project Manager



6 WASHINGTON COUNTY
=S OREGON

August 13, 2019

President Lynn Peterson
METRO

600 NE Grand Avenue
Portland OR 97232

Dear President Peterson:

The Board of Washington County Commissioners has expressed support to Metro as it has conducted analysis to
improve the transparency of how disposal fees at public and private transfer stations are set. Metro has taken
steps to fulfill the policy direction set in 2016 of increasing transparency by providing cost and rate setting
information for its own transfer stations, and now has completed additional analysis related to private transfer
stations. Having reviewed the analysis provided by Tim Collier and Paul Slyman on this topic, we applaud your
efforts and urge you to continue this work.

Washington County supports Metro progressing to a full, detailed rate review of private waste transfer stations.
By Metro conducting such a review, it would provide Washington County with the transparency needed to help us
determine if the fees charged for the transfer of waste are fair, just and reasonable as they relate to the cost of
services received by our residents and businesses.

As noted in our earlier letters of support, our waste haulers have little realistic alternative to using the Forest
Grove transfer station. The rates at the Forest Grove transfer station have increased substantially compared to
the rates charged at Metro’s transfer stations, and now we’ve learned are also higher than the rates charged at
other private transfer stations in the region. The per ton fee charged at the Forest Grove Transfer Station has
historically been very close to Metro transfer station fees. Today, it remains more than $7.00 per ton higher.
Other fees, such as the ‘environmental charge’ have also increased with little explanation as to why. We remain
concerned that there appears to be little justification or oversight of these rate increases passed onto our rate
payers. We appreciate Metro’s efforts to bring transparency to Metro transfer station rates and encourage you to
bring the same level of transparency to private transfer facility rates as well.

Sincerely,

AL

Kathryn Harrington
Chair, Washington County Board of Commissioners

cc: Metro Councilors
Washington County Board of Commissioners
Bob Davis, County Administrator
Martha Bennett, Metro CEO
Marni Kuyl, HHS Director

Board of County Commissioners
155 North First Avenue, Suite 300, MS 22, Hillsboro, OR 97124-3072
phone: (503) 846-8681 e fax: (503) 846-4545
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Materials following this page were distributed at the meeting.



Transfer Station Rate Transparency

Metro Council Work Session
November 26, 2019




Purpose of Today’s Discussion

1. Overview of the rate transparency issue
2. Overview of Metro’s legal authority
3. Review Metro’s actions related to rate transparency

4. Seek direction from Council on next steps



Overview

= Rates vs. costs of services at private transfer stations
= Metro does not currently regulate rates at private facilities
= Facilities must post rates
= Facilities must not charge more than posted rates
= Transfer station rates inform local government rate setting
= Local governments do not have access to facility rate setting

= Local governments seek assistance from Metro



Legal Authority

=  Metro has broad legal authority to oversee the regional
solid waste system

=  Metro’s authority comes from the Metro Charter, Oregon
Constitution and Oregon law

= ORS 268.317(5) provides explicit authority for Metro to set
rates at private facilities

=  Regional Waste Plan sets direction to ensure that rates are
reasonable, responsive to user economic needs, regionally
consistent and well understood (Goal 14)



Background

= Transfer system configuration policy —July 2016
=  Multifaceted policy for maximum public benefit
= Eight components
" Tonnage allocation
= Rate transparency

= Progressive approach to rate transparency



Progressive Approach

= Step 1 - Estimate costs by waste stream at Metro’s
facilities

= Step 2 — Estimate costs at private transfer stations using
publicly available information

=  Step 3 — Perform a full, detailed rate review at private
transfer stations

= Consider rate regulation if the these steps are
inadequate or costs are not justified



Step 1 — Estimate Metro’s Costs

= Metro completed this work in March 2017

= Cost-based benchmark as a reference for rate-setting
= Public stations are not comparable to private facilities
= |nsufficient for local governments

= Local governments requested additional action



Step 2 — Estimate Facilities’ Costs

=  Metro completed this work in February 2019
= Estimated using publicly available information

= Estimated the cost components of private transfer stations
and documented the posted rates for each

= |nsufficient for local governments

= Local governments requested additional action



Step 3 — Full Rate Review

Conducted by Metro or independent expert
Performed at all private facilities or a subset

Metro has not yet taken this step

Local governments requested this additional action
Staff Recommendation:

Metro should employ an independent expert to
determine the costs relative to the rates charged at all
private transfer stations



Questions for Council

Does Council support taking additional action to make
private transfer station rates more transparent?

Does Council support employing an independent expert
to conduct a full rate review at all private transfer
stations?

Does Council support developing guidelines to determine
whether private transfer station rates are just and
reasonable?

10
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Council work session
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Housing bond: Implementation

IGAs at Council, local bodies

Last week: Clackamas
County, Beaverton

 Up next:
Washington County

e Then: Gresham, Home
Forward

* Followed by: Portland



Next steps for Parks & Nature bond

Partner appreciation gathering:
Dec. 4, 5-7 p.m., June Key Delta Center

Resolution No. 19-5055, confirming
results of election, authorizing next
steps: Dec. 12 (consent agenda)

Late January: Refinement work plan
discussion at work session —
Engagement, timelines, resources



#GetMoving2020: Highlights

Task Force Tier 1 discussions:
Nov. 20 and Dec. 18

Council Tier 1 work sessions,
public hearing: January

Beginning the revenue discussion

Developing programs
engagement plan
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