
Council meeting agenda

Metro Regional Center, Council chamberThursday, January 30, 2020 2:00 PM

Revised 01/29

1. Call to Order and Roll Call

2. Public Communication

3. Consent Agenda

Consideration of the Council Meeting Minutes for January 

23, 2020

20-53603.1

Council Meeting Minutes for January 23, 2020Attachments:

4. Presentations

Hyatt Regency Final Project Report 18-53414.1

Presenter(s): Scott Cruickshank, Metro

Hillary Wilton, Metro

Ashley McCarron, Metro 

Hyatt Regency Portland at the Oregon Convention Center PPTAttachments:

Employment Agreement Audit 18-53394.2

Presenter(s): Brian Evans, Metro

Employment Agreement Audit Highlights

Employment Agreements Audit Report

Attachments:

5. Resolutions

Resolution No. 20-5073, For the Purpose of Adopting an 

Agenda for the 2020 Oregon Legislative Session

RES 20-50735.1

Presenter(s): Andy Shaw, Metro

Resolution No. 20-5073

Exhibit A to Resolution No. 20-5073

Exhibit B to Resolution No. 20-5073

Staff Report

Attachments:
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http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2797
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=762cda48-5001-43cd-8cd0-bf0380e90850.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2757
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=292292c9-134b-4961-8120-0285ba7d6276.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2755
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=6697b43f-a619-425a-8745-c0df6c231b17.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=8ee8e038-5004-4029-aa7e-6f0a75a406da.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2782
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ccee48a4-4cb0-43a0-b7bc-1d9d7339bece.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=bfeb72df-d0c8-4181-9563-fd18abcbeaa3.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=767fe134-bdaa-4e22-8708-a9c61bc6085f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=a6468c79-f0e9-4251-830f-467263e6feff.pdf
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Resolution No. 20-5069, For the Purpose of Supporting 

Statewide Product Stewardship Legislation for Mattresses

RES 20-50695.2

Presenter(s): Scott Klag, Metro

Pam Peck, Metro

Resolution No. 20-5069

Staff Report

Attachment 1 to Staff Report

Attachment 2 to Staff Report

Attachments:

Resolution No. 20-5075, For the Purpose of Authorizing 

an Exemption from Competitive Bidding and Procurement 

of Construction Manager General Contractor Services by 

Competitive Request for Proposals for the Oregon 

Convention Center VIP Suite B and Prefunction A & C 

Restrooms

RES 20-50755.3

Presenter(s): Gabriele Schuster, Metro

Dan Hoskin, Metro

Resolution No. 20-5075

Exhibit A to Resolution No. 20-5075

Staff Report

Attachments:

5.3.1 Public Hearing for Resolution No. 20-5075

6. Chief Operating Officer Communication

7. Councilor Communication

8. Adjourn
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http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2780
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=57a9a2e2-1952-4032-a437-5055e38b2e8f.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=4d0cc17a-1723-44d3-aadb-83fe08fe3523.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=ed2f9c0a-b973-4584-b223-a25bc17858dc.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=a8cf7eb3-d560-4cb2-b974-3c957b3049a1.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2786
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=8f999d5a-9f46-4dc7-ac34-979ff6343745.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=58ec3600-4bd5-431c-9f31-eeaa49920fd1.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=41339b15-b05a-415c-8b73-a663e2fca9d9.pdf
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Metro respects civil rights 
Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against 

regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information 

on Metro's civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civi lrights or call 503-797-1536.Metro provides services or 

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication 

aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting, All Metro meetings are wheelchair 

accessible. For up-to-date public transportation information, visit TriMet's website at www.t rimet.org. 

Thong bao ve SI/ Metro khong ky th! cua 

Metro ton trQng dan quyen. Muon biet them thong tin ve chi.rang trinh dan quyen 

cua Metro, ho~c muon lay don khieu n~i ve S\I' ky thj, xin xem trong 

www.oregonmetro.gov/civilrights. Neu quy vj can thong djch vien ra ctau bang tay, 

trQ' giup ve tiep xuc hay ngon ngfr, xin gQi so 503-797-1700 (tlr 8 giiY sang den 5 giiY 

chieu vao nhfrng ngay thi.riYng) t ri.r&c buoi hQp 5 ngay lam viec. 

n oeiAOMJleHHA Metro npo 3a6opoHy AHCKPHMiHal(ii 

Metro 3 noearoio craeHTbCA AO rpoMaAAHCbKHX npae. AJlA orpHMaHHA iH<j>opMal(ii 

npo nporpaMy Metro il 3axHcry rpoMaAAHCbKHX npae a6o <j>opMH CKaprH npo 

AHCKPHMiHat1i10 eiABiAa~re ca~r www.oregonmetro.gov/civilrights. a6o RKU\O eaM 

norpi6eH nepeK/laAaY Ha 36opax, AJlR 3aAoBo.neHHSl eaworo 3amny 3a1e11ec$0HyHre 

3a HOMepoM 503-797-1700 3 8.00AO17.00 y po6oYi AHi 3a n'ATb po60YHX AHiBAO 

36opie. 

Metro ((g::fJ!t-mi-'15' 
Uffi~m • iit«~MMetro~*i'fHtfilrtg~H;"'i , !i!G1~~il1imt~ii!l~ , ~;l'l~~U6 
www.oregonmetro.gov/civilrights • l4l:lf!!iL~n'lll\'Diiil!:lfilJ~jJD0~l'!tiill ' ~tE\\11 

ii'iBl*lilil5@11:::~ B liHJ503-797-

1700 (IfFB..t'f8!!'K~r'f5l.l!,li) • ~il!!ftff'iii¥iJE!tN1'gll\';J( • 

Ogeysiiska takooris la'aanta ee Metro 

Metro waxay ixtiraamtaa xuquuqda madaniga. Si aad u heshid macluumaad ku 

saabsan barnaamijka xuquuqda madaniga ee Metro, ama aad u heshid warqadda ka 

cabashada takoorista, booqo www.oregonmetro.gov/civilrights. Haddii aad u baahan 

tahay turjubaan si aad uga qaybqaadatid kullan dadweyne, wac 503-797-1700 (8 

gallinka hore illaa 5 gallinka dambe maalmaha shaqada) shan maalmo shaqo ka hor 

kullanka si loo tixgaliyo codsashadaada. 

Metrogj :<Pl! ~.:<] ~~ *.:<]J.i 

Metro9.l J.l ~'?:! ~.£.:J.";llO!l tll-@ "J .!l !'E'E ;;p~ -8J-9.JJ.i 0J¢J-8: ~-2.<H!, !'E'E 
o<} ~Oil tH-@ ~ '<!-% {.\.:il W 'Twww.oregonmetro.gov/civilrights. 'i)-{.! 9.J '{! <>l 

;<j q} 0 ] ~_s_ i\- 7J~, ~ 9.lO!] 'i/-'-i 5 OJ'\;]~ (.'?..-1- 5;.J "!'%0!1 .'?..~SJ.]) 503-797-

1700-:'} ~~ii-L.] q.. 

Metro<7-l~l'Jlltili~ 

Metrol',;l:0~tfi1i-~ifil n>.t°t • Metro<7-l0~7o7"7.6. ,.'.:IMJ-t.Ot~i*1 

(.'.:-:JP"( ' i t;:';l:~YJU'2\'t:li7 ;t-,6, i-A-f-1" ,0 (.'.:l;l: ' www.oregonmetro.gov/ 

civilrights • .t L'B?ti:~ili< t~ ~H >01'fl~ii'il'aruii!li1Ri-&:-lll'i:: ~tt.O:IJ';J: , 

Metro7'J'~ll\'m1.:~.rt;L' ~.OJ:? , 0f#l~mi<7-l5&-mBilili l'l.'.:503-797-

1100 CiJZB 'filil8B¥-tfff{SW}) £ l':B~~i5 < tU~ P • 

\f\JCiRt:lS~Ml:3Hnf'ill~S\ThJui°l:31UhJ Metro 
f'il1tP11mr\isnrm~iurli~ ;{i11uf'iFil:flsl-inR1=1iC'lr\isnnn~iurli Metro 

- \J.~e:!ttiS'eturTIFijUCJ{iti1iN1Ht:iry1=1grus~S1\FiU1Sfl1 
www.oregonmetro.gov/civilrights, 

IUIMFi!;;fFiLl'J1f'ill!;;fFiUFilLUf'l"lfi.J1tsiH1CUH~ 
l}J~fil1W11M: l;\Jl=f~lrlllJl=!FilCUB SD3-797-1700 (ltntl 8 Li"iFi~rUttntl 5 'lflG 

l£llSJf'ill) Lcii"iil£l 
l£ltSJf'ill '=!Bl£lLU~te:!ttirno!SjtFifill!;!CUP111=1hlltU'ilurlitnnFi!;;IFi, 

Metro c;,.o .;;,.;l1 r~ ;...:,! 
..s,U tl•(f} ~1 ,;__,;,.J! Metro 1:."'i.;-" J,,. ..:..t.._,L....!1.:.. _,,_;.11 .~1 .;µ1 Metro r_,A> 

<..~ .:..s w! .www.oregonmetro .gov/civ ilrights ~Jfol'il ~_,.11 ;_;l;j.r..Ji ,_;,,.;11 "'-" 

~ l,.t..., 8 "'L..ll C..) 503-797-17D0 Ul4]1 r!Y. [.."'-~~I "1,k-.,...,.; <<Alli.) ~I......)! 
.(\.4 ~I _,,. Y' .;,.. °"' r\;i (5) ~ u,; (<....,..II .)! .;,;ti~I r\;i ,1.i... 5 "'\..JI 

Paunawa ng Metro sa kawalan ng diskriminasyon 

lginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa 

programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng 

reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung 

kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa 

503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) l ima araw ng 

trabaho bago ang pulong upang mapagbigyan ang inyong kahil ingan. 

Notificaci6n de no discriminaci6n de Metro 

Metro respeta los derechos civiles. Para obtener informaci6n sobre el programa de 

derechos civiles de Metro o para obtener un formulario de reclamo par 

discriminaci6n, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia 

con el idioma, Ila me al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dfas de semana) 

5 dfas laborales antes de la asamblea. 

YBeAOMneHHe 0 HeAonyw.eHHH AHCKpHMHH31J.HH OT Metro 

Metro yea»<aer rpa»<AaHCKHe npaea. Y3HaTb o nporpaMMe Metro no co61110AeHH10 

rpa>f<AaHCKlllX npae lr1 no11y"tlllTb <PopMy >t<a1106b1 0 AlllCKp111M111Hal.lilll"1 MO>KHO Ha ee6-

ca~Te www.oregonmetro.gov/civilrights. Euu.1 saM Hy>t<eH nepeBOA4"1K Ha 

06111ecreeHHOM co6paHHH, OCTaBbTe CBOH 3anpoc, n0380HHB no HOMepy 503-797-

1700 B pa60YHe AHH c 8:00 AO 17:00 H 3a nATb pa60YHX AHeH AO AaTbl co6paH~A. 

Avizul Metro privind nediscriminarea 

Metro respecta drepturile civile. Pentru informa\ii cu privire la programul Metro 

pentru drepturi civile sau pentru a ob\ine un formular de reclama\ie impotriva 

discriminarii, vizita\i www.oregonmetro.gov/civilrights. Daca ave\i nevoie de un 

interpret de limba la o ~edin\a publica, suna\i la 503-797-1700 (intre orele 8 ~i 5, in 

timpul zi lelor lucratoare) cu cinci zile lucratoare inainte de ~edin\a, pentru a putea sa 

va raspunde i n mod favorabil la cerere. 

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom 

Metro tributes cai. Rau cov lus qhia txog Metro txoj cai kev pab, los yog kom sau ib 

daim ntawv ts is txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias 

koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus 

ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham. 

February 2017 
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Television schedule for Metro Council meetings 

Clackamas, Multnomah and Washington Portland 
counties, and Vancouver, WA Channel 30 - Portland Community Media 
Channel 30 - Community Access Network Web site: www.pcmtv.org 
Web site: www.tvctv.org Ph: 503-288-1515 
Ph: 503-629-8534 Call or visit web site for program times. 
Call or visit web site for program times. 

Gresham Washington County and West Linn 
Channel 30 - MCTV Channel 30- TVC TV 
Web site: www.metroeast.org Web site: www.tvcty.org 
Ph: 503-491-7636 Ph: 503-629-8534 
Call or visit web site for program times. Call or visit web site for program times. 

Oregon City and Gladstone 
Channel 28 - Willamette Falls Television 
Web site: http:LLwww.wftvmedia.orgL 
Ph : 503-650-0275 
Call or visit web site for program times. 

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length. 
Call or check your community access station web site to confirm program t imes. Agenda items may not be 
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public 
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional 
Engagement and Legislative Coordinator to be included in the meeting record. Documents can be submitted by e-mail, fax 
or mail or in person to the Regional Engagement and Legislative Coordinator. For additional information about testifying 
before the Metro Council please go to the Metro web site www.oregonmetro.gov and click on public comment 
opportunities. 
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AUDIT HIGHLIGHTS  January 2020 

  
 

Metro Auditor Brian Evans 
oregonmetro.gov/auditor 

Employment Agreements: Clarify approval authority to increase 
transparency and reduce risks  

What we found 
In 2014, Metro Council approved an ordinance that delegated authority to 
the COO to approve employment agreements in certain circumstances. Some 
of the agreements approved by the COO did not appear to meet the criteria 
for delegation in Metro Code.  
 
We also found a couple of examples that raised questions about which 
approval method was appropriate based on the provisions contained in each 
type of agreement. When similar provisions can be approved using either 
process, transparency and accountability can be compromised. 
 
Metro’s use of employment agreements has been inconsistent over time.  
Lack of employment agreements could increase the amount paid to some 
employees when they leave service. Conversely, depending on the provisions 
in the contract, an employment agreement could result in unknown financial 
impacts if certain provisions were not controlled.  
 
We estimated the cost of the separation agreements Metro has reached with 
former employees and compared it with benchmark data. The analysis 
indicated Metro has managed employment separations well, on average, to 
keep the financial impact to the agency relatively low. 

What we recommend 
The audit contains five recommendations to clarify approval authority, and 

reduce financial and compliance risks.  

Why this audit is 
important 
Employment and separation 
agreements create a contract 
between an employee and Metro. 
These agreements can reduce risks 
when an employee departs, while 
recognizing the service and 
contributions the employee made on 
the agency’s behalf.  

Metro Code has different approval 
requirements for employment 
agreements and settlement 
agreements. Employment 
agreements require Council action, 
while separation agreements were 
considered part of the COO’s 
authority to appoint and remove 
employees.  

This audit was initiated based, in 
part, on a concern raised about the 
appropriateness of a payment made 
at the end of service. While 
researching the issue it became clear 
that similarities and differences 
between the two types of agreements 
caused confusion, which increased 
financial and compliance risks, and 
reduced transparency. 

Source: Auditor’s Office analysis of Metro’s estimated separation amounts and settlement data from Thomson 
Reuters’ Employment Practice Liability: Jury Award Trends and Statistics, 2018 Edition.  

*The median is the middle settlement value among all settlements from 2011-2017 listed in ascending 
order. This value provides the most accurate gauge for a specific sampling of settlement data.  
^The probability range is defined as the middle 50 percent of all settlements arranged in ascending order 

in a sampling, 25 percent above and below the median award. Although settlements rarely produce a 

normal distribution, the probability range and the median settlement does aid in establishing parameters 

of where settlements tend to cluster. 



January 2020 
A Report by the Office of the Auditor 

Employment Agreements: 
Clarify approval authority to increase transparency and reduce risks  

 

 

 

 

Brian Evans 

Metro Auditor 

 

 



Metro Accountability Hotline 
 
The Metro Accountability Hotline gives employees and citizens an avenue to report misconduct, 
waste or misuse of resources in any Metro or Metro Exposition Recreation Commission (MERC) 
facility or department. 
 
The Hotline is administered by the Metro Auditor's Office. All reports are taken seriously and 
responded to in a timely manner. The auditor contracts with a hotline vendor, EthicsPoint, to 
provide and maintain the reporting system. Your report will serve the public interest and assist 
Metro in meeting high standards of public accountability.  

To make a report, choose either of the following methods:  

Dial 888-299-5460 (toll free in the U.S. and Canada)  
File an online report at www.metroaccountability.org  
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MEMORANDUM 
 
 
January 22, 2020 
 
To:  Lynn Peterson, Council President  
  Shirley Craddick, Councilor, District 1  
  Christine Lewis, Councilor, District 2  
  Craig Dirksen, Councilor, District 3  
  Juan Carlos Gonzalez, Councilor, District 4  
  Sam Chase, Councilor, District 5  
  Bob Stacey, Councilor, District 6 
 
From: Brian Evans, Metro Auditor  
 
Re:  Audit of Employment Agreements 
 
This report covers the audit of employment agreements which included employment separation 
agreements within its scope. Metro Code has different approval requirements for each type of 
agreement. Employment agreements required Council approval. In contrast, separation agreements were 
considered part of the Chief Operating Officer’s authority and did not require Council approval.   
 
We found approval authority for some agreements and subsequent amendments was unclear, which 
reduced transparency and accountability. A 2014 ordinance that delegated Council’s approval authority 
to the COO in certain situations caused confusion. We also found similar provisions in some 
employment and separation agreements that raised questions about the appropriate approval process. 
These issues increased financial and compliance risks. 
 
As part of the audit, we estimated the cost of the separation agreements Metro has reached with 
employees over the last five fiscal years. We then compared Metro’s annual average amount per 
agreement with benchmark data. The analysis indicated Metro had managed employment separations 
well, on average, to keep the financial impact to the agency relatively low. 
 
We have discussed our findings and recommendations with Andrew Scott, Interim COO; Carrie 
MacLaren, Metro Attorney; and Nathan Sykes, Deputy Metro Attorney. A formal follow-up to this audit 
will be scheduled within five years. We would like to acknowledge and thank all of the employee who 
assisted us in completing this audit. 

 

B r i a n  E v a n s  
Metro Auditor 

600 NE Grand Ave 
Portland, OR   97232-2736 

TEL 503 797 1892, FAX 503 797 1831 
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Summary Employment and separation agreements create a contract between an 
employee and Metro. These agreements can reduce risks when an employee 
departs, while recognizing the service and contributions the employee made 
on the agency’s behalf. 
 
Metro Code has different approval requirements for employment agreements 
and separation agreements. Employment agreements required Council 
action, while separation agreements were considered part of the Chief 
Operating Officer’s (COO) authority to appoint and terminate employees. 
We found a couple of examples that raised questions about which approval 
method was appropriate based on the provisions contained in each type of 
agreement. 
 
In 2014, Metro Council changed the Code to allow the COO to approve 
employment agreements under two conditions if the Council delegated their 
authority by resolution. Some of the agreements approved by the COO did 
not appear to meet the criteria for delegation in Metro Code.  
 
Misalignments between Code requirements, delegation resolutions, and some 
employment agreements appeared to be caused by three factors:  

 Mixing the criteria for case-by-case approvals and group approvals.  
 Unclear review for compliance with Code.  
 Lack of clarity about who had the authority to approve amendments.  

 
Without more specificity in resolutions about who the delegation applies to 
and when its sunsets, it is possible the COO would never have to return to 
Council to get approval for any director level employment agreement in the 
future. 
 
Metro’s use of employment agreements has been inconsistent over time.  
The COO and Metro Attorney were the only positions required to have one 
per Code. Lack of employment agreements could increase the amount paid 
to some employees when they leave service. Conversely, depending on the 
provisions in the contract, an employment agreement could result in 
unknown financial impacts if certain provisions were not controlled. 
 
We estimated the cost of the separation agreements Metro has reached with 
former employees over the last five fiscal years. We then compared Metro’s 
annual average amount per agreement with benchmark data. The analysis 
indicated Metro has managed employment separations well, on average, to 
keep the financial impact to the agency relatively low.  
 
We made five recommendations to clarify approval authority, and reduce 
financial and compliance risks.  
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Background Employment and separation agreements create a contract between an 
employee and Metro. Most employees at Metro do not have these 
agreements. The conditions of their employment are based on personnel 
policies that apply to all employees, and collective bargaining agreements for 
those represented by a union.  
 
For a variety of reasons, outlining the rights of the employee, and Metro as 
their employer, at the beginning of employment can be helpful to both 
parties. These agreements can reduce risks to Metro when a senior or 
executive employee departs, while recognizing the service and contributions 
the employee made on the agency’s behalf.  
 
Since 2003, at least 28 employment agreements were created. Most of these 
were for department director positions. They were also created for the Chief 
Operating Officer (COO), Metro Attorney, Deputy COO, General Manager 
of Visitor Venues, and the Council President’s Chief of Staff. The COO and 
Metro Attorney are the only positions required to have an employment 
contract. 
 
Metro Code 2.02 outlines the requirements for approving employment 
agreements. It requires Council approval in addition to a signature by the 
Council President or COO, and the employee. It states: 
 

“No contract of employment can be created, nor can an 
employee’s status be modified, by any oral or written 
agreement, or course of conduct, except by a written 
agreement signed by the Council President or Chief 
Operating Officer and the employee, and subject to the 
approval of the Council.”  

 
In 2014, Council approved a change to the Code that gave the COO the 
authority to approve employment agreements in some situations. We were 
told this was done to give the COO flexibility to negotiate employment 
terms with the top candidate for the position. 
 
Employment separation agreements have also been created with some 
employees near the end of their time working at Metro. While these 
agreements were employment related, they were considered to be within the 
COO’s authority to appoint and dismiss employees, and not subject to 
Council approval. 
 
This audit was initiated based, in part, on a concern raised about the 
appropriateness of a payment made at the end of service. The payment 
resulted from a separation agreement. In the process of making that 
determination, it became clear that similarities and differences between the 
two types of agreements caused confusion, which increased financial and 
compliance risks, and reduced transparency.  
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Delegated authority 
to approve 

employment 
agreements 

reduced 
transparency and 

accountability  

Results 

Source: Auditor’s Office analysis and Office of Metro Attorney analysis of delegation resolutions and resulting 
employment agreements. 
*Employee was serving temporarily as the Interim Oregon Zoo Director while retaining their prior position as General 
Manager of Visitor Venues.  

Exhibit 1     Council delegated approval authority to the COO five times,  
       resulting in nine employment agreements  

In 2014, Metro Council approved an ordinance amending the personnel 
code. The change allowed the COO to approve employment agreements 
under two conditions if the Council  delegated their authority by resolution: 

 On a case-by-case basis, or 

 For a group of director level employees where all terms were identical 

except for salary.  

 
Since the change, Council has passed at least five resolutions delegating 
authority to the COO. Four of the resolutions were for individual positions. 
The fifth resolution allowed the COO to approve agreements with Metro 
Department Directors. These resolutions resulted in at least nine 
employment agreements, including one amendment to an agreement.  

Resolution # 
(date) 

Position(s) Employment Agreements (date) 

15-4600 
(1/15/15) 

Interim 
Oregon Zoo 
Director 

 Interim Oregon Zoo Director (1/21/15) 

15-4627 

(5/7/15) 

General 
Manager of 
Visitor 
Venues 

 Interim Oregon Zoo Director and General     
Manager of Visitor Venues (6/2/15)* 

 Interim Oregon Zoo Director and General 
Manager of Visitor Venues (12/28/15)* 

16-4682 
(1/12/16) 

Oregon Zoo 
Director 

Oregon Zoo Director (1/20/16) 

17-4778 

(3/2/17) 

General 
Manager of 
Visitor 
Venues 

General Manager of Visitor Venues 
(4/25/17) 

17-4797 
(5/25/17) 

Metro 
Department 
Directors 

 Parks and Nature Director (6/29/17) 
 Deputy COO (5/15/18) 
 Human Resources Director (3/29/19) 
 Chief Financial Officer (10/7/19) 
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Some of the agreements approved by the COO did not appear to meet the 
criteria for delegation in Metro Code. Approval for one of the agreements 
was delegated on a case-by-case basis, which indicated that one agreement 
would be approved. The COO later amended that agreement without 
additional Council action. In addition, the terms for three of the department 
director agreements that were delegated for approval as a group were not 
identical except for salary as required by Metro Code.  
 
Another agreement was approved based on the resolution delegating 
authority to approve department director agreements, but the position was 
not a department director. Department Director is defined as “…a person 
designated by the Chief Operating Officer to be responsible for the 
administration of a department or his/her designee.” Several department 
directors reported to the position, but it was not directly responsible for 
administering any department itself. 
 
Misalignments between Code requirements, delegation resolutions, and 
some employment agreements appeared to be caused by three factors: 

 Mixing the criteria for case-by-case approvals and group approvals. 
 Unclear review for compliance with Code. 
 Lack of clarity about who had the authority to approve amendments.  

Mixing criteria  The resolution delegating authority to approve department director positions 
(Resolution 17-4797) stated that it was for case-by-case approvals, even though 
the delegation was for a group of director level positions. None of the 
agreements approved using that delegation authority included all the same 
provisions except for salary. As a result, the requirement that a group of 
director level employees all have the same terms except salary was not met. 
This may have happened, in part, because the complete language from Code 
was not included in the staff report to the resolution.  

Exhibit 2    Staff reports did not include a key requirement from Metro  
       Code  

Source: Auditor’s Office analysis of delegation resolutions and Metro Code 2.02.010.  

Metro Code Staff Reports 

Metro Council may delegate by 
resolution to the Chief Operating 
Officer the authority to execute 
written employment agreements 
on a case by case basis, or as a 
group for Director level 
employment agreements where 
all terms in those employment 
agreements are identical except 
salary. 

…allowing the Metro Council to 
delegate authority to the Chief 
Operating Officer (“COO”) by 
resolution to execute written 
employment agreements on a 
case by case basis, or as a group 
for Director level employment 
agreements. 
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Source: Auditor’s Office analysis of employment agreements, delegation resolutions, and dates of changes to Council and 
key personnel.  

In addition to not meeting Code requirements, approving a group of 
agreements on a case-by-case basis reduced transparency and accountability. 
Transparency was reduced by not listing the specific positions that were 
delegated for approval in the resolution. This appears to have created an 
opportunity for the COO to approve an agreement with an employee who 
was not a Department Director without additional approval. It could also 
potentially be used to approve an unlimited number of agreements without 
additional Council action.  
 
The other time Metro Council approved a group of department level 
employment agreements, the resolution included the specific position and 
employee in that position. This made it clear which positions were being 
approved and with whom those agreements were made. That specificity was 
not included in the 2017 group delegation resolution. 
 
It was unclear if the authority delegated to the COO could be used to 
approve subsequent agreements with a different employee who later served 
in the same director level position. It was also unclear if Metro’s venue 
directors would be considered part of this delegation authority. Without 
more specificity in resolutions about who the delegation applies to and when 
its sunsets, it is possible the COO would never have to return to Council to 
get approval for any director level employment agreement in the future.  
 
While these potential scenarios are theoretical, there was some evidence that 
these risks were becoming reality. The delegation resolution for department 
directors was approved in May 2017, but only one agreement was approved 
by the COO that year. A year later in May 2018, another agreement was 
approved. In 2019, two additional department director agreements were 
approved.  

Exhibit 3     Some employment agreements were approved a year or more  
       after Council delegated their authority  

Four employment agreements were 
approved over the next 30 months 

2017 2018 2019 

Council delegated 
authority to the 

COO to approve 
department director 

agreements 
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To its credit, Metro added an additional requirement that the Office of Metro 
Attorney (OMA) review the employment agreements that were delegated for 
approval to the COO. Having additional review can increase transparency 
and also reduce the chance that a provision in an agreement could be 
challenged. OMA signed these agreements “approved as to form.” That 
phrase was undefined, but appeared to mean the agreement used an 
appropriate template and some level of review was completed.  
 
We found inconsistent information in some of the agreements about what 
OMA’s review and signature meant. Two agreements included statements 
that stated the COO was properly delegated the authority to enter into the 
agreement. Those statements also referenced the Code requirements for 
approving employment agreements. None of the other agreements included 
that statement or any references to Code. That may mean OMA’s signature 
was only related to the form of the agreement, without additional review to 
determine if the process to approve the agreement was done appropriately.  

Unclear review for 
compliance with Code 

The time lag between Council delegation for department directors, and COO 
approvals in 2018 and 2019, raised questions about accountability. Three of 
the seven Metro Council representatives have changed since the 2017 
resolution passed. The COO and Metro Attorney positions also changed 
during that time. All these changes increased the risk that key decision-
makers may not have been fully informed about the delegation requirements, 
previous delegation resolutions, and timeline of approvals.  

Amendments to employment agreements raised more questions about the 
appropriate approval process. One employee’s agreement was amended 
twice after it was originally approved. The first amendment was about one 
year after Council approved the original agreement. The second amendment 
was seven years after the original agreement was approved.  
 
We were told the employee’s performance review was the basis for the 
amendments and that Council signed the performance review. Both 
amendments were signed by the Council President, but not approved by 
Council through a resolution. 
 
Another employee’s employment agreement was amended without approval 
by Council. The change was to the dates the employee would end their 
interim job and restart in their normal position. Changing the dates could be 
considered part of the COO’s authority to appoint and dismiss employees. 
However, it raised questions about how much flexibility the COO had to 
amend existing agreements.    
 
Amendments to existing agreements reduced transparency and could create 
confusion about accountability. For example, it was unclear if the delegation 
authority approved by Council extended to subsequent amendments. If it 
did, the COO could amend existing agreements with little oversight, which 
could result in provisions that were substantially different from the original 
agreement.  

Lack of clarity about 
amendment authority  
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Inconsistent use of 
employment 

agreements created 
different 

relationships 
between Metro and 

its leadership 
positions  

Metro’s use of employment agreements has been inconsistent over time.  
The COO and Metro Attorney were the only positions required to have one 
per Code. At least thirteen other positions have had one since 2003. We 
found no patterns to help determine why some positions had agreements 
and others did not.  
 
As of October 2019, eight positions had employment agreements in place. 
Seven department director or venue director positions did not have an 
agreement. Two positions were vacant. Management stated that they 
planned to create employment agreements with all director level positions. 
Inconsistent use of employment agreements created different relationships 
between Metro and employees in leadership positions. These differences can 
impact the financial risks Metro has to manage at the end of an employee’s 
service to the organization. 
 
Lack of employment agreements could increase the amount paid to some 
employees when they leave service. If there was no agreement, employers 
may have fewer options to limit end of service payments related to vacation 
payouts, insurance coverage and other potential separation provisions. At 
least three employees who did not have an employment agreements received 
several settlement agreements as they approached the end of their time 
working at Metro. 
 
Conversely, depending on the provisions in the contract, an employment 
agreement could result in unknown financial impacts if certain provisions 
were not controlled. For example, one employment agreement resulted in a 
significant payout at the end of service because vacation accrual was not 
capped. This resulted in a large lump sum payment by Metro ($230,000), and 
a significant increase in retirement payments ($37,000 annually) to the 
employee by the Public Employee Retirement System (PERS).  
 
While neither agreement type was guaranteed to result in a better financial 
situation for Metro, committing to one strategy - either all senior positions 
have employment agreements, or none do - can make it easier to evaluate 
tradeoffs and provide consistent treatment of employees across leadership 
positions, and over time for the same position.  
 
Employment agreements have the added benefit of providing more 
transparency. This is because the approval process for employment 
agreements requires Council approval and the agreements themselves are 
public records. In contrast, separation agreements did not require Council 
approval and some of them included confidentiality provisions, which may 
prevent them from being released through a public records request.  
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Metro Code has different approval requirements for employment 
agreements and separation agreements. Employment agreements require 
Council action, while separation agreements were considered part of the 
COO’s authority to appoint and terminate employees. However, we found a 
couple of examples that raised questions about which approval method was 
appropriate based on the provisions contained in each type of agreement.  
 
Some separation agreements included provisions that were similar to 
employment agreements, and vice versa. For example, one separation 
agreement included additional financial benefits for staying in the position 
past certain dates. That provision was similar to some employment 
agreements, but it was an outlier for separation agreements. Conversely, one 
employment agreement included a resignation date for the position. That 
provision was common in separation agreements, but an outlier for 
employment agreements. 
 
When similar provisions can be approved using either process, transparency 
and accountability can be compromised. These risks could be reduced by 
effective controls to ensure the type of agreement and method of approval 
were appropriate. Greater transparency through public records like Council 
resolutions can help for some types of agreements. But, for more sensitive 
agreements, like separation agreements, OMA was uniquely positioned to 
reduce these risks. That was because they advised on legal risks, interpreted 
Metro Code and ordinances, and were required in some cases to sign the 
agreements.  
 
One of the benefits of employment agreements was that they set 
expectations between the employee and the employer about how they will 
handle the end of employment. All the employment agreements reviewed in 
this audit, other than those for interim appointments, included termination 
provisions that outlined the financial and other considerations that would 
be made under various scenarios. If no employment agreement was in place, 
costs may vary more widely.  
 
To manage the risk of increasing costs to address claims, separation 
agreements were created in some circumstances. The agreements typically 
required the employee to waive all claims against the employer in exchange 
for financial benefits or other considerations. The agreements were 
intended to reduce the potential for larger impacts that could result from 
claims against Metro. 
 
There were examples of more than one separation agreement for the same 
employee. This indicated that Metro was willing to provide additional 
considerations to some employees even after they had agreed to waive any 
potential claims. In some situations multiple agreements with the same 
employee were reached within two or three months of each other, while 
agreements with another employee were spaced out over almost a year. 
Multiple separation agreements may be needed if the employee’s last date of 

Similar provisions in 
employment and 

separation 
agreements raised 

questions about the 
appropriate method 

of approval  



Employment Agreements                                                                                                          12                                                                                                Office of Metro Auditor 
January 2020                                                                                                                          

Source: Auditor’s Office analysis of Metro’s estimated separation amounts and settlement data from Thomson Reuters’ 
Employment Practice Liability: Jury Award Trends and Statistics, 2018 Edition. Metro averages were not adjusted 
for inflation.  
*The median is the middle settlement value among all settlements from 2011-2017 listed in ascending 
order. This value provides the most accurate gauge of the norm for a specific sampling of settlement 
data. 
^The probability range is defined as the middle 50 percent of all settlements arranged in ascending 
order in a sampling, 25 percent above and below the median award. Although settlements rarely 
produce a normal distribution, the probability range and the median settlement does aid in 
establishing parameters of where settlements tend to cluster.  

Separation 
payments were 
consistent with 

benchmark amounts  

We estimated the cost of the separation agreements Metro reached with 
former employees over the last five fiscal years. The costs associated with 
individual agreements ranged from zero to several hundred thousand dollars. 
We did not review the details of each separation agreement, but the variation 
in amounts was likely the result of the unique circumstances of each 
employee, their position, and the duration of their time at Metro.  
 
We then compared Metro’s annual average amount per agreement with 
benchmark data. The analysis showed Metro’s average settlement amount 
was consistent with benchmarks.  

Exhibit 4     Metro’s average settlement amount was within or below the 
       expected range during each of the last five years  

employment changed after the initial agreement was signed. However, this 
was only the case for one of the four subsequent separation agreements.  
 
We also identified another weakness that could increase financial and 
compliance risks. In some cases the COO’s authority to approve separation 
agreements appeared to have been delegated to other positions. For 
example, about half of the separation agreements were not signed by the 
COO, which indicated the COO may have delegated their authority to 
other positions. We did not attempt to locate documentation of the COO 
delegating their approval authority for each agreement. However, a 
delegation memo from the COO in January 2019 did not appear to include 
separation agreements within its scope.  
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As the graph shows, in two of the last five years Metro’s average was slightly 
more than the median amount, but still within the expected (probability) 
range of outcomes. In three of the years, Metro’s average was below the 
median, and below even the low end of the expected range in two years. The 
Metro Auditor conducted a similar analysis in 2005 and found the average at 
that time was about $38,000 in today’s dollars, which was similar to Metro’s 
most recent five-year annual average ($41,000). 
 
The analysis indicated Metro has managed employment separations well, on 
average, to keep the financial impact to the agency relatively low. Because of 
the sensitive, and in some cases confidential, nature of separation agreement 
provisions, we did not seek to determine how settlement amounts were 
reached. The trend analysis compared to the benchmark amounts indicated 
Metro had made sound financial decisions, on average, to limit costs that can 
rise rapidly through additional legal proceedings.  
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Recommendations 

To increase transparency and clarify approval authority for employment 

agreements, Metro Council should: 

1. Amend Metro Code to remove the COO’s delegation authority for 

groups of director level positions. 

 

To reduce financial and compliance risks, the COO or their designee should: 

2. Specify in approval resolutions, or delegation resolutions, if the 

approval was one-time or for future employees in the same position.  

3. Specify in approval resolutions, or delegation resolutions, if approval 

has been delegated for subsequent amendments. 

4. Analyze separation amounts periodically and compare them to 

appropriate benchmarks.  

 

To reduce compliance risks, OMA should: 

5. Create and utilize a consistent process to review employment 

agreements and separation agreements for compliance with Metro 

Code and related delegated authority approvals.  
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The objective of this audit was to determine if controls were in place to 
ensure compliance with Metro Code requirements related to employment 
and separation agreements. The scope of the review for employment 
agreements was January 6, 2003, the date Metro switched to the Council 
President structure, through October 2019. The change to the Council 
President structure changed the relationship between the legislative branch 
(Council) and the executive branch (originally led by the Executive Officer). 
The scope of the review of separation agreements was July 1, 2014 to June 
30, 2019. 
 
To achieve the audit objective, we reviewed employment agreements and 
separation agreements to determine how they were approved. We then 
compared the results to the requirements outlined in Metro Code 2.02.010 
(Personnel). We researched the causes for those misalignments by talking 
with the COO and Office of Metro Attorney.  
 
We also obtained and compared Metro’s data to jury award and settlement 
agreement data from Thompson Reuters. We used the settlement probability 
range and median settlement amounts in our analysis. The publisher of the 
data noted that the size of the sample from which their settlement figures are 
drawn  is difficult to gauge. While some caution is warranted, we believe it 
represents the best available data to evaluate Metro’s separation amounts.     
 
The audit was included in the FY 2019-20 audit schedule. We conducted this 
performance audit in accordance with generally accepted government 
auditing standards. Those standards require that we plan and perform the 
audit to obtain sufficient, appropriate evidence to provide a reasonable basis 
for our findings and conclusions based on our audit objectives. We believe 
that the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives.  

Scope and    
methodology 
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Management response 

Date:   Friday, January 17, 2020  

To:   Brian Evans, Metro Auditor  

From:  Andrew Scott, Interim Chief Operating Officer  

Subject:  Employment Agreements Audit Response  

  
Thank you for your recent audit of Metro’s employment agreements. Below you will find a 
written response to each of the five recommendations. Overall, management agrees that Metro 
should be clear and transparent with regards to the approval authority for employment 
agreements. And we were pleased to find that Metro’s separation payments were consistent with 
benchmark amounts.  
  
In 2014 Council approved a code change that gives the COO authority to approve employment 
agreements in some situations. This practice allows flexibility when negotiating employment 
terms for executive positions at Metro. In 2017 Council passed a resolution delegating authority 
to the COO to approve employment agreements for department directors, further enhancing 
the COO’s flexibility to hire directors without having to return to Council for a separate 
resolution or approval of each employment agreement.  
  
The 2014 code change provides that for a group of director-level employment agreements, all 
terms of the employment agreement needed to be identical except for salary. However, the 2017 
Council resolution also included a template with blanks for both salary and other forms of 
compensation (e.g., vacation accrual), and provided that the terms be substantially similar rather 
than identical. As a result, management interpreted that authority had been delegated for salary 
and other compensation. Management agrees with the Auditor that we should seek additional 
clarity from Council on this point.  
  
Similarly, when Council delegated authority to approve employment agreements for department 
directors, management interpreted this to include the Deputy Chief Operating Officer and 
General Manager of Visitor Venues. We agree with the Auditor that we should seek additional 
clarity on this point as well.  
  
While we agree with the need to clarify the extent and scope of the delegated authority, 
management disagrees with the Auditor’s recommendation to remove the COO’s authority to 
approve employment agreements. The COO is responsible for managing Metro operations, 
which includes hiring senior executives to lead the organization. Once Council has established 
the parameters for employment agreements, management believes the COO should have the 
flexibility to operate within those parameters without having to return to Council for each 
individual position. The COO should seek Council approval only if a particular negotiation 
requires provisions outside those authorized by Council.  
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As a result, we will recommend to Council that they delegate authority to the COO to approve 
all employment agreements for director-level positions and above, and any subsequent 
amendments, while at the same time clarifying the parameters for those employment agreements.  
  
Once again, we want to thank the Auditor for diving into this issue and providing us with an 
opportunity to clarify the code and have a conversation with Council.  
  
Recommendation 1: To increase transparency and clarify approval authority for employment 
agreements, Metro Council should amend Metro Code to remove the COO’s delegation 
authority for groups of Director level positions.  
  
 Response: This recommendation is directed to the Metro Council. As discussed above, 

management disagrees with the recommendation and will seek additional guidance from 
Metro Council.   

  
Recommendation 2: To reduce financial and compliance risks, the COO or their designee 
should specify in approval resolutions, or delegation resolutions, if the approval was one-time or 
for future employees in the same position.  
  
 Response: Management agrees with the recommendation -  
 Proposed plan: We will discuss with Council their preferred level of delegation and will 

specify that in future code changes and resolutions. -  
 Timeline: February 2020  
  
Recommendation 3: To reduce financial and compliance risks, the COO or their designee 
should specify in approval resolutions, or delegation resolutions, if approval has been delegated 
for subsequent amendments.  
  
 Response: Management agrees with the recommendation -  
 Proposed plan: We will discuss with Council their preferred level of delegation for 

subsequent amendments and will specify that in future code changes and resolutions. -  
 Timeline: February 2020  
  
Recommendation 4: To reduce financial and compliance risks, the COO or their designee 
should analyze separation amounts periodically and compare them to appropriate benchmarks.  
  
 Response: Management agrees with the recommendation -  
 Proposed plan: HR will analyze separation amounts on an annual basis and compare them 

to benchmarks. -  
 Timeline: Beginning in 2021  
  
Recommendation 5: To reduce compliance risks, OMA should create and utilize a consistent 
process to review employment agreements and separation agreements for compliance with 
Metro Code and related delegated authority approvals.  
  
 Response: The Office of Metro Attorney provides review and advice to the Chief 

Operating Officer for employment agreements and separation agreements, and amendments 
thereto. OMA review and advice includes compliance with Metro Code, Metro policy, and 
employment law. Both the COO and OMA agree with the recommendation, which reflects 
OMA's role and current practice.   
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Resolution No. 20-5073, For the Purpose of Adopting an Agenda for the 2020 Oregon Legislative 
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Metro Council Meeting  
Thursday, January 30, 2020 

Metro Regional Center, Council Chamber 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

BEFORE THE METRO COUNCIL 
 

FOR THE PURPOSE OF ADOPTING AN 
AGENDA FOR THE 2020 OREGON 
LEGISLATIVE SESSION 

)
)
) 
) 
) 

 RESOLUTION NO. 20-5073 
 
Introduced by Council President Lynn 
Peterson 

 
 WHEREAS, Metro has an interest in bills before the 2020 Oregon Legislature; and 
 
 WHEREAS, the Metro Council and Metro staff will represent Metro’s interest during the 
upcoming legislative session; and 
 
 WHEREAS, the Metro Council wishes to establish a united position on important legislative 
proposals and provide direction to its staff in order to represent the will of the agency; and 
 
 WHEREAS, the attached Exhibit “A” of this resolution lists specific expected and potential 2020 
issues that are of concern to Metro and the metropolitan region and gives guidance to staff on the Metro 
Council’s position on these issues; and 
 
 WHEREAS, the attached Exhibit “B” states the Metro Council’s principles regarding categories 
of potential legislation in order to provide guidance to staff in representing Metro; now therefore 
 

BE IT RESOLVED that the Metro Council hereby directs the Metro Chief Operating Officer, the 
Metro Attorney, and Metro staff to communicate the agency’s position on a variety of legislative 
proposals to the 2020 Oregon Legislature consistent with Exhibits “A” and “B” attached hereto. 

 
ADOPTED by the Metro Council this    day of January, 2020. 
 
 
 

 
Lynn Peterson, Council President 

 
 
Approved as to Form: 
 
 
 
       
Carrie Maclaren, Metro Attorney 



Exhibit A to Resolution 20-5073 

METRO COUNCIL LEGISLATIVE PRIORITIES 
2020 Legislative Session 
 
TOP PRIORITY ITEMS 
 
 Climate: Support legislation to create a “cap and invest” system to reduce greenhouse gas 

emissions and incentivize investment in clean energy. Seek specific provisions that directly 
allocate funds to the Portland region for implementation of the Climate Smart Strategy to 
reduce transportation-related greenhouse gas emissions. Seek opportunities to support other 
climate-related investments related to Metro’s other areas of responsibility.  

 
 Product stewardship for mattresses: Support legislation based on producer responsibility 

and product stewardship principles to create a program for managing discarded mattresses. 
 

 Willamette Falls Locks: Support legislation to establish a public corporation to take ownership 
of the Locks and provide the funding necessary to repair and reopen them.  

 
 Affordable housing: Support legislation providing policy and funding tools to address housing 

affordability. Collaborate on potential opportunities for technical amendments to housing 
legislation passed in 2019. 

 
 Urban growth management: Ensure that the Legislature establishes the policy framework and 

process for local land use decisions and respects the authority of local governments, including 
Metro, to make specific decisions on local land use matters. Oppose efforts to legislatively 
determine specific land use designations in the region. 

 
 Transportation: Seek opportunities to enhance revenue authority related to potential 2020 

regional transportation funding ballot measure. Pursue funding and/or policy, as appropriate, 
to support development and eventual construction of Southwest Corridor and I-205 projects.  
 

 Jurisdictional transfer: Advance efforts to identify candidate highways for jurisdictional 
transfer and provide funds to facilitate transfers.  

 
OTHER ITEMS 

 
 Emerging transportation technologies: Ensure that any legislation establishing statewide 

policy frameworks for ride-hailing companies, automated vehicles and other technology-driven 
transportation innovations does not unreasonably limit local government authority or access to 
data needed for sound transportation management and planning. 

 
 Geographic data: Support legislation to create and fund a central state repository for 

standardized geographic “framework” data.  
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METRO COUNCIL 2020 LEGISLATIVE PRINCIPLES1 
 
LOCAL AUTHORITY 
1. Pre-emption:  With respect to issues related to solid waste management, land use, 

transportation and other matters of regional concern, Metro’s authority should not be pre-
empted or eroded. 

2. Funding:  To ensure a prosperous economy, a clean and healthy environment, and a high 
quality of life for all of their citizens, Metro and the region’s counties, cities, and other service 
providers must have the financial resources to provide sustainable, quality public services. 
Accordingly, the Legislature should remove existing restrictions on local and regional revenue-
raising authority and avoid enacting new limitations or pre-emptions, and all state mandates 
should be accompanied by funding. 

 
EQUITY 
3. Racial Diversity, Equity and Inclusion:  Metro envisions a region and state where a person’s 

race, ethnicity or zip code does not predict their future prospects and where all residents can 
enjoy economic opportunity and quality of life. Metro therefore supports legislation that 
acknowledges past discrimination, addresses current disparities and promotes inclusion in 
public programs, services, facilities and policies.  

 
HOUSING: 
4. Affordable Housing: Metro supports efforts to ensure that housing choices are available to 

people of all incomes in every community in our region, and to reduce the number of 
households that are burdened by the combined costs of housing and transportation.2 To 
achieve these outcomes, Metro supports legislative actions consistent with Oregon’s land use 
laws that increase the supply of both regulated affordable housing and market-rate housing; 
provide funding for both housing development and services that support lower-income 
renters; and provide reasonable protections for renters against arbitrary and unfair actions.  

 
LAND USE AND URBAN GROWTH MANAGEMENT: 
5. Local Authority:  The Legislature should take no actions that reduce or compromise Metro’s 

land use and urban growth management authority. 
6. Oregon’s Land Use System:  Oregon’s land use planning system provides an important 

foundation for the prosperity, sustainability and livability of our region; this system reflects 
the values of Oregonians and enjoys strong public support.3 The Legislature should exercise 
restraint and care when considering changes to Oregon’s land use system. 

7. Successful Communities:  Metro supports legislation that facilitates the achievement of the 
six desired outcomes for successful communities that have been agreed upon by the region: 
vibrant, walkable communities; economic competitiveness and prosperity; safe and reliable 
transportation choices; leadership in minimizing contributions to global warming; clean air, 
clean water and healthy ecosystems; and equitable distribution of the burdens and benefits of 
growth and change.4 

8. Local Land Use Decisions:  Management of the urban growth boundary is a complex 
undertaking that involves extensive analysis, public input, and a balancing of many factors. 
Urban growth management decisions have profound impacts not just on land at the 
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boundary, but on communities within the boundary and on farms and other rural lands 
outside the boundary. For these reasons, the Legislature should establish the process and 
policy framework for local land use decisions and should affirm the authority of local 
governments, including Metro, to make specific decisions on local land use matters. 

9. Efficiency:  Land within the urban growth boundary should be used efficiently before the 
boundary is expanded.5 

10. Need:  The UGB should not be expanded in the absence of demonstrated need.6 
11. Integration of Land Use and Transportation:  Land use and transportation planning should be 

coordinated so land uses do not undermine the efficiency and reliability of the transportation 
system and transportation investments do not lead to unintended or inefficient land uses.7 

12. Annexation:  Cities are the preferred governing structure for providing public services to 
urban areas, and Metro supports reforms that will facilitate, or reduce barriers to, orderly 
annexation and incorporation.  

13. Rules/Statutes:  Administrative rules should not be adopted into statute. 
14. Non-Regulatory Tools:  State efforts at regulatory streamlining should include funding to 

support development of non-regulatory tools for achieving desired land use outcomes.8 
15. Fiscal Responsibility:  Funding to support urban development should be generated at least in 

part by fees on those who directly benefit from that development.   
 
SOLID WASTE: 
16. Life cycle approach: Metro supports efforts to minimize the health, safety, environmental, 

economic and social impacts associated with consumer products and packaging throughout all 
stages of a product’s life cycle, beginning with resource extraction and continuing through 
design, manufacturing, consumption and disposal.9  

17. Product Stewardship/Producer Responsibility:  Metro supports legislation providing that 
whoever designs, produces, sells or uses a product bears responsibility for minimizing the 
product’s environmental impact throughout all stages of the product’s life cycle. Under this 
market-based approach, the life-cycle costs of a product are internalized into its price rather 
than being forced onto the general public. This approach also provides an incentive for 
manufacturers to design and produce their goods in a way that minimizes waste, 
environmental impact and management costs. 

 
TRANSPORTATION: 
17. Transportation Governance:  The Legislature should take no actions that reduce or 

compromise Metro’s or JPACT’s authority in the areas of transportation policy and funding. 
18.  Transportation Funding:  Providing adequate funding for all transportation modes that move 

people and freight supports economic prosperity, community livability, public health and 
environmental quality. For these reasons, Metro supports an increase in overall 
transportation funding, investments in a safe and balanced multimodal transportation system 
that addresses the needs of all users, and flexibility in the system to provide for local solutions 
to transportation problems.   

 
PARKS AND NATURAL AREAS: 
19.  Parks and Natural Areas:  Our region has invested heavily in protecting water quality and 

wildlife habitat and providing residents with access to nature and outdoor activity. Parks and 
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natural areas are regional assets that support public health, environmental quality, strong 
property values and economic prosperity. For these reasons, Metro supports measures to 
increase local and regional authority to raise revenues to support parks and natural areas and 
to increase the level of state funding distributed to local governments for acquisition, capital 
improvements, and park operations. 

 
SUSTAINABILITY: 
20. Climate Change:  Metro supports efforts to combat and adapt to climate change and to meet 

the state’s goals for reducing greenhouse gas emissions. Metro and its regional partners are 
committed to the Climate Smart Strategy, which includes actions needed to achieve state 
targets for reducing greenhouse gas emissions from transportation. The state should provide 
financial support for implementation of the Climate Smart Strategy.  

21. Species Conservation:  Metro supports efforts to protect and restore wildlife habitat, to 
recover threatened and endangered species, and to create a better future for wildlife, both in 
Oregon and globally. 

22. Conservation Education:  Metro supports efforts to provide stable and reliable funding to 
conservation education.  
 

ECONOMIC PROSPERITY: 
23.  Infrastructure Finance:  Metro supports measures, including funding or revenue measures, 

which facilitate state, regional or local investments in the public structures needed to 
accommodate population and economic growth in a way that helps the region achieve its six 
desired outcomes for successful communities.  

24. Metro Venues:  Because the Oregon Convention Center, Expo Center, Portland’5 Centers for 
the Arts and Oregon Zoo are assets that contribute millions of dollars to the state and regional 
economies, Metro supports legislative measures that facilitate the success of these venues in 
attracting visitors and enhancing the quality of their experiences. 

 
AGENCY OPERATIONS: 
25. Firearms and Public Facilities:  Metro supports legislation that increases Metro’s authority to 

regulate the carrying of firearms on Metro properties and public venues, and opposes 
legislation that limits or reduces that authority. 

26. Disaster Preparedness:  Metro supports legislative efforts to improve community disaster 
preparedness and resilience, with the goal of enabling the Portland region to provide for the 
immediate needs of its residents and businesses after a catastrophic event and facilitating the 
region’s short- and long-term recovery. 

 

 

1 Unless otherwise noted, endnotes refer to applicable policy statements in Metro’s Regional Framework 
Plan (RFP). 

2 RFP Policy 1.3 (Housing Choices and Opportunities). 
3 See http://oregonvaluesproject.org/findings/top-findings/ (specifically item 5, Natural Resource Protections 

for Future Generations) 
4 RFP Chapter 1 (Land Use).   

                                                 

http://oregonvaluesproject.org/findings/top-findings/
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5 RFP Policy 1.1 (Compact Urban Form). 
6 RFP Policy 1.9 (Urban Growth Boundary). 
7 RFP Policy 1.3.13 (Housing Choices and Opportunities); Transportation Goal 1 (Foster Vibrant 

Communities and Efficient Urban Form). 
8 RFP Policy 1.1 (Compact Urban Form); Policy 1.2 (Centers, Corridors, Station Communities and Main 

Streets). 
9 Draft 2030 Regional Waste Plan, page 11. 



STAFF REPORT  
 

IN CONSIDERATION OF RESOLUTION NO. 20-5073, FOR THE PURPOSE OF 
ADOPTING AN AGENDA FOR THE 2020 OREGON LEGISLATIVE SESSION   

              
 
Date:  January 17, 2020 
Department:  GAPD 
Meeting Date:  January 30, 2020 

Prepared by: Randy Tucker, x1512, 
randy.tucker@oregonmetro.gov 
 

              
 
ISSUE STATEMENT 
 
This resolution articulates the Metro Council’s agenda for the 2020 Oregon legislative 
session and directs staff to pursue legislative outcomes consistent with the Council’s policy 
priorities and principles.  
 
ACTION REQUESTED 
 
Staff recommends approval of Resolution 20-5073. 
 
IDENTIFIED POLICY OUTCOMES 
 
See Exhibits A and B. 
 
POLICY QUESTION(S) 
 
See Exhibits A and B. 
 
POLICY OPTIONS FOR COUNCIL TO CONSIDER 
 
N/A. (Note:  staff will continue to seek policy direction from the Council throughout the 
legislative session as issues change and new issues arise.) 
 
STAFF RECOMMENDATIONS 
 
Specific recommendations on policy direction are included in Exhibits A and B. 
 
STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION 
 
• How does this advance Metro’s racial equity goals? Several items in the proposed 

agenda support outcomes that will advance Metro’s racial equity goals, including but 
not limited to support for both funding and policy related to affordable housing and 
support for climate legislation that addresses the needs of impacted communities. 
However, the legislative agenda is limited since the 2020 session is the biennial “short 
session” that happens in even-numbered years. The Metro Council’s legislative principle 



on Racial Diversity, Equity and Inclusion will guide staff’s responses to other legislation 
that is arises during the course of the session.  

• How does this advance Metro’s climate action goals? The agenda directs staff to 
seek specific provisions in climate “cap and invest” legislation that supports 
implementation of the Climate Smart Strategy. Metro’s legislative principles support 
efficient land uses which reduce the need to drive, thereby reducing per capita 
greenhouse gas emissions.   

• Known Opposition:  None. 

• Legal Antecedents:  None applicable. 

• Anticipated Effects:  Provides direction to Metro staff with respect to issues before the 
2020 Oregon Legislature.  

• Financial Implications (current year and ongoing):  Funding for Metro’s legislative 
advocacy is included in the budget for Government Affairs and Policy Development and 
is supported by Metro’s general fund. Certain substantive elements of the legislative 
agenda have financial implications for Metro, its regional partners, and the larger 
regional economy (e.g., personnel or public contracting requirements or the availability 
of funds to support regional projects and programs), but those implications cannot be 
known at this time with any specificity. 
 

BACKGROUND 
 
The Metro Council has taken formal positions on legislation since its inception. The first 
such action was in Resolution No. 79-23 whereby the Council took a position on Senate Bill 
66, which dealt with economic development. Since that time, the Metro Council has taken 
formal and informal positions on legislation that impacts the agency and the region. 
 
The priorities and principles described in Exhibits A and B were developed by Metro’s 
legislative affairs manager, Randy Tucker, in consultation with the Metro Council and 
Metro staff. Most of the specific legislative issues described in Exhibit A have benefited 
from consultation with legislative liaisons and other staff in Metro departments. The 
priorities and principles were discussed with the Metro Council in work sessions that 
occurred on December 3, 2019 and January 21, 2020.   
 
Where applicable, the legislative principles described in Exhibit B also reflect previously 
adopted Metro policy as embodied in the Regional Framework Plan, the Regional Waste 
Plan and other documents.  
 
As issues arise and develop during the 2020 session, the Council will have the opportunity 
to take positions on specific pieces of legislation and to modify its agenda as it sees fit. 
 



ATTACHMENTS 
Exhibit A, Metro Council Legislative Priorities, 2020 Legislative Session 
Exhibit B, Metro Council 2020 Legislative Principles 
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF SUPPORTING 
STATEWIDE PRODUCT STEWARDSHIP 
LEGISLATION FOR MATTRESSES 

) 
) 
) 

 RESOLUTION NO. 20-5069 
 
Introduced by Councilor Craddick  

 
 WHEREAS, Metro is the solid waste system planning authority for the greater Portland 
metropolitan region and acts pursuant to its constitutional, statutory, and charter authority; and 
 
 WHEREAS, in Ordinance No. 19-1431 Metro adopted the 2030 Regional Waste Plan, which 
serves as the greater Portland area’s blueprint for investing in our garbage and recycling system, reducing 
the environmental and health impacts of products that end up in this system, and advancing progress 
toward Metro’s racial equity objectives; and 
 
 WHEREAS, mattresses are present in the waste stream in significant numbers and pose a 
challenge for residents  needing to manage their discarded mattresses, including those living in multi-
family residences; and  
 
 WHEREAS, a goal of the 2030 Regional Waste Plan is to reduce the environmental impact of 
products disposed in Oregon, and advocate for product stewardship legislation that reduces those impacts; 
and 
 
 WHEREAS, a mattress stewardship program will conserve resources and can create permanent 
employment and training opportunities for populations that face significant barriers to employment, 
including a history of incarceration or homelessness; and 
 
 WHEREAS, the Metro Council in 2019 adopted legislative principles in support of product 
stewardship legislation and directed Metro staff to support legislation creating programs for managing 
discarded mattresses based on producer responsibility and product stewardship principles; and  
 
 WHEREAS, in 2020 the Oregon Legislature will consider legislation establishing a product 
stewardship program for mattresses; now therefore, 
 
 BE IT RESOLVED that the Metro Council supports statewide product stewardship legislation for 
mattresses, and directs staff to pursue passage of mattress stewardship legislation consistent with the 
Council’s policy priorities and principles. 
 
ADOPTED by the Metro Council this    day of     2020. 
 

 
 
Lynn Peterson, Council President 

 
Approved as to Form: 
 
       
Carrie MacLaren, Metro Attorney 



 
IN CONSIDERATION OF RESOLUTION NO. 20-5069 FOR THE PURPOSE OF 
SUPPORTING STATEWIDE PRODUCT STEWARDSHIP LEGISLATION FOR 
MATTRESSES 
 

              
 
Date: January 14, 2020 
 
Department: Waste Prevention and 
Environmental Services 
 
Meeting Date: January 30, 2020 

Prepared by: Scott Klag x1665, 
scott.klag@oregonmetro.gov  
 
Presenters: Scott Klag; Pam Peck 
Length: 10 minutes 
 

              
 
ISSUE STATEMENT 
 
This resolution articulates the Metro Council’s support for a statewide product stewardship 
bill for mattresses to be introduced at the 2020 Oregon legislative session and directs staff 
to pursue passage of legislation consistent with the Council’s policy priorities and 
principles. 
 
ACTION REQUESTED 
 
 Approval of Resolution 20-5069. 
 
IDENTIFIED POLICY OUTCOMES 
 
The Metro Council’s Legislative Principles support product stewardship legislation that 
requires that whoever designs, produces, sells or uses a product bear responsibility for 
minimizing the product’s environmental impact throughout all stages of the product’s life 
cycle.  
 
A goal of the 2030 Regional Waste Plan (Ordinance No. 19-1431) is to reduce the 
environmental impact of products disposed in Oregon, and advocate for product 
stewardship legislation that reduces those impacts.  
 
Resolution 19-4954 supported state legislation on product stewardship legislation for 
mattresses during the 2019 session.  
 
POLICY QUESTION(S) 
 
Does the Metro Council want to continue supporting statewide product stewardship 
legislation for mattresses at the 2020 state legislative session?  
 
 



 
POLICY OPTIONS FOR COUNCIL TO CONSIDER 
 
The statewide 2020 mattress legislation is expected to be substantially the same as the bill 
supported by the Metro Council in 2019. Staff will continue to seek policy direction from 
the Council throughout the legislative session if significant changes are proposed for the 
bill.  
 
STAFF RECOMMENDATION 
 
Staff recommends approval of Resolution No. 20-5069. 
 
STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION 
 
At its Dec. 3, 2019 work session, Council discussed specific actions that Metro could take to 
make the region’s recycling system stronger and more resilient in the future. Those actions 
addressed both the “curbside” recycling system (for materials collected at residences and 
businesses) and special materials of interest to Council, including mattresses. At the 
conclusion of that discussion, Council directed staff to implement the comprehensive work 
plan that was discussed, including formally expressing its support for state legislation to 
enact producer responsibility requirements for mattresses in the Oregon Legislature’s 
2020 session. Council further indicated that if the Legislature did not pass such legislation 
in 2020, then the Council would consider a region-specific ordinance later in the year. 
 
A product stewardship program for mattresses aligns with multiple goals and actions 
within the 2030 Regional Waste Plan.  
 

 
Goal 5: Reduce the environmental and human health impacts of products and packaging 
that are made, sold, used or disposed in Oregon. 

Action 5.4 Advocate for product stewardship legislation and other policy approaches 
that can achieve the greatest reduction in environmental and human health impacts 
from products and packaging made, used or disposed in the region. 

 
Goal 8: Increase the reuse, repair and donation of materials and consumer products. 
 
Goal 10: Provide regionally consistent services for garbage, recyclables and other 
priority materials that meet the needs of all users. 

Action 10.8 Advocate for statewide legislation or implement regional policies to 
increase the types of products and packaging for which manufacturers and retailers 
provide environmentally sound, convenient and accessible take-back programs. 

 
Goal 11: Address and resolve community concerns and service issues. 

Action 11.4 Provide services to clean up illegal dumps on public property, 
prioritizing communities with greatest need. 



Action 11.5 Research the root causes that contribute to illegal dumping and how 
they can be addressed. 

 
Goal 12: Manage all garbage and recycling operations to reduce their nuisance, safety 
and environmental impacts on workers and the public. 
 
A statewide mattress stewardship program will support achievement of (a) Goal 5 by 
diverting mattresses that can be refurbished for reuse; (b) Goal 8 by increasing the 
availability of services to residents who have mattresses to discard, including low 
income and multifamily residents; (c) Goal 11 by assisting Metro in addressing the 
illegal dumping of mattresses; and (d) Goal 12 by diverting mattresses from solid waste 
facilities where they are difficult and dangerous to manage.  

 
• How does this advance Metro’s equity goals? 
 

The legislation requires provision of free, convenient and accessible collection 
opportunities for any person in the state. The legislation will increase collection from 
multifamily residences, low income communities and communities of color. 
  
Mattress recycling facilities that will be supported by this legislation can create 
permanent employment and training opportunities for populations that face significant 
barriers to employment, including a history of incarceration or homelessness.  
 

• How does this advance Metro’s climate action goals? 
 
Once disassembled, up to 85 percent of a typical mattress is recyclable. Materials such 
as metal, foam, cotton and wood can be used to make new products. Significant 
reductions in greenhouse gases and energy use have been shown to result from reuse 
and recycling of mattress components1 . 
 

• Known Opposition/Support/Community Feedback 
 
The mattress industry helped develop the bill last session, although the session 
adjourned before final language in some areas could be agreed upon. The Association of 
Oregon Recyclers (AOR) (composed of among others - solid waste and recycling 
companies and local and state governments) supported the bill. BRING, a Eugene based 
reuse and recycling non-profit was strongly supportive. 

 
• Explicit list of stakeholder groups and individuals who have been involved in 

policy development.  
 

The National Sleep Products Association (an industry trade organization) and its 
stewardship agency (MRC – the Mattress Recycling Council), the Oregon Department of 

                                                                    
1 Mattress and Box Spring Case Study: The Potential Impacts of Extended Producer Responsibility in California on 
Global Greenhouse Gas (GHG) Emissions 

https://www2.calrecycle.ca.gov/Publications/Download/999
https://www2.calrecycle.ca.gov/Publications/Download/999


Environmental Quality and Metro staff are among those involved in developing the bill’s 
approach. St. Vincent DePaul, which has active mattress recycling programs in the state 
also supported and commented on the bill’s development. The national Product 
Stewardship Institute, which has experience with mattress legislation in other states, 
also provided technical assistance.  

 
• Legal Antecedents:  
 

Oregon has legislated statewide product stewardship programs for electronics (2007); 
paint (2009); and pharmaceuticals (2019). The Oregon Bottle Bill (1971, 2011) is also a 
type of product stewardship. The proposed statewide legislation under consideration 
would add mattresses to the type of products covered by this policy approach. 
 
There are similar legislated mattress stewardship programs, operated by the industry’s 
stewardship entity MRC, in three other states: Connecticut, Rhode Island and California. 
 

• Anticipated Effects: The program would ensure the availability of mattress recycling 
opportunities for residents in the Metro region and across the state. The increased 
services will reduce the number of mattresses in the waste stream and improve safety 
conditions for workers at our and other transfer stations. More convenient disposal 
options should also reduce illegal dumping of mattresses. 

• Financial Implications (current year and ongoing): A portion of Metro’s costs for 
managing illegally dumped mattresses should be mitigated by the program.  

 
BACKGROUND 
 
Over the past several years, Metro Councilors and staff have discussed the need for more 
mattress reuse and recycling in the Portland metropolitan region. Staff has been following 
other states’ development of product stewardship laws for mattresses as a potential 
solution.  
 
In 2018, state Senator James Manning from the Eugene area expressed interest in 
sponsoring a bill to promote mattress recycling. Persons promoting the idea to him were 
familiar with the California stewardship legislation. With assistance from others, including 
the Oregon DEQ and Metro staff, the Senator introduced SB 276 in the 2019 session. The 
bill was amended and passed out of its policy committee, but died in Ways and Means. 
There were additional amendments related to DEQ oversight and antitrust that were close 
to being finalized when time ran out. Discussions on the 2020 bill will start from that point.  
 
The bill would establish a statewide product stewardship system for the collection and 
proper management of mattresses. The bill will require manufacturers to take 
responsibility for establishing a stewardship organization that will develop, finance and 
implement the program. The program will support local private and non-profit entities 
already at work recycling mattresses across the state.  



 
The mattress stewardship program will address a challenging item for Metro-area 
residents to manage, create jobs, recover materials that can be recycled into new products 
and divert mattresses from solid waste facilities where they are difficult and dangerous to 
manage.  
 
ATTACHMENTS 
 
Attachment 1 to Staff Report: Exhibit A to Resolution 19-4954, Metro Council 
Legislative Priorities, 2019 Legislative Session 
Attachment 2 to Staff Report: Exhibit B to Resolution 19-4954, Metro Council 
Legislative Principles, 2019 Legislation Session 
 



Exhibit A to Resolution 19-4954 

METRO COUNCIL LEGISLATIVE PRIORITIES 
2019 Legislative Session 

TOP PRIORITY ITEMS 

 Climate: Support legislation to create a “cap and invest” system to reduce greenhouse gas
emissions and incentivize investment in clean energy. Seek specific provisions that support
implementation of the Portland region’s Climate Smart Strategy to reduce transportation-
related greenhouse gas emissions. Seek opportunities to support other climate-related
investments related to Metro’s other areas of responsibility.

 Household hazardous waste: Establish a program based on producer responsibility and
product stewardship principles to manage household hazardous waste.

 Affordable housing: Support legislation increasing state housing funding, improving tenant
protections, and providing additional tools and authority to local governments to address
housing supply and affordability.

 Urban growth management: Ensure that the Legislature establishes the policy framework and
process for local land use decisions and respects the authority of local governments, including
Metro, to make specific decisions on local land use matters. Oppose efforts to legislatively
determine specific land use designations in the region.

 Transportation projects: Provide funding to support project development and eventual
construction of Southwest Corridor and I-205 projects.

 Brownfield cleanup and redevelopment: Establish a state brownfield cleanup tax credit and
support recapitalization of the state’s Brownfields Redevelopment Fund.

OTHER ITEMS 

 Columbia River levees: Support legislation to consolidate drainage districts and provide
funding to support recertification of Columbia River levees.

 Plastics:  Support a statewide ban on single-use plastics, including plastic bags, that does not
pre-empt local authority or create an undue burden on low-income consumers.

 Paid parental and family leave:  Support legislation to establish a statewide program and
policy for paid parental and family leave.

 Industrial site readiness: Provide funding to implement statute authorizing loans to make
land inside urban growth boundaries available for industrial development and job creation
through infrastructure investment, brownfield cleanup, land aggregation, and other means.
Support statutory changes to make statute clearer and easier to implement.

 Product stewardship: Support legislation creating programs for managing discarded
pharmaceutical drugs and mattresses based on producer responsibility and product
stewardship principles.

Attachment 1 to Staff Report
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 Jurisdictional transfer: Advance efforts to identify candidate highways for jurisdictional 
transfer and provide funds to facilitate transfers.  

 
 Emerging transportation technologies: Ensure that legislation establishing statewide policy 

frameworks for ride-hailing companies, automated vehicles and other technology-driven 
transportation innovations do not unreasonably limit local government authority or access to 
data needed for sound transportation management and planning. 

 
 Geographic data: Support legislation to create and fund central state repository for 

standardized geographic “framework” data.  
 

 Oregon Conservation Strategy:  Support creation of an Oregon Conservation and Recreation 
Fund dedicated to the conservation and management of Oregon’s non-game fish and wildlife 
and their habitats. 

 
 Willamette Falls Locks: Support funding to repair and reopen the Locks and transfer 

ownership to the Department of State Lands.  
 

 Air quality: Establish requirements and incentives to reduce diesel particulate emissions, 
increase the use of clean diesel engines, and reduce diesel engine idling. 

 
 Tax Supervising and Conservation Commission: Increase the cap and growth factor for the 

TSCC’s budget.  
 

 Qualification-based selection: Establish an alternative approach to contracting for certain  
categories of professional services that enables a contracting agency to consider price as a 
factor before selecting a contractor.  
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Exhibit B to Resolution 19-4954 

METRO COUNCIL 2019 LEGISLATIVE PRINCIPLES1 

LOCAL AUTHORITY 
1. Pre-emption:  With respect to issues related to solid waste management, land use,

transportation and other matters of regional concern, Metro’s authority should not be pre-
empted or eroded.

2. Funding:  To ensure a prosperous economy, a clean and healthy environment, and a high
quality of life for all of their citizens, Metro and the region’s counties, cities, and other service
providers must have the financial resources to provide sustainable, quality public services.
Accordingly, the Legislature should remove existing restrictions on local and regional revenue-
raising authority and avoid enacting new limitations or pre-emptions, and all state mandates
should be accompanied by funding.

EQUITY 
3. Racial Diversity, Equity and Inclusion:  Metro envisions a region and state where a person’s

race, ethnicity or zip code does not predict their future prospects and where all residents can
enjoy economic opportunity and quality of life. Metro therefore supports legislation that
acknowledges past discrimination, addresses current disparities and promotes inclusion in
public programs, services, facilities and policies.

HOUSING: 
4. Affordable Housing: Metro supports efforts to ensure that housing choices are available to

people of all incomes in every community in our region, and to reduce the number of
households that are burdened by the combined costs of housing and transportation.2 To
achieve these outcomes, Metro supports legislative actions consistent with Oregon’s land use
laws that increase the supply of both regulated affordable housing and market-rate housing;
provide funding for both housing development and services that support lower-income
renters; and provide reasonable protections for renters against arbitrary and unfair actions.

LAND USE AND URBAN GROWTH MANAGEMENT: 
5. Local Authority:  The Legislature should take no actions that reduce or compromise Metro’s

land use and urban growth management authority.
6. Oregon’s Land Use System:  Oregon’s land use planning system provides an important

foundation for the prosperity, sustainability and livability of our region; this system reflects
the values of Oregonians and enjoys strong public support.3 The Legislature should exercise
restraint and care when considering changes to Oregon’s land use system.

7. Successful Communities:  Metro supports legislation that facilitates the achievement of the
six desired outcomes for successful communities that have been agreed upon by the region:
vibrant, walkable communities; economic competitiveness and prosperity; safe and reliable
transportation choices; leadership in minimizing contributions to global warming; clean air,
clean water and healthy ecosystems; and equitable distribution of the burdens and benefits of
growth and change.4

8. Local Land Use Decisions:  Management of the urban growth boundary is a complex
undertaking that involves extensive analysis, public input, and a balancing of many factors.
Urban growth management decisions have profound impacts not just on land at the
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boundary, but on communities within the boundary and on farms and other rural lands 
outside the boundary. For these reasons, the Legislature should establish the process and 
policy framework for local land use decisions and should affirm the authority of local 
governments, including Metro, to make specific decisions on local land use matters. 

9. Efficiency:  Land within the urban growth boundary should be used efficiently before the 
boundary is expanded.5 

10. Need:  The UGB should not be expanded in the absence of demonstrated need.6 
11. Integration of Land Use and Transportation:  Land use and transportation planning should be 

coordinated so land uses do not undermine the efficiency and reliability of the transportation 
system and transportation investments do not lead to unintended or inefficient land uses.7 

12. Annexation:  Cities are the preferred governing structure for providing public services to 
urban areas, and Metro supports reforms that will facilitate, or reduce barriers to, orderly 
annexation and incorporation.  

13. Rules/Statutes:  Administrative rules should not be adopted into statute. 
14. Non-Regulatory Tools:  State efforts at regulatory streamlining should include funding to 

support development of non-regulatory tools for achieving desired land use outcomes.8 
15. Fiscal Responsibility:  Funding to support urban development should be generated at least in 

part by fees on those who directly benefit from that development.   
 
SOLID WASTE: 
16. Life cycle approach: Metro supports efforts to minimize the health, safety, environmental, 

economic and social impacts associated with consumer products and packaging throughout all 
stages of a product’s life cycle, beginning with resource extraction and continuing through 
design, manufacturing, consumption and disposal.9  

17. Product Stewardship/Producer Responsibility:  Metro supports legislation providing that 
whoever designs, produces, sells or uses a product bears responsibility for minimizing the 
product’s environmental impact throughout all stages of the product’s life cycle. Under this 
market-based approach, the life-cycle costs of a product are internalized into its price rather 
than being forced onto the general public. This approach also provides an incentive for 
manufacturers to design and produce their goods in a way that minimizes waste, 
environmental impact and management costs. 

 
TRANSPORTATION: 
17. Transportation Governance:  The Legislature should take no actions that reduce or 

compromise Metro’s or JPACT’s authority in the areas of transportation policy and funding. 
18.  Transportation Funding:  Providing adequate funding for all transportation modes that move 

people and freight supports economic prosperity, community livability, public health and 
environmental quality. For these reasons, Metro supports an increase in overall 
transportation funding, investments in a safe and balanced multimodal transportation system 
that addresses the needs of all users, and flexibility in the system to provide for local solutions 
to transportation problems.   

 
PARKS AND NATURAL AREAS: 
19.  Parks and Natural Areas:  Our region has invested heavily in protecting water quality and 

wildlife habitat and providing residents with access to nature and outdoor activity. Parks and 
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natural areas are regional assets that support public health, environmental quality, strong 
property values and economic prosperity. For these reasons, Metro supports measures to 
increase local and regional authority to raise revenues to support parks and natural areas and 
to increase the level of state funding distributed to local governments for acquisition, capital 
improvements, and park operations. 

 
SUSTAINABILITY: 
20. Climate Change:  Metro supports efforts to combat and adapt to climate change and to meet 

the state’s goals for reducing greenhouse gas emissions. Metro and its regional partners are 
committed to the Climate Smart Strategy, which includes actions needed to achieve state 
targets for reducing greenhouse gas emissions from transportation. The state should provide 
financial support for implementation of the Climate Smart Strategy.  

21. Species Conservation:  Metro supports efforts to protect and restore wildlife habitat, to 
recover threatened and endangered species, and to create a better future for wildlife, both in 
Oregon and globally. 

22. Conservation Education:  Metro supports efforts to provide stable and reliable funding to 
conservation education.  
 

ECONOMIC PROSPERITY: 
23.  Infrastructure Finance:  Metro supports measures, including funding or revenue measures, 

which facilitate state, regional or local investments in the public structures needed to 
accommodate population and economic growth in a way that helps the region achieve its six 
desired outcomes for successful communities.  

24. Metro Venues:  Because the Oregon Convention Center, Expo Center, Portland’5 Centers for 
the Arts and Oregon Zoo are assets that contribute millions of dollars to the state and regional 
economies, Metro supports legislative measures that facilitate the success of these venues in 
attracting visitors and enhancing the quality of their experiences. 

 
AGENCY OPERATIONS: 
25. Firearms and Public Facilities:  Metro supports legislation that increases Metro’s authority to 

regulate the carrying of firearms on Metro properties and public venues, and opposes 
legislation that limits or reduces that authority. 

26. Disaster Preparedness:  Metro supports legislative efforts to improve community disaster 
preparedness and resilience, with the goal of enabling the Portland region to provide for the 
immediate needs of its residents and businesses after a catastrophic event and facilitating the 
region’s short- and long-term recovery. 

 

 

1 Unless otherwise noted, endnotes refer to applicable policy statements in Metro’s Regional Framework 
Plan (RFP). 

2 RFP Policy 1.3 (Housing Choices and Opportunities). 
3 See http://oregonvaluesproject.org/findings/top-findings/ (specifically item 5, Natural Resource Protections 

for Future Generations) 
4 RFP Chapter 1 (Land Use).   

                                                 

http://oregonvaluesproject.org/findings/top-findings/


Exhibit B to Resolution 19-4954 
 

                                                                                                                                                                  
5 RFP Policy 1.1 (Compact Urban Form). 
6 RFP Policy 1.9 (Urban Growth Boundary). 
7 RFP Policy 1.3.13 (Housing Choices and Opportunities); Transportation Goal 1 (Foster Vibrant 

Communities and Efficient Urban Form). 
8 RFP Policy 1.1 (Compact Urban Form); Policy 1.2 (Centers, Corridors, Station Communities and Main 

Streets). 
9 Draft 2030 Regional Waste Plan, page 11. 
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Page 1 Resolution No. 20-5075 – For the Purpose of Authorizing an Exemption from Competitive 
 Bidding  

 
BEFORE THE METRO CONTRACT REVIEW BOARD 

 
 

FOR THE PURPOSE OF AUTHORIZING 
AN EXEMPTION FROM COMPETITIVE 
BIDDING AND PROCUREMENT OF 
CONSTRUCTION MANAGER 
GENERAL CONTRACTOR SERVICES 
BY COMPETITIVE REQUEST FOR 
PROPOSALS FOR THE OREGON 
CONVENTION CENTER VIP SUITE B 
AND PREFUNCTION A & C 
RESTROOMS 
 

)
)
) 
) 
) 
) 
) 
) 
) 
) 

 
RESOLUTION NO. 20-5075 
 
Introduced by Interim Chief Operating 
Officer Andrew Scott in concurrence with 
Council President Lynn Peterson 

 
 WHEREAS, the Metro Oregon Convention Center (OCC) intends to renovate the VIP 
Suite B and Prefunction A & C Restrooms located at 777 NE Martin Luther King Jr Blvd, 
Portland, OR 97232 during Metro fiscal years 2020 and 2021; and 
 
 WHEREAS, ORS 279C.335 and Metro Local Contract Review Board Administrative 
Rule ("LCRB Rule") 49-0130 require that all Metro public improvement contracts shall be 
procured based on competitive bids, unless exempted by the Metro Council, sitting as the Metro 
Contract Review Board; and 
 
 WHEREAS, Metro LCRB Rule 49-0620(1) authorizes the Metro Contract Review Board 
to exempt a public improvement contract from competitive bidding and direct the appropriate 
use of alternative contracting methods that take account of market realities and modern 
innovative contracting and purchasing methods, so long as they are consistent with the public 
policy of encouraging competition, subject to the requirements of ORS 279C.335; and 
 
 WHEREAS, ORS 279C.335(4)(c) and ORS 279C.337 require that Construction Manager 
– General Contractor (“CM/GC”) services be procured in accordance with the administrative 
rules adopted by the Oregon State Attorney General and further set forth in LCRB Rule 49-0690; 
and 
 
 WHEREAS, said statue and rule require that the Metro Contract Review Board hold a 
public hearing and adopt written findings establishing, among other things, that the exemption of 
a public improvement contract from competitive bidding is unlikely to encourage favoritism in 
the awarding of public improvement contracts; said exemption is unlikely to substantially 
diminish competition for public improvement contracts; and that said exemption will likely result 
in substantial cost savings to Metro; now therefore 
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 Bidding  

BE IT RESOLVED THAT THE METRO CONTRACT REVIEW BOARD: 
 

1. Exempts from competitive bidding the procurement and award of a CM/GC public 
improvement contract for the renovation of the Oregon Convention Center VIP Suite B 
and Prefunction A & C Restrooms. 

2. Adopts as its findings in support of such exemption the justification, information and 
reasoning set forth on the attached Exhibit A, which is incorporated herein by reference 
as if set forth in full; and 

3. Authorizes the Chief Operating Officer to: 

3.1   Prepare a form of Request for Proposals for CM/GC services that includes as 
evaluation criteria for contractor selection:  the contractor’s proposed contract 
management fees for pre-construction services, contractor’s proposed overhead 
and profit costs for construction services, contractor’s demonstrated complex 
public improvement project experience and expertise, the contractor’s 
demonstrated CM/GC project experience, the contractor’s record of completion of 
projects of similar type, scale and complexity, the contractor’s demonstrated 
quality and schedule control, the contractor’s experience in incorporating 
sustainability construction practices and design into projects, and the contractor’s 
demonstrated commitment to workforce diversity and record of use of 
subcontractor businesses Certified by the Office of Business Inclusion and 
Diversity (COBID) and any other criteria to ensure a successful, timely, and 
quality project, in the best interest of Metro and in accord with ORS 
279C.335(4)(c) and LCRB Rule 49-0690; and 

3.2 Following the approval of said form of Request for Proposals and Contract by the 
Office of the Metro Attorney, to issue such approved form, and thereafter to 
receive responsive proposals for evaluation; and 

3.3 Following evaluation of the responses in the Request for Proposals, authorizes the 
Chief Operating Officer to execute a contract with the most advantageous 
proposer to renovate the Oregon Convention Center VIP Suite B and Prefunction 
A & C Restrooms. 

 
 ADOPTED by the Metro Council this _____ day of January, 2020. 
 

 
 
 
Lynn Peterson, Council President 

Approved as to Form: 
 
 
       
Carrie MacLaren, Metro Attorney 
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Findings in Support of an Exemption from Competitive Bidding and Authorizing the Procurement by 
Request for Proposals of Construction Manager General Construction Services for Oregon Convention 
Center VIP Suite B and Prefunction A & C Restrooms projects 
 
The Metro Contract Review Board makes the following findings in support of exempting the 
procurement of the Oregon Convention Center VIP Suite B and Prefunction A & C Restrooms projects 
from competitive bidding, and authorizing use of an Request for Proposal (RFP) for a Construction 
Manager General Contractor (CM/GC) public improvement construction contract:  
 
A.  The exemption is unlikely to encourage favoritism or substantially diminish competition.  

The Metro Contract Review Board finds that exempting the procurement of the construction of the 
Oregon Convention Center VIP Suite B and Prefunction A & C Restrooms projects from competitive 
bidding is “unlikely to encourage favoritism in the awarding of public contracts or to substantially 
diminish competition for public contracts” as follows: The RFP will be formally advertised with public 
notice and disclosure of the alternative contracting method and will be made available to all qualified 
contractors. Award of the contract will be based on the identified selection criteria and dissatisfied 
proposers will have an opportunity to protest the award. Full and open competition based on the 
objective selection criteria set forth in the Metro Contract Review Board resolution will be sought, and 
the contract will be awarded to the most advantageous proposer. Competition for the RFP will be 
encouraged by: Posting on ORPIN (Oregon Procurement Information Network), public advertisements 
placed in the Portland Business Tribune and other minority business publications; performing outreach 
to local business groups representing minorities, women, and emerging small businesses and by 
contacting contractors known to Metro to potentially satisfy the RFP criteria. The subcontractor 
selection process will be a low bid competitive method for contracts by requiring a minimum of three 
bids per scope, unless there is an approved exception. Competition among subcontractors will be 
encouraged by contacting local sub-contractors, including COBID firms and notifying them of any 
opportunities within their area of expertise and by performing outreach to local business groups 
representing minorities, women, and emerging small businesses.  
 
B.  The exemption will likely result in substantial cost savings to Metro.  

The Metro Contract Review Board finds that exempting the procurement of the construction of the 
Oregon Convention Center VIP Suite B and Prefunction A & C Restrooms projects from competitive 
bidding will likely result in substantial costs savings to Metro, considering the “type, cost and amount of 
the Contract,” the 14 factors required by ORS 279C.335(2)(b), and the “additional findings” per Metro 
Local Contract Review Board (LCRB) Administrative Rule 49-0630(3)(B) as follows:  
 
Type, Cost and Amount of the Contract: (type of project, budgeted/expected overall cost (of project), 
budgeted/expected contract amount)  
 
The CM/GC method is a common procurement practice. Area agencies such as City of Portland, Tri-Met, 
and Port of Portland utilize the CM/GC process for their large, complex projects. The General Contractor 
is brought on board earlier in the design process in order to provide constructability and logistics 
expertise to the construction documentation process. CM/GC offers a distinct advantage over traditional 
design-bid-build (low bid) method to enhance participation by COBID contractors. The current rough-
order-of-magnitude estimate for the entire project is $4 million.  
 
13 Statutory Factors  
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1. Number of entities available to bid: The complex site logistics and seasonal timeline are likely to 
discourage bidders from participating in a traditional design-bid-build process. This is in part due to 
large school bond construction work so we’ve set the construction schedule from January thru June 
2021. The opportunity to partner with the architecture and engineering team and perform 
investigative early work is likely to encourage more bidders.  

 
2. Construction budget and future operating costs: Utilizing an RFP to select a General Contractor will 

allow Metro to obtain cost reductions through pre-construction services by the contractor during 
the design phase, including a constructability review, value engineering, and other services. 
Involving the contractor early in the design process fosters teamwork that results in a better design, 
fewer change orders, and faster progress with fewer unexpected delays, resulting in lower costs to 
Metro. The ability to have the General Contractor do early work prior to completion of design 
shortens the overall duration of construction, resulting in less disruption and risk to revenue 
generation to Oregon Convention Center. Faster progress and an earlier completion date will also 
help Metro avoid the risk of inflationary increase in materials and construction labor costs. 
Contractor constructability review also allows for an ongoing review of the long term operating 
costs of design options, allowing for midcourse design choices leading to a project having lower long 
term operating maintenance and repair costs.  

 
3. Public Benefits: The procurement of a CM/GC construction contract through the RFP process will 

help realize Metro’s goal of obtaining COBID participation by enabling a qualitative review of 
proposers’ approach to COBID outreach and mentoring partnerships.  

 
4. Value Engineering: The process will enable the contractor to work with the project architect and 

Oregon Convention Center staff to help reduce construction costs by providing early input and 
constructability review to designers, avoiding costly redesign and change orders, and providing 
opportunities for the architects and contractor to work together on both practical and innovative 
solutions to complex design issues. This type of contract will allow the designers to more easily 
explore with the contractor the feasibility of innovative design solutions and incorporate ongoing 
value engineering.  

 
5. Specialized Expertise Required: The contractor and subcontractors must be able to demonstrate in 

their proposal that they have experience working on public events projects, understand the logistics 
of general public and staff traffic control, access, removing demolished materials, etc. The selection 
of a contractor with such specialized expertise to construct the project will result in a substantially 
lower risk to Metro, because it increases the likelihood of the project being completed on or ahead 
of schedule, resulting in lower costs and increased benefit to the community. The ability to factor 
expertise and experience into contractor selection is inherent in the RFP process, but is not part of 
the traditional low bid process.  

 
6. Reduces risk to Metro and the public. The risks to Oregon Convention Center’s ongoing operations 

and contracting posed by the inability of the contractor to meet the schedule deadlines will be 
reduced by the selection of the contractor based on the demonstrated ability to perform the work 
as specified, rather than awarding the project to the low bidder.  

 
7. Exemption’s effect on funding: Does not apply.  
 
8. Better Control of Impact of Market Conditions on Cost and Time to Complete: Does not apply.  
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9. Technical complexity: The exemption will allow the Contractor to pre-qualify/select subcontractors 

that have demonstrated technical expertise, knowledge, and experience with the logistical 
challenges of demolition and construction in a public events site, all of which can be factored into 
the contractor selection in the RFP process. The selection of a contractor with demonstrated 
experience and success in implementing similar projects will result in a substantially lower risk to 
Metro, because it increases the likelihood of the project being completed on budget, with fewer 
construction delays and change orders, resulting in lower costs and increased benefit to the 
community. The RFP process will take into account each contractor’s past performance and 
technical knowledge. Based on the necessary quality of the finished project, and the technical 
complexity of the undertaking, the Procurement Manager believes an alternative contracting 
process to be necessary and in the best interest of the agency.  

 
10. New construction, renovation or remodel: Both the Prefunction A&C Restrooms and VIP Suite B are 

considered renovation projects. VIP Suite B has a hard start and stop date due to previously booked 
events (January 12th, 2021 thru June 3rd, 2021). Bringing a contractor on board sooner will ensure 
the project is completed within the specified time frame thus reducing the schedule impact risk to 
Metro. 

 
11. Occupancy during construction: The building will remain occupied during the construction period.   
 
12. Phased Construction Work: Prefunction A & C Restrooms will be completed in 2 phases to ensure 

the general public have use of working restrooms on the main floor.  
 
13. Availability of personnel, consultant and legal counsel with CM/GC expertise. The Office of Metro 

Attorney, Project Manager, and Project Architect have the necessary qualifications and expertise to 
negotiate, administer, and enforce the terms of Metro’s CM/GC public improvement contract, 
including prior experience governing large CM/GC projects and managing them to a successful 
completion.  

 
Additional Findings:  
1. Industry practices, surveys, trends. The industry-accepted benefits of the CM/GC method include:  

• Results in a better design that meets the owner’s objectives  
• Encourages competition, especially for COBID subcontractors  
• May be completed in a faster time frame  
• When skillfully managed, costs less than a design-bid-build project that is designed and 

constructed in the traditional manner, due to opportunities for value engineering early in the 
design process. 

• Reduces the risks of delays, cost overruns, and disputes  
• Limits the number of change orders for unforeseen conditions  

 
2. Past experience and evaluation of Metro CM/GC projects.  

The $40 million OCC Plaza & Renovation project was substantially complete in October 2019. The 
benefits to the OCC Plaza & Renovation Project achieved through the CM/GC process include:  
• Cost reductions through pre-construction services by the contractor during the design phase, 

including a constructability review (e.g., materials, phasing, layout and design) and value 
engineering.  
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• Phased construction was able to start while integrated delivery planning for future phases was 
still being developed. This kept the project on schedule and allowed for ongoing construction 
activities during daily OCC business operations. 

• Six percent of GMP in change orders. On a project of this size and complexity, one would 
ordinarily expect a ratio of at least ten percent or greater in change orders increasing the cost of 
construction.  

• The project exceeded 50 percent COBID subcontractor participation. This unprecedented 
achievement accounts for approximately $16 million going to the local COBID subcontractor 
community.  

• With pre-construction time to develop community partnerships and leverage relationships with 
subcontractors, the project met workforce diversity goals achieving 35 percent of project work 
hours attributed to non-white workers. 

• Partnering with the OCC through preconstruction planning and ongoing coordination the OCC 
was able to safely maintain normal business operations.  Validated by this fact: during 14 
months of Plaza & Renovation Project construction the OCC achieved record event sales and 
attendance. 

 
3. Benefits and drawbacks of CM/GC to the Oregon Convention Center VIP Suite B and Prefunction A 

& C Restrooms projects. The CM/GC method provides an invaluable means of addressing the risks 
to Metro presented by the project’s site conditions and timeline.  
• Facility must remain open and operational, the restrooms will be phased to ensure adequate 

availability for the general public. 
• Widespread public access and need to preserve a quality experience to maintain current 

revenues.  
• Need to complete work during active public events. 
• Potentially unknown conditions within concrete slab can be discovered and addressed in the 

pre-construction period, avoiding schedule delays and costly change orders 
 
By involving the contractor extensively during the design process, Oregon Convention Center will be 
able to better account for, plan around, and address the above factors prior to and during construction. 
This avoids project delays and expensive change orders, helps to reduce liability and revenue risks to 
Metro, and provides a foundation of cooperation upon which a high-quality result may be achieved, on 
schedule and on budget. Pre-construction services provided during the process include a constructability 
review, value engineering, and other service during design. Involving a contractor during the design 
fosters teamwork that results in a better design, faster progress with fewer delays, and less costs. 
 
Given Metro’s favorable experience with CM/GC, staff foresees no drawbacks to adopting the 
CMCM/GC method to implement the Oregon Convention Center VIP Suite B and Prefunction A & C 
Restrooms projects 
 



STAFF REPORT  
 
 
IN CONSIDERATION OF RESOLUTION NO. 20-5075 FOR THE PURPOSE OF AUTHORIZING 
AN EXEMPTION FROM COMPETITIVE BIDDING AND PROCUREMENT OF 
CONSTRUCTION MANAGER GENERAL CONTRACTOR SERVICES BY COMPETITIVE 
REQUEST FOR PROPOSALS FOR THE OREGON CONVENTION CENTER VIP SUITE B AND 
PREFUNCTION A & C RESTROOMS  
 
 
Date: January 30, 2020                Prepared by: Dan Hoskin  
 
BACKGROUND  
 
Oregon Convention Center was built in 1987 and has undergone decades of patching and partial 
repairs. Many portions or sections of it have reached the end of their useful life. There is a need to 
perform renovations of underutilized or dated spaces to create new, highly flexible and functional 
space with upgraded finishes and infrastructure. VIP Suite B as well as the restrooms located in both 
Prefunction A & C fall into this category and are in need of renovating.   
 
Merryman Barnes Architects (MBA) and their design team have made design recommendations and 
are in the process of completing schematic design development for the project.  
 
In addition to the delivery, staging, and installation of new materials and upgrades to the mechanical 
system in VIP Suite B, the scope for both projects will include the demolition and removal of all 
existing plumbing fixtures, flooring, wall treatments, lighting, casework and lighting. The value of 
this work is approximately three million dollars.   
 
Generally this type of work is solicited using an Initiation to Bid.  An alternate, qualifications based 
procurement method, a Request for Proposals, enables Metro to specifically request and qualitatively 
evaluate proposers’ prior experience with the unique parameters of the project including experience 
with tight city sites, exposure to and expertise in building envelope systems, demonstrated successes 
with compressed schedules, and their approach to the COBID outreach and partnership and 
workforce diversity. This delivery method offers a better ability for public agencies to increase the 
use of COBID firms in sub-contracting opportunities.  
 
The attached resolution and findings in Exhibit A describe the specialized nature of this project. 
Based on these findings, the Metro procurement manager believes that a value-based selection 
process is more appropriate than a traditional, competitive bid (which solely considers lowest bid 
price). Oregon Convention Center and CPMO staff, as well as the Office of the Metro Attorney 
concur.  
 
Therefore, staff seeks Council authorization to pursue the alternative procurement of General 
Contractor Services by a competitive Request for Proposals for the Oregon Convention Center VIP 
Suite B and Prefunction A & C Restrooms. This will allow Metro to consider cost as well as 
experience and expertise in completing similar projects and in selecting the most advantageous 
contractor for this project.  
 



 
ANALYSIS/INFORMATION  
 

1. Known Opposition: None  

2. Legal Antecedents: LCRB Rule 49-0620(1), 49-0130, and 49-0690; Oregon Revised Statues 
279C.335 and ORS 279C.337.  

3. Anticipated Effects: Public procurement process will be open and competitive, but items other 
than cost will be considered in the awarding of the contract. Increased use of COBID subcontractors 
is anticipated.  

4. Budget Impacts: The RFP process offers safeguards for schedule and cost control of the project, 
including early involvement by construction contractor in the design process, as well as limited 
change orders.  
 
 



 
 

Materials following this page were distributed at the meeting. 
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1. Call to Order and Roll Call

Deputy Council President Juan Carlos Gonzalez called the 

Metro Council meeting to order at 2:03 p.m.

Councilor Sam Chase, Councilor Shirley Craddick, Councilor 

Craig Dirksen, Councilor Bob Stacey, Councilor Christine 

Lewis, and Councilor Juan Carlos Gonzalez

Present: 6 - 

Council President Lynn PetersonExcused: 1 - 

2. Public Communication

Sharon Andrews, City of Portland: Andrews, show 

coordinator of the Portland Metro RV Dealers, spoke in 

favor of the Portland Expo Center and its events. She 

provided an overview of Portland Metro RV Dealer's two 

yearly shows at the Expo Center and explained that due to 

their size, they could not be held elsewhere. She outlined 

the economic impact of these shows and their importance 

for local businesses. 

Eric Fruits, City of Portland: Fruits, of the Cascade Policy 

Institute, requested that the Metro Council reject the Parks 

and Nature Annual Report. He shared concerns about the 

program's administrative costs as well as the capacity of its 

Oversight Committee. 

3. Resolutions

3.1 Resolution No. 20-5067, For the Purpose of Setting an Effective Date of 

January 2025 for Prohibiting the Landfill Disposal of Commercially-Derived 

Food Waste Generated Within the Region

Deputy Council President Gonzalez called on Ms. Jennifer 

Erickson and Ms. Pam Peck, Metro staff, for a brief 

presentation on the resolution. Ms. Erickson explained that 

in 2018, the Metro Council adopted the business food waste 

requirement, which requires local governments to adopt 

and implement mandatory food scraps collection programs 

for certain businesses. She noted that adoption of 

Resolution No. 20-5067 would formalize January 2025 as 

2
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the effective date for the food waste ban. She gave a brief 

overview of the ban and how it would improve public health 

and environmental impacts. Ms. Peck provided an overview 

of the "Food Waste Stops with Me" initiative. 

Council Discussion

Councilor Stacey asked about the local jurisdictions that had 

not yet enacted legislation to conform to the regional food 

waste collection standard. 

A motion was made by Councilor Dirksen, seconded by 

Councilor Chase, that this item be approved. The motion 

passed by the following vote:

Aye: Councilor Chase, Councilor Craddick, Councilor Dirksen, 

Councilor Stacey, Councilor Lewis, and Councilor Gonzalez

6 - 

Excused: Council President Peterson1 - 

3.2 Resolution No. 20-5070, For the Purpose of Authorizing Execution of an 

Intergovernmental Agreement with the City of Hillsboro for 

Implementation of the Metro Affordable Housing Bond Measure

Deputy Council President Gonzalez called on Ms. Emily Lieb, 

Metro staff, for a brief presentation on the resolution. Ms. 

Lieb explained that adoption of the resolution would 

approve the execution of an affordable housing bond 

implementation intergovernmental agreement (IGA) with 

the City of Hillsboro. She noted that the Metro Council had 

approved execution of similar IGAs with the City of 

Beaverton, Washington County, and Clackamas County, and 

had another planned with the City of Gresham in early 

February. She then provided an overview of the city's 

implementation strategy, which complied with the 

expectations outlined in Metro's Housing Bond Work Plan, 

adopted in January 2019. 

Council Discussion

Councilor Craddick asked about the city's planned projects. 

Councilor Lewis asked about vouchers assigned through the 

City of Hillsboro's allocation. Councilors expressed support 

3
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for the IGA and thanked Metro and city staff for their work. 

4. Consent Agenda

Approval of the Consent Agenda

A motion was made by Councilor Craddick, seconded by 

Councilor Stacey, to adopt items on the consent agenda. 

The motion passed by the following vote:

Aye: Councilor Chase, Councilor Craddick, Councilor Dirksen, 

Councilor Stacey, Councilor Lewis, and Councilor Gonzalez

6 - 

Excused: Council President Peterson1 - 

4.1 Resolution No. 20-5072, For the Purpose of Reappointing Five Members of 

the Metro Affordable Housing Bond Community Oversight Committee

4.2 Consideration of the Council Meeting Minutes for January 9, 2020

4.3 Consideration of the Council Meeting Minutes for January 16, 2020

5. Presentations

5.1 Parks and Nature Annual Report

Deputy Council President Peterson called on Mr. Dan 

Moeller, Metro staff, to present the Parks and Nature 

Annual Report. Mr. Moeller provided an overview of how 

funds were spent, including restoration, maintenance, 

improving existing parks, and direct investments in local 

communities. He shared examples of Parks and Nature's 

projects from the past year and highlighted the 

department's extensive education and volunteer programs. 

He also provided an update on the department's two major 

funding sources: the 2006 bond measure and the renewal 

of the operating levy, beginning in July 2018. He gave an 

overview of these funding measures and how the funding 

was allocated. 

Council Discussion

Councilors recognized the Parks and Nature department for 

its work and service to the region. Councilor Chase spoke to 

the importance of investing in equitable access to nature. 

4
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5.2 Committee on Racial Equity Annual Report

Deputy Council President Peterson called on Ms. Raahi 

Reddy, Metro staff, to present the Committee on Racial 

Equity (CORE) Annual Report. Ms. Reddy explained that 

Metro had completed Year 3 of implementation for the 

Strategic Plan to Advance Racial Equity, Diversity, and 

Inclusion. She provided an update on the status of actions 

that were slated for implementation and highlighted work 

that had done in the past year to advance diversity, equity, 

and inclusion at Metro. She then introduced members of 

CORE to share highlights from the committee’s 

accomplishments over the past year, including engagement 

with the Regional Waste Plan, the upcoming transportation 

measure, the Parks and Nature bond, and the Oregon Zoo’s 

ADA Transition Plan. 

Council Discussion

Councilors thanked CORE for their guidance, service, and 

accomplishments. 

6. Chief Operating Officer Communication

Interim Chief Operating Officer Andrew Scott provided an 

update on the Construction Career Pathways project.

7. Councilor Communication

Councilors provided updates on the following meetings or 

events: the Division Transit project and the Metro Policy 

Advisory Committee (MPAC).

8. Adjourn

There being no further business, Deputy Council President 

Gonzalez adjourned the Metro Council meeting at 3:29 p.m. 

The Metro Council will convene the next regular council 

meeting on January 30 at 2:00 p.m. at the Metro Regional 

Center in the council chamber. 

5
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Respectfully submitted, 

Nellie Papsdorf, Legislative and Engagement Coordinator
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Metro Council:
Hyatt Regency
Portland at the
Oregon Convention
Center

January 2020



Goal 1 Maximize the regional job potential of the Oregon Convention Center.

Goal 1.1 Recruit at least one headquarters hotel in the immediate vicinity of the OCC to capitalize on the 
convention center’s capacity.



Oregon Convention Center –
Grand Opening, September 1990.



Project Timeline



Project overview

• Hyatt Regency north of OCC
• Privately-owned and operated 
• 600 rooms with ground floor 

restaurants & retail
• Extra ballroom and meeting 

spaces
• Block of 500 rooms in reserve 

for convention clients



Project benefits

• Support of state’s tourism and local 
economy

• Commitment by partners to target 
hiring and contracting towards First 
Opportunity Target Area community 
and people of color

• Union construction jobs
• Green building and operational 

standards
• Community Construction Training 

Program Grants to diversify trades



Community Construction 
Training Program Overview



Mortenson Workforce Success

Hours Percent

Apprenticeship 205,555 27.3%

People of color 211,016 28%

Female 56,509 7.5%



Mortenson COBID Contracting

Contracted to COBID firms Percent of direct construction costs

COBID ~$30 million 28.8%



Forecasted and realized outcomes

Forecast Actuals

Increase in midsized conventions 5 – 10 per year 24 in first three 
years

Increase in room nights 70,000 –
110,000

376,314 in first 
three years
(46,314 more than the 
highest projected!!)

LEED Certification Silver Gold
(Exceeded goal)



Hyatt Regency Portland at the Oregon 
Convention Center Hiring Success

• ~ ½ of 120 non-management from 
First Opportunity Target Areas

• 130 more hires in the next 
4 months

• UNITE HERE and Hyatt – first ever 
labor peace agreement



Project Costs

PROJECT COSTS 2012 2014 2019

Revenue bond $60 M $60 M $60 M

Metro (OCC Reserves) $4 M $4 M $4 M

State lottery funds $10 M $10 M $10 M

Mortenson $116 M $138 M $171 M

TOTAL $190 M $212 M $245 M*



Community Partners

Hospitality / Tourism
• Travel Portland
• Hotel partners
• Regional tourism partners
• Lloyd Enhanced Service District 

/ Go Lloyd
Workforce

• Union leadership 
and trade partners

• UNITE HERE!
• Worksystems Ins
• Constructing Hope
• Portland Opportunities 

Industrialization Center (POIC)
• Portland Youth Builders

• Oregon Tradeswomen
• Pacific Northwest Carpenters 

Institute
• Local Business Community

Jurisdictional Partners
• Prosper Portland
• City of Portland
• Multnomah County
• State of Oregon



Site Tour?

Hyatt Regency Portland at the Oregon Convention Center
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