Council meeting agenda

Thursday, March 19, 2020 2:10 PM Conference call

Revised 3/17/20 -- This meeting will be held virtually. Please see
https://www.oregonmetro.gov/events/metro-council-meeting/2020-03-19 for
more information. Written testimony can be sent to

legislativecoordinator@oregonmetro.gov.

1. Call to Order and Roll Call

2. Presentations
2.1 Criminal Background Check Process Audit 20-5384
Presenter(s): Brian Evans, Metro Auditor

Attachments: Criminal Background Check Process Audit

Criminal Background Check Process Audit Highlights

3. Resolutions
3.1 Resolution No. 20-5064, For the Purpose of Amending the RES 50-5064
FY 2019-20 Budget and Appropriations Schedule and FY
2019-20 Through FY 2023-24 Capital Improvement Plan

to Provide Changes in Operations

Presenter(s): Cinnamon Williams, Metro
Attachments:  Resolution No. 20-5064
Exhibit A & B to Resolution No. 20-5064

Staff Report
Attachments 1 & 2 to Staff Report

3.2 Resolution No. 20-5074, For the Purpose of Authorizing RES 20-5074
General Obligation Bonds Under the 2019 Parks and

Nature Measure

Presenter(s): Brian Kennedy, Metro

Attachments:  Resolution No. 20-5074
Staff Report

4. Chief Operating Officer Communication



http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2859
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=9015af2d-97ba-4775-9f3f-3ab48f44aae8.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=617ab013-20cc-4a81-ba4d-e8a993b10d11.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2860
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=9e144e45-ad91-4375-872e-81bb4bd27a80.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=45e01ce0-d404-4306-93e0-54e1e1771d24.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=5198cbbc-7489-466f-8afc-61576a089d2e.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=68fc8bd7-8c9d-403c-88f7-43b66eb84e5c.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2817
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=586e8614-0a00-4995-b5b3-4f60062fb688.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=f3f62b1d-f4c5-4c9a-a81c-4cd8f8ce5b35.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2865
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5. Councilor Communication

6. Adjourn

EXECUTIVE SESSION ORS 192.660(2)(H), TO CONSULT WITH COUNSEL CONCERNING
THE LEGAL RIGHTS AND DUTIES OF A PUBLIC BODY WITH REGARD TO CURRENT
LITIGATION OR LITIGATION LIKELY TO BE FILED.
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Agenda Item No. 2.1

Criminal Background Check Process Audit
Presentations

Metro Council Meeting
Thursday, March 19, 2020



Criminal Background Check Process:

Refinements needed to further reduce risks

February 2020
A Report by the Office of the Auditor

Brian Evans
Metro Auditor



Metro Accountability Hotline

The Metro Accountability Hotline gives employees and citizens an avenue to report misconduct,
waste or misuse of resources in any Metro or Metro Exposition Recreation Commission (MERC)
facility or department.

The Hotline is administered by the Metro Auditor's Office. All reports are taken seriously and
responded to in a timely manner. The auditor contracts with a hotline vendor, EthicsPoint, to
provide and maintain the reporting system. Your report will serve the public interest and assist
Metro in meeting high standards of public accountability.

To make a report, choose either of the following methods:

Dial 888-299-5460 (toll free in the U.S. and Canada)
File an online report at www.metroaccountability.org



600 NE Grand Ave
Portland, OR 97232-2736
TEL 503 797 1892, FAX 503 797 1831

Brian Evans
Metro Metro Auditor

MEMORANDUM
February 26, 2020

To: Lynn Peterson, Council President
Shirley Craddick, Councilor, District 1
Christine Lewis, Councilor, District 2
Craig Dirksen, Councilor, District 3
Juan Carlos Gonzalez, Councilor, District 4
Sam Chase, Councilor, District 5
Bob Stacey, Councilor, District 6

From: Brian Evans, Metro Auditor
Re: Audit of Criminal Background Check Process

This report covers the audit of Metro’s criminal background check process. The objective was to
determine if the process provided sufficient and appropriate information to ensure consistent hiring
decisions.

The audit found Metro’s criminal background check process was more consistent than several other
local governments in the region because it covered all employees. Consistency made it more likely that
appropriate criminal background information was considered when making hiring decisions. However,
there were some weaknesses that made it less likely that sufficient criminal background information
would be available.

The audit also found there was no single source of information about what type of criminal records
check was required for each position. Without a comprehensive list of criminal background
requirements for each position or job classification, there was an increased risk that the information
used in the hiring process was not aligned with the position’s duties. If the background check was too
broad or too narrow compared to the position’s duties it could increase the risk of inconsistent hiring
decisions.

We have discussed our findings and recommendations with Andrew Scott, Interim COQO; Carrie
MacLaren, Metro Attorney; Heidi Rahn, Interim DCOQO, and Julio Garcia, Human Resources Director.
A formal follow-up to this audit will be scheduled within five years. We would like to acknowledge and
thank all of the employees who assisted us in completing this audit.
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Summary

Background checks are used by employers to get information about
candidates for job openings. This audit focused on Metro’s criminal
background check process. The objective was to determine if the process
provided sufficient and appropriate information to ensure consistent hiring
decisions.

We found Metro’s criminal background check process was more consistent
than several other local governments in the region because it covered all
employees. Consistency made it more likely that appropriate criminal
background information was considered when making hiring decisions.

While Metro’s process was more consistent than the other jurisdictions we
reviewed, its criminal background searches did not include some information
that could be used to inform hiring decisions. The largest gap was related to
federal criminal records. Until March 2019, criminal records from federal
courts were not included in most background searches.

In addition, implementation of some parts of Metro’s background check
policy was underdeveloped. This increased the chance that some senior-level
positions and some volunteers were not checked as thoroughly as allowed by
policy.

We found there was no single source of information about what type of
criminal records check was required for each position. Without a
comprehensive list of criminal background requirements for each position or
job classification, there was an increased risk that the information used in the
hiring process was not aligned with the position’s duties. If the background
check was too broad or too narrow compared to the position’s duties it
could increase the risk of inconsistent hiring decisions.

We also identified two additional risk areas related to managing criminal
background information. Shared responsibility for keeping track of some
employees’ status increased the risk that a person may be allowed to work
when they should not. Unclear and flexible roles in Human Resources (HR)
also increased the risk that background and other personal information could
be accessed inappropriately.

The audit included six recommendations to reduce risks and ensure
consistent reviews of criminal background information.
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Background

Background checks are used by employers to get information about
candidates for job openings. The scope of what is searched can vary, but
generally background checks include information about a candidate’s
education and work history, at a minimum. References from previous
colleagues and criminal records searches are other common types of
background information employers may use to inform their hiring decisions.

The timing for background checks can also vary. For example, some
employers wait until one or more finalists for the position have been selected
before requesting certain background information. This is done to focus
attention on the skills and experience of the individual in relation to the job
requirements. The goal is to reduce the chances biases get introduced into
hiring decisions that are not related to the candidate’s ability to do the job.

This audit focused on Metro’s criminal background check process. The
objective was to determine if the process provided sufficient and appropriate
information to ensure consistent hiring decisions. Metro is one of several
government jurisdictions in Oregon that have established processes to “ban
the box.” These processes prevent criminal background information from
being requested or searched before the interview stage of hiring.

All candidates that have been given a conditional offer of employment by
Metro are required to complete a criminal background check. The purpose
of the check is to protect the wellbeing of its employees and the public, and
safeguard agency assets. The source of the criminal information and
thoroughness of the searches depends on the position and its
responsibilities. For example, positions that work with children are required
to have a more comprehensive criminal background search compared to
positions that do not work with children.

Metro uses external service providers for its criminal background checks.
The majority of finalists are checked through a private company that
searches public records for criminal convictions based on the applicant’s
name, social security number and addresses where they have lived.
Employees in positions that have unsupervised access to children were
required to complete a criminal background check through the State of
Oregon’s Law Enforcement Data Systems (LEDS). That search requires
fingerprints and may return a broader set of information beyond criminal
convictions. A few executive level employees have been recruited through
external firms. Those firms used their own processes and information
providers for background checks.

Metro’s criminal background check policy was created in 2011. Since that
time at least 7,000 checks were completed by one of the providers listed in
the previous paragraph. That works out to an average of about 780 per year,
but the numbers can vary considerably between years depending on the
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number of vacant positions and the number of new positions created. These
searches cost an average of $39,000 per year over that last five years, which
was about $44 per search. For comparison, LEDS searches were $75 each.

If criminal records were discovered, that by itself was not sufficient to deny
employment. Metro’s guidance for reviewing criminal background check
information is based on U.S. Equal Employment Opportunity Commission
(EEOC) guidelines. Those guidelines, known as the Green factors, state that a
“targeted screen” should be used for each candidate’s criminal background
information based on three factors:

« The nature and gravity of the offense or conduct;

« The time that has passed since the offense, conduct, and/or completion
of the sentence; and

« The nature of the job sought.

These factors are intended to balance the individual candidate’s rights to be
treated fairly during the hiring process, while also recognizing the
responsibilities employers have to provide a safe work environment and
protect their assets. The Green factors provide the criteria employers should
use to evaluate criminal background information. Effective use of the criteria
can reduce the likelihood that some employment related claims against Metro
will be successful.

One of the major points of emphasis in Metro’s policy and EEOC guidance
was the difference between arrests and convictions. The policy stated that for
most positions only convictions would be considered when reviewing
criminal background information. According to the policy, arrest records
could only be considered for positions that involved financial or fiduciary
responsibilities, safety and security, or direct unsupervised access to children.

For the vast majority of Metro candidates, criminal background information
appeared to have played a minor role in hiring decisions. For example, from
2011 to 2019 about 2.6% of the candidates who completed a criminal
background check through Metro’s primary vendor were not hired according
to Metro’s records. There was insufficient data to estimate the percentage of
LEDS searches that resulted in a no hire decision.
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Exhibit1 Criminal background checks appeared to have played a role
in the hiring decisions of a small number of candidates

Source: Auditor’s Office analysis of criminal background data from Metro’s primary vendor.
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Results

We found Metro’s criminal background check process was more consistent
than several other local governments in the region because it covered all
employees. Consistency made it more likely that appropriate criminal
background information was considered when making hiring decisions.
However, there were some weaknesses that made it less likely that sufficient
criminal background information would be available.

Until March 2019, criminal records from federal courts were not included in
most background searches. Metro believed those records were part of its
contract with one of the external providers, but they were not. In addition,
implementation of some parts of Metro’s background check policy were
underdeveloped. This increased the chance that some senior-level positions
and some volunteers were not checked as thoroughly as allowed by policy.

Formally designating the type of criminal background check required for
each position would reduce the risk of insufficient or inappropriate checks.
We also found clearer roles and responsibilities were needed to control who
has access to criminal background information and ensure it was kept up-to-
date.

Despite covering a 1 Metro was the only jurisdiction of the five reviewed in this audit whose
em p|oye es. the policy required criminal background checks on all internal and external
4 . . . . .
. applicants selected as finalists. The policy stated that this requirement
CFIF}?IH?' backgrou nd includes internships and volunteer positions. None of the other four
chec ptrﬁcessbmay jurisdictions reviewed required criminal background checks for all positions.
NOT nave peen

sufficient in some Requiring background checks for all positions increased the chances that
cases hiring decisions were based on consistent information and procedures.
Metro’s policy and use of external service providers reduced variation in
what was searched and what information could be used as part of the hiring
process. These safeguards made it less likely that biases would be introduced
into hiring decisions.

While Metro’s processes were more consistent than the other jurisdictions
we reviewed, its criminal background searches did not include some
information that could be used to inform hiring decisions. The largest gap
was related to federal criminal records. In addition, management stated that
arrest records were not considered during the hiring process for positions
with financial or safety and security responsibilities as allowed by policy.
There were also indications that some applicants for volunteer positions may
not have gone through criminal background checks as allowed by policy.
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Federal criminal records

Arrest records and
other background

Metro learned in late 2018 and early 2019 that some criminal records may
not have been included in its background searches. After researching the
issue, employees determined that it was related to federal court records.

Employees in Human Resources and Office of Metro Attorney (OMA)
stated that they met with the external service provider to discuss the issue.
They discovered that the contract did not include federal records in Metro’s
default criminal records searches. The contract was amended in March 2019
to include federal records.

As a result, Metro’s costs for background checks were higher after March
2019. Federal records searches were $7.13 per court district. In 2018, about
750 background searches were done by Metro’s primary external service
provider according to Human Resources data. If each of those people only
lived in one federal court district, Metro would have paid an extra $5,300 to
search for federal criminal records for each of them.

The omission of federal court records created challenges for Metro to
determine how to respond. Searching for those records retroactively could
increase the chances an employee could claim they were being treated
unfairly. Conversely, Metro could be liable for retaining an employee with a
criminal record who was later responsible for a work-related incident.

Metro’s policy provided some clarity for how to address these challenges.
Employees were required to disclose criminal convictions that were drug-
related or related to the qualifications or duties of their position. The policy
also required employees to disclose arrests if their responsibilities included
driving, safety and security, financial and fiduciary responsibility, or direct
unsupervised access to children that related to these functions. In addition,
the policy stated a criminal background check could also be conducted if
there was reason to believe that an arrest or undisclosed conviction had
occurred that may be relevant to the safety of employees and customers or
to the integrity of the organization.

As a result, Metro would likely be in a stronger position to claim that an
employee with a criminal record was liable for not disclosing it rather than
the organization for not seeking those records out at the time of hire.
Similarly, EEOC guidance made it clear that criminal background
information could only be considered if it was related to the nature of the
job. As such, even if Metro had known about federal criminal records, it
may not have changed the decision about whether the person was hired.

Another potential gap in Metro’s criminal background check process was
related to positions with financial or fiduciary responsibilities, and safety and
security. Metro’s policy allowed arrest records to be considered when making

information hiring decisions for these positions. Management stated that they do not
consider arrest records during the hiring process for any positions.
Metro used a more comprehensive criminal background search, the State of
Office of Metro Auditor 9 Background Checks

February 2020



Oregon’s Law Enforcement Data Systems (LEDS), for employees who had
direct unsupervised access to children as part of their job. However, the
process to conduct additional checks or consider arrest records appeared to
be underdeveloped for positions with financial or fiduciary responsibilities,
and safety and security.

For example, there were notes in the background check documentation
indicating credit checks were completed for some lower level positions with
fiduciary responsibilities, but those appeared to be outliers. Employees with
similar titles or positions did not have notes in the spreadsheet that
documented credit checks were done.

We also learned that executive level positions recruited through external
firms had their criminal records checked through different providers than
Metro’s normal background check process. These positions have the highest
levels of authority to approve payments and take actions on behalf of the
agency.

In the last two years, Metro used two firms to recruit for five positions. The
contracts for these services included provisions for conducting background
and reference checks. One of the firms appeared to have a more
comprehensive process for searching background information than the
other. They said they searched driving records, credit histories and civil
court cases (i.e. lawsuits). The other firm told us they do not look at civil
court case information or credit histories.

Volunteer posit‘ions During the audit, a concern was raised about the process to appointment
volunteers on one of Metro’s advisory committees. Metro Code lists 16
advisory committees responsible for giving input on specific issues like
transportation policy, land use policy, solid waste and recycling policy, and
bond oversight. Most of these positions were appointed by the Council
President. However, membership on at least two committees was based on a
list of elected officials from specific jurisdictions in the region.

The breadth of responsibilities among these volunteers may make it more
difficult to assess the appropriateness of background checks for advisory
committee members. None appear to have unsupervised access to youth so a
LEDS check does not appear to be appropriate. Similarly, these positions did
not appear to have special access to Metro property or equipment, so they
did not meet the current requirements for a basic search by Metro’s primary
vendor.

However, some of the committees advised on financial matters or may have
access to sensitive information that could make additional background check
requirement appropriate for some committees. If Metro decides to
reevaluate its volunteer background check requirements, it will be important
to consider how background information would be assessed. Under Metro’s
current policy it appears the EEOC guidance would need to be applied. This
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would limit consideration of background information to only what was
related to the volunteer position’s responsibilities.

Documenting the We found there was no single source of information about what type of
type of background  criminal records check was required for each position. Metro’s policy did not
. specify the scope (e.g. local, state, or federal court; look back period) or type
check required (e.g. convictions; arrests; driving; credit) of criminal checks. Documenting
would im prove the  the type of criminal background check required for each position would
reduce the risk of insufficient or inappropriate information being used in the
Process hiring process.

Without a comprehensive list of criminal background requirements for each
position or job classification, there was an increased risk that the
information used in the hiring process was not aligned with the position’s
duties. If the background check was too broad or too narrow compared to
the position’s duties it could increase the risk of inconsistent hiring
decisions. For example, narrow or limited criminal checks may omit
information that could be considered when making hiring decisions. Overly
broad criminal checks may include information that should not be
considered when making hiring decisions.

Employees involved in the process relied mostly on their interpretation of
job-related information and conversations with hiring managers to
determine which type of check was needed. Informal practices to determine
the scope of the criminal background search may not:

« Capture changes in position responsibilities or program changes over
time.

. Take into consideration the policy for additional scrutiny for positions
with financial or fiduciary, and safety and security responsibilities.

We also found responsibility to determine what type of criminal check was
required was undefined. Hiring managers have the most knowledge about
the specific roles and responsibilities of the position, but they may not be
aware that they can give input. HR employees assumed hiring managers
would tell them what type of check was needed, but the process to solicit
that information was informal.

While it is possible to overcome these challenges with good communication
between HR and hiring managers during each recruitment, a more effective
way would be to create an approved list that everyone could reference. One
of the jurisdictions we reviewed in this audit formally approved a list of
positions, classifications, and departments that are required to have each
type of criminal background check.
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Exhibit 2 Example of one jurisdiction’s alignment between
departments and criminal background check requirements

Department Type of Check
(A-D)
Sheriff’s Office*; Community Corrections*; District A

Attorney*; Central Communications*; Juvenile
Department*; Emergency Management*

Finance”; Technology Services” B&D
Business and Community Services”; Department of D
Employee Services”; County Clerk”

Department of Human Services” C&D
Department of Transportation and Development; Water None

Environment Services; County Assessor; County Admin/
BDD/County Counsel/Community & Legislative Affairs;
Public and Government Relations; Family Court Services,
Law Library, Tourism

Source: Auditor’s Office analysis of Clackamas County’s Employment Poligy and Practice (EEP #58) for Criminal
History Checks, June 22, 2009.

*All positions
"Some positions

If Metro took that approach, it could provide a more well-rounded
assessment of the risks associated with each position. It could also decrease
the ability of individual employees to influence what criminal information
was searched for each recruitment. This is because the criteria for those
decisions would be used to create the list, rather than having to be recreated
for each recruitment.

Clear roles and We also identified two additional risk areas related to managing criminal
responsi bilities background information. Shared responsibility for keeping track of LEDS
statuses increased the risk that a person may be allowed to work when they
needed to reduce should not. Unclear and flexible roles in HR also increased the risk that
risks background and other personal information could be accessed
inappropriately. Clear roles and responsibilities were needed to reduce these
risks.

Tracking the status of  Staff and volunteer positions that may require unsupervised access to
positions that have  children were required to complete a LEDS check. Responsibility for
direct unsupervised  tracking the LEDS status to determine the person’s ability to work was
access to children  shared between the position’s supetvisor or manager, and HR.

HR was the primary contact with the state employees who administered
LEDS to determine the status of new hires before they started work. HR also
received official LEDS notifications by mail. We were told managers and
supervisors were supposed to track the status of employees and volunteers to
make sure they did not work without LEDS approval. In practice, HR
appeared to keep track and send reminders to managers about the status of
their employees.

Background Checks 12 Office of Metro Auditor
February 2020



These processes appeared to be working reasonably well, although
employees involved in the process stated that the information was not
updated as frequently as they would like. In addition, none of the volunteers
in the tracking spreadsheet had a manager or supervisor listed for them.
Without that information, it would be more difficult for HR employees to
know who to contact about the volunteer’s responsibilities and their LEDS
status.

LEDS statuses were more difficult to check than other criminal background
checks for several reasons. They were paper-based, so the only way to
confirm a person’s status was to get a letter in the mail or talk to a LEDS
representative on the phone. In addition, there were four possible LEDS
statuses for each person and each had a different effect on the person’s
ability to work with children.

Exhibit 3 There were four possible LEDS statuses, each had a different

effect on the person’s ability to work with children

Status Meaning Duration
Approved No restrictions on having direct unsupervised Five years
@ access to children
Conditionally | Restricted from having direct unsupervised Up to one
Approved access to children until the results of FBI year
‘) fingerprint search was complete
Not approved | Not allowed to have direct unsupervised Undefined
@ access to children
Not required | No restrictions on having direct unsupervised Until 18"
) access to children birthday

Source: Anditor’s Offfice analysis of the State of Oregon’s Law Enforcement Data Systems (LEDS) requirements and
statuses.

Some employees and volunteers had expired, conditionally approved, or
unknown LEDS statuses listed in Metro’s tracking spreadsheet. We were able
to determine most of these employees and volunteers were not active or had
not worked after the date of their expiration. However, five active employees
and one active volunteer were required to register when they turned 18 but
had not completed it as of October 16, 2019. We did not assess the reliability
of the data, so it’s possible that there were other employees or volunteers,
but we did not see evidence of that during the audit.
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Employees or volunteers under the age of 18 were not required to complete
a LEDS search. An employee’s or volunteer’s birthday would need to be
known to effectively track when they were required to register. That
information may not be available to managers and supervisors, so HR was
the only source of that information.

We also learned some employees who were waiting for the results of the
LEDS check were allowed to start working after completing a criminal
records check by Metro’s other provider of criminal background
information. This appeared to be a relatively limited practice that HR
approved in some cases. Managers stated that they mostly used it to allow a
conditionally approved employee to complete training before they start
working directly with children. This alternative process increased costs for
each criminal check, but also reduced some risk.

Managers and supervisors stated that the LEDS process drove their hiring
timelines for many of the positions that required direct unsupervised assess
to children. They said it was not uncommon for a candidate’s LEDS status
to still be pending the first day they were supposed to work. We were told
some events had to be canceled in the past because there were not enough
LEDS approved employees available.

Access to confidential  Some HR employees have access to all background check information from
information should be Metro’s primary criminal information provider. Background check
information contained sensitive and confidential information about an
employee or applicant’s social security number, addresses, arrests, and
criminal convictions. For some employees, it may have included driving
records and credit histories.

limited

HR employees shared roles in some situations. During those times, and
potentially afterward, those employees may have been given access to
information that was not needed for their normal role. Access to sensitive
and confidential information should be limited to only those who need it for
their jobs. Safeguards should be in place to protect the data from
unauthorized use.

There has been turnover within HR in recent years that required employees
to fill in for other roles. During that time, the review of criminal information
varied between several employees who may not have had experience
reviewing criminal information.

Metro’s policy stated that the Office of Metro Attorney (OMA) was
responsible for determining applicants’ suitability for employment based on
the information obtained through the recruitment process. However, we
were told it was uncommon to involve OMA and that OMA was only
consulted in the most challenging situations. Additional criteria to help
determine when OMA should be consulted would help ensure Metro’s
policy and guidance was implemented as intended.
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Recommendations

To reduce the risk of insufficient or inappropriate criminal background
searches, the Human Resources with input from Office of Metro Attorney

and hiring managers, should:

1. Formally approve a list of positions, including volunteer positions, for

each type of background check.

2. Periodically reassess and update the list.

To reduce the chances of misalignments between expected and actual

criminal background searches, the Human Resources Recruiting Manager
should:

3. Create a process to regularly verify the scope of the criminal searches
ordered by Metro.

To ensure consistent reviews, and safeguard criminal background
information, the Human Resources Director and Office of Metro Attorney
should:

4. Document the process and personnel involved in reviewing criminal

background information.

5. Establish a process to formally approve who has access to criminal
background information, including the duration that access has been

granted.

To reduce the chances an employee or volunteer will be allowed to work
prior to being approved by LEDS, the Human Resources Recruiting
Manager should:

6. Document the process and timelines for notifying managers and

supervisors about the LEDS status of their employees and volunteers.
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Scope and
methodology

The objective of this audit was to determine if Metro’s criminal background
check process provided sufficient and appropriate information to ensure
consistent hiring decisions. The scope of the audit was 2011 through
November 2019. Metro began requiring criminal background checks in 2011.

To meet our objective, we reviewed policy, guidance, and data related to
Metro’s criminal background check process. We also obtained and reviewed
information about the criminal background check processes at Clackamas
County, Multnomah County, Washington County, and the city of Portland.
We reviewed previous audits related to this topic, professional literature
about background checks, and data from Metro’s human resources and
financial accounting systems.

We also analyzed criminal background check records maintained by the
Human Resources department. Since we used data and evidence from
multiple sources and did not rely solely on Metro’s data for our findings, we
did not assess the data’s reliability.

We interviewed Metro employees involved in the process, and some of the
managers who hire the employees and volunteers who were required to
complete a LEDS search. We interviewed representatives from two of the
local jurisdictions that we used as comparisons. We also interviewed
representatives from several of Metro’s external service providers.

This audit was initiated, in part, based on a concern raised about safety and
security of Metro employees after the gap in information about federal court
records was discovered. While researching that issue, additional concerns
were raised about privacy and the effectiveness of the background check
process for some recruitments and volunteer appointments.

The audit was included in the FY 2019-20 audit schedule. We conducted this
performance audit in accordance with generally accepted government
auditing standards. Those standards require that we plan and perform the
audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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Management response

Date: Friday, Feb. 21, 2020
To: Brian Evans, Metro Auditor
From: Andrew Scott, Interim Chief Operating Officer

Subject: Background Check Audit Response

Thank you for your recent audit of Metro’s background check practices during the hiring
process. Below you will find a written response to each of the six recommendations including
our proposed plans and implementation timelines. Management agrees with all of the
recommendations.

Metro is in a solid position given our consistent approach to conducting criminal background
checks prior to hiring for any position. This consistency will support successful
implementation of the improvements outlined below. I appreciate the Auditor and his staff’s
work on this issue and look forward to moving forward on these recommendations.

Recommendation 1: Formally approve a list of positions, including volunteer positions, for
each type of background check.

- Response: Management agrees with the recommendation.

- Proposed plan: HR will develop a list of classifications or positions and the type of check
required for each.

- Timeline: December 31, 2020

Recommendation 2: Periodically reassess and update the list.

- Response: Management agrees with the recommendation.

- Proposed plan: HR will reassess this list on an annual basis to ensure that any new
classifications or positions are added and that any necessary updates are captured.

- Timeline: December 31, 2020

Recommendation 3: Create a process to regularly verify the scope of the criminal searches
ordered by Metro.

- Response: Management agrees with the recommendation.

- Proposed plan: Fach year when HR reassesses this list of classifications or positions that
require background checks, we will also review the scope of the criminal searches that are
ordered.

- Timeline: December 31, 2020

Office of Metro Auditor 17 Background Checks
February 2020



Recommendation 4: Document the process and personnel involved in reviewing criminal
background information.

- Response: Management agrees with the recommendation.

- Proposed plan: HR will provide a list of staff (by position title) of those involved in
reviewing criminal background check information.

- Timeline: December 31, 2020

Recommendation 5: Establish a process to formally approve who has access to criminal
background information, including the duration that access has been granted.

- Response: Management agrees with the recommendation.
- Proposed plan: HR will provide a list of staff (by position title) of those involved in
reviewing criminal background check information. This list will also include the duration for

which access to the criminal background information is granted.
- Timeline: December 31, 2020

Recommendation 6: Document the process and timelines for notifying managers and
supervisors about the LEDS status of their employees and volunteers.

- Response: Management agrees with the recommendation.

- Proposed plan: HR will document a standard operating procedure (SOP) that outlines
the process and timelines associated with background checks conducted through the State of
Oregon’s Law Enforcement Data Systems (LEDS).

- Timeline: December 31, 2020

Background Checks 18 Office of Metro Auditor
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Criminal Background Check Process: Refinements needed
to further reduce risks

Why this audit is

important

Background checks are used by
employers to get information about
candidates for job openings. The
scope of what is searched can vary,
but generally background checks
include information about a
candidate’s education and work
history, at a minimum. References
from previous colleagues and
criminal records searches are other
common types of background
information employers may use to
inform their hiring decisions.

This audit focused on Metro’s
criminal background check process.
The objective was to determine if
the process provided sufficient and
appropriate information to ensure
consistent hiring decisions.

All candidates that have been given a
conditional offer of employment by
Metro are required to complete a
criminal background check. The
purpose of the check is to protect
the wellbeing of its employees and
the public, and safeguard agency
assets. The source of the criminal
information and thoroughness of the
searches depends on the position
and its responsibilities. For example,
positions that work with children are
required to have a more
comprehensive criminal background
search compared to positions that
do not work with children.

What we found

We found Metro’s criminal background check process was more consistent
than several other local governments in the region because it covered all
employees. Consistency made it more likely that appropriate criminal
background information was considered when making hiring decisions.
However, there were some weaknesses that made it less likely that sufficient
criminal background information would be available.

Until March 2019, criminal records from federal courts were not included in
most background searches. Metro believed those records were part of its
contract with one of the external providers, but they were not. In addition,
implementation of some parts of Metro’s background check policy were
underdeveloped. This increased the chance that some senior-level positions
and some volunteers were not checked as thoroughly as allowed by policy.

Formally designating the type of criminal background check required for each
position would reduce the risk of insufficient or inappropriate checks. We
also found clearer roles and responsibilities were needed to control who has
access to criminal background information and ensure it was kept up-to-date.

Criminal background checks are intended to balance safety and
security considerations with fairness to job applicants

Fairness Safety & Security

What we recommend
The audit included six recommendations to:

e Reduce the risk of insufficient or inappropriate criminal
background searches.

e Ensure consistent reviews of criminal background information.
e Safeguard criminal background information.

e Reduce the chances an employee or volunteer will be allowed to
work prior to completing the criminal background check process.

Metro Auditor Brian Evans
Oregonmetro.gov/auditor




Agenda Item No. 3.1

Resolution No. 20-5064, For the Purpose of Amending the FY 2019-20 Budget
and Appropriations Schedule and FY 2019-20 Through FY 2023-24 Capital
Improvement Plan to Provide Changes in Operations

Resolutions

Metro Council Meeting
Thursday, March 19, 2020



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE FY 2019-
20 BUDGET AND APPROPRIATIONS SCHEDULE
AND FY 2019-20 THROUGH FY 2023-24 CAPITAL
IMPROVEMENT PLAN TO PROVIDE FOR
CHANGES IN OPERATIONS

RESOLUTION NO 20-5064
Introduced by Marissa Madrigal, Chief
Operating Officer, with the concurrence of
Council President Lynn Peterson

N N N N N

WHEREAS, the Metro Council has reviewed and considered the need to increase appropriations
within the FY 2019-20 Budget; and

WHEREAS, Metro Code chapter 2.02.040 requires Metro Council approval to add any new
position to the budget; and

WHEREAS, the need for the increase of appropriations has been justified; and
WHEREAS, adequate funds exist for other identified needs; and

WHEREAS, ORS 294.463(1) provides for transfers of appropriations within a fund, including
transfers from contingency that do not exceed 15 percent of a fund’s appropriations, if such transfers are
authorized by official resolution or ordinance of the governing body, and

WHEREAS, ORS 294.463(3) provides for transfers of appropriations or of appropriations and a
like amount of budget resources between funds of the municipal corporation when authorized by an
official resolution or ordinance of the governing body stating the need for the transfer, and

WHEREAS, ORS 294.338(2) allows an increase in appropriations due to specific purpose grants
or gifts when authorized by an official resolution or ordinance of the governing body stating the need for
the recognition, and

WHEREAS, ORS 294.338(3) ) allows an increase in appropriations when a request for services,
the cost of which is supplied by another entity, necessitates a greater expenditure of public money for any
specific purpose in order to provide the services when authorized by an official resolution or ordinance of
the governing body stating the need for the recognition, now, therefore

BE IT RESOLVED,

1. That the FY 2019-20 Budget and Schedule of Appropriations are hereby amended as shown
in the column entitled “Revision” of Exhibits A and B to this Resolution for the purpose of
recognizing new revenues, approving new FTE, transferring funds from contingency and
providing for increased appropriations.

2. That the FY 2019-20 through FY 2023-24 Capital Improvement Plan is hereby amended
accordingly.

ADOPTED by the Metro Council this 19th day of March, 2020.

Lynn Peterson, Council President
APPROVED AS TO FORM:

Carrie MacLaren, Metro Attorney



Exhibit A

Resolution 20-5064

Schedule of Appropriations

Current Revised
Appropriation Revision Appropriation
GENERAL FUND
Council 8,013,471 8,013,471
Office of the Auditor 821,704 821,704
Office of Metro Attorney 2,928,917 2,928,917
Information Services 6,656,621 6,656,621
Communications 2,631,021 2,631,021
Finance and Requlatory Services 6,018,713 6,018,713
Human Resources 3,703,675 3,703,675
Property and Environmental Services 2,399,023 2,399,023
Parks and Nature 12,330,623 12,330,623
Planning and Development Department 36,522,239 36,522,239
Research Center 6,118,459 6,118,459
Special Appropriations 4,259,148 679,300 4,938,448
Non-Departmental
Debt Service 2,173,009 - 2,173,009
Interfund Transfers 19,576,655 - 19,576,655
Contingency 8,108,388 (679,300) 7,429,088
Total Appropriations 122,261,666 - 122,261,666
Unappropriated Balance 20,548,620 - 20,548,620
Total Fund Requirements $142,810,286 $0 $142,810,286
MERC FUND
MERC 96,269,293 200,000 96,469,293
Non-Departmental
Interfund Transfers 6,773,587 6,773,587
Contingency 22,340,903 (200,000) 22,140,903
Total Appropriations 125,383,783 - 125,383,783
Total Fund Requirements $125,383,783 $0 $125,383,783
PARKS AND NATURAL AREAS LOCAL OPTION LEVY
FUND
Parks and Nature 12,504,850 12,839 12,517,689
Special Appropriations 1,000,000 - 1,000,000
Non-Departmental
Interfund Transfers 4,297,205 - 4,297,205
Contingency 4,229,580 (12,839) 4,216,741
Total Appropriations 22,031,635 - 22,031,635
Total Fund Requirements $22,031,635 $0 $22,031,635
SOLID WASTE FUND
Property and Environmental Services 85,937,928 157,855 86,095,783
Non-Departmental
Interfund Transfers 7,048,314 - 7,048,314
Contingency 14,336,561 (157,855) 14,178,706
Total Appropriations 107,322,803 - 107,322,803
Unappropriated Balance 31,189,775 - 31,189,775
Total Fund Requirements $138,512,578 $0 $138,512,578
Total Appropriations 851,460,783 - 851,460,783
Total Unappropriated Balance 507,926,111 507,926,111

All Other Appropriations Remain as Previously Adopted
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Exhibit B
Resolution 20-5064
Schedule of FTE

Current Revised

FTE Revision FTE
PARKS AND NATURAL AREAS LOCAL OPTION LEVY
FUND
TOTAL FUND FTE 49.30 1.00 50.30
SOLID WASTE FUND
TOTAL FUND FTE 175.01 5.00 180.01
TOTAL FTE 993.56 6.00 999.56

All Other FTE Remain as Previously Adopted



STAFF REPORT

IN CONSIDERATION OF RESOLUTION 20-5064 FOR THE PURPOSE OF AMENDING THE FY
2019-20 BUDGET AND APPROPRIATIONS SCHEDULE AND THE FY 2019-20 THROUGH FY
2023-24 CAPITAL IMPROVEMENT PLAN FOR CHANGES IN OPERATIONS

Date: 3.5.2020 Prepared by: Lisa Houghton, 503.797.1829,
Lisa.Houghton@oregonmetro.gov

Department: Finance and Regulatory Services Presenter: Cinnamon Williams, 503.797.1695,
Cinnamon.Williams@oregonmetro.gov
Meeting date: 3.19.2020 Length: 10 minutes

ISSUE STATEMENT

This resolution will authorize increases in appropriations and FTE in the FY 2019-20 Budget and
approve changes to the FY 2019-20 through FY 2023-24 Capital Improvement Plan.

ACTION REQUESTED
Council adoption of Resolution 20-5064.
IDENTIFIED POLICY OUTCOMES

Council approval will authorize the additional appropriations and FTE requested by departments
for FY 2019-20 and approve requested changes to the FY 2019-20 through FY 2023-24 Capital
Improvement Plan.

POLICY QUESTION

Council should consider whether the increases of appropriations and FTE have been justified, that
adequate funds exist for other identified needs and that proposed changes to the Capital
Improvement Plan appear appropriate.

POLICY OPTIONS FOR COUNCIL TO CONSIDER

Adoption of the Resolution will provide sufficient appropriations and FTE to accommodate the
changes in operations outlined by the departments. Adoption will also allow for changes to capital
projects, again due to operational factors.

Disapproval of the Resolution will require departments to reevaluate their proposed changes to
operational and capital plans due to the denied requests for additional resources and changes in
capital projects.

STAFF RECOMMENDATIONS

The Interim Chief Operating Officer recommends adoption of Resolution 20-5064.
STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION

Known Opposition: None known.

Legal Antecedents: ORS 294.463(1) provides for transfers of appropriations within a fund,
including transfers from contingency that do not exceed 15 percent of a fund’s appropriation, if
such transfers are authorized by official resolution or ordinance of the governing body. ORS



294.463(3) provides for transfers of appropriations or of appropriations and a like amount of
budget resources between funds of the municipal corporation when authorized by an official
resolution or ordinance of the governing body stating the need for the transfer. ORS 294.338(2)
allows an increase in appropriations due to specific purpose grants or gifts when authorized by an
official resolution or ordinance of the governing body stating the need for the recognition. ORS
294.338(3) allows an increase in appropriations when a request for services, the cost of which is
supplied by another entity, necessitates a greater expenditure of public money for any specific
purpose in order to provide the services when authorized by an official resolution or ordinance of
the governing body stating the need for the recognition. Metro code chapter 2.02.040 requires the
Metro Council to approve the addition of any position to the budget. Metro’s adopted financial
policies require any project exceeding $100,000 or an existing CIP project increasing greater than
20 percent to receive Council approval.

Anticipated Effects: This action provides for changes in operations as described above, provides
additional appropriations authority and adds 6.00 FTE.

Budget Impacts: This action has the following impacts on the FY 2019-20 budget:

e Adds 5.00 FTE and provides $157,855 to the Solid Waste fund through a transfer from the
fund’s contingency

e Adds 1.00 FTE and provides $12,839 to the Parks and Local Option Levy fund through a transfer
from the fund’s contingency

e Provides $679,300 to the General Fund through a transfer from the fund’s contingency

e Amends the FY 2019-20 through FY 2023-24 Capital Improvement Plan for projects at the
Metro Regional Center and Oregon Convention Center. The project changes do not require
increases to current year appropriations in the General Asset Management fund and provide
$200,000 to the Oregon Convention Center fund through a transfer from the fund’s contingency.

BACKGROUND
The following amendments have been proposed for Council review and action:

5.00 FTE for Waste Prevention and Environmental Services - Estimated Annualized Costs of $631,300 -
Current Year Appropriations of $157,.855 Provided by a Transfer from the Solid Waste Fund’s

Contingency

Waste Prevention and Environmental Services (WPES) is requesting the following positions based
on an organizational assessment conducted to evaluate the structure of the department. The
assessment identified how the department should be organized to best achieve the 2030 Regional
Waste Plan and the additional resources needed to accomplish the work. The new organizational
structure will be implemented in phases during the next six to eight months. The FTE requested
will address structural shortfalls in support of increasing demand for services, and needed financial
and administrative support. FTE requested includes:

e 1.00 FTE Deputy Director to address identified gaps in leadership critical to implementing
the Regional Waste Plan and focusing on cross-departmental coordination. Currently, the
Department Director is responsible for oversight of both internal operations and strategic
direction. This position will oversee four operating units with more than 175 employees
and six direct reports thereby allowing the Department Director to focus on the strategic
direction of the department; managing external stakeholder relations with industry, local
elected leaders and community organizations and meeting Councilor needs. Annualized



costs for the position are estimated at $189,800; costs for the remainder of this fiscal year
are $47,453.

1.00 FTE Manager I to help implement the new department organizational structure and
provide the needed management capacity to address span of control issues within the
WPES education and technical assistance programs. This position will provide more
efficient delivery of programs and services. Currently, the recycling information center
functions is managed by the PES Education Programs Manager who is responsible for the
youth education and leadership programs and has 25 direct reports. This position will
better align competencies to deliver on department goals and make span of control more
reasonable and supportive of employees. Annualized costs for the position are estimated at
$136,100; costs for the remainder of this fiscal year are $34,029.

1.00 FTE Construction Project Manager I to supervise St. Johns landfill, environmental
compliance of Metro’s solid waste facilities, oversee facility maintenance and improve
overall safety for customers and staff. Recent years have seen substantial investment in our
asset management maturity and competency and we want to move forward with more
intentional care of Metro’s physical assets. In addition, WPES’ recent development of
Disaster Debris Management and Continuity of Operations Plans identifies the need to
protect our assets from disruptions — whether caused by humans or nature. Annualized
costs for the position are estimated at $113,400; costs for the remainder of this fiscal year
are $28,347.

1.00 FTE Education Specialist I1I to provide essential capacity to carry-out WPES education
campaigns and efforts related to recycling contamination, climate mitigation, toxics
reduction and the Recycle or Not campaign. Without this position, WPES lacks capacity in
other positions to project manage this portfolio of complex education campaigns and
communications-related contracts. Annualized costs for the position are estimated at
$96,000; costs for the remainder of this fiscal year are $24,013.

1.00 FTE for a MetroPaint Sales Representative to aggressively focus on increasing and
maintaining paint sales for our MetroPaint program. The program’s goal is to function as a
revenue neutral operation and this requires efforts to retain and grow market share.
MetroPaint has achieved positive results and shown “proof of concept” by filling this role
temporarily during calendar year 2019. The additional FTE is essential to the overall
continued success of MetroPaint and ensuring that recycled paint gets used and not end up
in a landfill. Human Resources is currently developing the new job classification.
Annualized costs for the position, based on Human Resources evaluation of the proper pay
range, are estimated at $96,000; costs for the remainder of this fiscal year are $24,013.

1.00 FTE for Parks and Nature - Estimated Annual Costs of $77,000 - Current Year Appropriations of

$12,839 Provided by a Transfer from the Parks and Local Option Levy fund’s Contingency

Parks and Nature is requesting the following position:

1.00 FTE Park Ranger to provide overnight staff at Oxbow Park. The position will address
safety concerns at Oxbow related to numerous hours each day where park attendees are in
Oxbow camping without a single staff member present. The request is being made in March
in order to fill the position by May when camping activity at Oxbow begins to increase.
Annualized costs for the position are estimated at $77,000; costs for the remainder of this
fiscal year are $12,839. A transfer from the Parks and Nature Local Option Levy fund will
cover the current year costs.

$679.300 of Additional Appropriations for General Fund Elections Expenses Provided by a Transfer

from the General Fund’s Contingency




Metro’s apportioned elections expense for the November 2019 Parks and Nature Fund ballot
measure across Washington, Multnomah, and Clackamas Counties was $604,238. Metro estimates
the May 2020 elections, which will include three Councilor seats and likely a homeless services
measure, will cost $200,000. The General Fund currently has $125,000 budgeted for elections
expenses, therefore an additional $679,300 is requested from the General Fund Contingency.

Capital Asset Management - Capital Improvement Plan Changes —No Additional Appropriations
Requested

The following Capital Improvement Projects require revision as outlined below:

General Asset Management Fund (Metro Regional Center):

e MRC Fire Stoppage (01332): In 2019 the Metro Regional Center began replacing missing
fire stop insulation to meet life, safety and health code requirements. Many existing
conditions that required repair were unidentified at the time the project began due to their
location behind insulation, ceiling tiles, etc. As contractors have exposed these issues, the
amount of repair work required has increased significantly. To fully remedy all code
deficiencies, the project budget will need to be increased by $600,000. Budgeted MRC HVAC
and BAS replacement projects that have come in under-spent in the current fiscal year are
being reduced to cover the additional costs. No additional appropriations are requested.

e MRC HVAC & BAS Replacements (MRC001): Project budget reduced due to decrease in year
to date spending.

Attachment 1 outlines the capital projects changes requested.

Oregon Convention Center - Capital Improvement Plan Changes -$200,000 of Additional
Appropriations Provided by a Transfer from the Fund’s Contingency

The following Capital Improvement Projects require revision as outlined below:
Oregon Convention Center:

e Waterproofing: Loading Dock and PPL V: In October 2019, water entered the vault room
and shorted out the electrical bus duct servicing the Oregon Convention Center. This
project will address waterproofing failures on the loading dock that are contributing to
water intrusion into the Pacific Power transformer vault room below. The increased project
costs will be funded by a transfer from the fund’s contingency.

Attachment 2 outlines the capital projects changes requested.
ATTACHMENTS

Resolution 20-5064

Exhibit A - Schedule of Appropriations
Exhibit B - Schedule of FTE
Attachments 1-2 - Capital Project Details



Mid Year Amendment FY 2019-20 BUDGET
Capital Asset Management (MRC)

Capital Project Detail

Attachment 1

Resolution 20-5064

Source/s of Funding

New? | Project Fund | Dept | Est.End (Carry Fwd, Grant, Other Project
Y/N ID Project Title | GL Acct ID ID Date 2020 2021 | 2022 | 2023 | 2024 etc.) Comments
Budget is bei
. uaget Is being Using savings from other
. increased to a total .
N 01332 |MRC Fire Stoppage| 526000 618 00434 | 6/30/2020 | 1,000,000 roiect budget of projects to fund
P SJl,OOO,Of)O. additional costs
Budget is being Using $600,000 from the
HCAV & BAS duced by $600,000 | HVAC and BAS U d
N | MRcoo1 574000 | 618 | 434 | 6/30/2020 | 1,881,756 reduced by 5 an perades
Replacments to a total of to supplement the MRC

$$1,881,856.

Fire Stoppage project




Mid Year Amendment FY 2019-20 BUDGET
Capital Project Detail

Oregon Convention Center

Attachment 2

Resolution 20-5064

Source/s of Funding

New? Project Fund Dept Est. End (Carry Fwd, Grant, Other Project
Y/N ID Project Title GL Acct ID ID Date 2020 2021 |2022|2023|2024 etc.) Comments
Y OCCTBD Waterproofing: Loading Dock and PPLV 526100 550 55999 6/30/2021 | 200,000 | 350,000




Agenda Item No. 3.2

Resolution No. 20-5074, For the Purpose of Authorizing
General Obligation Bonds Under the 2019 Parks and Nature
Measure

Resolutions

Metro Council Meeting
Thursday, March 19, 2020



BEFORE THE METRO COUNCIL
FOR THE PURPOSE OF AUTHORIZING ) RESOLUTION NO. 20-5074
GENERAL OBLIGATION BONDS )
UNDER THE 2019 PARKS AND NATURE ) Introduced by Chief Financial Officer Brian
MEASURE 26-203 ) Kennedy with concurrence of Council
) President Lynn Peterson

WHEREAS, voters in the Metro region approved a $475,000,000 bond measure at the November
5, 2019 election (“Measure 26-203") to protect clean water, natural areas, access to parks and nature, and
other capital costs, as described in the ballot title for Measure 26-203; and,

WHEREAS, it is now desirable to authorize the sale of up to $200,000,000 of bonds under the
authority of Measure 26-203; and,

WHEREAS, Oregon Revised Statutes (“ORS”) Section 268.520 limits the amount of the Metro’s
outstanding general obligation bonds to ten percent (10%) of the real market value of taxable property
within the Metro region and issuing the bonds authorized under this resolution will not cause Metro to
exceed its debt limit;

BE IT RESOLVED by the Metro Council as follows:

Section 1. Bonds Authorized.

The Metro Council hereby authorizes the issuance of up to $200,000,000 of the general obligation
bonds that were authorized by Measure 26-203. The bonds authorized by this Section 1 (the “Bonds™)
shall be sold and issued as provided in this resolution pursuant to ORS Section 268.520 and the applicable
provisions of ORS Chapter 287A. Proceeds of the Bonds shall be used for the purposes authorized in
Measure 26-203 and costs related to the Bonds.

Section 2. Delegation.

The Chief Operating Officer, the Chief Financial Officer, or their designee to act under this
resolution (the “Metro Official”), on behalf of Metro and without further action by Metro Council, may:

21 Issue the Bonds in one or more series that may be sold at different times.

2.2 Apply for ratings for each series of Bonds, determine whether to purchase municipal bond
insurance or obtain other forms of credit enhancements for each series of Bonds, enter into
agreements with the providers of credit enhancement, and execute and deliver related documents.

2.3 Prepare, execute and deliver a bond declaration for each series of Bonds specifying the terms
under which each series of Bonds is issued, and entering into covenants for the benefit of Bond
OWners.

24 Issue any qualifying series of Bonds as “tax-exempt bonds” bearing interest that is excludable
from gross income under the Internal Revenue Code of 1986, as amended, (the “Code”) and enter
into covenants for the benefit of the owners of those series to maintain the excludability of
interest on those series from gross income under the Code.
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25 Issue any series of Bonds as “taxable bonds” bearing interest that is includable in gross income
under the Code.

2.6 Participate in the preparation of, authorize the distribution of, and deem final the preliminary and
final official statements and any other disclosure documents for each series of the Bonds.

2.7 Undertake to provide continuing disclosure for each series of the Bonds in accordance with Rule
15¢2-12 of the United States Securities and Exchange Commission.

2.8 Engage the services of and enter into agreements with paying agents, registrars, and any other
professionals and service providers that the Metro Official determines are desirable in connection
with the Bonds.

29 Solicit competitive bids for the purchaser of each series of Bonds and award their sale to the
bidder offering the most favorable terms to Metro, or select one or more underwriters or lenders,
negotiate the terms of the sale of each series of Bonds, and sell that series.

2.10  Establish the final principal amounts, maturity schedules, interest rates, sale prices, redemption
terms, payment terms and dates, record date and other terms of each series of the Bonds.

2.11  Issue, sell and deliver the Bonds and execute any documents and take any other action in
connection with the Bonds that the Metro Official finds will be advantageous to Metro in
accordance with this resolution.

Section 3. Security For Bonds.

Metro hereby pledges its full faith and credit to pay the Bonds. Metro hereby covenants for the
benefit of the Bond owners to levy a direct ad valorem tax upon all of the taxable property within Metro
which is sufficient, after taking into consideration discounts taken and delinquencies that may occur in the
payment of such taxes, to pay all Bond principal and interest when due. Metro covenants to levy this tax
each year until all the Bonds are paid. This tax shall be in addition to all other taxes of Metro, and this tax
shall not be limited in rate, amount or otherwise, by Sections 11 or 11b of Article X1 of the Oregon
Constitution.

Section 4. Effective Date.
This resolution shall take effect on the date of its passage by the Metro Council.

ADOPTED by the Metro Council this 19" day of March, 2020.

Lynn Peterson, Council President

Approved as to Form:

Carrie MacLaren, Metro Attorney
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 20-5074, FOR THE PURPOSE OF
AUTHORIZING THE SALE OF $200,000,000 OF GENERAL OBLIGATION BONDS UNDER
THE 2019 PARKS AND NATURE MEASURE

Date: February 25, 2020 Prepared by: Lisa Houghton, 503-797-
Department: Finance and Regulatory 1829, lisa.houghton@oregonmetro.gov
Services Presenter: Brian Kennedy

Meeting Date: March 19, 2020 Length: 10 minutes

ISSUE STATEMENT

The purpose of this resolution is to authorize the sale of up to $200,000,000 of general
obligation bonds in May 2020. The resolution was prepared with the assistance of Metro’s
bond counsel Hawkins, Delafield & Wood, LLP and Metro’s financial advisor, Piper Sandler.

ACTION REQUESTED
Council adoption of Resolution No. 20-5074.

IDENTIFIED POLICY OUTCOMES
Council authorization of the sale of up to $200,000,000 of Park and Nature General
Obligation Bonds approved by voters on November 5, 2019.

POLICY QUESTION(S)

Is Council ready to authorize the sale of up to $200,000,000 of bonds to provide funding for
the initial phases of the programs outlined in the Parks and Nature November 5t%, 2019
ballot measure?

POLICY OPTIONS FOR COUNCIL TO CONSIDER

Council can authorize the sale of up to $200,000,000 of bonds now followed by additional
bond issuances up to the $475,000,000 approved by the voters or postpone authorization
pending receipt of additional information.

STAFF RECOMMENDATIONS
The Interim Chief Operating Officer recommends Council adoption of Resolution No. 20-
5074.

STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION
* How is this related to Metro’s Strategic Plan or Core Mission?


mailto:lisa.houghton@oregonmetro.gov

The proceeds from the bond sale will fund the Parks and Nature programs as
approved by voters in November 2019. The programs align with the Greenspaces
Master Plan, the Parks and Nature System Plan, the Regional Conservation Strategy
and the Strategic Plan to Advance Racial Equity, Diversity and Inclusion.

* Known Opposition/Support/Community Feedback:
None

* Legal Antecedents:
Metro may issue general obligation bonds pursuant to the authority granted by
Metro
Charter Section 10 and ORS 268.520 and the applicable provisions of ORS Chapter
287A and pursuant to the voters’ approval of Measure 26-203 at the general election
held on November 5, 2019.

* Anticipated Effects:
This action authorizes the issuance of up to $200,000,000 in general obligation
bonds for Parks and Nature programs. It also authorizes the Chief Operating Officer,
Chief Financial Officer or their designee to negotiate and sign all documents and
conduct the sale and issuance of the bonds.

* Financial Implications (current year and ongoing):
The issuance of the bonds will generate funding for the Parks and Nature programs
in the current and future fiscal years. Bond proceeds will be recognized in the
current fiscal year. Current fiscal year appropriations and FTE required to begin
implementation of the programs were approved by Council by adoption of
Resolution 20-5065 on February 6th, 2020. Payments for debt service will be
included in the FY 2020-21 budget and future budgets.

BACKGROUND

Parks and Nature Bonds:

In November 2019 Metro’s voters authorized $475,000,000 in general obligation bonds to
fund programs designed to protect natural areas in greater Portland and connect people to
nature close to home. The program’s guiding principles include; protecting clean water for
people, fish and wildlife, improving habitat for native fish and wildlife, protecting and
restoring culturally significant native plant communities, advancing racial equity and
serving communities through inclusive engagement, transparency and accountability. To
date, Metro has not issued bonds under the authority of the Parks and Nature Measure.

Issuance amount

This $200,000,000 issuance will be the first in a series of bond issuances planned in the next
several fiscal years. Metro believes that issuing up to $200,000,000 this spring will take
advantage of current low interest rates, generate high buyer interest in the marketplace and
provide sufficient funding for the initial components of the multi-year planned projects.



Ratings Review

Metro currently carries bond ratings of “AAA,” the gold standard, from Moody’s Investor’s
Service and S&P Global Ratings. Metro anticipates seeking ratings from both agencies again
for this bond sale, a significant work effort for the entire agency, from financial, program
and executive staff, to the Council. We are confident that Metro’s financial discipline and
adherence to our financial policies will be seen favorably and result in confirmation of our
highest ratings. Piper Sandler, our financial advisor, will assist us in preparing for the
ratings meeting which is scheduled for this March.

Impact to Taxpayers

Metro’s tax bill for bonded debt remains relatively low compared with other governmental
agencies. While the final levy cannot be determined until after the sale, we estimate that
the average increase for our taxpayers over the current year, including this new issuance
the adjustment for all other scheduled debt, will be no more than 19 cents per thousand of
assessed value. For a property assessed at $200,000, the average metropolitan property
amount, this would be an additional $48 per year, approximately $3 per month, all within
the parameters described to the voters at the time of the November 5, 2019 election.

ATTACHMENTS
e Islegislation required for Council action? Yes
e Ifyes,is draftlegislation attached? Yes
e What other materials are you presenting today? None



Materials following this page were distributed at the meeting.



From: Wufoo

To: Leqislative Coordinator
Subject: [External sender]Submit testimony to Metro Council [#35]
Date: Wednesday, March 18, 2020 2:53:33 PM

CAUTION: This email originated from an External source. Do not open links or attachments unless you know
the content is safe.

Name * Daniel Frye
Email * danieldfrye@gmail.com
Address 9326 NW Murdock Street

Portland, Oregon 97229
United States

Your testimony

My name is Daniel Frye and | strongly urge Metro to commit to a faster, smarter transition to an all-
electric bus fleet. TriMet has placed an order for the first 31 diesel-fueled 60 ft articulated buses for
the Division Street project and has stated they will continue to buy more while "hoping" for new
electric buses that fit their specification will come on the market. New diesel buses purchased now
to start operation in 2022 will still be on the road in 2034. That is not good enough. Even worse will
be the bus orders that will come after the first 31. Those will be on Portland's streets well into the
late 2030s. That is unacceptable. In light of the governor's declaration of a climate emergency (EO
20-04), Metro & TriMet need to strengthen their commitment to combating climate change now.
Three points:

#1) The current commitment by Metro & TriMet for an all-electric bus fleet by 2040 is way too slow
and much too cautious. Our climate crisis calls for faster action. | call on Metro & TriMet to set a new
target of 2030 to convert the entire fleet to electric. This acceleration will reduce climate pollution,
toxic diesel emissions and save on operating costs.

#2) Any of the diesel buses currently being operated by TriMet can be converted to electric. In
addition to switching from polluting diesel to cleaner/cheaper electricity, the conversion process
itself can be done here in the Portland metro region. There are multiple local companies with the
capability of creating a manufacturing line to process conversions from diesel to electric, which
would add jobs here. Also, given that electric buses have a longer lifetime on the road, they'll stay
on the road longer, further reducing the overall program expense.

#3) There is an active market for used city buses. Metro & TriMet should investigate buying used and
converting those to electric. It may well be faster and cheaper than ordering new buses and likely
much faster and cheaper than waiting for the perfect articulated electric bus of the future.

We can and must move faster to address our climate emergency.

Sincerely,
Daniel D. Frye, PhD
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Portland
OLCV Metro Climate Action Team

Is your testimony related to an item No
on an upcoming agenda? *



Hi! My name is Micealle Hawkins. I've worked at OCC for Aramark since 2008. All of us are so afraid
that we are going to lose our seniority, our pension, our healthcare. Our question for the Metro Council
is: will we keep our jobs? Our Union? Our Contract? Our Healthcare and pensions? All of us are
invested in this beautiful building where we work. Thank you for your time and consideration.



Metro Council President Declaration of Emergency

The following conditions have resulted in the need for an emergency declaration to allow Metro Council
to conduct council meetings, including work sessions, electronically:

A.
B.

On March 11, 2020, COVID-19 was declared a pandemic by the World Health Organization.

COVID-19 may cause respiratory disease leading to serious illness or death. COVID-19 spreads
person-to-person through coughing, sneezing, close personal contact, including touching a
surface with the virus on it, and then touching your mouth, nose, or eyes.

State and local public health officials advise that the virus is circulating in the community and
expect the number of cases to increase. The United States Centers for Disease Control (CDC)
reports that COVID-19 is most contagious when the individual is most symptomatic, but may
spread before symptoms appear. CDC recommends measures to limit the spread of the disease in
the community

On March 8, 2020, Governor Brown declared a state of emergency due to the COVID-19
outbreak in Oregon (Executive Order No. 20-03), finding that COVID-19 has created a threat to
public health and safety, and constitutes a statewide emergency under ORS 401.025(1).

On March 16, 2020, Governor Brown issued Executive Order No. 20-07, prohibiting gatherings
of more than 25 people, and encouraging exempt businesses and services implement social
distancing protocols.

Metro Code 2.01.055 authorizes the Metro Council President to declare an emergency situation to

enable the Metro Council to conduct its meetings electronically.

THEREFORE, based on the above findings, I hereby declare an emergency in accordance with Metro
Code Section 2.01.055 and order that all Metro Council meetings will be conducted electronically,
effective March 18, 2020, and continuing until otherwise directed.

Dated this 18™ day of March, 2020,

Lynn Pederson, Council President
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