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' BEFORE THE.METRO COUNCIL * l

TO ADOPT THE HEARINGS OFFICER FINDINGS
AND RECOMMENDATION, APPROVING URBAN
GROWTH BOUNDARY CASE 97-1: WEST LINN

ORDINANCE NO. 97-712

Introduced by Mike Burton,
Executive Officer

WHEREAS, Metro received a petition for a locational adjustment for 17.34
acres of 55.18-acre Lot 200 of Map No. 2 1E 26, located west of the intersection of
* Rosemont Road and Day Road in Clackamas County, as shown in Exhibit A; and |
| WHEREAS, Metro staff reviewed and analyzed the petition, and completed a
written report to the Hearing Officer, recommending approval of the betition with the
condition the site must be developed with a school use : and
WHEREAS, Metro held a hearing to consider the petition on June 17, 1997,
conducted by an independent Hearings Officer; and |
WHEREAS, Jeffrey Seyrﬁour requeéted that the record remain open on June
17, 1997, which was granted by the Hearings Officer, with the record closing on June
25, 1997; and
.WHEREAS, The Hearings LOfﬁcer submitted his Report and
Recommendation of the Hearing Officer on July 11, 1997, recommending approval of
. . the petition with the condition the site must be developed Wim a school use; and
WHEREAS, Robert Thomas and John Shonkwiler filed exceptions to the
‘Hearings Officer proposed findings and recommendation, which were considered and

heard by the Metro Council upon first reading of this Ordinance; now, therefore,



THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

1.  To accept the Hearings Officer Report and Recommendation, as

attached herein as Exhibit B; and

2. The Hearings Officer Findings and Recommendation, included as

Sections VI and VIl of Exhibit B, be adopted approving the petition in Case 97-1: West

Linn.
- /) ) - -
ADOPTED by the Metro Council this émﬁday of é//( %4"‘ 4 , 1997.
) / |
Jon Kvistad
Presiding Officer
ATTEST: 7 Approved as to Form:

(/;eco(géizetaw/ //; //\Da\/T '/C/ip etr V/ L

General Counsel
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ORDINANCE NO. 97-712
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 97- 712 TO ADOPT THE HEARINGS OFFICER
FINDINGS AND RECOMMENDATION, APPROVING URBAN GROWTH BOUNDARY
CASE 97-1: WEST LINN

Date: September 4, 1997 Presented by: Richard Forester, Hearings Officer
Prepared by: Ray Valone, Growth Management

PROPOSED ACTION

Adoption of Ordinance 97-712 , approbving Case 97-1: West Linn, a locational adjustment to
the UGB.

BACKGOUND AND ANALYSIS

On March 15, 1996, the City of West Linn submitted a petition for a locational adjustment to
the UGB for the purpose of accommodating a new middle school for the West Linn-Wilsonville
School District. The application was deemed incomplete because it lacked a statement from
the Clackamas County Board of Commissioners. The city requested and obtained a waiver of
the application deadline from the Metro Council on May 9, 1996. The deadline was
established at 30 days after the Council designated urban reserves. The city resubmitted its
application on March 31, 1997, and it was deemed complete on April 4.

Proposal Description:

The proposal is to adjust the UGB to include 17.34 acres of land, located west of the
intersection of Rosemont and Day roads along the western boundary of West Linn
(Attachment 1). Itis the eastern portion of a 55.18-acre parcel. The site is exception land and
zoned RRFF-5 (Rural Residential Farm Forest, 5 acre minimum lot size) in Clackamas County.
It is currently used for grazing cattle.

The school district plans to construct the middle school buildings on 4.5 acres of land within

the UGB adjacent to the subject site, and use the subject site for playing fields and parking lots
(Attachment 2).

Staff Report and Hearing:

Staff reviewed and analyzed the petition and supplemental information provided by the
applicant (Attachment 3) for compliance with the applicable criteria in Metro Code 3.01.035. A
written report to the Hearings Officer was completed recommending approval of the petition
with a condition that the site must be developed with a school use (Attachment 4). A hearing
was held at the West Linn City Hall on June 17, 1997. After presentation of the staff report
and testimony from three witnesses in favor of the proposal and two witnesses opposed, the
Hearings Officer left the record open until June 25 at the request of Jeffrey Seymour, attorney

for Chris Hunter. Additional information was submitted to staff by June 25 and made part of
the record.



Hearings Officer Recommendation and Proposed Findings

Richard Forester, Hearings Officer, submitted his report and recommendation to Metro on July
11, 1997 (Attachment 5). He recommends approval of the petition with the condition that the
subject site must be developed with a school use.

The Hearings Officer finds that the criteria for a locational adjustment to the UGB as contained

- in Metro Code 3.01.035 are met by the petitioner. These criteria include: 1) Locational '
adjustments shall not exceed 20 net acres; 2) The site can be served with public facilities and
services in an orderly and economic manner, and the adjustment would result in a net
improvement in their efficiency; 3) The amendment would facilitate needed development on
adjacent existing urban land; 4) The environmental, energy, economic and social
consequences of amending the UGB have been considered; 5) The proposed use would be
compatible with nearby agricultural activities; and 6) The proposed UGB location would be
superior to the existing UGB location.

Request to Reopen Record:

The Metro Code (3.01.065(e)) provides for parties to the case to file a motion to reopen the
record. A request was filed by Robert Thomas during the 20-day exception period to reopen
the record to receive admissible evidence not available at the June 17 hearing (Attachment 6).
Mr. Thomas wishes to further substantiate his claim that adequate water is not available to
serve the proposed school site. A request to reopen the record must explain why the
information was not provided at the hearing, and must demonstrate that such evidence meets
the standards of Metro Code Section 2.05.030 and would likely result in a different decision
(Metro Code 2.05.035(c)). Accordlng to Section 2.05. 035(c) the Metro Council shall:

() Refuse the request; or

(2) Remand the proceeding to the Hearings Officer for the limited purpose
of receiving the new evidence and oral argument and rebuttal argument by the
parties on the new evidence; or

(3) If the nature of the new evidence to be submitted is such that remand
would serve no useful purpose, proceed to hear and consider the evidence and
argument and rebuttal from the parties on the evidence.

The Council should make a decision on what option to take prior to hearing any exceptions.
Exceptions:

The Metro Code (3.01.060) provides for parties to the case to file an exception to the Hearings
Officer recommendation. Two written exceptions were filed. Robert Thomas filed an
exception based upon the Hearings Officer interpretations and conclusions under Criterion 2 of
the report regarding provision of public facilities and services to the site (Attachment 7). In
particular, he states that existing water facilities are not adequate to serve the site.

John Shonkwiler, attorney for Curtis Hunter and Jeffery Seymour, filed an exception to the
report and recommendation based on objections that the Hearings Officer “exceeded his
jurisdiction, failed to follow procedures applicable to the matter before him in a manner that
prejudiced the substantial rights of the participants, made a decision not supported by
substantial evidence in the whole record, and improperly construed the applicable law for the



applicable criteria”. Mr. Shonkwiler takes exception to the Hearings Officer findings regarding
several of the applicable criteria and suggests that the proposed condition of approval

- requiring that the property be used as a school site only be eliminated or modified to
automatically terminate within a fixed period of time (Attachment 8).

According to Metro Code 2.05.045(b), the Council shall, upon receipt of a proposed ordinance
and consideration of exceptions, adopt the proposed ordinance or revise or replace the
findings or conclusions in a proposed order or remand the matter to the Hearings Officer.

FINDINGS

The Hearings Officer recommends adoption of Ordinance 97-712 based upon the findings in
the Report and Recommendation of the Hearing Officer, which are summarized below.

All application and noticing requirements are met.
The Hearings Officer conducted a public hearing according the requnrements and rules of
Metro Code 3.01.050 and 3.01.055.

¢ The criteria for a locational adjustment to the UGB contained in Metro Code 3.01.035 are.
met by the petltloner

BUDGET IMPACT

There is no budget impact from adopting this ordinance.

I\GM\Valone\97-1MC.rpt



ORDINANCE NO. 97-712

EXHIBIT B
o ;o
BEFORE THE METROPOLITAN SERVICE DISTRICT JU,f 11587
(METRO)

In the Matter of the Petition of the CITY ) Contested Case # 97 -1

OF WEST LINN for a locational ) ) REPORT AND

adjustment to the Urban Growth ) 'RECOMMENDATION OF THE .
Boundary (UGB) ) HEARING OFFICER

- )

I, Nature of the Case

Thxs is a petition by the CITY OF WEST LINN (Petitioner) to add approximately 17.34 acres to
the area within the Urban Growth Boundary. The land is along the western boundary of West
Linn, adjacent to and west of Day Road near (in southwesterly direction ) the intersection of Day,
Rosemont and Parker Roads. It is the eastern portion of a 55.18-acre parcel (Tax Lot 200 of Map
No.2 IE 26). Zoned for rural residential the site contains & single family residence and several

accessory bulldmgs Most of the site is currently used as pasture for cattle.

The subject site is within Urban Reserve Site 30, one of several land reserves the Metro Council
designated for eventual inclusion into the urban growth boundary (UGB). This reserve has not
been designated a first tier site and will not be among the first ones for inclusion into the UGB.

Proposal Description: The petitioner proposes to adjust the UGB to include this 17. 34-acre
portion of land for the purpose of accommodatmg a new middle school for the West Linn-
Wilsonville School District. In addition to this land the district plans on using 4.5 acres of land
located immediately northeast of the site and within the UGB for the school buildings. After
searching for a middle school site entirely within the UGB which meets the district's standard of '
17-22 acres, the city and school district concluded that there is a lack of suitable sites in the

attendance area.

The subject property is part of the Tanner Basin Master Plan area. The plan was developé.d jointly

REPORT AND RECOMMENDATION OF IIEARINGS OFFICER -1-
Contested Case No. 97 -1



tby the City of West Linn and Clackamas County and is part of their comprehensive plans. It
applies to the mostly unincorporated land located east of Day Road, all of v;rhich is within the
existing UGB. In part, the plan addresses th§ need for schools to accommodate the projected
residential growth in the area. The plan identifies a potential site for a middle school near the
intersection of Rosemont and Day roads. The petitioner states that additional acreage is needed,
however, to site the school. The middle school would serve the future needs of the Tanner Basin
as well as the existing and projected development within the district's northern atteridanceé area,
which includes north West Linn and some unincorporated land outside the UGB west of

Rosemont and Day roads.

The school district plans to construct the two middle school buildings on 4.5 acres of land
adjacent to the subject site within the UGB. An application for a conditional use bemﬁt to
construct the school bﬁildings and related facilities were submitted during May of 1997 to
Clackamas County and West Linn simultaneously. The RRFF-5 zone allows schools as a
conditional use. The target date for school opening has beén set by the district for Sep;ember _
1998.

Petitioner sfates that if the petition is a-lppro'\}ed they will seek annexation to Lake Oswegd
. Maps showing the land areas attached to the March 31, 1997 Locational Adjustment petltxon and
reproduced in the Staff Report. The legal descnptlon of the land is:

Tax Lot 200 of Map 2 1E 26

IL_Proceedings and Record
On June 17, 1997, beginning at 7 p.m. following publication and mailing of a notice to property

" owners who were identified by Petitioner or the héarings ofﬁcer as living within 250 feet of the -
proposed addition area, the hearings officer held a hearing on the petition at West Linn City Hall

Approxlmately 5 wntnesses testlﬁed for and agamst the petition.

At the close of the June 17 hearing, the hearings officer left the récord‘dpen until 5 p.m. on June

REPORT AND RECOMMENDATION OF IIEARIN(‘S OFFICER . -2-
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25th, at the request of Jeﬁ‘rey‘Sveymour, attofney for Curtis Hunter. All additional evidence or

memoranda were to be submitted to Jeff Valone at Metro and date and time stamped. Nothing

received after S5pm on June 25" was to be considered. Once the record was kept open all the

participants were given the option of adding to the record in order to strengthen their cases based

on the testimony received at the hearing.

The following documents either are a part of Metro's public file in this matter, were introduced at

the public hearing or were submitted by 5 p.m. on June 25% following the hearing pursuant to the

hearings officer’s ruling on late evidence: -

Exhibit 1: Locational Adjustment, Prepared for the City of West Linn and the West Linn-

Wilsonville School District (March 31, 1997)

Exhibit 2:  Letter from Clackamas County from Douglas McClain, confirming county's

' original posmon concerning service provision. - _

Exhibit3: ~ Copy of minutes from West Linn City Council special session of March 3,
1997, concerning approval of school district request to extend water to the |
portion of the proposed middle sctiool site within the UGB.

Exhibit 4:  Letters from West Linn (Scott Burgess and J oe Schiewe) confirming city's

‘ original position concerning service provision.
Exhibit 5:  Tanner Basin Master Plan (October 1991)
Exhibit 6:  West Linn Middle School Ti ransportation Impact Study, DKS Associates
- (February 24, 1997)
Exhibit 7. - Locational Adjustment Petition supplemental ﬁndings, McKeever/Morris,
, Inc. (June 3, 1997)

Exhibit 8:.  Sign-up sheet for testimonj} at June 17,1997 hearing _

Exhibit 9: Letter of Respénses to Comments from M_cKéever/Morris, Inc., represent-
ing petitioner (June 25 '1997)' and copy of Conditional Use Petition,
Prepared for Clackamas County and the West Linn- Wllsonwlle School

_ District (May 23, 1997)
Exhibit 10: STAFEREPORT TO THE HEARINGS OFFICER OF METRO (June 17,
O 1997) -
REPORT AND RECOMMENDATION OF HEARINGS OFFICER - 3-
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Exhibit 11:
Exhibit 12:
Exhibit 13

Exhibit 14:

Exhibit 15:

Exhibit 16:

Letter from Kent Seida to Roger Woehl, with attachments (June 19, 1997)
Letter from Robert Thomas (June 24 ,1997)
Letter and Exhibits from Jeffrey Seymour on behalf of Curtis Hunter (June
17%1997 and submitted at the hearing. Exhibits related to Notice of
Pendency of Action between Curtis Hunter and West Linn - Wilsonville
School District) |
Letter from Jeffrey Seymour dated June 25, 1997, but faxed to the Hearing
Officer on June 27, 1997. :
An Archaeological Survey of a Proposed Middle School Location Near
West Linn, Oregon, Report No, 1996, David V. Ellis, MPA and Eric E.
Forgeng, MA (October 11, 1,196) received June 24, 1997.
Videotape of the June 17%, 1997 Hearing

The noticing requirements for the proposed UGB locationaliadjustment, Case 97-1: West Linn,
were fulfilled in the following manner: ’

® Notice of the proposal was given to the Department of Land Conservation &

Deveiopment (DLCD) on May 5,1997, using the Department's form; and a copy of
' the proposal was included with the form. These submlttals were received by DLCD

on May 6 1997.

® Notices of the Hearmgs O&icer hearing were mailed on May 28,1997, to persons
designated in Metro Code 3.01.050.

® Notices of the Hearings Officer hearing appeared in The Oregonian and the West

‘ Lmn Tldmgs on June 5,1997.

. IV. Legal Framework

In 1981, Metro first adopted Ordinance No. 81-105, which established procedures and criteria
for review of proposed "locational adjustments" to the UGB. The purpose of the ordinance was

. to provide a method for allowmg relatively minor UGB amendments in a manner consistent. with

UGB amendment requ:rements established by the Oregon Land Conservation and Development

Commission.

y

-

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -4-

* Contested Case No. 97-1

o



LCDC's UGB amendment requirements are contained in Goals 14 (Urbanization) and 2 (Land

Use Planning).
The pertinent portions of Goal 14 state:

"14. URBANIZATION ~ :

"GOAL: To provide for an orderly and efficient transition from rural to urban land use.
"Urban growth boundaries shall be established to identify and separate urbanizable land
from rural land. '

Establishment and change of the boundaries shall be based upon consideration of the following
factors: ' '

(1) Demonstrated need to accommodate long-range urban population growth requirements
consistent with LCDC goals;

(2) Need for housing, employment opportunities, and livability; ,

(3) Orderly and economic provision for public facilities and services;

(4) Maximum efficiency of land uses within and on the fringe of the existing urban area;
(5) Environmental, energy, econoniic and social consequences;

(6) Retention of agricultural land as defined, with Class I being the highest priority for
retention and Class VI the lowest priority; and, ' _

(7) Compatibility of the proposed urban uses with nearby agricultural activities.

The results of the above considerations shall be included in the comprehensive plan. In the case of
a change of a boundary, a governing body proposing such change in the boundary separating
urbanizable land from rural land, shall follow the procedures and requirements as set forth in the
Land Use Planning Goal (Goal 2) for goal exceptions. '

Land within {the UGB] shall be considered available over time for urban uses. Conversion of
urbanizable land to urban uses shall be based on consideration of:

(1) Orderly, economic provision for public.facilities and services;
(2) Availability of sufficient land for the various uses to insure choices in the market place;

(3) LCDC goals; and, - . : ‘
(4) Encouragement of development within urban areas before conversion of urbanizable -
areas." ' - '

Goal 2, Land Use Planning, contains "Exceptions" requirements, which are the requireménts that
Goal 14 specifies must be met for UGB amendment. In 1983, however, the Oregon Legislature
adopted ORS 197.732, which itself establishes "exceptions" requirements. Since then, LCDC has
incorporated these requirements in OAR 660-04-010(c)(B). That regulation states in pertinent

part:
- "Revised findings and reasons in support of an amendment to an established urban growth
boundary shall demonstrate compliance with the seven factors of Goal 14 and demonstrate that
the following standards are met: . , ' .

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -5-
Contested Case No. 97 -1 '



(1) Reasons justify why the state policy embodied in the applicable goals should not apply (This
factor can be satisfied by compliance with the seven factors of Goal 14);

(ii) Areas which do not require a new exception cannot reasonably accommodate the use;

(iii) The long-term environmental, economic, social and energy consequences resulting from the
use at the proposed site with measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal being located in areas requiring
a goal exception other than the proposed site; and . =

(iv) The proposed uses are compatible with other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts." ‘

Metro adopted standards for evaluating locational adjustments-adding land to the UGB, contained
in Metro Code Section 3.01.035 (Ordinance No.92-450A, Sec 1) incorporating relevant portions
of statewide go_eﬂs 2 and 14. as follows:

.(b) Alllocational adjustment additions and administrative adjustments for any one year shall not
exceed 100 net acres and no individual locational adjustment shall exceed 20 net acres. Natural
areas adjustments shall not be included in the annual total of 100 acres and shall not be limited to
20 acres, except as specified in 3.01.035(g), below.

(© Al petitions for locational adjustments except natural area petitions shall meet the following
criteria: '

(1) Orderly and economic provision of public facilities and services. A locational adjustment
shall result in a net improvement in the efficiency of public facilities and services, including
but not limited to, water, sewerage storm drainage, transportation, parks and open space in

. the adjoining areas within the UGB. Any area to be added must be capable of being served in
an orderly and economical fashion. ' -

(2) Maximum efficiency of Iaﬁd uses. The amendment shall facilitate needed development on
adjacent existing urban land. Needed development, for the purposes of this section, shall
mean consistent with the local comprehensive plan and/or applicable regional plans.

(3) Envii'onmental, energy, economic and social consequences. Any impact on regional transit
corridor development must be positive and any limitations imposed by the presence of hazard
or resource lands must be addressed. :

“) Retention of agricultural land. When a petition includes land with Agricultural Class I-IV
- soils designated in the applicable comprehensive plan for farm or forest use, the petition shall
not be approved unless it is factually dcmonstrated that: ' '

(A) Retention of any agricultural land would preclude urbanization of an adjacent area
already inside the UGB, or
(B) Retention of the agricultural land would maké the provision of urban services to

an adjacent area inside the UGB impracticable.

4
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(5) Compatibility of proposed urban uses with nearby agricultural activities. When a proposed

adjustment would allow an urban use in proximity to existing agricultural activities, the
justification in terms of all factors of this subsection must clearly outweigh the adverse
impact of any incompatibility.

(d) Petitions for locational adjustments to remove land from the UGB may be approved under the
following conditions: ..

(1) Consideration of the factors in section 3.01.035(c) demonstrate fhat it is appropriate the land

Ko

&)

)

be excluded from the UGB.

The land is not needed to avoid short-term urban land shortages for the district and any long-
term urban land shortage that may result can reasonably be expected to be alleviated through
the addition of urban land in an appropriate location elsewhere in the region,

Removals should not be granted if existing or planned capacity of major facilities suchas
sewerage, water and transportation facilities will thereby be significantly under-utilized.

A petition for a locational adjustment to remove land from the UGB in one location and -

add land to the UGB in another location {trades) may be approved if it meets the following criteria:

0)) The requimmeﬂts of paragraph 3.01.035(c) (4) are met.

) The net amount of vacant land proposed to be added may not exceed 20 acres; nor may
the net amount of vacant land removed exceed 20 acres. ‘

(3) © The lahd proposed to be added is more suitable for urbanization than the land to be
removed, based on a consideration of each of factors of section 3.01.035(c) (1-3 and 5) of
this chapter. : ' :

® Petitions for locational adjustments to add land to the UGB may be approved under the

following conditions: : -

(1) Anaddition of land to make the UGB coterminous with the nearest property lines may be
approved without consideration of the other conditions in this subsection if the adjustment
will add a total of two gross acres or less, the adjustment would not be clearly inconsis-

 tent with any of the factors in subsection (c) this section, and the adjustment includes all
contiguous lots dividcd‘by the existing UGB.

(2).  For all other additions, the proposed UGB must be superior to the UGB as presently
located based on a consideration of the factors in subsection (c) of this section.

3) The proposed UGB arnendment must include all similafly situated éqqtiguous land which-
could also be appropriately included within the UGB as an add~t~on based on the factors
above. ' ' '

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -7-- -
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(®) All natural area petitions for locational adjustments must meet the following conditions:

(1) Any natural area locational adjustment petition shall be proposed at the initiative of the
property owner, with concurrence from the agency proposed to accept the land.

(2) . Atleast 50 percent of the land area in the pctxtnon and all land in excess of 40 acres, shall
be owned by or donated to a county, city, parks district or the district, in its natural state,
without mining, logging or other extraction of natural resources, or alteratlon of water-
courses, water bodies or wetlands.

3) Any developable portion of the lands mcluded in the petition, not desxgnated asanatural
area, shall not exceed twenty acres and shall llc between the existing UGB and the area to
be donated. .

(4)  The natural area portion owned by or to be donated toa county, city, parks district, or the
district must be identified in a city or county comprehensive plan as open space or natural
area or equivalent, or in the district's natural areas and open space inventory.

) The developable portion of the petition shall meet the criteria set out in parts (b), (c) (l),
(©) (2) and (c) (3) of section 3.01.035.

V. Hearing and Diécussion | .

The June 17", 1997 Hearing was videotaped and is marked as Exhibit #16 in the record. After
the Hearing Officer reviewed the process and rights of parties, Ray Valone of the METRO staff

* introduced the Petition, the location and the staff report (Exhibit # 15) recommendmg approval of
the locational adjustment, with thé condition that the site must be developed. with a school use. A
key part of his and the petitioner’s testimony related to looking for other appropriate school sites
within this attendance atea._ He confirmed that Metro staff verified the petitioner’s _search'for'é.
vacant and relatively flat twenty acre site:within the UGB that was not already committed to

another school, and found none other.

Jill Horne, Mayor of West Linn testified that the Petition is in comt:liance with the West Linn and
Clackamas County Comprehensive Plans, that all services can be provided, and that the Tanner
Basin Master Plan provides for a school at this site. - Keith Liden, the petmoner s consultant
testified that he agreed with the findings and recommendations of the staff report. The s:te

selection was consistent with the Tanner Basin Master Plan and the long range school” facnlmes.

REPORT AND RECOMMENDATION OF HEARINGS OFFICER . -8-
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master plan. Selecting a school site involved identifying an efficient attendance areas and an ldeal
school location. In West Linn terrain is a key issue, because of slopes. Thls area is 1deal fora

school site because of its relative flatness. The site plan dictates where it is.

Attorney Jeffrey Seymour representing Curtis Hunter (See Exhibits #13 & #14) testified that there
are two different law suits affecting this site which “ show a signiﬁcar_ﬁ cloud on the district’s title
and right to the property.” He requested that the district’s Petition be denied pending the
resolution of the above litigation. As the petitioner correctly responds (See Exhibit #9) the
petitioner in this case is the City of West Linn and not the school Idistri,ct and schools title is not
relevant to this matter, except as to its subsequent ability to meet tﬁe proposed condition of
approval relating to tHe use of this site for school purposes. The school denies there is a cloud on
title. - In any event, the title may be an issue in thé district’s conditional use application for the
middle school, but is not relevant to the City of West Linn’s standing to apply for a locational |
adjustment of an area adjoining the City and Mr. Seymour prowdes no authority or legal analysis

to the contrary.

Mr. Seymour than raised arguments based on the approval criteria. On Criteria #2 he asserted
that there is not enough water. As evidence he cites that an unnamed, but major developer had to
construct a reservoir, that a building moratorium is being considered in the Horton and Rosemont
pressure 'zones, that unspecified tort claim notice was being served on the City due to lack of
water and that Boundary Commission laws are being violated by sewer and water construction
outside the city limits. The petitioner responds that the Boundary Commission considers
extraterritorial extension of water serwce after land use approvals The Hearing Oﬁicer notes that
the relevant water service prowders have stated that water is available and that the remamder of

. the assertions are speculative opinions unsupported by any evidence in the record or specific
references to public documents. As this is a quasi-judicial proceeding, I ﬁnd that there is no basis
on which to dispute specific testimony and comments from the City of West Linn that water is

available for the proposed school.

The second point is that the school distric plans will alter natural storm water runoff and-drainage

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -9-
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in violation of an unspecified law. The petitioner rebuts by saying that the storm drainage system
will comply with applicable city and county ordinances and the specific plans can be considered
and modlﬁed during the conditional use process. The Hearing Officer agrees that this is a matter

for a conditional use or site plan review.

On criteria # 3, Mr. Seymour alleges that various I'ntergovemmental Agreement between the
county, the city and school district-requiring close coordination between have been violated.
Again no evidence is introduced for this opinion, and the Hean’ng Officers, notes close coopera-
tion on t.his Petition. ..
On criteria #4 Mr. Seymour alleges American Indiari artifacts on the site. The archeology report,
Exhibit #15 recommends that to assure complxance with Oregon statutes there should be
systematic excavation of site 35CL225 (See Figure 11) whlch is on the western end of this site.
ORS 97.745 requires halt in construction and notification of state and Indian parties lf burial or
suspected burial grounds are encountered during construction. Again this is at best a conditional

use or a building permit issue.

On criteria # 6 Mr. Seymour’s argument is with the accuracy of staff’s sloping description for the

site, but the relevance of this argument remains a mystery to the Hearing Officer.

On criteria # 8 Mr. Seymour makes an argument that the area across Day Rd. is superior, and
that the staff did not. accurately describe i its sloping. In hxs testimony Mr. Seymour offered that
the school district has not come up with a reason for not choosing the east of Day Rd. site within
the urban growth boundary. The significance of that argument is not clear to the Hearing
Officer. The Ofﬁcer notes from his sxte visit the area east of Day Rd. has greater sloping than the '
.proposed area, see also the slope contours on Figures 5 & 6 of the Petmon showing much
sharper sloping to the east and towards Parker Rd. The Officer further notes that the Tanner

~ Basin Master Plan desngnates the proposed area for the mlddle school, and that area east of Day
Rd would be adjacent to proposed elementary school. Mr. Seymour also alleges conflict of - -

interest by Mr. Sam Nutt, who has an ownership interest in the east of Day Rd. lot and is .
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allegedly the school district business manager. The Hearing Officer finds that this school site is ‘
being proposed by the City of West Linn and that Metro staff independently determined that there
are no other sites within the UGB which can serve this attendance area and which meet the
requisite school site criteria and finally that the Tanner Basin' Master Plan has also designated this

site almost 10 years ago.

Mr. Robert Thomas testified next and submitted additional written comments (Exhibit # l2). He
made several points. One that lettlng the school in is just a foot in the door before the entire
Urban Reserve area becomes urbanized. Two, that the City of West Linn is in the throws of a_
water delivery crisis: In his open record submission he alleges that it is “very premature to build a
middle school at this site or any other nearby site because it was originally intended to pnmanly
serve new developments in Tanner Basin, which is less than 20% built out.” He also alleges that .
there is now inadequate mfrastructure therefore it is very expensive to provide the needed utilities
and roads for this site. He also raises the issue of school ownership of the Dollar Street site
within the UGB, which he maintains is flatter and generally supenor Mr. Thomas than lunches
into a long discussion about motives of various people and their machinations to expand the
UGB, which even if true are not connected to any of the approval criteria upon which I need to
make this decision. He alleges, without demonstrating that the Dollar Street site would be less
expensive to develop for school and alleges all sorts of undue motivation for the choice of the
Day Rd. site, including incidently that it would aid in the development of properties of certam
individuals. While the consequences that Mr. Thomas adduces may be true, the Ofﬁcer notes that
Tanner Basin Master Plan envisaged other developments on some of the lands identified and that
it projected the school site' where it is being proposed. The Tanner Basin Master Plan had been
incorporated into various City and County plans, and it is not'the'Hean'ng Officer’s job to
dissemble it or second guess the motives behind the infrastructure placement or finance strategy
adopted therein. Even if everythmg Mr. Thomas alleges is true, it is not illegitimate for a

“municipal government to plan its developments or infrastructure in a manner calculated to aid the
completion of said Master Plan (see page 24 - Of the Conditional Use Application - Ex. #9).

- The Tanner Basin Plan is a given, and the only relevant i issue raised is whether this use can be

accommodated thhm the UGB. The record in Appendlx A of the Condmonal Use Application
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(Ex. #9) covers the same locational choice issues as have been raised in this case and the Hearing
Officer finds that the selection of this site is consistent with the locational adjustment cntena as

shown in the findings below.

In his rebuttal at the hearing, John Jackley responded that there is no moratorium on water, and
that a hearing on water availability is scheduled and that the conditior of approval relating to
school use of the property requires a conditional use approval demonstrating availability of water.
. The City has an interim arrangement to assure water for the site. All of the schools are now at or
over capacity. Other sites that the school may have are also needed for other facxlltles Other
ava:lable propeérties of this size are steeper. Tanner Basm Master Plan supports this s1te
Eventual location and nature of Parker Rd. would make east of Day Rd. site dlfﬁcult. Schools
" have to go through a Conditional Use and Site Plan Review before Clackamas County and the
City of West Linn. Site selection process as well criteria for choosing a school site are relevant
to the conditional use applications and are presented in the Appendix A of the Conditional Use

Application (Exhibit 9 of this record) shoWing that the subject site is the most suitable available.

VI. Findings

The criteria for a locational adjustment to the UGB are contamed in Metro Code 3 01.35 and are.
met by the petitioner, as follows:

1. Locational adjustments shall not exceed 20 net acres. [3.01.35(b)] The petition is
for 17.34 acres which is less than the 20 acre maximum allowed, and under 100 acres per
year.

2, Orderly and economic provision of public facilities and services. A locational
adjustment shall result in a net improvement in the effi iciency of public facilities
and services, including but not limited to water, sewerage, storm dramage,
transportation, parks and open space in the adjommg areas wnthln the UGB. Any
" area to be added must be capable of being served in an orderly and economical
fashion. [3.01.35(c)(1)] E s
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The petitioner states that the adjustment is needed to provide a public service to the
community. Although the school will make demands on public facilities and services, it
will prdvide important educational needs and recreational opportunities. As discussed in
the Petition on pages 19-20, the petitioner states that the public facilities and services have
adequate capacity to serve the new school by the scheduled date of opening-in September
of 1998. The petitioner's submittal includes completed forms signed in March 1996 by the
potential service provide~ for the school site. The following list is a summary of service
provider information based on the forms and other submittal documents.

.. - .®Water - The City of West Linn signed a statement that existing water lines, including a

16" linein Rosemont Road and a 12" line in Day Road, are adequate to serve the pro-
posed school. To support the school district's conditional use permit applications, the
West Linn City Council adopted a motion on March 3, 1997, to approve a request by the
school district to extend city water to the portion of the proposed school site outside the
city limits but inside the UGB. In exchange, the district agrees to waive its right to
remonstrate against annexation to the city, and prior to receiving occupancy permits, the
district must annex the middle school property to the city. The approval of the extra-
territorial extension of water is subject to approval by the Portland Metropohtan Area
Local Govemment Boundary Commission.

e Sewerage - The city signed a statement that providing sewer to the site would allow the
adjacent urban areas to be served more efficiently because fi would allow the city to
remove a temporary pump station from service and switch toa gravity system. The
school's sanitary waste will be discharged into a new Parker Road line. Extension of the
sewer line to the school will provi:de an important segment of the system that will enable
the pump station to be retired and the gravity system introduced. This change will enhance
the efficiency of the system.

o Storm drainage - The city sigried a statement that the storm drain system requirements
can be met completely on site. The water will be collected from the site and piped to the
- " southwest to the existing drainage swale on the subject property. Before discharge, the

water will be detained and treated pursuant to county requirements. -

2
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OTransgortati'o - The city signed a statement that Rosemont and Day roads provide the
necessary transportatron needs of the proposed school. The petition states that Rosemont
Road, Day Road, Parker Road and Santa Anita Drive are planned to be 1mproved The
improvements include widening the first three roads and addmg bike lanes, curbs and
sidewalks to all four roads. Improvements would be funded and constructed in conjunc-
tion with approved development along these roadways. A transportatron 1mpact study,
conducted by DKS Associates (February 24, 1997), concludes that the school project
would not significantly affect operating conditions on the surrounding roads and does not
~ require any capacity improvements. Transit service is-not available in the site area,
. .-however, the city is negotiating to have bus service for the Tanner Basin area in the future,

eParks and Open Space - The school would provide additional recreational opportunities
for the surrounding area, including playing fields and a ronning track. The school district
has a policy to make such facilities avallable to the general public when they are not in use
during school hours.

ePolice Services - The city signed a statement that a middle school is included inits
comprehensive plan for this area and for plans to provide adequate police service to serve
the school and other adjacent areas insidé the UGB.
eFire/Emergency Services Services - The city srgned astatement that ﬁre and emergency services
would be adequate to the serve the site and that there would be no efficiency impact to do
- so. The Tanner Basin Plan identifies the need for a new fire station to be located near the
intersection of Rosemont Day and Parker roads The city has appropriated funds to
acqurre the site and is actively working toward purchasing it. -

!

e Public Educatlon The middle school will provrde 1mproved educatronal facilities for

residents within the school district boundaries.

|
o Other Services - Portland: ‘General Electric, Northwest Natural Gas and US West have .
signed-statements that they could adequately" Terve the site.
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In addition to the site being capable of service in an orderly and economic fashion, thé
petitioner states that a net improvement in the efficiency of public facilities and services
would be realized in the adjoining areas within the UGB. This is especially true for sewer
service, transportation, parks and open space and public education.

Given the unrebutted information contained in the petitioner's submittal of March 3 1,
1997, and additional information obtained by staff it appears that the site 1s capable of
being served in an orderly and economic fashion. Services are available and adequate to
serve the site according to statements signed by all service providers in March of 1996. A

© letter iyag sent to theé_e providers on May 6, 1997, requesting that tl;ey confirm or change
their original statements. Replies have been received from the City of West Linn and
Clackamas County confirming their 1996 statements.

- The petitioner's claim that there would be a net improvement in efficiency seems to be
valid for public education, recreation facilities and sewer service. It is less obvious that a
net improvement in efficiency for adjoining areas would be realized for transpbrtation. The
petitioner states that whether the school is located here or not, the noted im‘provemerits
will need to be made to the streets in the afea to accommodate development that is
currently planned within the UGB. If street improvements are needed to serve planned
development within the UGB, it would seem that extension of the UGB and sitingofa
middle school could use up a portion of the capacity gained from the impfovements. While
the school district will likely be required to i;rovide or contribute to road improvements
along its frontagé with Rosemont and Day roads this in itself would likely not offset the
schools impact to tl_ie transportation system. The DKS traffic impact study however,
concluded that the school project would not affect operating conditions on surrounding
roads or intersections. This study assumed that the intersection of Rosemont and Day
roads would be re‘aligned, as planned by the city, such that Parker Road approach is
cﬁanged to align with Day Road south of the school si,te.‘

The petitioner has demonstrated that the subject site is capable of being served with public
facilities and services.in an orderly and economic manner, and that the adjustment would result in
a net improvement in their efficiency. The Hearing Officer finds that this criterion is satisfied.
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3.. Maxnmum efficiency of land uses. The amendment shall facilitate needed develop-
ment on adjacent existing urban land. Needed development, for the purposes of -
~ this section, shall mean consistent with the local comprehensive plan and/or
applicable regional plans. [3.01 .35(c){2)] '

The petitioner states the middle school will serve the residential growth in the north West
Linn area as well as the adjacent rural lands in Clackamas County. The proposed school is
consistent with the Tanner Basin Master Plan, which was ado‘pied by both the city and
county. The county comprehensive plan currently designates the subject property and

. surrounding land as.appropriate for rural residential development This designation also
allows schools as a conditional use. '

Based on information from the petitioner and school district, the siting of a middle school
at the subject location would facilitate the educational and recreational needs for an
expanding urban population. The proposed school is consistent with the Tanﬁer Basin Plan
which will guide the development of the inimediately surrounding area within the UGB. -
‘The school will help facilitate the additional development needed within West Linn to
* achieve the city's share of the regional housing target capacities eontained in the Urban

Growth Management Functional Plan. The functional plan was adopted in December of
1998 to implement the Regional Urban Growth Goals and Objectives (RUGGO), which

 were adopted by the Metro Council to guide the future urban form for the Portland
metropolitan area. | .

- Metro staff believes that the amendment will facilitate needed development on adjacent
existing urban land for another reason. The siting of a new middle school is needed-to
accommodate the expected growth in the district's northern attendance area. The dietrict
conducted an alternative site analysis according to its adopted site selection criteria
contained in the Long Range.School Facilities Plan. Of the five alternative sites analyzed,
only the one at the corner of Rosemont and Day roads, which includes the 17.34-acre
proposal, meets the district's criteria. The proposed site is needed, therefore to make the
4.5-acre site viable as a new. mlddle school site. -
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For the above reasons, the Hearing Officer also finds that this criterion is satisfied.

4. Environmental, energy, economic and social consequences. Any impact on
regional transit corridor development must be positive and any limitations im-
posed by the presence of hazard or resource lands must be addressed.

. [3.01.35(c)(3)] '

The petitioner states that the subject site has been planned and is suitable for development,
and it contains no environmentally sensitive resources or natural hazards. The school
improvements would be logated to the east and uphill of a stream that runs across tax lot
200. The siting of a school involves vehicle trips and therefore has an impact on air
quality. This site would be located close to existing and future residential development
minimizing the number and length of vehicle trips. Walking and bicycling opportunities
would be improved after the planned. street improvements are completed. The school
would be within one mn]e of 45% of its students further enhancing bicycle and pedestrian

opportumtles

The school has been included in all future development plans and will not require more
service and facility capacity than will be needed for other area development. The school
~will, therefore, allow for more efficient utilization of constructed public facilities. By
providing the educational needs and community centet/recreational opportunities for the
Rosemont Tanner Basin area of West Linn, the proposed amendment will have posmve
social consequences

Consumption of energy and air quality impacts are inherent with development of any new
school. The subject site, however, is located close to a significant percentage of the
student population and will eventually serve new development within the Tanner Basin
-and Urban Reserve Site 30 areas. Because the school would be located within a short
distance of much of the population i 1t wxll serve, there wnll be a reduction in vehicle miles
traveled and an increase in walkmg and bicycling’ to the site. This situation will have a

beneficial impact on energy consumption and air quality. _ N
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Because the proposed site could be served by the planned improvements to facilities and
services for other development without increasing capacity, and because the school would
be located within one mile of 45% of the student population, there is likely an economic
benefit to the public from locating the school at this site. The proposed school site would
have a positive social impact for existing and future development in the area due to the
educational needs and recreational opportunities it would provide.

The only transit corridor of regional significance is State Highway 43, located apprdxi-
mately one mile to the east of the site. There would be no impact to this corridor as a
result of this boundary adjustment. Based:on information from Clackamas County, the site

does not have any environmental or cultural constraints to development.
For the above reasons, the Hearing Officer finds that this criterion is satisfied.

5. Retention of agricultural land. When a petition includes land with Agricultural
Class I-IV soils designate¢ in the applicable comprehensive plan for farm or forest
use, the petition shall not be approved unless it is factually demonstrated that:

(A) Retention of any agricultural land would preclude urbanization of an adjacent
area already inside the UGB, or :

(B) Retention of the agrlcultural land would make the provision of urban services
~ to an adjacent area inside the UGB impracticable. [3.01 .35(c)(4)]

The petitioner states that this criterion is not relevant because the property and surround-
ing land is d.esignated for rural residential development in the Clackamas County Compre-
hensive Plan. While the site contains Class III soil, the county does not consider this land
as prime farm or forest land. The county was granted an exception to Statewide Planning

Goal 3 (Agricultural Lands) and Goal 4 (Forest Lands) for the land now desngnated Rural
residential. '

The coniprehensive plan designation of Rural and zoning district of RRFF-5 (Rural
Residential Farm Forest-5) are intended primarily to maintain the character of rufal areas

and implement the goals and policies for residential uses in rural areas. Through i¢s plan
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goals and policies, the county makes a distinction between Rural designated land and .
Agriculture and Forest designated land. According to the Rural section of the comprehen-
sive plan "Rural lands are those which are outside the Urban Growth Boundaries and are
suitable for sparse settlement, small farms or acreage home sites with no or hardly any
public services and which are not suitable, necessary or intended for urban, agriculture or
forest uses. The first goal of this section of the plan is to provide a buffer between urban |
and agricultural or forest uses. In addition, schools are allowed as a conditional use in this
zone district. '

Metro Staff agrees that the 'subject site and surrounding parcels, being designated as Rural
and RRFF-5, are not designated for exclusive farm or forest use. According to the plan,
" "This zone is applied to areas desngnated as Rural on the comprehensive plan map and
which have a general parcel size of five acres; are affected by development; contain no
serious natural hazards and the topography and soils, are suitable for development, and
are easily accessible to a Rural Center or incefporated city”. Primary uses allowed
include, but are not limited to single-family dwellings, current employment for general
farm uses, propagation or harvesting of a forest product, and parks, campgrounds and
recreational grounds. Schools are allowed as a conditional use. Currently, the site has a
single famlly residence with accessory buildings, and is being used as pasture land for
cattle. '

Since the subject site is not designated by the county comprehensive plan for exclusive
farm or forest use, and the primary purpose of the zoning district is to provide for rural
residential living, the Hearing Officer finds that this criterion is satisfied.

6. Cempatibility of proposed urban uses with nearby agricultural activities. When a
' proposed adjustment would allow an urban use in proximity to existing agricul- |
tural activities, the justification in terms of all factors of this subsection must
clearly outweigh the adverse impact of any irtcompatibility. [3.01.35(c)(5_)]

The petitioner states that Christmas tree farming and cattle grazing. are the two agricul-
tural actwmes in the area (Attachment C). The subject property and land to the squth and
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west are used as pasture for cattle. Christmas tree uses are to the northwest, south and
east. Properties to the north are large acreage home sites with some tree farming. The
tree farming to the northeast and east across Day Road is on land within the UGB, which
is desngnated for urban development

Conditional use applications for siting the school buildings on the 4.5 acres within the
UGB have been submitted to the City of West Linn and Clackamas County. Though the

Petition is not technically at issue for this UGB adjustment request it is included in the
record, and the petitioner believes that it is related to the issue of compatibility of the

~ proposed use with nearby agricultural activities. Based on the information in the condi-

tional use permit application and site plan (Attachment D), the petitioner claims that the
proposed adjustment is compatible with nearby tree farm and grazing uses in the following
ways:

®The site plan locatesAschool buildings on the land within the UGB adjacent to the subject
site. The athletic fields and parking area are lo_cated to the south and west on the subject
site. This plan is necessary due to the need to locate utilities, especially sewer, on the
uphill portion of the site. Storm drain and detention facilities would be located on the
subject s1te which is sloping westward toward the stream.

®The state Transportation Planning Rule requires buildings to be located near public
streets for easy pedestrian and bicycle access. Locating the school buildings away from
.' streets would be contrary to these requlrements '

®The athletic fields will provide éxcellent buﬁ'enng between any agricultural activities and
classroom activities. Due to security issues, a 6-foot high chain link fence will be mstalled

which will eliminate any potential conﬂncts with adjoining property owners.

® A school is allowable as a conditional use in the RRFF-5 zone. The proposed school is

consistent with the countys condmonal use criteria. Further, the county does not have any . -

specific requnrements for non-resource uses to be compatxble with farm or forest activities.
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Based on air photo infonﬂetion and site visits staff and the Hearing Officer confirm that
tree farming and grazing activities are taking place on the subject site and adjacent land.

- These uses are allowed by the county's RRFF-5 zone district. Public and pnvate schools
are also allowed as conditional uses subject to special use requirements (Sectlons 805 and
808) as well as general conditional use criteria (Section 1203). The first set are basic
locatxonal dimensional and parking requnrements that are not relevant to this petltlon The
second set includes the cntenon that the proposed use will not alter the character of the
surrounding area in a manner which substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlymg district. The primary
uses include residential, farm and forest uses. . e

 This criterion seeks to assess and evaluate whether an urban use allowed by granting a
UGB adjustment would adversely impact and be incompatible with nearby agricultural
activities; and whether the use outweighs its impacts with justification dependent on the
previous criteria. Based on the  foregoing discussion and evaluation of the proposal, staff
concluded that the use of this site for a middle school, as proposed by the district, clearly
outwelghs any adverse impact to the surroundmg activities for the followmg reasons:

®The use of the subject site for a middle school is consistent with all local and regional
plans, iﬁcluding a specific area plan for development of the adjacent urban area. It would
facilitate needed development on the adjacent land within the UGB by providing for a
school that is needed to accommodate the projected increase in students. It would also
provide recreational and social needs of the increased population projected for the area. In
the longer term, the school would also provide these amenities for the additional urbaniza-
tion of the area 1mmed1ately west of the site, which has been de51gnated as an urban
reserve. '

®The site and school can be Served with puBlic facilities and‘services in an orderly,
‘economic and timely manner according to all service providers. Further, extension of
sewer service to the site will help improve eﬁi(:ieﬁcy of the existing system that serves the

adjacent urban area within the UGB by changing to a gravity system.
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eEnvironmental, energy and social consequences of the proposal would be positive. The
school would be within one mile of 45% of the student population, as well as within _
approximately .25 miles of a planned primary school site, as identified in the Tanner Basin
Master Plan. A middle school would yield educational and increased recreational opportu-
nities, thus providing improved social benefits to area residents.

©The existing zoning on the subject property allows a school as a conditional use. The
criteria for this use must be met before the county issues permits. Based on information
from the county and the district's conditional use permit application, the proposed middle
school would be compatible with nearby tree farming and cattle grazing. + -

For the above reasons, the Hearing Officer finds that this criterion is satisfied.

7. An addition of land to_make the UGB coterminous with the nearest property lines
may be approved wit'hout consideration of the other conditions in this subsection
if the adjustment will add a total of two gross acres or less, the adjustment would

" not be clearly inconsistent with any of the factors in subsection (c) this section,
and the adjustment includes all contiguous lots dlwded by the existing UGB [3.01
- +35(f)(1)]

The petition is for 17. 34 acres which is greater than the 2 acre or less threshold and,
therefore, this criterion does not apply.

8. For all other locations, the proposed UGB must be superior to the UGB as pres-
ently located based on a consideration of the factors j in subsection (c) if this
section. [3 01 35(f)(2)]

The petitioner states that the proposed amendment is an improvement to the current UGB
* due to four reasons:

(1) Public facilities and services, including schools, will be more efficiently provfded to
land within the UGB if the school is brought into the UGB and annexed to West Linn.
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(2) Developing a middle school at the site is consistent with acknowledged local plans,
(3) The environmental, energy, economic and social consequences of the proposal will be
positive. .

(4) Agricultural or forest land will not be affected by the proposal.

The school district conducted a site selection process to determine the location for new
schools. The first two parts of the process identified attendance areas and ideal locations
+ for schools within those areas. The third step involved a site specific search and included
consideration of five locations for middle schools within the northern attendance area.
Based on the district's adopted site selection process, only Site 5 met the criteria. Site 5
_includes the 4.5 acres along Day Road plus the 17.34 acres of land, whlch is the subject of
this Petition. '

Based on the petitioner's submittal, information obtained from county staff and service
providers, and site visits, Metro staff agreed with statements (1) through (4) above. The
district's site selection process, which resulted in identifying Site 5 as the only feasible one, -
is outlined in the district's application to the city. and county for a conditional use permit

for the mlddle school (appendix A - Exhibit #9). Metro staff conducted sxte visits to all
five sites and confirmed the district's observations. Any other site outside the UGB would
not have the advantage of using the 4.5 acres inside the UGB along Day Road for nearly

all of the public facilities.

Metro staff also conducted an mdependent vacant land analysis of property within the city.

" Follow-up visits were conducted to observe site characteristics. The Metro staff analysis

- shows six locations that are bu1ld able and greater than 10 acres within the entire city

(Staff Report - Attachment E). Sites A and B are the only ones inside the district's
identified northern atteridance area for middle schools. Site A, identified as Site 4inthe

 district study, is a 10-acre park. Surrounded by residential development it does not meet
the district size criteria. Site B, 1dent|ﬁed as Site 2 in the district study, consists of four tax
lots in different ownership and has about 11 acres of developable land. This site does not
‘m_eet district size criteria. Sites C, D, E and F are located outside the district's identified
attendance area. Site C, approximately 16 acres, is proposed for a residential subdivislon.
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Site D, with about 8.5 develop able acres, is located at the top of a hill and has poor
accessibilify for a school use. Site E and F, containing about 12 and 18 developable acres
respectively, are lqéated at the southwest end of ',West Linn and not feasible to serve the
district's nor.them. middle school attendance area. '

Based on the information contained in Criteria 2, 3, 4 arid 6, the Hearing Officer concludes
that this site for a needed middle school is better than any other site within the district
attendance area, inside or outside the UGB. This criterion is satisfied.

9. The proposed UGB amendment must include all similarly situated contiguous land
which could also be appropriately included within the UGB as an addition based .
on the factors above..[3.01 .35(f)(3)]

. The petitioner states that the remainder of the 55.18-acre parcel is not included in this
proposal because the school district only needs approximately 20 acres for the new school
site, provision of services to the other 37.84 acres is limited by site conditibns, the
adjacent sites are not in the same ownership, and the site corresponds to the Tanner Basin .

- Plan designation for a school site. .

Staff agreed with the petitioner that contiguous land to the broposed site is not appropri-
ate for inclusion with this proposal The district's size criterion for middle schools,

included under Policy '6 of the Long Range School Facilities Plan, is 17-22 acres. Thxs is
consistent with the petitioner's request. for limiting the proposed UGB adjustment to the
17.34 acres, which when added to the 4.5 acres within the UGB equals 21.84 acres for the
entire school site. ' '

In addition to the facts sited by the petitioner, staff noted another reason for not including
contiguous land. The site is part of Urban Reserve Site 30 which will eventually be
included within the UGB. Any proposal to add more than 20 acres to the UGB, however,
must include an Urban Reserve Plan. This plan must address several issues mcludmg but
not limited to: Provision of minimum residential densities and diversity of housing;

provision for commercial and industrial development needs; a transportation plan; public
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facilities and services plan; school plan; and general locations of roads, housing, commer-
cial and industrial land, open space and public facilities. The current petition does not |
address these issues, except the school plan,'because 17.34 acres is'a.ll the land that is
being proposed for addition to the UGB, This petition could not appropriately include
additional land (greater than 20 acres) based on the above locational adjustment criteria.

VII. _Summary and Recommendation

This petrtlon seeks to bring 17 34 acres of land into the UGB for the purpose of siting a new
‘middle school. _The service provision, land use efficiency and site impact issues of this petition
meet the cntena Moreover, the petltloner has made a good case that the proposed UGB is
' superior to the existing one for two reasons: There would be a net improvement in efficiency for
public facilities and services, especially for public education, recreation facilities and sewer
. service; and the subject site is the best one for locating a new middle school based on drstnct
ctiteria and the alternative site selection study. =

A school is allowed as a conditional use in the zone district, given that it meets county siting
criteria. The county must make a finding that the proposed use would not substantially alter the
character of the surroundmg area. The Hearing Officer concludes that the proposed UGB
adjustment is superior to the UGB as presently located based on consideration of the above

. criteria. The construction of two new middle schools is needed according to the district, to
accommodate the prOJected Increase in students by 2010. Locations for new schools in the area is
severely limited, based on alternative site selection studles Expansron of the UGB at the subject
location would accommodate the district's needs while contnbutmg to the provision of public:
facilities and services in an efficient manner.

Metro staff recommended and the Heanng Officer concurs that placmg the followmg condrtlon
should be attached to the decision: The subject site must be developed with a school use. The

petitioner's case was made based on the siting of a middle school. The justification for adjustmg
the UGB is contingent upon the demonstrated need for land to locate a new school. The
petitioner must still meet conditional use criteria of both Clackamas County and the City of West
Linn in order to utilize this locational adjustment. The Hearing Officer agrees with the staff

REPORT AND RFC()MMFNDATION OF HEARINGS OFFICER ' "-25-
Contested Case Na. 97 -1
-



proposed condition and favorable recommendation.

The petition meets the requirements of the Metro Code for locational adjustments For that
reason, the petition should be granted with the proposed condition.

Dated: July 11, 1997

Respectfully submitted,

I Dt

J ./ Richard Foésfer
Hearings Officer
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PROPOSAL DESCRIPTION

A Locational Adjustment is requested to include approximately 17 acres of a 55 acre parcel in the
Portland Metropolitan Urban Growth Boundary.

GENERAL INFORMATION

Location

The property is located on Tax Lot 200 of Map No. 2 1E 26 (see Figure 1, Vicinity Map) on the
west side of Day Road.

Comprehensive Plan Designation
| Rural - Clackamas County
Zoning Designaﬁon
RRFF-5 - Rural Residential Farm/Forest, 5 acre minimum lot size

Applicant

City of West Linn

22825 Willamette Falls Drive
West Linn, OR 97068 :
Phone: (503) 657-0331

Fax: (503) 650-9041

Owners

West Linn-Wilsonville School District
Administration Building

West Linn, OR 97068

Phone: 503-638-9869/Fax; 503-638-9878

Kent Seida and Joyce Burnnett
17501 S. E. Forest Hill Drive
Clackamas, OR 97015

March 31, 1997 ' ) ' ' Locational Adjustment Application
Page - 1
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EXISTING CONDITIONS

Relevant Planning Programs
Clackamas County Comprehensive  Plan

The subject property is part of a large land area that is designated Rural in the Clackamas County
Comprehensive Plan and zoned RRFE-5 (see Figure 2). This area borders the west side of the

Urban Growth Boundary (UGB) along Rosemont and Day Roads.
West Linn Comprehensive Plan

The area north of Parker Road and east of Rosemont Road is designated for Low Density
Residential development in the West Linn Comprehensive Plan. The area is zoned R-10 - 10,000
square foot minimum lot size (see Figure 2). :

Tanner Basin Master Plan

The Tanner Basin Master Plan was developed Jointly by the city of West Linn and Clackamas
County. It was adopted by both jurisdictions as an element of their respective comprehensive
plans. The plan applies to land within the current UGB as shown in Figures 2 and 3. As a part of
the analysis of public facilities and services, the need for schools is addressed. The plan
recognizes that the amount of residential development proposed will create a need for one
elementary school and a portion of a middle school. The elementary school site is located in the
north-central portion of the plan study area. A “"potential middle school site" is also identified on
the west side of the Rosemont and Day Road intersection (Figure 3). At this location, the
properties within the UGB total approximately eight acres, and a middle school requires
approximately 20 acres. It was understood by the city and county that additional land outside the
UGB would be necessary-to establish a middle school at this location. Regarding the school site
the plan states, "It is anticipated that the middle school would extend outside the Urban Growth
Boundary and serve the Tanner Basin and the overall School District needs."

Long Range School Facilities Blan, West Linn-Wilsonville School District
The West Linn-Wilsonville School District serves the cities of West Linn and Wilsonville as well
as the unincorporated area that lies between the two cities. The district adopted its Long Range
School Facilities Plan. The plan is based upon full development in the district as it is presently -
zoned. The number and location of schools called for in the plan assume: - :

*  There will not be urban levels of residential development outside of the current UGB;

* Residential development will occur at the maximum density allowed by the existing zoning;

* The present school enrollment guidelines will continue to app_ly (student enrollment:
primary 500-550; middle 650-700; and high 1,200-1,500); and '

*  The ratio of students per household will remain the same. -
These assumptions tesult in:
* An enrollment increase from 6,936 in 1995 to 11,818 in 2010; -

* Five new primary schools for a total of 11;

March 31, 1997 "Locational Adjustment Application
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* Two new middle schools for a total of 4; and
* An expansion to two full-size high schools.

A major component of this plan is a methodology for selecting future school sites throughout the
district. The process for locating new school facilities includes four primary steps. These steps
are summarized below. -

- 1. Identify efficient attendance areas for existing primary, middle and high schools at build-
out. : ‘ ' .

2. Identify efficient attendance areas for new primary, middle and high schools at build-out
and adjust attendance areas as necessary for existing and new schools to optimize the
efficiency of all attendance areas. For the attendance areas that do not have an existing
school, an “ideal” location in the center of the future student population is identified.

3. Identify available sites within each of the attendance areas that will need a new school; and
4. Apply specific site selection criteria to.the available sites. These criteria address: |

Convenient location for the residents served;
Consistency with adopted plans;
Access;
Compatibility with surrounding uses;
Adequate public facilities; and

. Appropriate school site characteristics.

If all sites fail to meet these specific site selection criteria, go back to step 2, find the next

- closest site to the ideal location, and apply the criteria to this site. Continue this process
until an acceptable site is identified. o

Efficient attendance areas and ideal school locations have been identified across the entire district
for primary, middle and high schools. The attendance areas and ideal locations (steps 1 and 2)
have been identified for the two new middle school sites which are planned for the West Linn area
(Figge 4). Tile northern attendance area in West Linn is the one to be served by the proposed

middle scliool. '

The district and the city of West Linn have looked for school sites in this future atteridance area.
The primary limitation in the West Linn area is the severe lack of suitable sites that are of sufficient
size (17-22 acres) for a middle school. This condition exists in the northern attendance area. The
proposed middle school site is found to be the best location available in the attendance area to be
served at build-out. ' o

Although it is not in the ideal location, the proposed site is close to many of the students who will
attend the school. Approximately 45 percent of the student body will be within one mile of the site
when the attendance area shown in Figure 4 is fully developed.

Region 2040 - Urban Reserves’

The property is within Urban Reserve Site #30, which totals approximately 260 acres, including
the proposed middle school site (Figure 5 - Urban Reserve Site #30). The city intends to use much
of this urban reserve area for public purposes including open space, recreation and the middle
school. The school site in the urban reserve area was proposed by the city of West Linn.

March 31, 1997 - - : Locational Adjustment Application
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Property Description
‘Existing Development

Most of the site is presently used as pasture for cattle. Improvements on the property include a
residence and several accessory buildings. :

Natural Features

The property is primarily . covered by grass with some trees in the vicinity of a stream which runs
along the approximate western boundary of the land proposed to be included in'the UGB. The
land slopes generally down in a south and southwesterly direction. Grades range from 5 to 15
percent. These features are shown on the topographic map (Figure 6) and aerial photo (Figure 7).

Proposed Middle School

The West Linn-Wilsonville School District proposes to construct a middle school on the site. The
school will be designed to accommodate between 650 and 700 students. In addition, the middle
school site will include approximately 4.5 acres that are also unincorporated but inside the present
UGB. The school will serve the north West Linn area as well as unincorporated land west of
Rosemont and Day Roads. When the district is fully developed, the attendance area for the school
will resemble the one shown in Figure 4. The earliest opening of the proposed school will be
September 1998, . o - S

March 31, 1997 ‘ Locational Adjustment Application
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Description of the Surrounding Area

The subject property is among the largest parcels remaining in the area. All neighboring properties

to the north, west and south are designated Rural and are typicall
borders the subject property on the east and northeast (Figure 2).

y less than 10 acres. The UGB

The plan and zoning:designations and current land use of the surrounding area are summarized in

Table 1 below:
Table 1
Land Usé Summary
Parcels | In Urban Plan Zone Land Use
: UGB? Reserve | Designation Designation
' Study
Area?
Subject No Yes Clackamas Co. - Rural | Clackamas Co. - Rural | Agriculture - pasture‘
Property Tanner Basin Master Residential Farm
Plan - Potential middle | Forest/ § acre minimum
school site (RRFE-5) '
North No (Except | Yes Clackamas Co. - Rural County RRFF-5 Acreage home sites
NE comner)
East Yes No Tanner Basin Master County - Future Day Road
Plan - Fire station and | Urban/10 acre minimum| Agriculture - Xmas trees
residential 12 du per acre| (FU-10)
South No Yes Clackamas Co. - Rural | County RRFF-5 Agriculture
West No No Clackamas Co. - Rural | County RRFF-5 Acreage home sites

March 31, 1997

Locational Adjustment Application
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Public Facilities and Services
Transportation |

Streets

The exist_ing streets in the immediate area are shown in Figufe 2, and the major streets are
described in Table 2.

Table 2
Street System
Street Plan Existing , Planned
Designation Improvements Improvements
Day Road Minor Arterial Paved, road width 22 ft.| Road width 36 ft., 2 lanes, bike lanes,
' No curbs/sidewalks curbs, 6 ft. wide sidewalks
Rosemont Road | Minor Arterial ~ * Pa\}e&, road width 25 ft.{ Road width 36 ft., 2 lanes, bike lanes,
" . ... .} No curbs/sidewalks ‘curbs, 6 ft. wide sidewalks
Parker Road Minor Arterial Paved, road width 18 ft. Portion intersecting with Day and
: . | No curbs/sidewalks Rosemont will be eliminated and a new
o " - ]raute will be constructed to the south
connecting with Day Road.

| Road width 36 ft., 2 lanes, bike lanes,
curbs, 6 ft. wide sidewalks .

Santa Anita Dr. | Minor Artérial Paved, road width 36- | Road width 36 ft., 2 lanes, bike lanes,
ft., 2 lanes, curbs, 6 ft. | curbs, 6 ft. wide sidewalks :
wide sidewalks

Transit

Transit service is not available in this area. Bus service is available east of the site on State
Highway 43 (Tri-Met Route #35). A new route provides weekday bus service between the
Willamette neighborhood area near I-205 and the Oregon City Transit Center (Tri-Met Route
#154). ' ' o

The city is negotiating to have regular bus service for the Tanner Basin area in the future.
Discussions with Tri-Met officials indicate that service will be possible when the area is developed
as contemplated in the Tanner Basin Master Plan (Figure 3). A proposed route will, at a minimum,
follow Rosemont Road and/or Salamo Road (southern extension of Day Road). This would bring
bus service to the proposed school site.

Bicycle Routes

On-street bike lanes and separate bicycle routes are planned in the area to serve both commuting
and recreational purposes. One of the goals of both the Tanner Basin Master Plan and the West
Linn Park System Master Plan is to make it possible to ride a bicycle from one side of the basin to
the other on a system of bike paths separated from vehicular traffic. This system of bike routes
will generally converge on the commercial area, community park and elementary school site which
are across Day Road from the proposed school site ("Potential middle school site" in Figure 3).
This middle school site is planned to be linked with the bike route system, connecting area

March 31, 1997 . Locational Adjustment Application
: - Page - 13,



residences with the school. Because approximately 45 percent of the students will be within one
mile of the site, bicycling will be a feasible transportation alternative for many of them.

Pedestrian Routes

In addition to sidewalks along public streets, the pathway system proposed for the area is intended
for mixed use by bicyclists and pedestrians. Because many of the students will be living close by,
walking to school will be a viable way to travel to and from the school.

‘Utilities

Public utilities are in place or can be extended to serve the proposed middle school. Water lines are

adjacent to the property and have sufficient capacity to accommodate the proposed school. The
location of these lines is shown in Figure 8.

Sanitary sewer capacity is available, and an 8 inch line will need to be extended along Parker Road
to the site (Figure 9). The residential development on the north side of Rosemont and Parker
Roads is presently served by a lift station that pumps the sewerage out of the basin. Once the
sanitary sewer system is-completed in Tanner Basin, this station is planned to be eliminated
because the area north of Rosemont and Parker Roads can then be served by gravity using this -
system to the south. Extension of the sanitary sewer line to the middle school site will provide an
important segment of this.system that will lead to the retirement of the pump station, thereby
enhancing the efficiency of the sanitary sewer system in the area.

Storm drainage in the Tanner Basin area will be accommodated through a combination of on-site
detention/treatment and utilization of existing water courses. Other facilities are available as
summarized in Table 3.

Services and facilities provided by utility companies are available and can be upgraded as needed to
serve increased demands as the area grows. Major services for electricity, natural gas and
telephone are summarized in Table 3.

Public Services :

Public services including police, fire protection, emergency and recreational services are
summarized in Table 4. The city of West Linn plans to provide the necessary police, fire
protection, and emergency services to the Tanner Basin and the proposed middle school site. With
the adoption of the Tanner Basin Master Plan and Resolution 96-09 (attached to the application
form), the city is committed to prov1d1ng these services by the time the school opens (September
1998 at the earliest). Police service is planned to include additional staff to serve the city's
expanding area and population.

Fire and emergency service will be supplemented with additional staff and a new fire station in the
vicinity. The Tanner Basin Master Plan envisions a fire station near the intersection of Rosemont,

- Day, and Parker Roads (Figures 2 and 3). The city has appropriated money for acquiring this site,

and the city is actively working toward purchasmg property for the fire station.

Recreatlonal facilities in the area will be greatly enhanced with the addition of a middle school.
Guidelines in the West Linn-Wilsonville School District Long Range School Facilities Plan state
that middle schools should include 12 to 13 acres for activity fields for baseball, softball, football,
track, and physical education. These facilities in addition to the gymnasium and other indoor
facilities will be available to students and the general public. The proposed site will be large
enough to provide these recreational opportunities.

March 31, 1997 : Locational Adjuetment Application
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Timing for Additional Facilities and Services

Because the Tanner Basin is a developing area, not all urban facilities and services are in place at
this time. However, as described above, the city of West Linn has planned for the provision of
these facilities and services as development occurs in the Tanner Basin. It is important to
emphasize that the proposed middle school was included in the calculations for facility and service
needs in the Tanner Basin Master Plan. :

Table 3
Utility Facilities
|Utilities |Agency | Existing Facilities | Planned Improvements |
Water City of West Linn | Capacity for approx. 250 Water reservoir east side of Day Road
additiongl homes (school . . | and south of Rosemont Road by 1997.
needs equivalent of 45 S ’
_} homes). Water lines are Additional service to be provided as new
adjacent to the site. development occurs.
Sanitary Sewer City of West Linn | 8" line is available with Extension of the 8" line to the site.
: .. ]capacity to serve the site..” | There will also be a connection with
the lines that terminate near Santa
Anita and Rosemont.
Storm Sewer City of West Linn | None near the site. Development of the middle school and
- Tanner Basin is being community service center will include

developed with an extensive | storm drainage facilities.
system of regional detention

facilities.
Electricity Portland General | Electrical lines that serve the | Install a 3-phase primary line in 1996
Electric Company | area and the subject property. | or 1997 to accommodate new growth in
the area.
Natural Gas Northwest Natural | Facilities on Day and None at this time.
Gas Company Rosemont to serve the site.
Telephone U. S. West " | Adequate facilities to None at this time.
serve the site.
March 31, 1997 ' : Locational Adjustment Application

Page - 15



\\\\

FNIREANZAY

T ‘
T
X
7al,~ »
§-

LEGEND

IR Existing Water Lines
-mamus  Planned Water Lines

" @  Planned Water Resesvolr

Sovear Chy of West Linn

MYEN

Z=-
Notto Scale Figure 8
Water Facllities

Locational Ad]dstment Application
City of West Linn




T~ 7/

LEGEND .
BEEEE Existing Sewer Lines
mmem  Planned Sewer Lines
®'® & Potential Sewer Connections |

Not to Scale Figure 9
Sanltary Sewer Facllities

Locational Adjustment Application

Clty of West Linn




Table 4
Public Services

Public Agency . | Existing Services Planned Improvements

Services and_Facilities

Police - City of West Linn | 1.06 officers per 1,000 | Goal of 1.3 officers per 1,000 populatidn.
population.

Fire City of West Linn | Fire station on Hwy. 43. | New fire station at Rosemont and Day

Protection : Road intersection.

Emergency and City of West Linn | Fire station on,Hwy. 43. | New fire station at Rosemont and Day
Ambulance Road intersection.

£ 7

Open Space, | City of West Linn | Openlander Field to the | Community and neighborhood parks

Parks and northeast of Rosemont | according to the Tanner Basin Master Plan
Recreation and Parker Roads. (Figure 3).

\
March 31, 1997 . ) Locational Adjustment Application
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LOCATIONAL ADJUSTMENT APPROVAL CRITERIA ANALYSIS
Section 3.01.035 (c)

Section 3.01.035 (c) of the Metro Code contains the evaluation criteria for Locational Adjustment
applications. The criteria are noted below in italic followed by a response to each criterion.

1. Orderly and economic provision of public facilities and services. A locational
adjustment shall result in a net improvement in the efficiency of public
Jacilities and services, including but not limited to, water, sewerage, storm
drainage, transportation, parks and open space in the adjoining areas within
the UGB. Any area to be added must be capable of being served in an orderly
and economical fashion. S :

The proposed amendment to the UGB is being proposed solely to provide a public service to
the community. Although the school will make certain demands on public facilities and
services, it will in turn provide important educational and recreational opportunities to the
residents in the general area. The proposed middle school will have a net beneficial impact
based upon the findings below which discuss the facilities and services affected by the -
proposal. The facility and service needs of the middle school were recognized in the Tanner
Basin Master Plan and subsequent city planning activities for the area.

Water

The city of West Lit’m has sufficient water capacity to serve the proposed middle school. A
water main of suitable size currently runs along the Day Road frontage. ‘

Sanitary Sewer

The middle school is allowed as a conditional use in Clackamas County. On-site sewage
disposal system is required because County Comprehensive Plan policy prohibits the extension
. of public sewers to new development in areas outside the UGB. To address this policy, the
middle school building and related sewer facilities will be located on the portion of the site that
is within the UGB. , ' -

The city of West Linn plans to serve the proposed middle school with the T'anner Basin

sanitary sewer system. The existing and planned city sewer system will be able to _
+ accommodate the new school. This will allow more efficient utilization of the system which is

required with or without the school. Extension of the sewer line to the school site will improve

the system's efficiency because it will hasten the retirement of the pump station near Rosemont

Road and Santa Anita Drive. :

Storm Drainage -

As part of the development of the property, detention and treatment of storm water runoff will
be provided. This water will then be released into the natural drainage that runs south from the
property. Because of the required on-site facilities, no negative impact on downstream water
courses or storm drainage facilities will result, :

Transportation o

Whether the proposed middle school site and/or the remainder of the urban reserve study area
are included in the UGB or not, the major streets in the area (including Rosemont, Day, Parker

March 31, 1997 A » Locational Adjustment Application
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and Santa Anita) will have to be improved as noted in Table 2 to accommodate the development
that is currently planned within the present UGB. The school site will be located near an
important focal area in the Tanner Basin. Not only do major streets come together near this
site, but pedestrian and bicycle routes also are planned to serve the site (Figure 3). Building
the middle school at this location will allow a more efficient use of this transportation system
because the school (as well as other planned development in the area) will be accommodated by
the planned street and pathway system without requiring supplemental improvements. This
will allow the city and district to take full advantage of the public investment that will be made
to improve this system. o -

As part of the conditions of development, it is expected that the district will have to provide, or
contribute toward, some improvements to the street system, especially Day Road. This will
result in full improvement to a portion of the existing street system.

" Parks and Open Space -

The proposed middle school will provide additional recreational oppoftihitiés to the
surrounding area. The school will include play fields and a running track to be used by the
- school's physical education program. The district Kas a policy to make these and other school
facilities available to the general public when they are not in use during school hours. The = -
. proposed middle school will improve the availability of recreational facilities in the area. These
facilities will also complement the other recreation facilities proposed in the Tanner Basin
Master Plan (Figure 3). ' ' »

Public Education

The middle school site will provide improved educational facilities and opportunities for the
residents in the West Linn-Wilsonville School District. The need for a school is documented in
both the Tanner Basin Master Plan and the Long Range School Facilities Plan.

Police

As stated in city of West Linn Resolution 96-09, the city is committed to providing police
services to the middle school and surrounding area. The city is committed to enhancing these
services as planned development occurs within the city and Tanner Basin. The city.plans to
provide suitable levels of police service by the time the middle school is ready to open.

Fire and Emergency Services

As stated in city of West Linn Resolution 96-09 (Appendix A), the city is committed to
providing fire and emergency services to the proposed middle school and the surrounding area.
The city is committed to enhancing these services as planned development occurs within the
city and Tanner Basin. The city plans to provide suitable levels of fire and emergency service
by the time the middle school is ready to open. The city has appropriated funds for acquiring
property for the planned fire station in the vicinity of the proposed middle school (Figure 3).

Other Facilities

Other facilities, inéluding electricity, natural gas and telephone are available to serve the site
without improvements that would exceed what is planned for the surrounding area. The
school will allow more efficient use of existing and/or planned facilities. '
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Maximum efficiency of land uses. The amendment shall facilitate needed
development on adjacent existing urban land. Needed development, for the
purposes of this section, shall mean consistent with the local comprehensive
plan and/or applicable regional plans. , :

The proposed middle school is a public facility which is designed to serve the residential
growth in the West Linn area. As shown in Figure 4, the middle school is intended to serve
the north West Linn area as well as the designated Rural lands in Clackamas County. The
school will be within one mile of approximately 45 percent of the students attending the school
when the attendance area is fully developed. -The proposed middle school is consistent with the
Tanner Basin Master Plan, which was adopted by both the city of West Linn and Clackamas

County. The plan includes a "potential middle school" sjte in this location, and it recognizes

. the necessity for this site to include land outside the UGB, -

The Clackamas County Comprehensive Plan designates the property and the surrounding land
for Rural development. This designation includes residential uses and schools as conditional
uses. The middle school is consistent with what is presently allowable under the existing
county zoning. '

Environmental, energy, economic and social consequences. Any impact on

‘regional transit corridor development must be positive and any limitations

imposed by the presence of hazard or resource lands must be addressed.

Environrnental

The proposed site is suitable for development. The Clackamas County Comprehensive Plan
designates the property and nearby lands to the west of the present UGB for rural
development. This includes home sites (5 acre minimum) as permitted uses and schools as
conditional uses. The Tanner Basin Master Plan designates the location of the proposed middle
school as being suitable for this type of development. :

The western boundary of the proposed school site coincides approximately with a drainage
way. The school and related improvements will be located to the east of the drainage way.
Future development of the remaining 35+ acres of the Seida property will occur on the opposite
side of the stream. Development on either side of the stream will comply applicable city and/or
couttﬁty requirements. There are no other environmentally sensitive resources or natural hazards
on the site. ‘

Any development that involves vehicle trips will have an adverse impact on air quality. The
key consideration should be how to minimize the number and length of these trips. Because
the proposed school site is in an easily accessible location, vehicle trips to and from the school
will tend to be short and efficient. The Long Range School Facilities Plan created attendance
areas that would be the most efficient district-wide. Because of the balancingthat has to occur
to make all attendance areas as accessible as'possible, none of them will be optimal when
considered alone. This is true with the proposed north West Linn area, but the environmental
impact of transportation for the entire district will be minimized as much as possible by
efficiently locating schools according to the school siting methodology developed for the Long
Range School Facilities Plan. In addition, the bicycle and pedestrian facilities planned for the
area will encourage walking and bicycling opportunities between the school and nearby
residential development. . . '
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Energy

Although the entire school site straddles the UGB, it is well positioned to efficiently utilize the
urban facilities and services which exist or are planned for the area. The school will be able to
use these facilities without requiring an increase in their capacity. As discussed above,
transportation to the school will be efficient because of the system that is planned as well as the
close proximity of the students to the proposed middle school site (45 % within 1 mile). In
addition, the planned system of pedestrian and bicycle facilities as well as the location of
residential and commercial uses in the area will encourage walking and bicycling to school and
other nearby destinations. .

Economy

* As noted in the preceding pages, the middle school has been anticipated in all of the city's -
recent planning work, including the Tanner Basin Master Plan. Facilities for water, sanitary
sewer, storm drainage, and streets have all been planned with the middle school in mind.
Perhaps more significantly, these facilities will need to be provided at the size proposed
whether the school is opened or not. The impact of the proposed middle school will not affect
the size of water or sewer lines or the magnitude of the street improvements in the area.

Because all of the necessary facilities and services are (or will be) available to the site and
supplemental capacity is not needed to serve the school, the proposed site is economically
-sound. A school in this location will allow for more efficient utilization of facilities that will
need to be constructed to serve other development in the area with or without the school.

Social

Schools serve as important community centers that provide neighborhood identity, education
for school age students and other residents, recreation opportunities, and meeting places.
Presently, there are no schools in the Rosemont area. The proposed middle school site will
help supplement the community services that are planned for the immediate area, which include
commercial services, parks, a primary school, and residential development (Figure 3).

Regional Transit Corridor

The site is located far from any regional transit corridors and therefore, this criterion is not
‘applicable. . ‘ : :

Retention of agricultural land. When a. petition includes land with Agricultural
Class I-IV soils designated in the applicable comprehensive plan for farm or
Jorest use, the petition shall not be approved unless it is factually
demonstrated that: »

S

A. Retention of any agricultural land would preclude urbanization of an
adjacent area already inside the UGB, or '

B. Retention of the agricultural land would make the provision of urban
services to an adjacent area inside the UGB impracticable.

This criterion is not relevant because the property and surrounding land is deSignated for rural -
development in the Clackamas County Comprehensive Plan. : '

March 31. 1997 ' Locational Adjustment Application
' ’ : , Page - 22
f' .



5. Compatibility of proposed urban uses with nearby agricultural activities.
. When a proposed adjustment would allow an urban use in proximity to
existing agricultural activities, the justification in -terms of all factors of this
subsection must clearly outweigh the adverse impact of any incompatibility.

The property is adjacent to land in the UGB on the northeast and east. The remaining .
properties in the surrounding area are also designated and zoned for rural development and are
within Urban Reserve Site #30. ‘ T

Section 3.01.035 (f)

Section 3.01.035 () of ti;e Met'ro"Co&e "cdntéinsb additional evaluation criteria which are related to
Locational Adjustment applications. The criteria are noted below, followed by aresponse to each
criterion. ' S ,

1. An addition of land to make the UGB coterminous with the nearest property
lines may be approved without consideration of the other conditions in this
subsection if the adjustment will add a total of two gross acres or less, the
adjustment would not be clearly inconsistent with any of the factors in

subsection (c) this section, and the adjustment includes all contiguous lots
divided by the existing UGB. .

This does not apply because the adjustment includes less than 20 acres.

2. For all other additions, thé proposed UGB must be superior to the UGB as
presently .located based on a consideration of the . Jactors in subsection (c) of
this section. o :

The proposed Locational Adjustment represents an improvement to the cur:eﬁt UGB as
presented above because: : : :

«  Public facilities and services on the whole, will be more efficiently provided if the
school is brought into the UGB and annexed into the city of West Linn; '

. Estabﬁshing a middle school in the location proposed is completely consistent with the
Tanner Basin Master Plan, which is adopted by the city of West Linn and Clackamas
County; .

* The environmental, energy, economic, and social consequences of the proposed UGB
amendment for the middle school will be positive; and

*  Agricultural or forest resource land will not be directly or indirectly affected by the
proposal. ‘

3. The proposed UGB _amendment must include all similarly situated contiguous
land which could also be appropriately included within the UGB as an addition
based on the factors above. , ‘

The proposed amendment to the UGB includes the easterly 20 acres of a 55 acre property. The
remaining 35 acres is not included in this application for four primary reasons:

1. The school district only needs 20 acres fo have a viable middle school site which meets the
size guidelines in the Long Range School Facilities Plan. ' -
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PETITION FOR LOCATIONAL ADJUSTMENT TO
THE METRO URBAN GROWTH BOUNDARY (UGB)

X _ Apbrrion __ REMOVAL

INCLUDES NATURAL AREA ADJUSTMENT

Note:  To add land in one location and remove land in another, please complete one form for
the addition and another for the removal, ) :

1. a. Petitioner's name and.address:

*City of West Linn

22825 Willamette Falls Drive
West Linn, OR 97068

Phone Number: (503) 657-0331

b. Contact person, if other than petitibner (consultant or attorney) or if petitioner is a local
government: ' '

Scott Burgess, City Manage'r

Phone Number: (503) 657-0331

2. What is petitioner’s interest in the property:

Property Owner

Contract Buyer

Option to Buy )
Other Legal Interest (Specify: . '_ )
X Local Government :

3. County in which property is located: Clackamas
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4, If the locational adjustment requested were approved, would you seek annexation to (or de-

annexation from) a city?

X Yes, the City of _West Linn
No

5. Does the property lie outside the Metro bou'ndary?

- Yes - X No

6. Description of properties included in the petition (list each lot individuall

of the appropriate tax assessor's map(s)): .

a. Legal Description (T ownship, Range, Section, Lot):
2 IE Section 26 (Map No. 2 IE 26, Tax Lot 200)

b. Acres:
19.9

€. Owner’s Name and Address (Mark "Same" if same as petitioner):
Kent Seida and Joyce Burnett '

y and attach a copy . '

d. Improvements on Property (e.g., none, one single family dwelling, barn, gas stétion,

etc.): . 5
One residence and accessory Buildings

Attach additional sheets as needed.

7. a. What sewerage facilities currently serve the property?

None, All Land is Vacant
Packag_e Sewage Treatment Plant

Sewer Line to Public Syétem
X __ Septic Tank

Petition for Locational Adjustment to the Metro Urban Growth Boundary
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b. If septic tanks, have any septic tanks in the aréalfailed?

Yes, (Explain: _ R :

X No

. o. . . . . : 1 .
8. a. How close is the nearest sewer trunk? APproximately 7 mile

b. Whére is the nearest sewer trunk Ioéated?

9. a. Are additional sewer trunks for the area planned? ) ‘ oo .

X Yes : No

b. If yes, how close to the property and where would the planned sewer lines run?
Adjacent to the east side of the property

10.- How is water provided to the property? .

X Private Well . _
' Inch Water Line Provided by . (city or water district) -
___ No Water Provided '

11. a. How close is the nearest water main? _ Adjacent to the site
b. Where is the nearest water main located? East side on Day Road

12. a. Are additional water mains for the area planned?

X

Yes No

I

b. How close to the property and where would the planned water lines run?
Within % mile
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13. Give local plan classification for all roads bounding the property, and list any other adjacent
transportation services or facilities.

Day Road - minor arterial

14. Are there any natural or man-made boundaries to development running along or near your
property (rivers, cliffs, etc.)? : ‘ '

. i west side of 20 acres proposed
X Yes (Describe: Dr¥ainage way on we prop

to be ingluded in the UGB
Mark location on assessor’s map or attach other map or photo.

No

16. What is the local comprehensive plan designation of the property? Rural - Clackamas
County and "Potential Middle School Site" Tanner Basin Master Pian

16. What is the current local zoning designation? _RRFF-5 Rural Residential
o Farm/Forest

17. Does the comprehensive plan identify any natural hazards in this area?

Yes (Describe and explain applicable comprehensive plan policies)

XNo

18. Does the comprehensive plan identify any natdral, cultural or historic resources in this area?

1

Yes (Describe resources and explain applicable plan policies)
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19.

20.

21.

22.

Are there any agricultural lands (Class I-IV soils) present on the property or adjoining the
property which are designated by the applicabl‘e‘comprehensivg”p.lan for farm or forest use?

Yes (Describe type, location and acreage): .

X No

a. |s the property or a portion of the property identified as open-space, natural area or the
equivalent in a city or county comprehensive plan, or in Metro’s natural area and open
space inventory? : . s =

Yes | X  No If Yes, how many acres?

b. How many acres included in the petition will be placed in an 6pen space, par’ks, or
equivalent designation? Acres

c. What public agency will accept the natural area land?

-

How do you'plan to develop the property if your petition is approved, and what zoning
designation would apply?

Middle school to serve the West. Linn and portions of

" unincorporated Clackamas county -

. Residential .zoning

Has the local government, subject to this petition béing approved, .provided any conditional
zoning for the land area?

Yes (Please explain.)
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23. On a separate sheet of paper, please discuss how approval of your petition would comply
with each of the applicable standards from Metro Code 3.01.35, Locational Adjustment
" Procedures. Only petitions found consistent with these procedures may be approved.

24, Petitioners Signatures

- I/WE THE UNDERSIGNED HEREBY PETITION METRO TO ADD TO/REMOVE FROM THE URBAN GROWTH
- BOUNDARY THE PROPERTY DESCRIBED HEREIN.

SIGNED,

Name - : Tax Lot Date

See Attached Resolution

. &

Metro staff will use the information received from this petition, the local government and other
sources as needed, to prepare a staff report for the Hearings Officer listing major issues and
questions on whether the applicable standards have been met. You and other parties may then °
submit any additional testimony in support of or opposition to the petition at the hearing. The
Hearings Officer will then weigh the testimony received and submit the findings and °
recommendations to the Metro Council for action. R

st
. E\gm\ugb\petition.toc
10727184 .
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Y OF WEST LINN
RESOLUTION
96-09

A RE SOLUTION INITIATING THE APPLICATION OF
AN YRDAN GROWTH BOUNDARY ADJUSTHENT REQUEST TO METRO

WHEREAS, the West Lihn/Wnlsonville School District has requested that the City of West Linn sponsor a
request to amend the Metro Urban Growth Boundary to accommodate a new middle school along
Day Road; and . '

WHEREAS, the City of West Linn and West Linn/Wilsonville School District have ﬁgned an
infergovernmental agreement (IGA) calling for a cooperative effort in the pursuit of providing
needed school facilities; and . :

WHEREAS, the City of West Linn passed Resolution 95-11 calling for the West Linn/Wilsonville School
District to properly plan and implement school facilities in the District, and specifically within West

Llinn; and ' ¢ .

WHEREAS, the City of West Linn has adopted the Tanner Basin Master Plan that includes the siting of a -
new middle school along Day Road; and

WHEREAS, in compliance with the requirements of the West Linn Comprehensive Plan, Public Facilities
and Services, General Policy 3, access (i.e. roads), storm drainage, water and sewer can be
provided coincident with construction of the school, and police and fire protection will be provided
in response to construction of the school: and ' :

WHEREAS, the Tanner Basin Master Plan includes the sifing of a fire hall clong Day Road which, when
constructed and staffed, will provide fire service to the Tanner Basin area (i.e. the new middle
school); - : ' :

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST LINN, @ municipal
corporation of the state of Oregon, at a regular meeting held on the 25th day of March, 1996, that:

Section 1:  The City authorizes staff to iniiate an application to Metro, on behalf of the West
Linn/Wilsonville School District, requesting an amendment to the Urban Growth Boundary (Exhibit B).
Said amendment includes 20 acres of land located north of Day Road, for the purpose of locating a
new middle school. _ o C

Section 2:  The City recognizes its obligation and intent is to plan and finance public facilities and -
services, including police and fire necessary to accommodate the proposed new middle school.

Section3: The City recommends that Mefro approve the request fo amend the Urban Growth
Boundary as set forth in Exhibit B. ‘ :

This Resolution adopted by the quor and Council of West Linn this 25th day of March, 1996.

N

}ﬁ.L THORN, MAYOR _ . -

4? N tiadal.
Mary Walsh, ‘City Recorder
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REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part | to be completed by petitioner and submitted to each service provider. Partll to be _
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E.
Grand Avenue. Partland, Oregon 97232.)

PART |

To: City of West Linn - Streets
Name -of Service Provider

From: . City of West ‘Linn
) Name.of Petitioner

Attached Is a copy of a petition for a locational adjustment to the Metro Urban -Growth Boundary
(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,
but NO LATER THAN March 15, 1996 . ,

In general, land placed inside the UGB will develop to & residential density of at least four units a
net acre or for urban commerocial or industrial use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficlent {lass expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an ‘orderly and economic
way to extend your service to the area included in the patition if the petition were approved.

Thank you for your help, Pleass call the Land Use Coordinator at Metro, 787-1808, if you have
any questions. _

PART Il

{ have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions {mark an "X" in the appropriate space and
indicate your reasons): ‘

1. Approval of the petition would make it 7 more effoient (less expansive on a per unit basis),
___less efficent (more expensive on a per unit basis), or ___ would have no efficiency impact
(same expense on a per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and expscted, for the following reasons: TUE HMAMD - OAY Bopoiay 1S

TuE ArrEmiaL. STREET THAT AN WITH RoSEHDONT Xy N-% FROVIDES ALESS
o THE AREA. MounNéG THE UGB To INCLLUDE PROPERTIES OO Borkt DIDES

oF THE RUISHT GF WAY. MAKES THE <£O0ST FER UNIT L oF WHAT IT h-WLD
HAVE BEEN. ' ‘ ' .




Ie

2. If the petition were approved, the area ¥~ could, or ___ could not be served by us in an orderly '
and economic fashion, for the following reasons: _THE MASTERPLAM SHOWS A Mo oLE

- Saooel. AT THIS LTE, RoSEMony AMD SALAHO: DAy RoaD FROVIDE  THE.
NECESSARY  TIRANSPoRTATOn  NEEDS OF THIS  APPLICAT7aM.

3. My position on the application is:

N | Support Approval -1 6ppo§e Approval

{ am Neutral

| Support with Conditions

- Comments and explanation {explain any eonditions):

Signed ?M W W‘Ia?a%___ Date 3/14/"4' .

Title PuoiLlc WMPRASAENT FPROGRAM  MASIAGER

Evgriugbioommmant.loo R »
10/20/94 :
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REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part | to be completed by petitioner and submitted to each service provider. Part I to be
completed by the service provider and returned to Growth Management Section, Metro, 600 M.E.
Grand Avenue, Partland, Oregon 97232.)

PART |

To; City of West Linn - Water
Name of Service Provider

From: City of West Limn

Name.of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urbart Growth Boundary
(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,
but NO LATER THAN __ March 15, 1996 . ,

In general, land placed Inside the UGB will develop to a residential density of at least four units a

net acre or for urban commercial or industrial ‘'usae, as determined by local zoning. Land outside

the UGB cannot be served by sewer, and generally, cannot be devaioped at more than one unit to

the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensiva) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic N
way to extend your service to the area Iincluded in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, If you have
any questions. :

PART It

| have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons):

1. Approval of the petition would make it ¥~ more effcient (less expensive on a per unit basis), - .
___less efficent (more expensive on a per unit basls), or __ would have no efficiency impact
(same expense on a per unit basis) to serve other adjacent areas Inside the UGB for which service
is planned and expeoted, for the following reasons: “THE _(WATER. SY4TEM M THE

LIie DESKWED To PROVIDE. FReEFLN T8 A dcHDbl FAUUTY THE cormpmuniion]
OF A L“WATERULE Ok Royewo T AP, A Y WATERULE O DAY RO.
MAVE —THE OITE EFFICENT ON B CasT fER  UNIT  BRGIS,




2. If the petition were approved, the area 2. could, or __ could not be served by us in an orderiy
and economic fashion, for the following reasons; _ Tz _AREs. 14 HERVED BY BX\aTing

WATERLINES THAT PRoVOE For  ITS PlRo FosED ONE,

3. My position on the application is; _
Y I Support Approval I Oppose Approval

————,

1 anf Neutral — | Support with Conditions

Comments and explanation (explain any conditions);

Signed %)Mu."\/\_/-\d Date _ Sl .

Title PUBLIL WIFRRVEHEMNT PadRar M Adeey

t\om
10/26/9¢



REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part | to be completed by petitioner and submitted to each service provider. Part Il to be
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E,
Grand Avenue, Portland, Oregon 97232.) ‘

PART |

To: city of West TLinn - Sewer
Name of Service Provider

From: _ City of West Linn
: Name _of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,
but NO LATER THAN _March 15, 1996 '

In general, tand placed inside the UGB will develop to a residential density of at least four units a
net acre or for urban commercial or industrial use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have
any questions.

ParT (!

| have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons): '

1. Approval of the petition would make it ¥ mora effcient (less expensive on a per unit basis),
___less efficent (more expensive on a per unit basis), or _ would have no efficiency impact
(same expense on a per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and expected, for the following reasons: _PROVIONS CEWER TO THE LocATioN

WouLo ALlow THE ARIECENT AREAD To BE SERVED. MORE EFFISIENTLY.
LeRviNG THIS AREA  WITH SaER WoULD AUbows THE iy T RevoVE
A TEMPORZARY PUMP LTATIoN FRoOM SERVICE. THE EFFiciENS( OF THE
4vestena WO WEEeVE  LIIMHoOUT i PUMP FTRTTIDN, g




2. If the petition were approved, the area % could, or ___ could not be served by us in an orderly
and economic fashion, for the following reasons: _SaMmaery Seacm  CON ST LR

LosTS ARE \olu _Wheps THE Route 19 THRoUAH Oratd OREMNS, THE
AT AND CERTH OF EXHSTING ' SEWERS IN THE AREA |, COMBMEDY
INITH Lobu, SONSTRACTION CoST MAKE ,THE PRoJELr EloNo MIZAL.

3. My position on the application Is: 4 o
t { Support Approval —_— | Oppose Approval
1 am Neutral —_ Suppbrt with Conditions

Comments and explanation (explain any conditions):

Signed &9——- & T ) ‘ Date =14 | 1L

Title PUBLUC (MPROUSHMET Pazdmsia  MOw &LZTY,

E\om\ugbieemment,loa
10726094



REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part I to be completed by petitioner and submitted to each service provider. Partll to be
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E,
Grand Avenue, Portland, Oregon 97232.)

PART |

To: city of West Tinn - storm
: Name of Service Provider

From: _City of West Linn
. : Name of Petitioner .

Attached Is a copy of a petitio_n for a locational adjustment to the Metro Urban Growth Boundary '

(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,

but NO LATER THAN __March 15, 1996 .

In general, land placed inside the UGB will develop to a residentlal density of at least four units a
net acre or for urban commercial or industrial ‘use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre, In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficlent (more expensive) to serva-other, adjacent areas for
which service is planned or expected: and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have
any questions. . :

PART Il ) .

{ have reviewed the attached petition for a locational adjustment to Metro's UGB. In reviewing
the petition, { have reached the following conclusions (mark an *X" in the appropriate space and
indicate your raasons} '

1. Approval of the petition would maka it _7~ maore effcient (less expensive on a per unit basis),
___ less efficent {more expensive on a per unit basis), or __ would have no efficiency Impact
(same expense on & per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and expected, for the following reasons: TUE PRoPoSAL Hhb MoRE RooM

o imomad DRAN  PACILIMED | AND HAS LEDD HARD SUREALEDS THAL
Mour OTER USES. THE PEFLIZNT OUILE PRVICE ‘rnamm'e& AND oemm _
CriLTiEs O BITE  WJHICH |5 MORE EFFCIENT TS AFPLICANT ColLL> o
Mo OPERMNIE THS  FACILITY A PART OF  PUANT MANTEIIANCE.,




2. If the petition were approved, the area _¥_ could, or ___ could not be served by us in an orderly
and economic fashion, for the following reasons: THE &imE 1 AT THE 1BP OgF TThao

ORMNNALE _Forting, THE STol1 ORAIM _ STSTeM R GEREMENSTS LA B

MEr corPLeTEly ON BTE.

3. My position on the application is: )
¥ | Support Approval | Oppose Approval

{ am Neutral __ lSupport with Conditions

Comments and explanation (explain any conditions):

Signed C-Lﬁ~ bo. ’7"—/"\' - Date Bli4 lat.

Title FPrtmce msrmoyeredr  Aocrzma el

" Egm\ugbleommunt.los
10/26/94



REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part I to be completed by petitioner and submitted to each service provider. Part Il to be

completed by the service provider and returned to Growth Management Section, Metro, 600 N.E,
Grand Avenue, Portland, Oregon 97232.)

PART [

To: City of West Linn - Fire/Emergency
Name of Service Provider

From: _City of West Linn

Name of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,
but NO LATER THAN March 15, 1996 .

In general, land placed inside the UGB will develop to a residential density of at least four units a
net acre or for urban commercial or industrial use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre. In reviewing this petition, Please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have
any questions.

PART Il

| have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X in the appropriate space and
indicate your reasons):

1. Approval of the petition would make it __ more effcient (less expensive on a per unit basis),
— less efficent (more expensive on a per unit basis), or x__ would have no efficiency impact
(same expense on a per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and expected, for the following reasons: The City's Comprehensive Plan

also shows a planned fire station in this general area. The City has

plans to provide adequate fire and £emergency services to services to

serve the school in other adjacent areas inside the UGEB. Technically,

the school wonld have no efficiency impact based on expense per unit

basis because the school is tax-exempt and therefore would hot add to
the City's tax base.




2. If the petition were approved, the area Xx_could, or __ could not be served by usin an orderly
and economic fashion, for the following reasons:

sSee  £]1 above

3. My position on the application is: )
x__ I Support Approval " 1 Oppose Approval

| am Neutral —— | Support with Conditions

Comments and explanation (explain any conditions):
~ See City Council Resolution No. 96

-09

Signed = 2O

Q Date __“zz@géb_ag_wqé-
Title _4@7__%54/
. d | .

E\gmiugt
10/26/94




REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part | to be completed by petitioner and submitted to each service provider. Part Il to be
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E.
Grand Avenue, Portland, Oregon 97232.) .

PART |

To: City of West Tinn - Police
Name of Service Provider

From: City of West Linn

Name of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,
but NO LATER THAN March 15, 1996 .

In general, land placed inside the UGB will develop to a residential density of at least four units a
net acre or for urban commercial or industrial use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have
any questions.

PART [l

| have reviewed the attached petition for a locational adjustment to Metro‘’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons): .

1. Approval of the petition would make it __ more effcient (less expensive on a per unit basis),

—less efficent (more expensive on a per unit basis), or x__ would have no efficiency impact

(same expense on a per unit basis).to serve other adjacent areas inside the UGB for which service

is planned and expected, for the following reasons: _The City of West Linn's Comprehensive
Plan includes a planned middle school in this general location. The City has

plans to provide adequate police service to serve the school in other

adjacent areas inside the UGB. Technically, the school would have no

efficiency impact based on expense per unit basis because the school is

tax-exempt and therefore. would not add to the City's tax base.-



/

2. If the petition were approved, the area x _could, or — could not be served by us in an orderly
" and economic fashion, for the following reasons: ' :

see_ $]1 above

3. My position on the applic_ation is: .
x | Support Approval ——— | Oppose Approval -
l am Neutral . : | Support with Conditions

S ——————

Comments and explanation (explain any conditions):

See City Council Resolution "'No. 96-09

Signed < ; . 'Date izeé&e(&_wq o

Tite (it Mo o _/
NANANS

E\omugh\comment.toe
10/20/84



REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part I to be completed by petitioner and Submitted to each service provider. Part If to be )
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E,
- Grand Avenue, Portland, Oregon 97232,) : :

PART |

To: - Portland General Electric

Name of Service Provider

‘City of West.Linn
From:

Name of Petitioner
Attachec} is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review tﬂg rpeﬁitif)g and submit your comments on it to Metro as soon as possible,
but NO LATER THAN c .

In general, land placed inside the UGB will develop to a residential density of at least four units a
‘net acre or for urban commercial or industrial ‘use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be develdped at more than one unit to
the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.,

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have
any questions. ' :

PART lI

| have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons): ‘

1. Approval of the petition would make it ___more effcient {less expensive on a per unit basis),
— less efficent (more expensive on a per unit-basis), or _4_/‘ would have no efficiency impact -

(sameé expense on a per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and prected, for the following reasons:

prastpate _lusuld) Vit 70 7y el ol
70 Lovicde, Thpee dhose, Iy .
¢l o Sowed &1 Ao, dirdits  Coconts .{warz
(Conutiianl dlhaco) N oo lht. soinece 97 T

.




2. If the petition were approved, the area ‘4uld, M@W be served by us in an orderly

and economic fashion, for the followmg reasons:

2 o o0 R O
s |
Coveool Godmits Ho. %A{,ﬂu &> M.
5 0 e 7 —

3. My position on the application is:

| Support Approval " | Oppose Approval

I am Neutral . | Support with Conditions

Comments and explanation (explain any conditions):

Signed m jw/ Date ﬂ(//f'l(/@d 5’7’1:' ?é'
e _Coyvics 5’ /4(,4,%4 %MW
N se

10/26/94




REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part | to be completed by petitioner and submitted to each service provider. Part Il to be .
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E.
Grand Avenue, Portland, Oregon 97232.)

PART |
To: Northwest Natural Gas

Name of Service Provider
From: City of West 'Linn

Name of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review this petition and submit your comments on it to Metro as soon as possible,
but NO LATER THAN _ March 15

In general, land placed inside the UGB will develop to a residential density of at least four units a
net acre or for urban commercial or industrial use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have
any questions.

PART Il

| have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons):

1. Approval of the petition would make it __ more effcient (less expensive on a per unit basis),
— less efficent (more expensive on a per unit basis), or XXwould have no efficiency impact
(same expense on a per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and expected, for the following reasons:
WE HAVE EXISTING FACILITIES ON DAY RD AND ROSEMONT RD THAT COULD

SERVE THE PROPERTY IN QUESTION.




2. If the petition were approved, the area _&Xcould, or ___ could not be served by us in an orderly
and economic fashion, for the following reasons: :

3. My position on the application is:

| Support Approval ' " 1 Oppose Approval

XXXX | am Neutral 4 : | Support with Conditions

Comments and explanation (explain any conditions):

sonos Lol [BORES  omo 1R0H 12, 1956
Title UTILITIES LIATSON COORDINATOR |

l:\qm\ugb\cormm.lod
10/26/94



REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part | to be completed by petitioner and 'submltted to each service provider. Part Il to be
completed by the service provider and returned to Growth Management Section, Metro, 600 N. E
Grand Avenue, Portland, Oregon 97232.)

PART |
To: US West -

| Name of Service Provider
From: 'City of West ' Linn

Name of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review thlS peﬁltlog and Smelt your comments onitto Metro as soon as possible,
but NO LATER THAN .

In general, land placed inside the UGB will develop to a residential density of at least four units a
net acre or for urban commercial or industrial use, as determined by local zoning. Land outside -
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to
the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for -
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordmator at Metro, 797 1808, if you have
any questions.

PART Il

| have reviewed the attached petition for a Iocatlonal adjustment to Metro s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons): .

1. Approval of the petition would make it __ more effcient (less. expensive on a per unit basis),
__ less efficent (more expensive on a per unit basis), or X would have no efficiency impact

(same expense on a per unit basis) to serve other adjacent areas lnS|de the UGB for which service

is planned and expected, for the followmg reasons:




2. If the petition were approved, the area _Kcould or ___ could not be served by us in an orderly
and economic fashion, for the following reasons: :

3. _‘My position on the application is:
| Support Approval

______ | Oppose Approval

X : | am Neutral - | | Support with Conditions

Comments and explanation (explain any conditions):

Signed @M . Date S/S/Q(g -‘-

Title W\A/( ?/V\GAMQJAM

(

l:\qm\wb\oonmom.loq )
10/26/94



REQUEST FOR COMMENT FROM SERVICE PROVIDER

(Part I to be completed by petitioner and submitted to each service provider. Part Il to be .
completed by the service provider and returned to Growth Management Section, Metro, 600 N.E
Grand Avenue, Portland, Oregon 97232.) .

PART |

To: Clackémas County )
' Name of Service Provider

From: City of West-Linn .
. Name of Petitioner

Attached is a copy of a petition for a locational adjustment to the Metro Urban Growth Boundary
(UGB). Please review trgf getgio?sand submit your comments on it to Metro as soon as possible,
but NO LATER THAN _ March L. .

In general, land placed inside the UGB will develop to a residential density of at least four units a
net acre or-for urban commercial or industrial 'use, as determined by local zoning. Land outside
the UGB cannot be served by sewer, and generally, cannot be developed at more than one unit to

-.the net acre. In reviewing this petition, please consider: (1) whether its approval would make it
more efficient (less expensive) or less efficient (more expensive) to serve-other, adjacent areas for
which service is planned or expected; and (2) whether there would be an orderly and economic
way to extend your service to the area included in the petition if the petition were approved.

Thank you for your help. Please call the Land Use Coordinator at Metro, 797-1808, if you have

any questions.
PART Il

| have reviewed the attached petition for a locational adjustment to Metro’s UGB. In reviewing
the petition, | have reached the following conclusions (mark an "X" in the appropriate space and
indicate your reasons): :

1. Approval of the petition would make it -X.more effcient (less expensive on a per unit basis),
— less efficent (more expensive on a per unit basis), or __ would have no efficiency impact
(same expense on a per unit basis) to serve other adjacent areas inside the UGB for which service
is planned and expected, for the following reasons:__The site is adjacent to- '

he Tanner Basin, a master-planned areg which will be served by the City.

The school should be within the UGB where public facilities, including

ewer and water, can be provided. The alternative would be to develop with

n-site sewage disposal and a well, which should be avoided for a facility -

f this size and purpose.



2. If the petition were approved, the area ___ could, or ___ could not be served by-us in an orderly
and economic fashion, for the following reasons:

Not . applicable‘ | .

3. My position on the appli_cation is:

X | Support Approval 1 Oppose Approval
\ : I am Neutral ' | Support with Conditions
Comments and explanation (explain any conditions): Approval of this request
will allow consideration hy the-City of an urhan-level nse = a large middle.

school - provided with urban services. Clackamas County cannot provide sewer

or water services to the site. Approval would be consistent with the Tanner

Basin Master Plan, which recognizes the need for this school.

Signed

S ~—

W /6{60 Date \5:/5/?5.

Titéle " LAND USE & ENVIRONMENYAL PLANNING MANAGER

k\gm\ugblcomment.loc
10/26/94



APPENDIX C

Surrounding Property Owner Information



McKeever/Morns, Inc
722 S.W. Second Avenue
Suite 400

Portland, Oregon 97204

fax 503 228-7365

503 228-7352

April 4, 1996

TO WHOM IT MAY CONCERN

The attached property owners list was prepared by T1cor Title Insurance Company to include all
properties within 500 feet of the site which is the subject of a Locational Adjustment application
subrmtted by the city of West Linn and the West Lmn-Wllsonvﬂle School District.

Ticor Title provided the information whxch was checked by the staff at McKeever/Morris, Inc.
- for accuracy.

I certify that the property ownership information presented herein is accurate.

Dated: /41712&_ ‘7[ 1096

CWA &EI\II/E?Z//MOZBK_‘ loe.

By:

Manch. 30,1998

- My comimission expires

Planning .
Design

Public Involvement , o
Project Management . 4 . .



= METROSCAN PROPERTY REPORT =

Clackamas (OR) County

*********************************************************************

* Date: 03/26/97 ' * Prepared For: STEVE *
* Time: 9:17:44 * Prepared By: TODD SEVERSON *
* Report Type: Farm List * Company: MCKEEVER- MORRIS *
* Sort Type: Site Address * Address: *
* Parcels Printed: 24 * City/sSt/Zip: *

*********************************************************************

e de e e e e e de e e ko ok e ok o e ok
* SEARCH PARAMETERS *
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*********************************************************************

* ITEMS SELECTED ‘ INDEX USED *
iR R R R L Y L L L L L Ty o

R21E26D 00900 - : Reference Parcel
R21E26D 00400 : '

*

*

*

* R21E26C 00200
* R21E26C 00100
* R21E26B 01302
* R21E26B 01301
* R21E26B 01300
* R21E26B 01100
* R21E26B 01000
* R21E26A 01000
* R21E26A 00900
* R21E26A 00800
* R21E26A 00700
* R21E26A 00600
* R21E26 00400
* R21E26 00300
* R21E26 00110
* R21E26 00108
* R21E26 00107
* R21E26 00106
* R21E26 00105
* R21E26 00104
* R21E26 00103
*
*

-R21E26 00100
********************************************************************
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Carol Stein
485 River Rd
Gladstone OR 97027

Keith & Nancy Johnson
NO STREET NAME or NUMBER
Lake Oswego OR 97035

K Robert & Karen Bates
1130 Rosemont Rd
West Linn OR 97068

WEST LINN-WILSONVILLE SC
PO Box 35
West Linn OR 97068

William & Marcia Janner
21470 S Wisteria Rd
West Linn OR 97068

Richard Martin Jr.
Darcy Martin Jr.
21600 S Wisteria Rd
West Linn OR 97068

David & Renee Herman
NO STREET NAME or NUMBER
West Linn OR 97068

Samuel & Pauline Nutt
22000 S Day Rd
West Linn OR 97068

Greg & Marla Fisher
1136 Rosemont Rd
West Linn OR 97068

Patricia Beltz
1190 Rosemont Rd
West Linn OR 97068

Rohald & Dianna Hanlon
21510 S Wisteria R4
West Linn OR 97068

Joyce Seida
17501 SE Forest Hill Dr
Clackamas OR 97015

Gary & Marjorie Randall
1120 Rosemont Rd

‘West Linn OR 97068

Fred & Gwendolyn Reinke
1160 Rosemont Rd
West Linn OR 97068

Dawn O'Shaughnessy
21250 S Wisteria Rd4
West Linn OR 97068

David R Goode"
21550 S Wisteria Rd
West Linn OR 97068



n=]1

Owner : REINKE FRED A;GWENDOLYN I, TRUSTEE RefPar#. :R21E26 00100
CoOvmner: . Ph:503-656-6572 Total :$9,730 ’
Site ¢ *NO SITE ADDRESS* , Struct :§8,630
Mail : 1160 ROSEMONT RD WEST LINN OR 97068 : Land :$1,100
Legal : UNZONED FARM - POTENTIAL ADDITIONAL YrBlt: 1900 96-97 Tx:$96.94

: TAX LIABILITY CORR #75-188 ORD 174 # UnitS‘ Xfered :
Use Cd : 541 AGR,FARM LAND, IMPROVED, UNZONED _ Price :
Bed: Bath: - $/SF: AC:2.04 Lot SqFt:88,862 BldgSqgft:
n=2 - — : -
Owner : STEIN CAROL L RefPar# :R21E26 00103
CoOwner: Ph:503-656-0375 Total :$41,100
Site ¢ *NO SITE ADDRESS* Struct :

Mail : 485 RIVER RD GLADSTONE OR 97027 ¢ Land $$41,100
Legal : FORESTLAND - POTENTIAL ADDITIONAL YrBlt: 1900 96-97 Tx:$409.44
: TAX LIABILITY 1980 PT FARM USE # Units: Xfered :

Use Cd : 640 VACANT,FOREST LAND - Price :
Bed: Bath: $/SF. AC:5.02 Lot SgFt:218,671 BldgSqft:
n=3 —_— — —_— — —
Owner : HERMAN DAVID G,RENEE M RefPar# :R21E26 00105
CoOwner: 4 ~ Ph: Total :$2,720
Site : *NO SITE ADDRESS* " 8truet :
Mail ¢ WEST LINN OR 97068 ' Land :$2,720
Legal : UNZONED FARM - POTENTIAL ADDITIONAYL YrBlt: 1900 96-97 Tx:$27.11
¢ TAX LIABILITY ORD 174 TRI-MET 91-92 # Un1ts~ Xfered :07[28/94
Use Cd : 540 VACANT,FARM LAND,UNZONED Price £$200,000
Bed: Bath: $/SF' AC:5.04 Lot SgFt:219,542 BldgSqgft:
.=4_— — — = —_——
Owner : SEIDA JOYCE RefPari# :R21E26 00300
CoOwner: Ph:503-658-3912 Total :$47Q
Site : *NO SITE ADDRESS* ' Struct
Mail ¢ 17501 SE FOREST HILL DR CLACKAMAS OR 97015 . Land 15470
Legal : UNZONED FARM - POTENTIAL ADDITIONAL YrBlt: 1900 96-97 Tx:$5.01
¢ TAX LIABILITY ORD 174 TRI-MET 91-92 # Units: Xfered :10/01/89
Use Cd : 540 VACANT,FARM LAND,UNZONED . Price :
Bed: Bath: $/SF:- AC: .87 Lot SqFt:37,897 Bldgsqgft:
=5
Owner : MCEB LAND;LIVESTOCK CO RefPar# :R21E26 00400
CoOwner: Ph: ‘Total :$30,300
Site ¢ *NO SITE ADDRESS* Struct :
Mail : ‘ . Land . :830,300
Legal : SM WOODLAND - POTENTIAL ADDITIONAL YrBlt: 1900 96~97 Tx:$301.87
: TAX LIABILITY CERT #03-0375 58.27 - # Units: Xfered :
Use Cd : 640 VACANT,FOREST LAND Price :
Bed: Bath: &/SF: AC:58.27 Lot SqFt:2,538,241 Blngqft-
n=6 — — — —
Owner : BELTZ PATRICIA RefPar# tR21E26A 00900
CoOwner:. Ph: Total :$79,180
Site ¢ *NO SITE ADDRESS* - Struct : )
Mail : ' Land £$79,180
Legal : SAM SHANNON DLC TL 28-1 ORD 174 YrBlt: 1900 96-97 Tx:5$843,13
’ ¢+ TRI-MET 91-92 ORD 3354 CO LAW ENH _$# Units: Xfered :
Use Cd : 100 VACANT,RESIDENTIAL  LAND Price :
Bed: Bath: " §/8F1 AC:1.15 Lot SqFt:50,094 BldgSqft:

The Information Provided Is Deemed Rgliable,lBut Is Not Guaranteed.

P



="7=

Owner : NUTT SAMUEL C; PAULINE H RefPar# :R21E26A 01000
CoOwner: Ph:503-656-9669 Total :$160
Site : *NO SITE ADDRESS* Struct
Mail : 22000 S DAY RD WEST LINN OR 97068 Land :$160
Legal ¢ FORESTLAND -. POTENTIAL ADDITIONAL YrBlt: 1900 96-97 Tx:51.68
: TAX LIABILITY ORD 174 TRI-MET 91-92 # Units: Xfered :12/01/86
Use Cd : 640 VACANT,FOREST LAND Price $$13,000
Bed: Bath: $/SF: AC:1.85 Lot SqgFt:80,586 BldgsSqft:
=8
Owner ¢ JOHNSON KEITH; NANCY RefPar# :R21E26C 00100
CoOwner: Ph: Total :$930
Site : *NO SITE ADDRESS* Struct :
Mail : LAKE OSWEGO OR 97035 Land :$930
Legal ¢ FORESTLAND - POTENTIAL ADDITIONAL YrBlt: 1900 96-97 Tx:$9.27
: TAX LIABILITY 568 ROSEMONT AC LT 60 # Units: Xfered :05/15/95
Use Cd : 640 VACANT, FOREST LAND Price :$620,000
Bed: Bath: . $/SF: AC: - Lot SqgFt: BldgsSqgft:
=9
Owner : JOHNSON KEITH; NANCY RefPar# :R21E26C 00200
CoOwner: Ph: Total :$770
Site ¢ *NO SITE ADDRESS* Struct g
Mail : LAKE OSWEGO OR 97035 Land :8770
Legal ¢ FORESTLAND - POTENTIAL ADDITIONAL YrBlt: 1900 96-97 Tx:87.66
¢ TAX LIABILITY 568 ROSEMONT AC LT 61 # Units: Xfered :05/15/95
Use Cd : 640 VACANT,FOREST LAND Price £$620,000
Bed: Bath: $/SF: AC: Lot SgFt: BldgsSqgft:
=10
Owner : KOSS-BROD-GOODRICH; ASSOCIATES INC . RefPar# :R21E26D 00900
CoOwner: Ph: Total :$790,500
Site : *NO SITE ADDRESS* _ Struct :
Mail : Land :$790,500
Legal : ORD 174 TRI-MET 91-92 1994 FARM USE YrBlt: 1900 96-97 Tx:58,417.42
: : REMOVED ORD 3354 CO LAW ENH 95-96 # Units: Xfered :12/16/93
Use Cd : 400 VACANT, TRACT LAND ONLY Price :$1,200,732
Bed: Bath: $/SF: AC:17.98 Lot SqFt:783,209 Bldgsqgft:
=11 =
Owner : NUTT SAMUEL C;PAULINE H RefPar# :R21E26D 00400
CoOwner: Ph:503-656-9669 Total $$281,490
Site : 22000 S DAY RD WEST LINN 97068 Struct :$111,780
Mail : 22000 S DAY RD WEST LINN OR 97068 Land :$169,710
Legal : FORESTLAND - POTENTIAL ADDITIONAL YrBlt: 1962 96-97 Tx:%$2,997.36
: TAX LIABILITY CORR 83-529 .ORD 174 # Units: Xfered g
Use Cd : 641 FOR,FOREST LAND, IMPROVED Price :
Bed:3 Bath:2.50 §/SF: AC:15.92 Lot SgFt:693,475 Bldgsqgft:2,720
=12
Owner : RANDALL GARY;MARJORIE RefPar# :R21E26 00108
CoOwner: Ph: Total :$483,540
Site ¢ 1120 ROSEMONT RD WEST LINN 97068 Struct :$289,800
Mail : 1120 ROSEMONT RD WEST LINN OR 97068 Land $£$193,740
Legal : FARM USE REMOVED CORR 82-1573 ORD YrBlt: 1981 96-97 Tx:$4,817.08
: 174 TRI-MET 91-92 # Units: Xfered :
Use Cd : 401 TRACT, TRACT LAND, IMPROVED . Price %
Bed:4 Bath:3.00 §/SF: AC:5.05 Lot SqgFt:219,978 Bldgsqgft:2,964

The Information Provided Is Deemed Reliable, But Isg Not Guaranteed.



m=13

TAX LIABILITY ORD 174 TRI-MET 91-92 # Units:

Xfered :

Owner : BATES K ROBERT;KAREN S RefPar# :R21E26 00110
CoOwner: Ph:503-557-7809 Total :$928,220
Site : 1130 ROSEMONT RD WEST LINN 97068 Struct :$734,480
Mail : 1130 ROSEMONT RD WEST LINN OR 97068 Land £$193,740
Legal : NO LONGER IN FARM USE-94 ADDITIONAL YrBlt: 1982 96-97 Tx:$9,247.00
: TAX LIABILITY 1982 PT FARM USE # Units: Xfered :01/01/85
Use Cd : 401 TRACT, TRACT LAND, IMPROVED Price :$450,000
Bed:3 Bath:3.00 &/SF:$75.87 AC:5.05 Lot SqgFt:219,978 BldgSgft:5,931
=14
Owner : FISHER GREG L;MARLA D RefPar# :R21E26 00107
CoOwner: Ph: Total :$515,180
Site : 1136 ROSEMONT RD WEST LINN 97068 Struct :$397,630
Mail : 1136 ROSEMONT RD WEST LINN OR 97068 Land :$117,550
Legal : NO LONGER IN FARM USE-94 FORESTLAND YrBlt: 1993 96-97 Tx:$5,132.28
: - POTENTIAL ADDITIONAL TAX # Units: Xfered :07/15/94
Use Cd : 641 FOR,FOREST LAND, IMPROVED Price : 51
Bed:4 Bath:3.50 §/SF: AC:4.93 Lot SqgFt:214,751 Bldgsgft:3,747
=15
Owner : STEIN CAROL L RefPar# :R21E26 00106
CoOwner: Ph:503-656-0375 Total :$423,290
Site ¢ 1140 ROSEMONT RD WEST LINN 97068 Struct :$353,530
Mail : 485 RIVER RD GLADSTONE OR 97027 Land :$69,760
Legal : FORESTLAND - POTENTIAL ADDITIONAL YrBlt: 1978 96-97 Tx:$4,216.84

Use Cd : 641 FOR,FOREST LAND, IMPROVED Price s

Bed:5 Bath:3.00 §$/SF: AC:4.82 Lot SqFt:209,959 BldgSqgft:4,300

=16

Owner : HERMAN DAVID GLENN;RENEE M RefPar# :R21E26 00104

CoOwner: Ph:503-650-5301 Total :$670,780

Site : 1148 ROSEMONT RD WEST LINN 97068 Struct :$626,480

Mail : 1148 ROSEMONT RD WEST LINN OR 97068 Land 544,300

Legal ¢ UNZONED FARM - POTENTIAL ADDITIONAL YrBlt: 1995 96-97 Tx:$6,682.36
: TAX LIABILITY ORD 174 TRI-MET 91-92 # Units: Xfered :05/01/95

Use Cd : 541 AGR,FARM LAND, IMPROVED, UNZONED Price s

Bed:5 Bath: $/SF: AC:6.80 Lot SgFt:296,208 Bldgsgft:4,836

=17

Owner : REINKE FRED A; GWENDOLYN L TRUSTEE RefPar# :R21E26A 00600

CoOwner: Ph:503-656-6572 Total :$194,870

Site : 1160 ROSEMONT RD WEST LINN 97068 Struct :$99,830

Mail : 1160 ROSEMONT RD WEST LINN OR 97068 Land :$95,040

Legal ¢ SAM MILLER DLC TL 9-2 ORD 174 YrBlt: 1925 96-97 Tx:$2,075.00
: TRI-MET 91-92 ORD 3354 CO LAW ENH # Units: Xfered

Use Cd : 101 RES,RESIDENTIAL LAND, IMPROVED Price -

Bed:5 Bath:2.00 §/SF: AC:1.32 Lot SqQFt:57,499 Bldgsqft:2,888

=18

Owner : WEST LINN-WILSONVILLE SCHOOL DISTRICK NO RefPar# :R21E26A 00700

CoOwner: ‘ Ph: Total :$349,550

Site : 1180 ROSEMONT RD WEST LINN 97068 Struct :8173,720

Mail : PO BOX 35 WEST LINN OR 97068 Land :$175,830

Legal ¢ UNZONED FARM - POTENTIAL ADDITIONAL YrBlt: 1948 96-97 Tx:$3,722.08
: TAX LIABILITY ORD 174 TRI-MET 91-92 # Units: Xfered :12/09/96

Use Cd : 541 AGR,FARM LAND, IMPROVED, UNZONED Price :$142,000

Bed:3 Bath:3.00 $/SF:$43.64 AC:3.29 Lot SgFt:143,312

BldgSqft:3,254

The Information Provided Is Deemed Reliable, But Is Not Guaranteed.



n=19

Owner : BELTZ PATRICIA RefPar# :R21E26A 00800
CoOwner: -Ph:503-657-4006 Total :5$288,950
Site ¢ 1190 ROSEMONT RD WEST LINN 97068 Struct :5$174,010
Mail s 1190 ROSEMONT RD WEST LINN OR 97068 Land :+$114,940
Legal : SAM MILLER DLC TL 10-1 ORD 174 YrBlt: 1962 96-97 Tx:$3,076.78
: TRI-MET 91-92 ORD 3354 CO LAW ENH # Units: Xfered :09/01/86
Use Cd : 101 RES,RESIDENTIAL: LAND, IMPROVED Price :$150,000
Bed:3 Bath:3.00 $/SF:$58.59 AC:1.49 Lot SgFt:64,904 Bldgsqgft:2,560
n=20 S ——
Owner : O'SHAUGHNESSY DAWN RefPar# :R21E26B 01000
CoOwner: Ph: Total :18462,700
Site : 21250 S WISTERIA RD WEST LINN 97068 Struct :$312,720
Mail ¢ 21250 S WISTERIA RD WEST LINN OR 97068 Land . :$149,980
Legal : ROSEMONT AC PT 55 CORR 11370 ORD YrBlt: 1925 96-97 Tx:$4,609.45
: 174 TRI-MET 91-92 # Units: Xfered :04/01/94
Use Cd : 401 TRACT,TRACT LAND, IMPROVED . Price :
Bed:3 Bath:3.50 $/SF' AC: Lot SqgFt: Blngqft:4,334
=21 — —— — —= : ——
Owner : JANNER WILLIAM;MARCIA ‘RefParit :R21E26B 01100
CoOwner: Ph: Total :$285,340
Site: : 21470 S WISTERIA RD WEST LINN 97068 Struct :5242,000
Mail ¢ 21470 S WISTERIA RD WEST LINN OR 97068 Land 843,340
Legal : FORESTLAND - POTENTIAL ADDITIONAL YrBlt: 1982 96-97 Tx:%$2,842.58
: TAX LIABILITY 568 ROSEMONT AC PT # Units: Xfered : :
Use Cd : 641 FOR,FOREST LAND, IMPROVED Price H
Bed:4 Bath:3.00 §/SF: AC: Lot SqgFt: BldgSqgft:3,602
B=2 2= —
Owner : HANLON RONALD L;DIANNA L . . RefPar# :R21E26B 01300
CoOwner: Ph:503-650-8705 Total :8$778,990
Site : 21510 S WISTERIA RD WEST LINN 97068 : Struct :$558,060
Mail : 21510 S WISTERIA RD WEST LINN OR 97068 Land £$220,930
Legal : ROSEMONT ACRES PT LTS 56&57 CORR YrBlt: 1992 96-97 Tx:87,760.38
. : 81-363 PTR 81-1809B CORR 81-719 # Units: Xfered :01/01/89
Use Cd : 401 TRACT, TRACT LAND, IMPROVED Price :1596,000
Bed:5 Bath:4.00 $/SF:$18.11 AC: Lot SgFt: Bldgsqgft:5,300
n=23 =SS = -
Owner : GOODE DAVID W R o RefPar# :R21E26B 01302
CoOwner: Ph:503-657-0416 Total :8$262,670
Site : 21550 S WISTERIA RD WEST LINN 97068 Struct ' :$203,540
Mail s 21550 S WISTERIA RD WEST LINN OR 97068 Land £$59,130
Legal ¢ FORESTLAND -~ POTENTIAL ADDITIONAL YrBlt: 1987 96-97 Tx:$2,616.74
: TAX LIABILITY 568 ROSEMONT ACRES PT # Units: Xfered :
Use Cd : 641 FOR,FOREST LAND, IMPROVED . Price :
Bed:4 Bath:2.50 §/SF: AC: Lot SqgFt: BldgSqft:2,694
n=24 — —
Owner : MARTIN RICHARD L JR;DARCY A RefPar$# :R21E26B 01301
CoOwner: 4 _ Ph: Total :$315,350
Site : 21600 S WISTERIA RD WEST LINN 97068 Struct :$131,360
Mail ¢ 21600 S WISTERIA RD WEST LINN OR 97068 Land £8183,990
Legal : NO LONGER IN FARM USE-~94 ADDITIONAL YrBlt: 1980 96-97 Tx:$3,141.56
¢+ TAX LIABILITY 568 ROSEMONT AC PT # Units: Xfered :06/01/90
Use Cd : 401 TRACT,TRACT LAND, IMPROVED Price £$219,000
Bed:4 Bath:2.00 $/SF:$79.69 ' AC: Lot SqgFt: BldgSqgft:2,748

The Information Provided Is Deemed Reliable, But Is Not Guarantéed.‘
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* CURRENT *

* SALE STATISTICS *
*********************************************************************
Average Sale Price $142 000
Average Loan Amount

LI T ]

*
*
*
* Number of sales in last year s 1
* ‘Number of sales in last 6 months : 1
-* .
*
*
*

Note: Average Sale Price and Loan Amounts are calculated on
sales within the last year. _
********************************************************************

* % % * % % * ¥

o e e e ok ok ok e e e e ok e e e e e

* Farm Statistics * ' .
hkhkhkhhkhkhhhkhhhhhkrddhd

khdhhkhkhkhhhhkhhkhhhhkhhkhhhhhhhhkhkhhkhkhkhkhdhdhhhhd

* *
* Owner Occupied s 3 *
* Absent Owner s 21 *
* . . : : *
* Average square footage : 3,706 *
* Average # of bedrooms : 4 *
* Average # of bathrooms : 3.00 *
* Average year built s 1941 *
* : . . *®
******************************************
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McKeever/Morris, Inc.
209 S.W. Oak Street, Suite 200
Portland, Oregon 97204
503.228.7352

fax 503.228.7365
June 3, 1997
Metro Grg
: wth
Ray Valone - : : 'Mgme,
I JUN 04 1997
600 N. E. Grand Avenue e

Portland OR 97232-2736

RE: Locational Adjustment Application’
City of West Linn

‘Dear Ray:

You have requested additional findings regarding two of the criteria which apply to locational
adjustment applications. These criteria are identified below followed by supplemental findings.

. 4. Retention of'agtjicultural land. When a petition includes land with
Agricultural Class I-IV soils designated in the applicable comprehensive plan

Sor farm or forest use, the petition shall not be approved unless it is
Jactually demonstrated that: ~

A. Retention of any agricultural land would preclude urbanization of an
adjacent area already inside the UGB, or

B. Retention of the agricultural land would make the provision of urban
services to an adjacent area inside the UGB impracticable.

Response in the application'

This criterion is not relevant because the property and surrounding land is designated for
rural development in the Clackamas County Comprehensive Plan.

Supplemental response _

As you accurately noted on the phone, the soils on the property in question are Class I-IV
soils. However, this criterion means that in order to apply, these Class I-IV soils must also
be "... designated in the applicable comprehensive plan for farm or forest use ..." The
Clackamas County Comprehensive Plan is the applicable comprehensive plan. It designates
a large area outside of the UGB as Rural near Rosemont and Day Roads (see attached
Comprehensive Plan map - original in color, I marked designations). The subject property
and all other properties outside of the UGB within approximately mile share this designation.

As noted on the map legend, the county has separate designations for forest and agriculture
uses. ' ' :

Planning
Design
Pub/?c Involvement

Project Management

Page - 1



The Comprehensive Plan goals for the Rural designation do not mention protection of
resource land (Rural section of the plan is attached). One of the three Rural goals states that
a purpose of the designation is: ' ' ‘

To provide a buffer between urban and agricultural or forest uses.

Policy 13.0 states that the Rural designation is implemented through the use of three zone
districts for two acre (RA-2), five acre (RRFFE-5), and ten acre (FF-10) lots. Policy 13.0
goes on to state that the zoning districts "... maintain the character of Rural areas and
implement the goals and policies of this Plan for residential uses in Rural areas (emphasis
added)..." :

The Clackamas County Comprehensive Plan was acknowledged by the state withan -
exception being taken to Statewide Planning Goals 3 - Agricultural Lands and 4 - Forest
Lands for this and other areas with a Rural designation. The RRFF-5 zone is not considered
as a farm or forest designation by the state or the county. It is a Rural residential B
designation.

The Rural Residential Farm/Forest 5 acres (RRFF-5) zone requirements are found in the
Clackamas County Zoning Ordinance (attached).. It applies to the subject property as well as
the other properties in the vicinity which are outside of the UGB (see Figure 2 in the
application). The purpose statements make no mention of protection of, or compatibility of
development with, existing agricultural uses. Permitted (primary) uses in Section 309.03 list
residential as well as a number of farming and forestry-related uses. The two-acre rural zone
(RA-2) also allows the same mix of uses. It is common practice for rural residential zones to
continue to allow agricultural and forestry uses even though the primary purpose of these
zones is to promote rural residential development. Finally, Clackamas County.does not have
any special agricultural or forest compatibility. requirements for non-farm or forest uses, such
as residences and schools (confirmed in a phone convérsation with Terry Curry, Senior
Planner, Clackamas County). - L

Compatibility of proposed urban uses with nearby -agricultural activities.
When a proposed adjustment would allow an urban use in proximity to
existing agricultural activities, the justification in terins of all factors of this
subsection must clearly outweigh the adverse impact of any incompatibility. ,

Respbnsc in the application

The property is adjacent to land in the UGB on the northeast and east. The remaining
properties in the surrounding area are also designated and zoned for rural development and
are within Urban Reserve Site #39. '

Supplemental response

Verification of nearby agricultural uses is best provided with an aerial photo. A supplemental
photo to Figure 7 in the application is Exhibit O in the conditional use application to
Clackamas County, which was sent to you earlier. As can be seen on the aerial photo,
grazing and Christmas trees are the two primary agricultural activities in the

Page - 2



area. The subject property and the adjoining land to the south and west are used as pasture
for cattle. It is assumed that grazing will continue on this property in the near future.
However, the property owner has shown an interest in developing the property for non-
resource use. In the past, the county has granted conditional use approvals (which were not
exercised) for a golf driving range and a kennel. .

South of the pasture land, the terrain becomes quite steep (see Figure 6 in the Locational
Adjustment application). There is some Christmas tree production, but no intensive
agricultural or forestry use. The properties north of the site are acreage home sites which
typically have some Christmas trees as well, but no other agricultural or farming use. The
- Christmas trees found on the parcels to the northeast and on the east side of Day Road are
within the UGB and are designated for urban development as described in the Tanner Basin _
Master Plan (see Figure 3). . :
Conditional use applications have recently been submitted to the city of West Linn and
Clackamas County for a middle school on.the property. Duel applications are required . -
because the Tanner Basin Master Plan gives the city land use authority for areas within the
UGB and plan study area. The copy of the county application that was submitted to you
earlier should be made part of the record. Although the site plan for the school may not
technically be at issue for the locational adjustment, there a number of factors related to this
plan that are important when reviewing the potential compatibilify issues with agricultural
uses. ~ : . a

The proposed locational adjustment will be compatible with these agricultural uses for the
following reasons: : )

* The site plan (see Exhibits B and C) shows the school building located within the current
UGB on properties that are adjacent to the subject site. The athletic fields are located to
the west and south of the building and parking lot. This layout of the site is necessary
because of utility locations (especially sanitary sewer). Storm drainage, and related
detention facilities are best accommodated with the impervious surfaces (building and
parking) in the northeast (uphill) location and the drainage swales and detention facilities
located down stream. , _

*  The city of West Linn has Transportation Planning Rule implementation requirements for
buildings, including schools, to be located near public streets for easy pedestrian and
bicycle access. Locating the school building away from Rosemont and/or Day Roads

- would be contrary to these requirements. ' ‘

*  With the only feasible school building location near the Rosemont/Day Road intersection,

- the athletic fields must be located on the western and southern portions of the site. The °
fields will provide excellent buffering between any agricultural activities and the
classroom activities in the building. Any noise, odors, dust, etc. generated by
agricultural activity will be a significant distance from the school building. Because

~ school security requirements, the perimeter of the site will have a 6-foot high chain link ~ -

fence to keep students on the school property and to eliminate any potential conflicts with
adjoining property owners. :

e Page - 3



* Aschool is allowable as a conditional use in the RRFE-5 zone, subject to criteria outlined
in the county conditional used application (Section IT). The proposed school is consistent
with these criteria. As noted above, the county does not have any specific requirements
for non-resource uses to be compatible with farm or forest activities.

Please call if there is any additional information that I may provide. Thanks for your help.

Gy

Keith S. Liden, AICP
Project Manager

cc: Roger Woehl
Scott Burgess

KLHD/ACT comm 148
Valone ltr 6/3/97
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RURA

Rural lands are those which are outside the Urban Growth Boundaries and are suitable for
sparse settlement, small farms or acreage homesite with no or hardly any public services
and which are not suitable, necessary or intended for urban, agriculture or forest use.

GOALS

POLI

To provide a buffer between urban and agricultural or forest uses.

To pérpetuate the rural atmosphere while maintaining and lmbroving the quality of alr,
water and land resources. ‘ .

Td conserve open space anq protect wildlife habltat.

CIES

1.0

The following areas may be designated Rural:

~a. Areas which are presently developed, built upon or othefwise committed to

2.0

sparse settlement or small farms with no or hardly any public services available.

Designation of additional rural lands shall be based on findings which shall include,
but not be limited to: - R

a.  Reasons why additional Rural land is needed or shoulc,i be provided.

b.  An evaluation of alternative areas in the County which should be designated
Rural; and a statement of why the chosen alternative is more sultable.

c. Anevaluation of.tlh'e“long term environmental, economic, social and energy
consequences to the locality, reglon or state by designating this area Rural.

d. Reasons why designating the area Rural will be compatible with other adjacent
uses.

- . Forlands outside urban growth boundaries, require exceptions to LCDC Goals

3.0

3 and 4 for any Plan amendment or. zone change to uses other than agriculture
or forestry. .

Areas Impacted by major transporfatlon corridors, adjacenf to éfeas designated

- Urban or Rural and for which public services are committed or planned shall be given

4.0

priority in designating additional rural areas.

Residential lot sizes shall be based upon: -

a. Pafcellzation

b. Levelof existing development

-82 -



Topography

Soil cohditions

a. o .

e.  Compatibility with the types and levels of avallable public facllities
f.  Proximity to existing Rural Centers or an incorporated city
g. Capacity and existing level of service of the road network

5.0 Existing large lots should be reduced to meet future rural housing needs prior to
expanding the areas deslignated as Rural. : , :

6.0 Areas with marginal or unsuitable soils for agricultural or forest use shall be given a

higher priority for conversion to rural development than areas with more suitable salls.

7.0 Public facilities should be expanded or developed only when conslstent with
- maintalning the rural character of the area.

8.0 'Intcrclaased water service to an areas will not be used In and of itself to justify reduced
ot sizes. ‘

9.0 Sewerage systems shall be allowed only to alleviate a health hazard br water
%%lluﬂtc;n problem which has been Identified by the State of Oregon or Clackamas
unty.

10.0 All sewerage systems shall be maintained by a County service district 6r an
Incorporated city. ' . .

11.0 The County shall-encourage grouping-of dwelling units with lot sizes less than the
minimum allowed by the zoning district, when such cluster development is
compatible with the policies in this Plan and the overall density of the zoning district.

12.0 Preexisting nonconforming structures and uses which are destrbyed by fire, other
c(:)agtljalty or natural disaster shall be allowed to reconstruct, as provided by the Zoning
rdinance. ~ _ .

13.0 The Rural (Agricultural) two~acre (RA-2), Rural Resldential Farm/Fbrest flve-acres
(RRFF-5) and the Farm Forest ten-acres (FF-10) zoning districts maintain the -
character of Rural areas and implement the goals and policies of this Plan for
residential uses in Rural areas; these zoning districts and any other zoning district
devel%ped in the future, which implements these goals and policies,-should be
applied in Rural areas. These zones shall be applied as follows:

'1'3.1 A two-;acre zone shall be applied when all the following criteria are met;
a.. Parcels are generally Mo acres or smaller.

b. Theareais signiﬂcantiy' affected by devélopment.

- 83 -



c.  There are no natural hazards and the topography and soll conditions are

well suited for the location of homes.

d. A public or private comfnunity water systeﬁw Is available

e.  Areas are In proximity ar adjacent to a_hural Center or incorporated city.

f.  Inareas adjacent to urban growth boﬁndaries, 2 acre zoning shall be .
limited to those areas In which virtually all existing lots are already two
acres or-le_ss. ' . '

13.2 A ﬁve—acre'zqne shall be applied when all the following criteria are met;
a. Parcels are generally five acres. -
b.  The area Is affected by development. -

c.  There are no serious natural hazards and the topography and solls are
suitable for development. ' ‘

.d.  Areas are easlly accessible to a Rural Center or incorporated city.

133 A t?n—acre zone shall be applied when one or more of the followlrig criteria are
met: : .

a. Parcels are generally ten acres.

b. The areaIs developed with a mixture of usésA not consistent with extensive
. commercial agriculture or forestry uses. ‘ :

c. Accesstoa Rural Center or an inécrpofated city is generally poor.

-84 -



309
309.01

309.02

309.03

RURAL RESIDENTIAL FARM/FOREST 5 ACRES (RRFF-=5) (2-9-95)

PURPOSE

‘Ac

D.

To provide areas for rural living where this type of
development is compatible with the continuation of farm
and forest uses.

To conserve the natural scenic beauty of the County.

To protect the watersheds of existing or potential major
sources of municipal or domestic water supply from
encroachment by uses that would affect the quantity or
quality of water produced protect wildlife habitats, and
other such uses associated with the forest.

To auoid the potential hazards of damage'from fire,
pollution, and conflict caused by urbanization.

AREA OF APPLICATION

The RRFF-5 zone is applied to those areas designated as Rural
on the Clackamas County Comprehensive Plan map, and which have
a general parcel size of five (5) acres; are affected by
development; contain no serious natural hazards and the
topography and soils are suitable for development, and are
easily accessible to a Rural Center or incorporated city.

PRIMARY USES

A.

A single-family dwelling or residential home. A dwelling _

which is a mobile home shall be subject to provisions of
Section 824 (5 -29- 91)

Current employment of land for general farm uses
including., : o

1. Raising, harvesting and selling of crops.
2. Feeding, breeding, selling and management of-

livestock, poultry, fur-bearing animals or
honeybees. - |

3. Selling of products of livestock, poultry, fur-
bearing animals or honeybees.

4. Dairying and “the selling of dairy products.

5. .Preparation and storage of the products raised on
such lands for man's use and animal use.

6. Distribution by marketing or otherwise of products

raised on such lands.

309-1



G.

7. Any other agricultural use, horticultural use,
animal husbandry or any combination thereof.

The propagation or harvesting of a forest product.

Public and private conservation areas and structures for
the conservation of water, soil,. forest, or wildlife
habitat resources. . :

Fish and wildlife management programs.

Public and private parks, campgrounds, ‘playgrounds,
recreational grounds, hiking and horse trails, pack

‘stations, corrals, stables and similar casual uses
provided that such uses are not intended for the purpose

of obtaining a commercial profit.

Utility carrier cabinets, subject to Section 830.
(2-29-84) ‘

309.04 ACCESSORY USES

309.05

A.

B.

G.

A.

Home oécupations, subject to the-proQisions of Section
822. (Adopted 2/4/81) _ :

Accessory buildings and uses cuétomarily incidental to
any of the primary uses permitted in subsection 309.03.

Produce stands, as defined in Section 202, subject to all
applicable State regulations, and the requirements of

this’ ordinance for parking and signing under Sections
1007 and 1010. (6-4-86)

Signs, as provided under‘Section 1010. (8-6-81)

A guest house, as defined in Section 202, subject to the
provisions under Section 833. (2-3-88) '

Bed and Bréakfast Homestays, subject to the major home
occupation provisiqns under Section 822. (7-15-87)

Family'daycare provider home facilities, as defined in
Section 202. ‘ - . :

CONDITIONAL USES

The following conditional uses may be allowed in an RRFF-

S district, subject to review by the Hearings Officer,

pursuant to Section 1300, or the review procedures
provided under the specific 800 Section. (11-15-82).
Approval shall not be granted unless the proposal .
satisfies the criteria under Section 1203, the applicabl

provisions of Section 800, and all other requirements of
this Ordinance. . _ . :
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1. Churches, subject to the provisions of Section 804.

.2,  Public and private schools, subject to the

provisions of Section 805 and 806.-

3. Cemeteries, subject to the provisions of Section -
808. . . :

‘4. ‘Golf courses, subject to'the provisions of Section
813o ’ . v b v \-.

5. Aircraft. land uses subJect to -the provisions of
’ Section 816. :

6. Sanitary Landfills, debris fills, subject to the
provisions of Section 819

7. Commercial recreational uses exceeding the limits of

subsection 309.03F above subject to the provisions
of Section 813. '

8. Operations conducted for the ekploration, mining and
"processing of geothermal resources, aggregate and
other mineral resources or other subsurface
resources, subject to the provisions of Section 818.

‘9. Commer01a1 or processing act1v1ties that are in-:
conjunction with timber and farm uses.

10., Service recreational uses, subJect to provisions of
.- Section 813. ,

1l. Daycare centers, subject to the provisions of
.Section 807. . ) . .

12. Dog kennels provided that the use and that portion
of the premises used is located not less than two .
hundred (200) feet from all property lines. :

13. tHydroelectric facilities subject to the procedures
" and standards set forth in Section’ 829 (7-26-82)

14. Bed and Breakfast Residence or Inn,; subject to the
provisions under Section 832. (7-15-87)

309.06 PROHIBITED USES

A.

B.

Structures and uses of land not specifically mentioned in
.Section 309 are prohibited in all RRFF 5 districts.

Outdoor advertising displays advertising signs or

advertising structures, except as provided in Section
1010. ' . - ’
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cC. Any proposed division of land included within the Rural
Farm/Forest 5 acre zone located within an urban growth
boundary of the city resulting in the creation of one or
more parcels of land of less than five (5) acres in size,
with the exception of Conditional Uses approved by the
Hearings Officer. (6-22-81)

D. Residential subdivisions in Future Urbanizable areas.

309.07 DIMENSIONAL STANDARDS

-

A. ' Purpose. The provisions of this subsection are intended
to: (6-22-81) :

1. Provide for and protect the unique character,
livability, and scenic quality of rural areas of the
. county; . : ’

T 2. Provide for fire safety and protection of all
structures;

3. Protect the privacy and livability of dwellings and
yard areas; and C.

4. Preserve, within urban growth boundaries, largé
parcels of land for future development at urban
densities.

B. The minimum lot size shall be five (5) acres. This five
(5) acre requirement shall not automatically be reduced

due to the availability of community facilities such as
sewers and/or water.

C. Right of Way Inclusion: For purposes of satisfying -the
lot size requirements of this district, lots which front
on existing county or public roads may include the land
area between the front property line and the middle of

. the road right of way. . ‘

D. Minimum Front Yard Setback:  No structure constructed
after the effective date of this amendment shall .be
located closer than thirty (30) feet from the front

" property line.

E. Minimum Rear Yard'Setback: Thirty (30) feef.
F. Minimum Side Yard Setback: Ten (10) feet.

G. Minimum Setbacks for Accessory Structures: No accessory
structures constructed after the effective date of this
amendment shall be located closer than thirty (30) feet
from the front property line. Accessory structures shall

observe a minimum rear and side yard setbacks of ten (10)
feet. : '
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309.08

Bus shelters and roadside stands of na more than four
hundred (400) square feet in size and not exceeding
sixteen (16) feet in height, need not observe front yard
setback lines excepting when located on a corner lot,
then as provided in subsection 309.06I below.

Corner vision: No sight-~obscuring structures or .
plantings exceeding thirty (30) inches. in height shall be
located within a twenty (20) foot radius of the lot
corner nearest the intersection of two public, county or -
state roads, or from the intersection of a private
driveway or easement and a public, county or state road.

.Trees located within a twenty (20) foot radius of any

such intersection shall be maintained to allow eight (8)
feet of visual clearance below the lowest hanging
branches. - ' .

Scenic Roads: Structures built on lots adjacent to roads
designated as Scenic Roads should be set back a
sufficient distance from the right of way to permit a
landscaped or natural buffer area. :

See Section 900 for .exceptions to dimensional standards.

Variances: ' The requirements of this subsection may be

modified subject to staff review with notice pursuant to
subsection 1305.02, when the modifications is consistent
with the purposes set forth under 309.07A, and satisfies
the criteria for a variance under Section 1205. (6-22-81)

DEVELOPMENT STANDARDS

A.

B.

See Section 1000 for applicable development standards..

Subdivisions shall be developed as Planned Unit v
Developments when meeting the criteria under subsection
10130020 -

Partitions in Future Urbanizable areas shall indicate the
location of improvements, including easements and road
dedications, structures, wells and -septic drainfields
which are consistent with the orderly development of the
property at appropriate urban densities on the basis of

+the criteria for application of districts under

subsection.301.02.

A property line adjustment may be granted pursuant to the
provisions of Section 1020. (2-9-95)

(2-9-95 LAST TEXT REVISION) 309-5



CLACKANMAS CUUNIY
~ NONURBAN AREA
| _LAND USE PLAN MAP_—

..................... URBAN GROWTH BOUNDARY
= FOREST
AGRICULTURE

RURAL N
| RURAL CENTER S -

RURAL COMMERCIAL
RURAL INDUSTRIAL
INCORPORATED CITIES

T.18.

1.23S.

e @  MAP IV-7q

é
0 o 1m. 2mi.
L | | | { { - -1

COUNTY

wWaASHINCTON




TR SRR (SR LILL
il

e
-
-

X T 5 ;
& /£ 1 4 s o -
L L l: n“..JHI\_.\ S s 3 R R
; - NG
,, NN AT P %
> RD /L <
A QY & AP
A AN T
0 & 5 &
> ~. [] -
< G ; i
t O & ’ . xm
T[T A ¢ ) \ -
L) .. )”
3 __ .,-
: g
-/a -
B \ -
AR
A ©
- 1 Q)
. _. = 1
A4 = . -
D] =
: ; IE | =
! - . 31:_& AT
S A nd

THH . N X

| \ " . ll uw A !
. Ld
\ ) - .....

} SLAL 4 o ‘) 5
c.ul L4
1. NE :

) - - . P {

_a h ) 2 A o I vy {:..5 E= .l

L il 76 *A » A& T }AF



wE
wf
o
>
<
=
Wil
<
2.
]

~
-

x

- Date: June 17, 1997

ORDINANCE NO. 97-712
" ATTACHMENT NO. &4

600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 972132 273¢

‘TEL S03 797 1700 FAX 503 797 1797

STAFF REPORT TO THE
HEARINGS OFFICER OF METRO = . .-

SECTION I:

APPLICATION SUMMARY '
CASE: FILE NAME: ‘ West Linn
UGB Locational Adjustment ) Case 97-1
PETITIONER: City of West Linn REPRESENTATIVE:  Keith Liden
: C 22825 Willamette Falls Drive McKeever/Morris, Inc.
West Linn, OR 97068 . 722 SW Second Avenue"
’ : Portland, OR 97204
PROPOSAL: The petitioner has requested a 17.34-acre locational adjustment to the Urban
Growth Boundary (UGB).
LOCATION: The property is located west of the intersection of Rosemont Road and Day
Road (Attachment A).
PLAN/ZONING . -
DESIGNATION: Clackamas County Rural/Clackamas County RRFF-5 (Rural Residential L
: - Farm/Forest, 5 acre minimum lot size).
APPLICABLE : '
REVIEW CRITERIA: Metro Code 3.01.35.
SECTION II: STAFF RECOMMENDATION

_I Based on the following analysis, staff recommends that the Hearings Officer forward a

recommendation to the Metro Council for APPROVAL of Case 97-1: West Linn, with the following
condition: The subject site must be developed with a school use.

S ——

1

Reecycled Paper




SECTION liI: BACKGROUND INFORMATION

Site Information: The 17.34-acre site is located west of the intersection of Rosemont Road and Day
Road along the western boundary of West Linn. It is the eastern portion of a 55.18-acre parcel (Tax
Lot 200 of Map No. 2 1E 26). Zoned for rural residential, the site contains a single family residence
and several accessory buildings. Most of the site is currently used as pasture for cattle.

The subject site is within Urban Reserve Site 30, one of several land reserves the Metro Council
designated for eventual inclusion into the urban growth boundary (UGB) (Attachment B). This reserve
has not been designated a first tier site, meaning it will not be among the first ones for inclusion into
the UGB. '

Proposal Description: The petitioner proposes to adjust-the UGB to include a 17.34-acre portion of
land for the purpose of accommodating a new middle school for the West Linn-Wilsonville School
District. In addition to this land, the district plans on using 4.5 acres of land located immediately
northeast of the site and within the UGB for the school buildings. After searching for a middle school
site entirely within the UGB which meets the district's standard of 17-22 acres, the city and school
district concluded that there is a lack of suitable sites in the attendance area

The subject property is part of the Tanner Basin Master Plan area. The plan was developed jointly by
the City of West Linn and Clackamas County and is part of their comprehensive plans. It applies to
the mostly unincorporated land located east of Day Road, all of which is within the existing UGB. In
part, the plan addresses the need for schools to accommodate the projected residential growth in the
area. The plan identifies a potential site for a middle school near the intersection of Rosemont and
Day roads. The petitioner states that additional acreage is needed, however, to site the school. The
middle school would serve the future needs of the Tanner Basin as well as the existing and projected
development within the district's northemn attendance area, which includes north West Linn and some
unincorporated land outside the UGB west of Rosemont and Day roads.

Case History: The city originally submitted a petition for inclusion of the subject property on March 15,
1996. The application was deemed incomplete because it lacked a statement by the Clackamas
County Board of Commissioners. The city could not obtain a statement before the Metro Code review
deadline on April 5, 1996. The city requested and obtained a waiver of the deadline from the Metro
Council on May 9, 1996. The new deadline was established at 30 days after the Metro Council
designated the urban reserves. The urban reserves were designated on March 6, 1997. The city
resubmitted the petition on March 31 arid it was deemed complete on April 4, 1997.

Current Status: The school district plans to construct the two middle school buildings on 4.5 acres of
land adjacent to the subject site within the UGB. An application for a conditional use permit to

construct the school buildings and related facilities were submitted during May of 1997 to Clackamas
County and West Linn simultaneously. The RRFF-5 zone allows schools as a conditional use. The
proposed site plan shows the buildings will be located within the existing UGB, and the parking lot and
playing fields located outside the UGB on the subject property. The target date for school opening
has been set by the district for September 199€.



SECTION iV: APPLICABLE REVIEW CRITERIA

The criteria for a locational adjustment to the UGB are contained in Metro Code 3.01.35. The criteria,
petitioner responses (jtalics), and staff analysis follow. : '

1. Locational adjustments shall not exceed 20 net acres. t3.01.35(b)]
The petition is for 17.34 acres which is less than the 20 acre maximum allowed.

2. Orderly and economic provision of public facilities and services. A locational adjustment
shall result in a net improvement in the efficiency of public facilities and services, including but
. not limited to water, sewerage, storm drainage, transportation, parks and open space in the
adjoining areas within the UGB. Any area to be added must be capable of being served in an '
orderly and economical fashion. [3.01 35(c)(1)] ¢ o
The petitioner states that the adjustment is needed to provide a public service to the community.
Although the school will make demands on public facilities and services, it will provide important _
- educational needs and recreational opportunities. As discussed in the application on pages 19 - 20,
the petitioner states that the public facilities and services have adequate capacity to serve the new
school by the scheduled date of opening in September of 1998. The petitioner’s submittal includes
completed forms signed in March 1996 by the potential service providers for the school site. The

following list is a summary of service provider information based on the forms and other submittal
documents. . '

o Water- The City of West Linn signed a statement that existing waterlines, including a 16” line in
Rosemont Road and a 12" line in Day Road, are adequate to serve the proposed school. To
support the school district’s conditional use permit applications, the West Linn City Council-
adopted a motion on March 3, 1997, to approve a request by the school district to extend city
water to the portion of the proposed school site outside the city limits but inside the UGB. In
exchange, the district agrees to waive its right to remonstrate against annexation to the city, and
prior to receiving occupancy permits, the district must annex the middle school properly to the city.
The approval of the extra-teritorial extension of water is subject to approval by the Portland
Metropolitan Area Local Government Boundary Commission. o

» . Sewerage - The city signed a statement that providing sewer to the site would allow the adjacent
. urban areas to be served more efficiently because it would allow the city to remove a temporary
pump station from service and switch to a gravily system. The school’s sanitary waste will be
discharged into a new Parker Road line. Extension of the sewer line to the school will provide an

important segment of the system that will enable the pump station to be retired and the gravity
system introduced. This change will enhance the efficiency of the system. '

* Storm drainage - The city signed a statement that the storm drain system requjrements can be met

completely on site. The water will be collected from the site and piped to the southwest to the

* existing drainage swale on the subject property. Before discharge, the water will be detained and
treated pursuant to county requirements. v S

e Transportation - The city signed a state)neht that Rosemont and Day roads provide the necessary
transportation needs of the proposed school. The petition states that Rosemont Road, Day Road,



Parker Road and Santa Anita Drive are planned to be improved. The improvements include
widening the first three roads and adding bike lanes, curbs and sidewalks to all four roads.
Improvements would be funded and constructed in conjunction with approved development along
these roadways. A transportation impact study, conducted by DKS Associates (February 24,
1997), concludes that the school project would not significantly affect operating conditions on the
surrounding roads and does not require any capacily improvements. Transit service is not
available in the site area, however, the city is negotiating to have bus service for the Tanner Basin
area in the future. . o :

dacimr,

. ’Eams and Open Space - Thé school would provide additional recreational opportunities for the .

surrounding area, including playing fields and a running track. The school district has a policy to
make such facilities available to the general public when they are not in use during school hours.

* Police Services - The city signed a statement that a middle school is included in its comprehensive
plan for this area and it plans to provide adequate policeservice to serve the school and other
adjacent areas inside the UGB. : '

* Fire/Emergency.Services - The cfty signed a statement that fire and emefgehcy services would be

adequate to the serve the site and that there would be no efficiency impact to do so. The Tanner
~ Basin Plan identifies the need for a new fire station to be located near the intersection of

Rosemont, Day and Parker roads. The city has appropriated funds to acquire the site and is
actively working toward purchasing it. '

. .Eub[[c Education - The middle school will p}ovide improved educational facilities for residents

within the school district boundaries.

» Other Services - Portland General Electric, Northwest Natural Gas and US West have signed
_Statements that they could adequately serve the site.

In addition to the site being capable of service in an orderly and economic fashion, the pétitioner
states that a net improvement in the efficiency of public facilities and services would be realized in the
adjoining areas within the UGB. This is especially true for sewer service, transportation, parks and
open space and public education.

~ Given the information contained in the petitioner’s submittal of March 31, 1997, and additional

information obtained by staff, it appears-that the site is capable of being served in an orderly and
economic fashion. Services are available and adequate to serve the site, according to statements
signed by all service providers in March of 1996. A letter was sent to these providers on May 6, 1997,

" requesting that they confirm or change their original statements. Replies have been received from the

City of West Linn and Clackamas County, confirming their 1986 statements.

The petitioner’é claim that there would be a net improvement in efﬁciency seems to be valid for public
education, recreation facilities and sewer service. Itis less obvious-that a net improvement in
efficiency for adjoining areas would be realiz:d for transportation. The petitioner states that whether

the school is located here or not, the noted improvements will need to be made to the streets in the- .

area to accommodate development that is currently planned within the UGB. If street improvements
are needed to serve planned development within the UGB, it would seem that extension of the UGB
and siting of a middle school could use up a portion of the capacity gained from the improvements.

While the school district will likely be required to provide or contribute to road improvements along its



frontage with Rosemont and Day roads, this in itself would likely not offset the school's impact to'the
transportation system. The DKS traffic impact study, however, concluded that the school project
would not affect operating conditions on surrounding roads or intersections. This study assumed that -
the intersection of Rosemont and Day roads would be realigned, as planned by the city, such that

Parker Road approach is changed to align with Day Road south of the school site.

The petitioner has demonstraied that the subject site is capable of being served with public facilities
and services in an orderly and economic manner, and that the adjustment would result in a net
improvement in their efficiency. Staff concludes that this criterion is satisfied. .

3. Maximum efficiency of land uses. The amendment shall facilitate needed devélopmgnt on
adjacent existing urban land. Needed development, for the purposes of this section, shall mean
- consistent with the local comprehensive plan and/or applicable regional plans. [3.01.35(c)(2)]

The petitioner states the middle school will serve the residential growth in the north West Linn area as
well as the adjacent rural lands in Clackamas County. The proposed school is consistent with the
Tanner Basin Master Plan, which was adopted by both the city and county. -The county
comprehensive plan cumrently designates the subject property and surrounding land as appropriate for
rural residential development. This designation also allows schools as a conditional use.

Based on information from the petitioner and school district, the siting of a middle school at the
subject location would facilitate the educational and recreational needs for an expanding urban
‘population. The proposed school is consistent with the Tanner Basin Plan which will guide the
development of the immediately surrounding area within the UGB. The school will help facilitate the
additional development needed within West Linn to achieve the city’s share of the regional housing
target capacities contained in the Urban Growth Management Functional Plan. The functional plan
- was adopted in December of 1996 to implement the Regional Urban Growth Goals and Objectives
(RUGGO), which were adopted by the Metro Council to guide the future urban form for the Portland
‘metropolitan area. : ' .

Staff believes that the amendment would facilitate needed development on adjacent existing urban
land for another reason. The siting of a new middle school is needed to accommodate the expected
growth in the district's northem attendance area. The district conducted an altenative site analysis
according to its adopted site selection criteria contained in the Long Range School Facilities Plan. Of
the five alternative sites analyzed, only the one at the comer of Rosemont and Day roads, which
includes the 17.34-acre proposal, meets the district’s criteria. The proposed site is needed, therefore,
to make the 4.5-acre site viable as a new middle school site.

qu the above reasons, staff concludes that this criterion is saiisﬁed.

4. Environmental, energy, economic and social consequences. Any impact on regional transit
corridor development must be positive and any limitations imposed by the presence of hazard
or resource lands must be addressed. [3.01.35(c)(3)]

The petitioner states that the subject site has been planned and is suitable for development, and it -
.contains no environmentally sensitive resources or natural hazards. The school improvements would ™~ -
~ be located to the east and uphill of a stream that runs across tax lot 200. The siting of a school .
involves vehicle trips and therefore has an impact on air quality. This site would be loéated close to
existing and future residential development minimizing the number and length of vehicle trips.



- Walking and bicycling opportunities would be improved after the planned street improvements are .
completed. The school would be within one mile of 45% of its students further enhancing bicycle and
pedestrian opportunities.. : '

The school has been included in all future development plans and will not require more service and
facility capacity than will be needed for other area development. The school will, therefore, allow for .
more efficient utilization of constructed public facilities. By providing the educational needs and
community center/recreational opportunities for the Rosemont/T: anner Basin area of West Linn, the
proposed amendment will have positive social consequences. . o

Consumption of energy and air quality impacts are inherent with development of any new school. The
subject site, however, is located close to a significant percentage of the student population and will
eventually serve new development within the Tanner Basin and Urban Reserve Site 30 areas.
Because the school would be located within a short distance of much of the population it will serve,

- there will be a reduction in vehicle miles traveled and an increase in walking and bicycling to the site.
This situation will have a beneficial impact on energy consumption and air quality.

Because the proposed site could be served by the planned improvements to facilities and services for
other development without increasing capacity, and because the school would be located within one
mile of 45% of the student population, there is likely an economic benefit to the pubiic from locating
the school at this site. The proposed school site would have a positive social impact for existing and
future development in the area due to the educational needs and recreational opportunities it would’
provide. : '

The only transit corridor of regional significance is State Highway 43, located approximately one mile
to the east of the site. There would be no impact to this corridor as a-result of this boundary
adjustment. Based on information from Clackamias County, the site does not have any environmental
or cultural constraints to development.

- For the above reasdns, staff concludes that this criterion is satisfied.

5. ketention of agricultural land. When a petition in‘cludes land with Agricultural Class I-IV
soils designated in the applicable comprehensive plan for farm or forest use, the petition shall
not be approved unless it is factually demorpstrated that:

(A) Retention of any agricultural land would preclude ufbanization of an adjacent area
already inside the UGB, or _ : -

(B) Retention of the agricultural land would make the provision of urban sérvices toan
adjacent area inside the UGB impracticable. [3.01.35(c)(4)] -

The petitioner states that this criterion.is not relevant because the property and sumounding land is
designated for rural residential development in the Clackamas County Comprehensive Plan. While
the site contains Class Ill soil, the cgunty does not consider this land as prime farm or forest land.
The county was granted an exception to Statewide Planning Goal 3 (Agricultural Lands) and Goal 4
(Forest.Liands) for the land now designated Rural Residential. ‘

The comprehensive plan designation of Rural and éoning district of RRFF-5 (Rural Reéidential Farm-
Forest-5) are intended primarily to maintain the character of rural areas and implement the goals and

6



policies for residential uses in rural areas. Through its plan goals and policies, the county makes a
distinction between Rural designated land and Agriculture and Forest designated land. According to
the Rural section of the comprehensive plan, “Rural lands are those which are outside the Urban

. Growth Boundaries and are suitable for sparse settlement, small farms or acreage homesites with no
or hardly any public services and which are not suitable, necessary or intended for urban, agriculture
or forest use”. The first goal of this section of the plan is to provide a buffer between urban and
agricultural or forest uses. In addition, schools are allowed as a conditional use in this zone district.

Staff agrees that the subject site and surrounding parcels, being designated as Rural and RRFF-5,
are not designated for exclusive farm or forest use. According to the plan, “This zone is applied to
areas designated as Rural on the comprehensive plan map and which have a general parcel size of
five acres; are affected by development; contain no serious natural hazards and the topography and
soils, are suitable for development, and are easily accessible to a Rural Center or incorporated city”.
Primary uses allowed include, but are not limited to single-family dwellings, current employment for
general farm uses, propagation or harvesting of a forest product, and parks, campgrounds and
recreational grounds. Schools are allowed as a conditional use. Currently, the site has a single family
residence with accessory buildings, and is being used as pasture land for cattle." L

- Since the subject site is not designated by the county comprehensive plan for exclusive farm or forest
use, and the primary purpose of the zoning district is to provide for rural residential living, staff
concludes that this criterion is satisfied. .

6. Compatibility of proposed urban uses with nearby agricultural activities. When a proposed
adjustment would allow an urban use in proximity to existing agricultiral activities, the
justification in terms of all factors of this subsection must clearly outweigh the adverse impact
of any incompatibility. [3.01.35(c)(5)] .

The petitioner states that Christmas tree farming and cattle grazing are the two agricultural activities in
the area (Attachment C). The subject property and land to the south and west are used as pasture for
cattle. Christmas tree uses are to the northwest, south and east. Properties to the north are large
acreage homesites with some tree farming. The tree farming to the northeast and east across Day
Road is on land within the UGB, which is designated for urban development.

Conditional use applications for siting the school buildings on the 4.5 acres within the UGB have been
submitted to the City of West Linn and Clackamas County.- Though the application is not technically
at issue for this UGB adjustment request, the petitioner believes that it is related to the issue of
compatibility of the proposed use with nearby agricultural activities. Based on the information in the
conditional use permit application and site plan (Attachment D), the petitioner claims that the
proposed adjustment is compatible with nearby tree farm and grazing uses in the following ways:

* The site plan locates school buildings on the land within the UGB adjacent to the subject site. The
athletic fields and parking area are located to the south and west on the subject site. This plan is
necessary due to the need to locate utilities, especially sewer, on the uphill portion of the site.
Storm drain and detention facilities would be located on the subject site, which is sloping westward

 toward the stream. ' _ . o

* The state Transportation-Planning Rule requires buildings to be located near public streets for
easy pedestrian and bicycle access. Locating the school buildings away from streets would be
contrary to these requirements. '

-



* The athletic fields will provide excellent buffering between any agricultural activities and classroom
. activities. Due to security issues, a 6-foot high chain link fence will be installed which will eliminate
any potential conflicts with adjoining properly owners. ,
* Aschool is allowable as a conditional use in the RRFF-5 zone. The proposed school is consistent
with the county’s conditional use criteria. Further, the county does not have any specific
requirements for non-resource uses to be compatible with farm or forest activities.

Based on air photo information and site visits, staff confirms that tree farming and grazing activities
are taking place on the subject site and adjacent land. These uses are allowed. by the county’s
RRFF-5 zone district.  Public and private schools are also allowed as conditional uses subject to
special use requirements (Sections 805 and 806) as well as general conditional use criteria (Section
. 1203). The first set are basic locational, dimensional and parking requirements that are not relevant
to this petition.” The second set includes the criterion that the proposed use will not alter the character
of the surrounding area in a manner which substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlying district. The primary uses include
residential, farm and forest uses. ' ' '

This criterion seeks to assess and evaluate whether an urban use allowed by granting a UGB
adjustment would adversely impact and be incompatible with néarby agricultural activities; and
whether the use outweighs its impacts with justification dependent on the previous criteria. Based on
the foregoing discussion and evaluation of the proposal, staff concludes that the use of this site for a
middle school, as proposed by the district, clearly outweighs any adverse impact to the surrounding
activities for the following reasons: C . .
* The use of the subject site for a middle school is consistent with all local and regional plans,
including a specific area plan for development of the adjacent urban area. It would facilitate
- needed development on the adjacent land within the UGB by providing for a school that is needed
to accommodate the projected increase in students. It would also provide recreational and social
needs of the increased-population projected for the area. In the longer term, the school would
also provide these amenities for the additional urbanization of the area immediately west of the
site, which has been designated as an urban reserve.
¢ The site and school can be served with public facilities and services in an orderly, economic and
timely manner according to all service providers. Further, extension of sewer service to the site
will help improve efficiency of the existing system that serves the adjacent urban area within the
UGB by changing to a gravity system. '
e Environmental, energy and social consequences of the proposal would be positive. The school
would be within one mile of 45% of the student population, as well as within approximately .25
miles of a planned primary school sife, as identified in the Tanner Basin Master Plan. A middle
school would yield educational and increased recreational opportunities, thus providing improved
social benefits to area residents. _ ' : S o
- ® The existing zoning on the subject property allows a school'as a conditional use. The criteria for -
this use must be met before the county issues permits. Based on information from the county and -
the district's conditional use permit application, staff believes the proposed middle school would be
compatible with nearby tree farming and cattle grazing. . :

For the above reasons, staff concludesrthat this criterion.is satisfied.
7." An addition of land to make the uGB coferminous with the nearest property lines may be
approved without consideration of the other conditions in this subsection if the adjustment will
add a total of two gross acres or less, the adjustment would not be clearly inconsistent with any



of the factors in subsection (c) this section, and the adjustment inqlddes all contiguous lots
divided by the existing UGB. [3.01.35(f)(1)] ‘ '

The petition is for 17.34 acres which is greater than the 2 acre or less threshold and, therefore, this
criterion does not apply. .

8. For all other locations, the proposed UGB must be superior to the UGB as presently located
based on a consideration of the factors in subsection (c) if this section. [3.01.35(f)(2)]

The petitioner states that the proposed amendment is an improvement to the czfnént UGB.due to four
reasons: .

1. Public facilities and services, including schools, will be more efficiently provided to land within the
UGB if the school is brought into the UGB and annexed to West Linn. .

2. Developing a middle school at the site is consistent with acknowledged local plans.

3. The environmental, energy, economic and social consequences of the proposal will be positive.

4. Agricultural or forest land will not be affected by the proposal. - ' :

The school district conducted a site selection process to determine the location for new schools. The -
~ first two parts of the process identified attendance areas and ideal locations for schools within thosa
areas. The third step involved a site specific search and included consideration of five locations for
middle schools within the northem attendance area. Based on the district’s adopted site selection
process, only Site 5 met the criteria. Site 5 includes the 4.5 acres along Day Road plus the 17.34
acres of land, which is the subject of this application. ' '

Based on the petitioner's submittal, information obtained from county staff and service providers, and
site visits, staff agrees with statements 1 through 4 above. The district's site selection process, which
resulted in identifying Site 5 as the only feasible one, is outlined in the district's application to the city
and county for a conditional use permit for the middle school. Staff conducted site visits to all five
‘sites and confirms the district's observations. Any other site outside the UGB would not have the -
advantage of using the 4.5 acres inside the UGB along Day Road for nearly all of the public facilities.

Staff conducted an independent vacant land analysis of property within the city. Follow-up visits were
conducted to observe site characteristics. - The analysis shows six locations that are buildable and
greater than 10 acres within the entire city (Attachment E). Sites A and B are the only ones inside the
- district’s identified northern attendance area for middle schools. Site A, identified as Site 4 in the
district study, is a 10-acre park. Surrounded by residential development, it does not meet the district
size criteria. Site'B, identified as Site 2 in the district study, consists of four tax lots in different
ownership and has about 11 acres of developable land. This site does not meet district size criteria.
Sites C, D, E and F are located outside the district’s identified attendance area. Site C, approximately
16 acres, is proposed for a residential subdivision. Site D, with about 8.5 developable acres, is
located at the top of a hill and has poor accessibility for a school use, Site E and F, containing about
12 and 18 developable acres respectively, are located at the southwest end of West Linn and not
feasible to serve the district’s northem middle school attendance area.

| Based on the information contained in Criteria’ 2, 3, 4 and 6, staff concludes that this site for a needed
middle school is better than any other site within the district attendance area, inside or outside the
UGB. This criterion is satisfied. . ' : -



9. The proposed UGB amendment must include all similarly situated contiguous land which
could also be appropriately included within the UGB as an addition based on the factors above.
[3.01.35(f)(3)]

The petitioner states that the remainder of the 55.18-acre parcel is not included in this proposal
because the school district only needs approximately 20 acres for the new school site, provision of
services to the other 37.84 acres is limited by site conditions, the adjacent sites are not in the same
ownership, and the site corresponds to the Tanner Basin Plan designation for a school site.

Staff agrees that contiguous land to the proposed site is not appropriate for inclusion with this
proposal. The district’s size criterion for middle schools, included under Policy 6 of the Long Range
School Facilities Plan, is 17-22 acres. This is consistent with the petitioner’s request for limiting the
proposed UGB adjustment to the 17.34 acres, which when added to'the 4.5 acres within the UGB
-equals 21.84 acres for the entire school site.

In addition to the facts sited by the petitioner, staff notes another reason for not including contiguous
land. The site is part of Urban Reserve Site 30 which will eventually be included within the UGB. Any
proposal to add more than 20 acres to the UGB, however, must include an Urban Reserve Plan. This
plan must address several issues including but not limited to: Provision of minimum residential
densities and diversity of housing; provision for commercial and industrial development needs: a
transportation plan; public facilities and services plan; school plan; and general locations of roads,
housing, commercial and industrial land, open space and public facilities. The current petition does
not address these issues, except the school plan, because 17.34 acres is all the land that is being
proposed for addition to the UGB. This petition could not appropriately include additional land
(greater than 20 acres) based on the above locational adjustment criteria.

SECTION V: SUMMARY AND RECOMMENDATION

This petition seeks to bring 17.34 acres of land into the UGB for the purpose of siting a new middle
school. The service provision, land use efficiency and site impact issues of this petition meet the
criteria. Moreover, the petitioner has made a good case that the proposed UGB is superior to the
existing one for two reasons: There wouid be a net improvement in efficiency for public facilities and
services, especially for public education, recreation facilities and sewer service; and the subject site is
the best one for locating a new middle school based on district criteria and the alternative site
selection study.

Criterion 5, Retention of Agricultural Land, is not applicable because the subject site is not identified
as exclusive farm or forest land in the county comprehensive plan. The county was granted a
statewide goal exception for the land and has designated it for rural residential development. While
farm and forest uses are allowed, the county’s goal for the Rural designation is use as a buffer
between urban uses and agricultural or forest uses. Compatibility of the proposed use with nearby
agricultural activities (Criterion 6) has been adequately demonstrated. A school is allowed as a
conditional use in the zone district, given that it meets county siting criteria. The county must make a
finding that the proposed use would not substantially alter the character of the surrounding area.
There is no evidence for Metro staff, however, to conclude that a school use at this site would not be
compatible with neighboring Christmas tree farms and cattle grazing. This is based on existing
zoning, the character of the area and the submitted conditional use application by the district.

10



Staff concludes that the proposed UGB adjustment is superior to the UGB as presently located based
on consideration of the above criteria. The construction of two new middle schools is needed,
according to the district, to accommodate the projected increase in students by 2010. Locations for
new schools in the area is severely limited, based on altemative site selection studies. Expansion of
the UGB at the subject location would accommodate the district’s needs while contributing to the
provision of public facilities and services in an efficient manner. '

If the Hearings Officer recommends approval of this petition to the Metro Council, 'staff recommends
placing the following condition on the decision: The subject site must be developed with-a schoo use.
The petitioner’s case was made based on the siting of a middle school. The justification for adjusting
the UGB is ¢ontingent upon the demonstrated need for land to locate a new school. Staff analyzed
the request based on this assumption and concludes that the petitioner has demonstrated this need.

1M,
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ORDINANCE NO. 97-712
ATTACHMENT NO. 5

JUL 111997
BEFORE THE METROPOLITAN SERVICE DISTRICT C
(METRO)

- In the Matter of the Petition of the CITY ) Contested Case # 97 -1

OF WEST LINN for a locational . ) . ‘REPORT AND

adjustment to the Urban Growth ) 'RECOMMENDATION OF THE .

Boundary (UGB) ) HEARING OFFICER :

. ) .

I I\{atgre of the Case

This is a petition by the CITY OF WEST LINN (Petitioner) to add approximately 17.34 acresto
the area within the Urban Growth Boundary. The land is along the western boundaxy of West
Linn, adjacent to and west of Day Road near (in southwesterly direction ) the intersection of Day
Rosemont and Parker Roads. 1t is the eastern portion of a 55.18-acre parcel (Tax Lot 200 of Map
No.2 IE 26). Zoned for rural residential the site contains 4 single family resndence and several

accessory bmldmgs Most of the site is currently used as pasture for cattle.

The subject site is w1thm Urban Reserve Site 30, one of several land reserves the Metro Councxl
designated for eventual inclusion into the urban growth boundary (UGB). This reserve has not

been designated a first tier site and will not be among the first ones for inclusion into the UGB.

Proposal Descnptlo The petitioner proposes to adjust the UGB to include this 17. 34-acre
portion of land for the purpose of accommodatmg a new middle school for the West Linn- -
Wilsonville School District. In addition to this land the district plans on using 4.5 acres of land
located immediately northeast of the site and within the UGB for the school buildings. After
searchmg for a middle school site entirely within the UGB which meets the district's standard of
17-22 acres, the city and school district concluded that there is a lack of suitable sites in the

attendance area.

. The subject property is part of the Tanner Basin Master Plan area. The plan was developé'd jointly

REPORT AND RECOMMENDA’ l'lON or llEARlN( S OFFICER -1.
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. by the City of West Linn and Clackamas County and is part of their comprehensxve plans. It .
applies to the mostly umncorporated land located east of Day Road, all of whlch is thhm the
existing UGB. In part, the plan addresses the need for schools to accommodate the projected
residential growth in the area. The plan identifies a potential site for a middle school near the

_ intersection of Rosemont and Day roads. The petitioner states that additional acreage is needed
however to site the school. The middle school would serve the future needs of the Tanner Basin
as well as the existing and projected development within the district's northern attendance area,
which includes north West Linn and some unincorporated land outside the UGB west of
Rosemont and Day roads. L
The school district plans to construct the two middle school buildings on 4.5 acres of land
adjacent to the subject site within the UGB. An application for a conditional use pemnt to
construct the school butldmgs and related facilities were submitted during May of 1997 to
Clackamas County and West Linn s1multaneously The RRFF 5 zone allows schools as a
conditional use. The target date for school opening has been set by the district for September
1998,

Petitioner states that if the petition is approved they will seek annexation to Lake Oswego
. Maps showing the land areas attached to the March 31, 1997 Locational Adjustment petition and
reproduced in the Staff Report. The legal description of the land is:

Tax Lot 200 of Map 2 1E 26

IL. - Proceedings and Record '

On June 17, 1997, beginning at 7 p.m. following publlcatlon and mailing of a notice to property

" owners who were identified by. Petitioner or the hearings off icer as living within 250 feet of the
proposed addition area, the hearings officer held a hearmg on the petition at West Linn City Hall.
Approximately 5 witnesses testified for and again_st the petition.

. " N N i 3
At the close of the June 17 hearing, the hearings officer left the record open until 5 p.m..on June

RErORT AND RE ('OMMI NDATION OF IIEARINGS OH ICER -2-
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25th, at the request of Jeffrey Seymiour, attofney for Curtis Hunter. All additional evidence or

memoranda were to be submitted to Jeff Valone at Metro and date and time stamped. Nothing

received after Spm on June 25% waé to be considered. Once t.he record was kept open all the

participants were given the option of adding to the record ih"o_rder to strengthen their cases based

on the testimony received at the hearing.

The following documents either are a part of Metro's public file in this matter, were introduced at -

the public hearing or were submitted by 5 p.m. on June 25 following the hearing pursuant to the

hearings officer's ruling on late evidence: -

s e

Exhibit 1: Locational Adjustment, Prepared for the City of West Linn and the West Linn-
Wilsbnville School District (March 31, 1 9.97)'
Exhibit2:  Letter from Clackamas County from Douglas McClam, confirming county's
' original posmon concerning service provision. ‘
Exhibit 3: - Copy of minutes from West Linn City Council special session of March 3,
1997, concerning approval of school district request to extend water to the
portion of the proposed middle scliool site within the UGB, '
Exhibit 4:  Letters from West Linn (Scott Burgess and Joe Schiewe) confirming city's
original position concerning service provision.
Exhibit 5:  Tanner Basin Master Plan (October 1991)
Exhibit 6:  West Linn Middle School Transportatlon Impact Study, DKS Associates
| (February 24, 1997) :
Exhibit 7:  Locational Adjustment Petition suppléméntal findings, McKeever/Mom’s,
Inc. (June 3, 1997) _ '
Exhibit 8: Sign-up- sheet for testimony at June 17,1997 hearing
_ Exhibit 9:  Letter of Responses to Comments from McKeever/Morris, Inc., represent-
ing petitioner (June 25,1997); and copy of Conditional Use Petition,
Prepared for Clackamas County and the West Linn- Wllsonwlle School
District (May 23, 1 99 7)
Exhibit 10:  STAFF REPORT TO THE HEARINGS -OFFICER OF METRO (June 17,
1997) 4 | s

REPORT AND RECOMMENDA’ TION OF llF.ARlN(‘S OFFICER -3-
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Exhibit 11:
Exhibit 12;
Exhibit 13;

Exhibit 14:

Exhibit 15

Exhibit 16:

Letter‘fvrom Kent Seida to kéger Woehl, with attachments (June 19, 1997)

Letter from Robert Thomas (June 24,1997)

Letter and Exhibits from J eﬁ’rey Seymour on behalf of CUl‘tlS Hunter (June
17*,'1997 and submitted at the hearing. Exhibits related to Notice of
Pendency of Action between Curtis Hunter and West Linn - Wilsonville
School District) |

Letter from Jeffrey Seymour dated June 25, 1997, but faxed to the Hearmg
Officer on June 27, 1997. .

An Archaeological Survey of a Proposed Middle School Location Near
West Linn, Oregon, Report No 1996, Pavid V. Ellis, MPA and Eric E.
Forgeng, MA (October 11, 1196) received June 24, 1997.

Videotape of the June 17“‘, 1997 Heanng

The notlcmg requirements for the proposed UGB locational adjustment Case 97-1: West Linn,

were ﬁxlnlled in the following manner:

® Notice of the proposal was given to the Department of Land Conservation &

Development (DLCD) on May 5,1997, using the Department's form; and a copy of

the proposal was included w1th the form: These submlttals were received by DLCD
on May 6, 1997.
® Notices of the Heanngs Ofﬁcer hearing were mailed on May 28,1997, to persons
designated in Metro Code 3.01.050. ,
® " Notices of the Hearings Officer hearing appeared in The Oregonian and the West
Linn Tldmgs on June 5,1997.

é

- -IV. Legal Framework

In 1981, Metro first adopted Ordinance No. 81-105, which established procedures and criteria

for review of proposed "locational adjustments" to the UGB. The purpose of the ordinance was

- to provide a method for allowing relatively minor UGB amendments in a manner consistent .with

UGB amendment requirements established by the Oregon Land Conservation and: Development

Commnssnon

-
-~
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LCDC's UGB amendment requirements are contained in Goals 14 (Urbanization) and 2 (Land
Use Planning). A ‘ ' :
" The pertinent portions of Goal 14 state:

"14. URBANIZATION . . ‘

"GOAL: To provide for an orderly and efficient transition from rural to urban land use.
"Urban growth boundaries shall be established to identify and separate urbanizable land
from rural land.

Establishment and change of the boundaries shall be based upon consideration of the following
factors: ' '
(1) Demonstrated need to accommodate long-range urban population growth requirements
consistent with LCDC goals; .
(2) Need for housing, employment opportunities, and livability; -
(3) Orderly and economic provision for public facilities and services;
(4) Maximum efficiency of land uses within and on the fringe of the existing urban area;
'(5) Environmental, energy, econoniic and social consequences;
(6) Retention of agricultural land as defined, with Class I being the highest priority for
retention and Class VI the lowest priority; and, - _ '
(7) Compatibility of the proposed urban uses with nearby agricultural activities.

The results of the above considerations shall be included in the comprehensive plan. In the case of
a change of a boundary, a governing body proposing such change in the boundary separating
urbanizable land from rural land, shall follow the procedures and requirements as set forth in the
Land Use Planning Goal (Goal 2) for goal exceptions.

Land within [the UGB] shall be considered available over time for urban uses. Conversion of
urbanizable land to urban uses shall be based on consideration of:

(1) Orderly, economic provision for public facilities and services;

(2) Availability of sufficient land for the various uses to insure choices in the market place;
(3) LCDC goals; and, . ,

(4) Encouragement of development within urban areas before conversion of urbanizable -
areas." '

Goal 2, Land Use Planning, coﬁtains "Exceptions" requirements, which are the requirements that '
Goal 14 specifies must be met for UGB amendment. Iri 1983, however, the Oregon Legislature
adopted ORS 197.732, which itself establishes “exceptions” requirements. Since then, LCDC has
incorporated these requirements in OAR 660-04-010(c)(B). That regulation states in pertinent

part:
~ "Revised findings and reasons in support of an amendment to an established urban growth
boundary shall demonstrate compliance with the seven factors of Goal 14 and demonstrate that
the following standards are met: . .
REPORT AND RECOMNMENDATION OF HEARINGS OFFICER ‘ -5-
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(i) Reasons justify why the state policy embodied in the applicable goals should not apply (This
factor can be satisfied by compliance with the seven factors of Goal 14);

(ii) Areas which do not require a new exception cannot reasonably accommodate the use;

(i) The long-term environmental, economic, social and energy consequences resulting from the
use at the proposed site with measures designed to reduce adverse impacts are not significantly
more adverse than would typically result from the same proposal being located in areas requiring
a goal exception other than the proposed site; and ° _ '

(iv) The proposed uses are compatible with other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts." :

Metro adopted standards for evaluating locational adjustments adding land to the UGB, contained ‘
in Metro Code Section 3.01.035 (Ordinance No0.92-450A, Sec 1) incorporating relevant portions
of statewide goals 2 and 14 as follows: : ‘

.(b) All locational adjustment additions and administrative adjustments for any one year shall not
exceed 100 net acres and no individual locational adjustment shall exceed 20 net acres. Natural
areas adjustments shall not be included in the annual total of 100 acres and shall not be limited to
20 acres, except as specified in 3.01.035(g), below. '

() All petitions for locational adjustments except natural area petitions shall meet the following
criteria: ' ' '

(1) Orderly and economic provision of public facilities and services. A locational adjustment
- shall result in a net improvement in the efficiency of public facilities and services, including
but not limited to, water, sewerage, storm drainage, transportation, parks and open space in
the adjoining areas within the UGB. Any area to be added must be capable of being served in
an orderly and economical fashion. ° :

(2) Maximum efficiency of land uses. The amendment shall facilitate needed development on
adjacent existing urban land. Needed development, for the purposes of this section, shall
mean consistent with the local comprehensive plan and/or applicable regional plans.

(3) Environmental, energy, economic and social consequences. Any impact on regional .tranS{t
corridor development must be positive and any limitations imposed by the presence of hazard
‘or resource lands must be addressed. : '

(4) Retention of agricultural land. When a petition includes land with Agricultural Class I-IV
soils designated in the applicable comprehensive plan for farm or forest use, the petition shall
not be approved unless it is factually demonstrated that: '

(A) Retention of any agricultural land would preclude urbanization of an adjacent area
already inside the UGB, or : ' :

(B) Retention of the agricultural land would make the provision of urban services to
an adjacent area inside the UGB impracticable.

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -6-
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(5) Compatibility of proposed urban uses with nearby agricultural activities, When a proposed
adjustment would allow an urban use in proximity to existing agricultural activities, the
justification in terms of all factors of this subsection must clearly outweigh the adverse
impact of any incompatibility.

(d) Petitions for locational adjustments to remove land f;'rom the UGB may be approved under the
following conditions: -

| (1) Consideration of the factors in section 3.01.035(c) demonstrate that it is appropriate the land
be excluded from the UGB. :

(2) The land is not needed to avbid short-term urban land shortages for the district and any long-
-+ termurban land shortage that may result can reasonably be expected to be alleviated through
the addition of urban land in an appropriate location elsewhere in the region.

(3) Removals should not be granted if existing or planned capacity of major facilities such as
sewerage, water and transportation facilities will thereby be significantly under-utilized.

(e) A petition for a locational adjustment to remove land from the UGB in one location and -
add land to the UGB in another location {trades) may be approved if it meets the following criteria;

(¢)) The requircmcnfs of paragraph 3.01.035(c) (4) are met.

2 The net amount of vacant land proposed to be added may not exceed 20 acres; nor may
the net amount of vacant land removed exceed 20 acres.

(3) - The land proposed to be added is more suitable for urbanization than thé land to be
removed, based on a consideration of each of factors of section 3.01.035(c) (1-3 and 5) of
this chapter. : : '

0 Petitions for locational adjustments to add land to the UGB may be approved under the
following conditions: ~ : .

(1) Anaddition of land to make the UGB coterminous with the nearest property lines may be
approved without consideration of the other conditions in this subsection if the adjustment
will add a total of two gross acres or less, the adjustment would not be clearly inconsis-
tent with any of the factors in subsection (c) this séction, and the adjustment includes all
contiguous lots divided by the existing UGB.

(2).  For all other additions, the proposed UGB must be superior-to the UGB as presently
located based on a consideration of the factors in subsection (c) of this section.

3) The proposed UGB amendment must include all similarly situated contiguous land which '
could also be appropriately included within the UGB as an add~t~on based on the factors
above. .

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -7-
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The June 17%

All natural area petitibn$ for locational adjustments must meet the following conditions:

Any natural ;iréé. locatipnai adjusfment pctitioh shall be proposed at the initiative of the
property owner, with concurrence from the agency proposed to accept the land..

At least 50 percent of the land area ix} the petition, and all land in excess of 40 acres, shall
be owned by or donated to a county, city, parks district or the district, in its natural state, -
without mining, logging or other extraction of natural resources, or alteration of water-

courses, water bodies or wetlands. : T ‘

Any developable portion of the lands included in the -pctition, not designated as a natural . -
area, shall not exceed twenty acres and shall lie between the existing UGB and the area to
be donated. : : A ' To-

The natural area portion owned by or to be dc;hatéd toa county, city, pérks district, or the
district must be identified in a city or county comprehensive plan as open space or natural
area or equivalent, or in the district's natural areas and open space inventory.

The developable portion of the petition shall meet the criteria set out in parts (b), (c) ( 1),

(c) (2) and (c) (3) of section 3.01.035,

V. _Hearing and Discussion

1997 Hearing was videotaped and is markéd as Exhibit #16 in the record. After

the Hearing Officer reviewed the process and rights of parties, Ray Valone of the METRO staff

introduced the Petition, the location and the staff report (Exhibit # 15) recommending approval of

‘the locational adjustment, with the condition that the site must be developed with a school use. A

key part of his and the petitioner’s testimony related to looking for other appropriate school sites

within this attendarice area. He confirmed that Metro staff verified the petitioner’s search for a

vacant and relatively flat twenty acre site within the UGB that was not already committed to

another school, and found none other,

Jill Horne, Mayor of West Linn testified that the Petition is in compliance with the West Linn and

Clackamas County Comprehensive Plans, that all services can be provided, and that the Tanner

Basin Master Plan provides for a school at this site. Keith Liden, the petitioner’s consultant

testified that he agreed with the findings and recommendations of the staff report. The site

 selection was consistent with the Tanner Basin Master Plan and the long range school fadilities

REPORT AND RECOMMENDATION OF HEARINGS OFFICER -8-
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master plan. Selecting a school site involved identifying an efficient attendance areas and an ideal
school location. In West Linn terrain is a key issue, because of slopes. This area is ideal for a

school site because of its relative flatness. The site plan dictates where it is.

Attorney Jeffrey Seymour representing Curtis Hunter (See Exhibits #13 & #14) testified that there
are two different law suits affecting this site which “ show a s1gmﬁcant cloud on the dlstnct s title
-and right to the property.” He requested that the district’s Petition be denied pending the -
resolution of the above litigation. As the petitioner correctly responds (See Exhibit #9) the
petitioner in this case is the City of West Linn and not the school district and schools title is not
relevant to this matter except as to its subsequent ability to meet the proposed condition of
approval relating to the use of this site for school purposes. The school denies there is a cloud on
title. In any event, the title may be an issue in the district’s conditional use application for the '
middle school, but is not relevant to the City of West Linn’s standing to apply for a locational
adjustment of an area adjoining the City and Mr. Seymour provides no authority or legal analysis

' to the contrary.

Mr. Seymour than raised arguments based on the approval criteria. On Criteria #2 he asserted
that there is not enough water. As evidence he cites that an unnamed, but major developer had to |
construct a reservoir, that a building moratorium is bemg considered in the Horton and Rosemont
pressure zones that unspecified tort claim notice was being served on the City due to lack of -
water and that Boundary Commission laws are being violated by sewer and water construction
outside the mty limits. The petitioner responds that the Boundary Commission consxders
extraterritorial extension of water servnce after land use approvals. The Hearing Ofﬁcer notes that
the relevant water service providers have stated that water is available and that the remainder of

. the assertions are speculative opinions unsupported By any evidence in the record or specific
references to public documents. As this is a quasi-judicial proceeding, I find that there is no basis
on which to dispute specific testimony and comments from the City of West Linn that water is

available for the proposed school.

The second point is that the school district plans will alter natural storm water runoff and-drainage

REPORT AND RECOMMENDATION OF HEARINGS OFFICER . -9.
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in violation of an unspeciﬁed law. The petitioner rebuts by saying that the storm drainage system
will comply with applicable city and county ordinances and the specific plans ¢an be considered
and modrﬁed dunng the conditional use process. The Hearmg Ofﬁcer agrees that this is a matter

for a conditional use or site plan review,

On criteria # 3, Mr. Seymour alleges that various Intergovemmental Agreement between the
county, the city and school district requiring close coordination between have been violated.
Again no evidence is introduced for this opinion, and the Hearing Officers, notes close coopera-
tron on th1s Petltron .

On criteria #4 Mr. Seymour alleges American Indran artlfacts on the site. The archeology report,
Exhibit #15 recommends that to assure complrance with Oregon statutes there should be
systematic excavation of site 35CL225 (See Figure 11) which is on the western end of this site.
ORS 97.745 requires halt i in construction and notification of state and Indlan parties if burial or
suspected burial grounds are encountered dunng constructlon Again this is at best a conditional

use or a building permit issue.

On criteria # 6 Mr. Seymour’s argument is with the'accuracy of staff’s sloping description for the

site, but the relevance of this argument remains a mystery to the Hearing Officer.

On criteria # 8 Mr. Seymour makes an argument that the area across Day Rd. is superior, and
that the staff did not accurately describe i its sloping. In hlS testimony Mr. Seymour offered that-

the school district has not come up with & reason for not choosing the east of Day Rd. site within
the urban growth boundary. The significance of that argument is not clear to the Hearing
Officer. The Officer notes from his srte visit the area east of Day Rd. has greater sloping than the
Aproposed area, see also the slope contours on Figures 5 & 6 of the Petition, showing much |
sharper sloping to the east and towards Parker Rd. The Officer further notes that the Tanner
Basin Master Plan designates the proposed area for the middle school, and that area east of Day
Rd would be adjacent to. proposed elementary school. Mr. Seymour also alleges conflict of

lnter.est by Mr. Sam Nutt, who has an ownership interest in the east of Day Rd. lot and is
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allegedly the school district business manager. The Hearing Officer finds that this school site is
being proposed by the City of West Linn and that Metro staff independently determined that there
are no other sites within the UGB which can serve this attendance area and which meet the
requisite school site.criteria and ﬁnally that the Tanner Basm Master Plan has also designated this

site almost 10 years ago.

Mr. Robert Thomas testified next and submitted additional written comments (Exhibit # 12) He
made several points. One that lettmg the school in is Just a foot in the door before the entire
Urban Reserve area becomes urbanized. Two, that the City of West Linn is in the throws ofa.
water delivery crisis: In his open record submission he alleges that it is “very premature to build a
- middle school at this site or any other nearby site because it was originally intended to pnmanly
serve new developments in Tanner Basin, which is less than 20% built out.” He also alleges that .
there is now inadequate infrastructure therefore it is very expensive to provide the needed utilities
and roads for this site. He also raises the issue of school ownership of the Dollar Street site
within the UGB, whtch he maintains is flatter and generally superior. Mr. Thomas than lunches
into a long discussion about motives of various people and their machinations to expand the
UGB, which even if true are not connected to any of the approval criteria upon which I need to
make this decision. He alleges, without demonstrating that the Dollar Street site would be less
expensive to develop for school and alleges all sorts of undue motivation for the choxce of the
Day Rd. site, including incidently that it would aid in the development of properties of certam
individuals. While the consequences that Mr. Thomas adduces may be true, the Ofﬂcer notes that
Tanner Basin Master Plan envisaged other developments on some of the lands identified and that
it projected the school site where it is being proposed. The Tanner Basin Master Plan had been
mcorporated into various City and County plans, and it is not the Hearing Officer’s job to '
dissemble it or second guess the motives behind the mfrastructure placement or finance strategy
adopted therein. Even if everything Mr. Thomas alleges is true, it is not illegitimate for a
mumcnpal government to plan its developments or infrastructure in a manner calculated to aid the
completion of said Master Plan (see page 24 - Of the Conditional Use Application Ex #9).

The Tanner Basin Plan is a given, and the only relevant issue raised is whether this use can be

accommodated within the UGB. The record in Appendix A of the Conditional Use Apph’cation '
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* (Ex. #9) covers the same locational choice issues as have been raised in this case and the Hearing
Officer finds that the selection of this site is consistent thh the locatlonal adjustment criteria as

- shown in the findings below

In his rebuttal at the hearmg, J ohn J ackley responded that there is no moratonum on water and
that a hearing on water avaxlablhty is scheduled and that the condition of approval relating to
school use of the property requires a condltxonal use approval demonstratmg availability of water.
. The City has an interim arrangement to assure water for the site. All of the schools are now at or
| over capacity. Other sites that the school may have are also needed for other facilities. Other
avallable propeérties of this size are steeper. Tanner Basin Master Plan supports this site.
Eventual location and nature of Parker Rd. would make east of Day Rd. site difficult. Schools
~ have to go through a Condltlonal Use and Site Plan Review before Clackamas County and the
City of West Linn. Site selectnon process as well criteria for choosing a school site are relevant
to the conditional use applications and are presented in the Appendix A of the Conditional Use

Application (Exhibit 9 of this record) shoWing that the subject site is the most suitable available,

The criteria for a locational adjustment to the UGB are contamed in Metro Code 3.01.35 and are
met by the petitioner, as follows:

1. Locational adjustments shall not exceed 20 net acres. [3.01. 35(b)] The petition is
for 17.34 acres which is less than:the 20 acre maximum allowed and under 100 acres per

year.

2, Orderly and economic provision of public facalltles and services. A locational
adjustment shall result in a net improvement in the efﬂcuency of public facilities
and services, including but not limited to water, sewerage, storm dramage ' ‘
transportation, parks and open space in the adjomlng areas within the UGB. Any -
area to be added must be capable of being served in an orderly and economlcal
fashion. [3.01 .35(c)(1)] E :
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The ‘petitioner states that the adjustment is needed to provide a public service to the
community. Although the school will make demands on public facilities and services, it
will provide important educational needs and recreational opportunities. As discussed in
the Petition on pages 19-20, the petmoner states that the public facilities and services have
adequate capacity to serve the new school by the scheduled date of opening in September
of 1998. The petitioner's submittal includes completed forms signed in March 1996 by the

potential service provide~ for the school site. The following list is a summary of service
provider information based on the forms arid other submittal documents.

. » . ®Water - The City of Wést Linn signed a statement that exxstmg water lines, including a

16" line in Rosemont Road and a 12" line in Day Road, are adequate to serve the pro-

.posed school. To support the school district's conditional use permit apphcatlons the
West Linn City Council adopted a motion on March 3, 1997, to approve a request by the
school district to extend city water to the portion of the proposed school site outside the
city limits but inside the UGB. In exchange, the district agrees to waive its right to
remonstrate against annexafion to the city, and prior to receiving occupancy permits, the
district must annex the middle school property to the city. The approval of the extra-
territorial extension of water is subject to approval by the Portland Metropolitan Area
Local Govemment Boundary Comm1ssnon

OSewergg_ The city SIgned a statement that providing sewer to the site would allow the
adjacent urban areas to be served more efficiently because ft would allow the city to
remove a temporary pump station from service and switch to a gravity system. The
school's sanitary waste will be dxscharged into a new Parker Road line. Extension of the
sewer line to the school will provide an important segment of the system that will enable
the pump station to be retired and the gravity system introduced. This change will enhance
the efficiency of the system.

® Storm drainage - The city signed a statement that the storm drain system requirements.

can be met completely on site. The water will be collected from the site and piped to the

- southwest to the existing’ dramage swale on the subject property. Before discharge, the

-

water will be detamed and treated pursuant to county requirements. -
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OTransgortatlo - The city signed a statement that Rosemont and Day roads provide the
necessary transportatlon needs of the proposed school. The petition states that Rosemont
Road, Day Road, Parker Road and Santa Anita Drive are planned to be 1mproved The
1mprovements include widening the first three roads and addmg bike lanes, curbs and
sidewalks to all four roads Improvements would be funded and constructed in conjunc-
tion with approved development along these roadways A transportatlon impact study,
conducted by DKS Assoclates (February 24, 1997) concludes that the school project
would not significantly aﬁ‘ect operatmg condmons on the surroundmg roads and does not
require any capacity rmprovements Transit servrce is not available in the site area,

» .-however, the city is negotiating to.have bus service for the Tanner Basin area in the future.

eParks and Open Space - The school would provide additional recreational opportunities
for the surrounding area, including playing fields and a running track. The school district
has a policy to make such facilities avallable to the genera] public when they are not in use

during school hours.

OPolrce Services - The cxty signed a statement that a mlddle school is included in its

comprehenswe plan for this area and for plans to provide adequate police service to serve
the school and other adjacent areas inside the UGB

Frre/Emergency Services - The city signed a statement that fire and emergency services
would be adequate to the serve the site and that there would be no efficiency impact to do
so. The Tanner Basin Plan identifies the need for a new fire station to be located near the
intersection of Rosemont, Day and Parker roads. The city has appropriated funds to
acquire the site and is actively wo'rking toward purchasing it.

®Public Education.- The middle school will provide improved educational facilities for

residents within the school district boundaries.

®Other Services - Portland ‘General Electric, Northwest Natural Gas and US West have
signed statements: that they could adequately serve the snte
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In addition to the site being capable of service in an orderly and economic fashion, the
petitioner states that a net improvement in the efficiency of public facilities and services -
would be realized in the adjoining areas within the UGB. This is especially true for sewer
service, transportation, parks and open space and public education.

Given the unrebutted information contained in the petitioner's submittal'of'March 31,
1997, and additional information obtained by staffit appears that the site is capable of
being served in an orderly and economic fashion. Services are available and adequate to
sérve the site according to statements signed by all service providers in March of 1996. A
letter wasg sent to theée providers on-May 6, 1997, requesting that tﬁey confirm or change
their original statements. Replies have been received from the City of West Linn and
Clackamas County confirming their 1996 statements.

The petitioner's claim that there would be a net improvement in efficiency seems to be
valid for public education, recreation facilities and sewer service. It is less obvious that a
net improvement in efficiency for adjoining areas would be realized for transportatlon. The
petitioner states that whether the school is located here or not, the noted improvements
will need to be made to the streets in the area to accommodate development that is
currently planned within the UGB. If street improvements are needed to serve planned
development within the UGB, it would seem that extension of the UGB and siting of a
middle school could use up a portion of the capacity gained from the improvements. While
the school district will likely be required to provide or contnbute to road i improvements
along its frontage with Rosemont and Day roads this in itself would likely not offset the
schools impact to the transportatlon system. The DKS traffic impact study however.
concluded that the school pro;ect would not affect operating conditions on surrounding
roads or mtersectlons This study assumed that the intersection of Rosemont and Day
roads would be reahgned as planned by the city, such that Parker Road approach is
changed to align with Day Road south of the school site. .

The petitioner has demonstrated that the subject site is capable of being served with public '
facilities and services in an orderly and economic manner, and that the adjustment would result in

a net improvement in their efficiency. The Hearing Officer finds that this criterion is satisfied.
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3.. Maxumum efficiency of land uses. The amendment shall facilitate needed develop-
ment on adjacent exnstmg urban land. Needed development, for the purposes of -
this section, shall mean consistent with the local comprehensive plan and/or
applicable regional plans [3. 01 35(c)(2)]

The petitioner states the middle s_chool will serve the residential growth in the north West
Linn area as well as the adjacent rural lands in Clackamas County. The proposed school is
consistent with the Tanner Basin Master Plan, which was adopted by both the city and
county. The county comprehensive plan currently designates the subject property and
surrounding land as.appropriate for rural residential development. This designation also
allows schools as a conditional use.

Based‘on information from the petitioner and school district, the siting of a middle school
at the subject location would facilitate the educational and recreational needs for an
expanding urban population. The proposed school is consistent with the Tanner Basin Plan
which will guide the development of the immediately surrounding area within the UGB,
The school will help facilitate the additional development needed within West Linn to
achieve the city's share of the regional housing target capacities contained in the Urban
Growth Management Functional Plan. The functional plan was adopted in December of
1998 to implement the Regional Urban Growth Goals and Objectives (RUGGO), which
were adopted by the Metro Councll to guide the ﬂlture urban form for the Portland
metropolitan area.

Metro staff believes that the amendment will facilitate needed development on adjacent
existing urban land for another reason The siting of a new middle school is needed to

" accommodate the expected growth in the district's northern attendance area. The dnstnct
conducted an alternative site analysis according to its adopted site selection criteria
contained in the Long Range School Facilities Plan. Of the five alternative sites analyzed,
only the one at the corner of Rosemont and Day roads; which includes the 17.34-acre
proposal, meets the district's criteria. The proposed site is needed, therefore, to make the

- 4.5-acre site viable as a new middle school site.

Yoy .
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For the above reasons, the Hearing Officer also fmds that this criterion is satisfied.

4.

Environmental, energy, economic and social consequences. Any impact on

regional transit corridor development must be positive and any limitations im-

posed by the presence of hazard or resource lands must be addressed.

. [3.01.35(c)(3)]

- The petitioner states that the subject site has been planned and is suitable for development,

and it contains no environmentally sensitive resources or natural hazards. The school
improvements would be logated to the east and uphill of 4 stream that runs across tax lot
200. The siting of a school involves vehicle trips and therefore has an impact on air
quality. This site would be located close to existing and future residential development
minimizing the number and length of vehicle trips. Walking and bicycling opportunities
would be 1mproved after the planned street improvements are completed The school
would be within one mile of 45% of'its students further enhancing bicycle and pedestrian
opportunities..

The school has been included in all future development plans and will not reqdire more
service and facility capacity than will be needed for other area development. The school
will, therefore, allow for more efficient utilization of constructed public facilities. By

providing the educational needs and community center/recreational opportunities for the

Rosemont Tanner Basin area of West Linn, the proposed amendment will have positive

social consequences. .
Consumption of energy and air quahty impacts are inherent with development of any new
school. The subject site, however is located close to a significant percentage of the
student population and will eventually serve new development within the Tanner Basin
and Urban Reserve Site 30 areas. Because the school would be located within a short
distance of much of the populauon it will serve, there will be a reductlon in vehicle miles
traveled and an increase in walkmg and bicycling to the site. This sntuatlon wxll have a

beneficial impact on energy consumptlon and air quality.’
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Because the proposed site qoﬁld be served by the planned improvements to facilities and-
services for other development without increasing capacity, and because the school would
be located within one mile of 45% of the student population, there is likely an economic
benefit to the public from locating the school at this site. The proposed school site would
have a positive social impact for existing and future development in the area due to the
educational needs and recreational opportunities it would provide.

The only transit corridor of regional significance is‘Stét.e Highway 43, located approxi-
mately one mile to the east of the site. There would be no impact to this corridor as a
result of this boundary adjustment. Based-on information from Clackamas County, the site
does not have any environmental or cultural constraints to development.

For the above reasons, the Hearing Officer finds that this criterion is satisfied. -

5. Retention of agricultural land. When a petition includes land with Agricultural
Class I-IV soils designated in the applicable comprehensive plan for farm or forest
use, the petition shall not be approved unless it is factually demonstrated that:

(A) Retentlon of any agricultural land would preclude urbanization of an adjacent
area already inside the UGB, or ,

(B) Retention of the agrlcultural land would make the provision of urban services
to an adjacent area inside the UGB impracticable. [3.01 35(c)(4)]

The petitioner states that this criterion is not relevant because the property and surround-
ing land is designated for rural residential development in the Clackamas’ County Compre-
“hensive Plan. While the site contains Class III soil, the county does not consider this land
as prime farm or forest land. The county was granted an exception to Statewide Planning
Goal 3 (Agricultural Lands) and Goal 4 (Forest Lands) for the land now desngnated Rural

residential.

The comprehensive plan designation of Rural and zoning district of RRFF-5 (Rural
‘Residential Farm Forest-5) are intended primarily to maintain the character of rural areas

and implement the goals and policies for residential uses in rural areas. Through is plan
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goals and policies, the county makes a distinction between Rural designated land and '
Agriculture and Forest designated land. According to the Rural section of the comprehen-
sive plan "Rural lands are those which are outside the Urban Growth Boundaries and are
suitable for sparse settlement, small farms or acreage home sites with no or hardly any
public services and which are not suitable, necessary or intended for urban, agriculture or
forest uses. The first goal of this section of the plan is to provide a buffer between urban
and agricultural or forest uses. In addition, schools are allowed as a conditional use.in this
zone district. '

Metro Staff agrees that the 'subject site and surrounding parcels, being designated as Rural
and RRFF-5, are not designated for exclusive farm or forest use. According to the plan
“This zone is applied to areas designated as Rural on the comprehensive plan map and
which have a general parcel size of five acres; are affected by development; contain no
serious natural hazards and the topography and_ soils, are suitable for development, and
_are easily accessible to a Rural Center or incorporated city” anary uses allowed

- include, but are not limited to smgle—famlly dwellmgs current employment for general
farm uses, propagation or harvestmg of a forest product, and parks, campgrounds and
recreational grounds. Schools are allowed as a conditional use. Currently, the site has a
single famrly residence with accessory buildings, and is being used as pasture land for

cattle. -

Since the subject site is not designated by the county comprehensive plan for exclusive
farm or forest use, and the primary purpose of the zoning district is to prov1de for rural
residential living, the Hearing Oﬂicer finds that this criterion is satisfied.

6. Compatlblllty of proposed urban uses with nearby agricultural activities. When a
proposed adjustment would allow an urban use in proximity to existing agricul-
tural activities, the justification in terms of all factors of this subsection must

clearly outweigh the adverse impact of any incompatibility. [3.01:35(c)(5)]

The petitioner states that Christmas tree farming and cattle grazing are the two agricul-
tural activities in the area (Attachment C). The subject property and land to the squth and
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west are used as pasture for cattle. Christmas tree uses are to the northwest, south and
east. Properties to the north are large acreage home sites with some tree farming. The
tree farming to the northeast and east across Day Road is on land within the UGB, which
is designated for urban development

Conditional use applications for siting the school buildings on the 4.5 acres within the
‘UGB have been submitted to the City of West Linn and Clackamas County. Though the
Petition is not technically at issue for this UGB adjustment request it is included in the
record, and the petitioner believes that it is related to the issue of compatibility of the
proposed use with nearby agncultural activities. Based on the information in the condi-
tional use permit application and site plan (Attachment D), the petitioner clalms that the
proposed adjustment is compatlble with nearby tree farm and grazing uses in the following

ways:

OThe site plan locates school buildings on the land within the UGB adjacent to the subject .

site. The athletic fields and parking area are located to the south and west on the subject
_ site. This plan is necessary due to the need to locate utilities, especially sewer, on the

uphill portion of the site. Storm drain and detention facilities would be located on the

subject site, which is sloping westward toward the stream.

®The state Transportation Planning Rule requires buildings to be located near public
streets for easy pedestrian and bicycle access. Locating the school buildings away from
| f streets would be contrary to these requirements. '

® The athletic fields will provide excellent buffering between any agricultural activities and
classroom activities. Due to security lssues a 6-foot high chain link fence will be installed

which will eliminate any potential conflicts with adjoining property owners.

® A school is allowable as a conditional use in the RRFF-5 zone. The proposed school ig
consistent with the county's conditional use criteria. Further, the county does not have any

- specific requnrements for non-resource uses to be compatible with farm or forest actlvmes
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Based on air photo information and site visits staff and the Hearing Officer confirm that
tree farming and grazing activities are taking place on the subject site and adjacent land.

- These uses are allowed by the county's RRFF-5 zone district. Public and private schools
are also allowed as conditional uses subject to special use requirements (Sections 805 and
808) as well as general conditional use criteria (Section 1203). The first set are basic
locational, dimensional and parking requirements that are not relevant to this petltlon The
second set includes the cntenon that the proposed use will not alter the character of the
surrounding area in a manner which substantially limits, impairs, or precludes the use of
surrounding properties for the primary uses listed in the underlymg district. The pnmary
uses include residential, farm and forest uses. -

 This criterion seeks to assess and evaluate whether an urban use allowed by granting a
UGB adjustment would adversely impact and be 1ncompat1ble with nearby agricultural
activities; and whether the use outweighs its impacts with justification dependent on the
previous critéria. Based on the : foregoing discussion and evaluation of the proposal, staff
concluded that the use of this site for a middle school, as proposed by the district, clearly
. outwexghs any adverse impact to the surrounding activities for the following reasons:

®The use of the subject site for a mlddle school is consistent with all local and reglonal
plans, including a specific area plan for development of the adjacent urban area. It would
facilitate needed development on the adjacent land within the UGB by providing for a
school that is needed to accommodate the projected increase in students. It would also
provide recreational and social needs of the increased populatlon projected for the area. In
the longer term, the school would also provide these amenities for the additional urbamza-
tion of the area immediately west ‘of the site, which has been desngnated as an urban
reserve.

®The site and school can be served with public facilities and services in an orderly,
economic and timely manner according to all service provnders Further, extension of .
sewer service to the site will help improve efficiency of the existing system that serves the
adjacent urban area within the UGB by changing to a gravity system.
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®Environmental, energy and social consequences of the proposal would be positive, The
school would be within one mile of 45% of the student population, as well as within
approximately .25 miles of a planned primary school site, as identified in the Tanner Basin
Master Plan. A middle school would yield educational and increased recreational opportu-
nities, thus providing improved social benefits to area residents.

®The existing zoning on the subject property allows a school as a condmonal use. The

* criteria for this use must be met before the county issues permits. Based on mformatron

from the county and the district's conditional use permit application, the proposed middle
school would be compattble w1th nearby tree farming and cattle grazing. + -

For the above reasons, the I-fearing Ofﬁcer ﬂnds that this (':riterion is satisfied.

7.

An addition of land to make the UGB cotermmous with the nearest property lines
may be approved wnthout consideration of the other conditions in this subsection
if the adjustment will add a total of two gross acres or less, the adjustment would
not be clearly inconsistent with any of the factors in subsection (c) this section,
and the adjustment includes all contiguous lots divided by the existing UGB. [3.01
35(f)(1)]

The petition is for 17. 34 acres which is greater than the 2 acre or less threshold and,
therefore, this criterion does not apply.

For all other locations, the proposed UGB must be superior to the UGB as pres-
ently located based on a consuderatlon of the factors in subsectlon (c) if this
section. [3.01 35(f)(2)] '

The petitioner states that the proposed amendment is an 1mprovement to the current UGB

due to four reasons:

(1) Public facilities and services, including schools, will be more efﬁcrently provided to
land within the UGB if the school is brought into the UGB and annexed to West Linn.
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) Developmg a middle school at the site is consistent with acknowledged local plans,
3) The environmental, energy, economic and social consequences of the proposal will be
positive. : ' - |

(4) Agricultural or forest land will not be affected by the proposal.

The school district conducted a site selection process to determine the location for new
schools. The first two parts of the process identified attendance areas and ideal locations

- for schools within those areas. The third step involved a site specific search and included
consideration of five locations for middle schools within the northern-attendance area.
Based on the district's adopted site selectlon process, only Site 5 met the criteria. Site 5
includes the 4.5 acres along Day Road plus the 17.34 acres of land, which is the subject of
this Petition. '

Based on the petitioner's submittal, information obtained from county staff and service
providers, and site visits, Metro staff agreed with statements (1) through (4) above. The
district's site selection process, which resulted in identifying Site S as the only feasible one, -
is outlined in the district's application to the city and county for a conditional use permit
for the mxddle school (appendix A - Exhibit #9). Metro staff conducted site visits to all

. five sites and confirmed the district's observations. Any other site outside the UGB would
not have the advantage of using the 4.5 acres inside the UGB along Day Road for nearly
all of the public facllmes

Metro staff also conducted an indépendent vacant land analysis of property within the city.
Follow-up visits were conducted to observe site charactenstlcs The Metro staff analysis
shows six locations that are bmld able and greater than 10 acres within the entire city
(Staff Report - Attachment E). Sites A and B are the only ones inside the district's

' identified northern attendance area for middle schools. Site A, identified as Site 4 in the
district study, is a 10-acre park. Surrounded by residential development, it does not meet
the district size criteria. Site B, identified as Site 2 in the district study, consists of four tax
lots in different ownership and has about 11 acres of developable land. This site does not

- meet district size criteria. Sites C, D, E and F are located outside the district's identified

attendance area. Site C, approxlmately |6 acres, is proposed for a residential subdwnsmn
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Site D, with about 8.5 develop able acres, is located at the top of a hill and has poor
accessxbthty for a school use. Site E and F, contammg about 12 and 18 developable acres

respectively, are located at the southwest end of West Linn and not feasible to serve the
district's northern middle school attendance area.

Based on the information contained in Criteria 2, 3, 4 arid'6, the Hearing Officer concludes
that this site for a needed middle school is better than any other site within the district
attendance area, inside or outside the UGB. This criterion is satisfied.

The proposed UGB amendment must include all similarly situated contiguous land’
which could also be approprlately mcluded wuthln the UGB as an addition based
on the factors above [3 01 35(f)(3)]

. The petitioner states that the remainder of the 55.18-acre parcel is not included in this

proposal because the school district only needs approxnmately 20 acres for the new school
site, provision of services to the other 37.84 acres is limited by site condxtlons the

adjacent sites are not in the same ownership, and the site corresponds to the Tanner Basin

- Plan designation for a school site.

Staff agreed with the petitioner that contiguous land to the proposed site is not appropri-
ate for inclusion with this proposal The district's size criterion for middle schools,

included under Policy '6 of the Long Range School Facilities Plan, is 17-22 acres. This is
consistent with the petittoner‘s request for limiting the proposed UGB adjustment to the
17.34 acres, which when added to the 4.5 acres within the UGB equals 21.84 acres for the
entire school site.

In addition to the facts sited by the petitioner, staff noted another reason for not including
contiguous land. The site is part of Urban Reserve Site 30 which will eventually be -

included within the UGB. Any proposal to add more than 20 acres to the UGB, however,

must include an Urban Reserve Plan. This plan must address several i 1ssues mcludmg but
not limited to: Provision of minimum residential densities and diversity of housmg,

prowsxon for commercial and mdustrtal deveIOpment needs; a transportatlon plan, public
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proposed condition and favorable recommendation.

The petition meets the requirements of the Metro Code for locational adjustments. For that
reason, the petition should be granted with the proposed condition.

Dated: July 11, 1997

Respectfully submltted

J1

Rlchard Foéster
Hearings Officer
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facilities and services plan; school plan; énd general locatipns of roads, housing, commer-
cial and industrial land, open space and public} facilities. The current petition does not .
address these issues, except the school plan, because 17.34 acres is all the land that is
being proposed for addition to the UGB, “This petition could not appropriately include
additional langi (greater than 20 acres) based on the above locational adjustment criteria.

VII.Summary and Recommendation _

This petltlon seeks to bring 17 34 acres of land into the UGB for the purpose of s1tmg a new
‘middle school. The service provision, land use efficiency and site impact issues of this petition
meet the cntena Moreover, the petitioner has made a good case that the proposed UGB is
' superior to the existing one for two reasons: There would be a net improvement in efficiency for
public facilities and services, espectally for public education, recreation facilities and sewer
. service; and the subject site is the best one for locatmg a new middle school based on dlstnct
criteria and the alternative site selection study. '

A school is allowed as a conditional use in the zore district, given that it meets county siting
criteria. The county must make a finding that the proposed use would not substantially alter the
character of the surroundmg area. The Hearing Officer concludes that the proposed UGB
adjustment is superior to the UGB as presently located based on consideration of the above
criteria. The constru_ctlon of two new middle schools is needed according to the district, to
accommodate the projected increase in students by 2010. Locations for new schools in fhe area is
severely hmlted based on alternative site selection studies. Expansion of the UGB at the subject
location would accommodate the district's needs while contributing to the prov1snon of public
facilities and services in an efficient’ manneér. '

Metro staff recommended and the Hearing Officer concurs that placing the following condition

should be attached to the decision: The sublect site must be developed with a school use. The

petitioner's case was made based on the smng of a middle school. The justification for adjustmg
the UGB is contingent upon the demonstrated need for land to locate a new school. The _
petitioner must still meet conditional use criteria of both Clackamas County and the City of West

Linn in order to utlhze this locational adjustment. The Hearing Officer agrees with the staff
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proposed condition and favorable recommendation.

The petition meets the requirements of the Metro Code for locational adjustments. For that
reason, the petition should be granted with the proposed condition.

Dated: July 11, 1997

Respectfully submitted,

W2 oy

Rlchard Foéster
: Hearmgs Officer
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METRO

EXCEPTION FORM

Metro provides this form for parties to Urban_Growth Boundary contested cases who wish to '
file an exception to the proposed order and findings of the hearings officer.

-Standing to file an exception and participate in subsequent hearings is limited to parties to the
case. '

-UGB Contested Case Number: ¢ ‘7-—; /

Date: Auyu.r?‘%l /?77

Name: ?J.ée/*f J ﬁdﬂ')étf
‘Address: 25-53 7[')_//.)3//(".9 p/_/ye

The basis of an exception must relate directly to the interpretation made by the hearings
officer of the ways in which the petition satisfies the standards for approving a petition for a
UGB amendment. Exceptions must rely on the evidence in the record for the case. Only
Issues raised at the evidentiary hearing will be addressed because failure to raise-an issue
constitutes a waiver to the raising of such issues at any subsequent administrative or legal
appeal deliberations. (Metro Code 3.10.60(c)) ’

Parties filing an exception with Metro must furnish a copy of their exception to all parties to the
case and the hearings officer. :

Please state your exception (attach additional sheets as necaessary):

£, /e ¢ wolion /) fgé

/68/2 ﬁe /’&éaﬂ/ |

vp 4. 1977 Ly Kobir] [ Hpren

Growth Managemeént Sarvices Department

. Metro

600 NE Grand Avenue
Portland, OR 97232-2736
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| want to file a motion to reopen the record lo receive admissible evidnce not
available at the hearing. My additional evidence would be to further substantiate my
claims that adequate water is not available to serve the proposed school site. This
additional evidence was not provided at the hearing because | had no way of knowing
that the hearings officer would accept and rely only upon the outdated and very
inadequate information supplied by a former city engineering employee, Jim
Montgomery and ignore all that | pointed out in regard to water in my testimony and
not comment upon it or take it into consideration in comming to his conclusions about
water and his recommdation for adjusting the UGB outward to encircle the school site.
| had pointed out in my testimony that simply having existing water mains on Rosemont
and Day roads is far from being adequate testimony that the school can be provided
with adequate fire flow and its equivalent maximun daily demand. This is all that Jim
Montgomery referred to in his attestation that adequate water and fire flow could be
delivered to the school site. | have also pointed out that Montgomery's attestations
and Schwieves attestations are invalid because they do not meet the requirements of

the State Engineers Examimers Board. , Z
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MARY KRAMN Fax : SO03-035-1309

METRO

EXCEPTION FORM

Metro provides this form for parties to Urban Growth Boundary contested cases who wish to
file an exception to the proposed order and findings of the hearings officer.

Standing to file an exception and partiéipate in subsequent hearings is limited to parties to the
case. P

-UGB Contested Case Number: g 7—1
Date: Dug 4-, (997
Name: Kpber? J. TAonas

Address: 2543 %— /D/ /57/60 p" /}’f ; %’571:[/51.1\ ?’7dé g

The basis of an exception must relate directly to the interpretation made by the hearings
officer of the ways in which the petition satisfies the standards for approving a petition for a
UGB amendment. Exceptions must rely on the evidence in the record for the case. Only
issues raised at the evidentiary hearing will be addressed because failure to raise an issue
constitutes a waiver to the raising of such issues at any subsequent administrative or legal
appeal deliberations. (Metro Code 3.10.60(c)) :

Parties filing an exception with Metro must furnish a copy of their exception to all parties to the
case and the hearings officer. . o

Please stale your exception (attach a.dditionai sﬁ_eets as necessary):
Sec 2fze hef pe 7eslimeny
| J
Growth Management Ser\)ices Department ) ’ - | '
- Metro

600 NE Grand Avenue
Portland, OR 97232-2736
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" TO: METRO Growth Management Services Department : : W 4, 1997

FROM: RobertJ. Thomas 2563 Pimlico Drive, West Linn, OR 97068. Phone: 657-7492

SUBJECT: Exceptions to Hearings Officer J. Richard Forester's Interpretations and conclusions
under his Finding #2 in regard to water, sanitary sewer, storm drainage and roads, and more
Specifically in regard to his conclusions that existing Wwater facilities are adequate to serve the
proposed West Linn middle school near intersection of Rosemont and old Day roads and that

it can be served in an orderly and economical fashion. :

(A) BROAD EXCEPTIONS TO HEARING OFFICER'S CONCLUSIONS IN REGARD TO WATER,
SANITARY SEWER, STORM DRAINAGE AND ROADS UNDER HIS FINDING #2.

| take broad exception to the hearings officer’s interpretations and conclusions under hig
Finding #2 in regard to water, sanitary sewer, storm drainage and roads. I claim he is basing his
findings on information supplied under Exhibit 4 in regard to these four categories of public facilities,
and that such information is not presénted and attested to in a way that is permissible because it is
not in compliance with requirements of the State Engineers Examiners Board.

The State Engineers Examiners Board requires that all engineering employees or consultants

engaging in engineering designs, plans, reports, documents, letters, memos or attestations
“concerning facilities affecting public health and safety must be and can only be sighed by a
registered professional engineer over his or her official licensed stamp or seal. A signature in itself - -
by a registered engineer is not acceptable. It must be over his or her stamp or seal. Our city
engineer and our former city water consultant were both reprimanded by the Board a few years ago
for not signing over their stamp or seal. Former city employee, engineer Jim Montgomery, did not
sign the Metro “Request for Comment from Service Provider” forms over his stamp or seal, and
therefore his attestations on those forms in regard to adequacy of public facilities were not valid. -

Also, the Engineer Examiners Board has told me that city engineering employee Joe Schiewe is
not a registered professional engineer, and therefore he should not be officially attesting to or
confirming anything in regard to public facilities. Therefore his contirmations in his letter of May 14,
1997 to Ray Valone and his signatures dated 5-14-97 on the forms filled out by Montgomery for the
purpose of confirming Montgomery's attestations are not valid confirmations.

~ Therefore, the hearings officer cannot rely on ény of Montgomery's attestations nor on any of
Schiewe’s confirmations in. coming to conclusions under his Finding #2 in regard to the public
- facilities of water, sanitary sewer, storm drainage and roads. ' ‘ :

(B) AMORE DETAILED AND SPECIFIC EXCEPTION TO HEARING OFFIGER'S CONGLUSION IN
REGARD TO WATER UNDER HIS FINDING #2. | |

(1) For the reasons outlined under Section (A) above, | take broad exéeption to the hearings .
officer's conclusions in regard to water under his Finding #2. '

However, even if all of the requirements outlined under Section (A) above were complied with, |
would still take more specific exception to the conclusion by the hearings officér under his
Finding #2 to the effect that existing water facilities are adequate to serve the proposed West Linn
middle school and that a locational adjustment of the UGB peing petitioned would result in a net
. improvement of the efficiency of public facilities, including water. ’
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He is basing his interpretations and Findings in regard to water on his unquestioning
assumption that information submitted from the City of West Linn under Exhibit 4 is all valid,
adequate, supportable and confirmable information. That information includes a very cursory letter
dated May 15, 1997 from West Linn City Manager Scott Burgess to Ray Valone, Metro Senior
Regional Planner in which Burgess refers to City Staff having reviewed Metro's “Request for
Comment from Service Provider" form dated March 15, 1996, and have contirmed their original
analysis for the UGB adjustment for the proposed new middle school. In that letter, Burgess refers to
aresponse regarding utilities sent under separate cover in another very cursory letter dated May 14,
1997 from Joe Schiewe, Public Improvement Manager of the West Linn Engineering Department.

In that letter Schiewe says the City confirms its responses to the “Request for Comment from Service
Provider” forms as were stated on enclosures dated 3-14-96 by former West Linn engineering
employee Jim Montgomery regarding streets, sewer, water and storm drain faciiities, and supports
approval of the petition

I'll explain further on under Section (B)(2) why the information on water supplied by Montgomery
on 3-14-96 was very inadequate information on which to base a claim of water adequacy for the
school or for any other use in the Rosemont water pressure zone in which the school would be
located. Even it were adequate information, which it isn't, it was no longer reievant in any case
because it was old information and did not take into account the fact that the City acknowledged in
late 1996 and early 1997 that planning criteria for pumping capacity had been exceeded by
maximum demand in the Horton and Rosemont hilltop water pressure zones and that it was
therefore necessary to consider a water moratorium due to a shortage of pumping capacity to
deliver maximum daily water demand to those two zones. Such a moratorium decision is on hold

“untit late August or early September 1997 when it's anticipated an updated water master pian will
be finished.

On page ‘1 of my written testimony to the hearings officer dated 6-24-97, i talked about this
recognition by the city of inadequate pumping facilities and why consideration of that is much more
important in serving these hilltop zones and the schoot than just having water mains on Rosemont
and Day roads by the school, which is all that Jim Montgomery referred to. And due to this pumping
shortage | also pointed out the consequential pending water moratorium in these hilltop zones in my
written testimony. The hearings officer did not in any way consider or comment on this
part of my testimony, and therefore | further take exception to his conciusions in
regard to water under his Finding #2.

| also explained under Section (A)(4) of my written testimony that even if there were no shortage
of water delivery capabilities, that such a school site can be supplied with adequate water and
sewer and services without any need to expand the UGB around the portion of the site that is now
outside the UGB. The hearings officer did not in any way consider or comment on this
part of my testimony either and therefore | further take exception to his conclusions
in regard to water under his Finding #2.

The hearings officer not only ignored and did not comment on the above parts of my testimony in
his report and recommendation, but took up nearly all of his commentary in regard to my testimony

in ridiculing and denigrating it. His tone and attitude in this regard is offensive. and | feel he is way
out of line in doing so.

| have studied in depth and foliowed the city's and school district's documents, actions and
policies over the past six years and have perhaps gathered more information and insights about
their operations and policies than any other “citizen watch dog". My conclusions are based on close
observations and detailed involvement. As a registered professional engineer myself i have very
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closely followed and commented upon all aspects of the West Linn water system, and have 3‘
especlally concentrated on the water facilities and their inadequacies in the fast-growing Rosemont

E and Horton zones. My testimony in this regard deserves a lot more consideration than
the hearings officer gave it, which was none.

In general, in his report and recommendation, he basically discounts and ignores all critical
testimony and accepts without question whatever the City of West Linn and the School District
contend or bring before him. What is the point of inviting public testimony it it is to be ignored or not
given any credence regardless of how sound or relevant it is? (n one sense, ignoring the public, not
inviting public comment, and just simply rubber stamping whatever governmental entities come up
with would save the public a lot of wasted time and effort, but it doesn't serve the cause of good
government. A perfunctory jumping through hoops to arrive at a foregone conclusion is not serving
the public nor the concept of checks and balances through public participation in our form
government. Does he proceed the way he does, so that the only way to try to get
consideration and counter his recommendations is through appeal processes, which
because of the large expenses involved, the. need to hire attorneys etc., shuts out
most citizens on a practical basis from making appeals?

(2) In the cause of good government, | will nevertheless proceed in the face of the hearings officer's
resistance to my input to explain in more detail that his findings in regard to water are not sound or
supportable because the information he accepts without question from the city is not adequate,
sound or supportable on an engineering basis. -

Jim Montgomery's only comments under parts 1 and 2 of Part Il of the “Request for Comment from
Service Provider” form are: (1) The water system in the area was designed to provide fire flow to a
school facility. The combination of a 16 inch water line on Rosemont and a 12 inch water line on
Day Road make the site efficient on a cost per unit basis, and (2) The area is served by existing
water lines that provide for its proposed use.

In regard to (1), what level of fire flow is he talking about? He doesn't say West Linn’s present
water master plan requires provision of a fire flow for an unsprinklered school of 4000 gpm for 4
hours, or a total volume of 960,000 gallons. It requires provision of a fire flow for a sprinkiered
school of 3000 gpm for 3 hours, or a totat volume of 540,000 galions. Construction of a sprinklered
school with certain fire retardant materials and with special automatic closing fire doors that
compartmentalize a school during a fire, can reduce such a school’s fire flow to a level of 2000 gpm
for 2 hours, or a total volume of 240,000 gallons. West Linn has one unsprinklered school, which is
the Sunset School in the Horton zone. All the rest of its schools are sprinklered, but without
additional construction techniques to further reduce fire flow requirements.

Assurme the new middle school in the Rosemont zone would be simply a sprinkiered school,
requiring a fire flow volume of 540,000 gallons, or an equivalent rate of flow of 3000 gpm for 3
hours. The Rosemont Water Tower, serving as the Rosemont zone’s reservoir is undersized (it
should contain over 1 million gallons of storage). It contains a total volume of only 400,000 gallons.
When fighting such a school tire, that reservoir must not become empty in less than 3 hours in order
to maintain a required pressure at fire hydrants at the top of the zone of not less than 20 psi.
Therefore, assuming a full reservoir at the start of a iire (which isn't necessarily the case, a@specially
on hot days), the reservoir could supply an average of 2222 gpm for 3 hours. Since required fire
flow is 3000 gpm for 3 hours, that leaves a fire flow shortage of 778 gpm for 3 hours that must be
supplied by Horton Pump Station pumps feeding the reservoir. But remember that the pumps must
at the same time also be supplying the entire residential demand in the Rosemont zone, which on a
day of maximum residential demand is projected by the city's water consultant to be about 1771
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gpm when averaged over a 24 hour day. This is the projection for the year 1999, and the school is
not projected to opened before September 1999. So that would require that the Horton Station
pumps put out at least an average flow rate of 1771+ 778 = 2549 gpm during a school fire on a day
of maximum daily demand in 1999. But 2549 gpm is above not only the firm pumping capacity of

- the Horton Station of 1900 gpm, but also above the full pumping capacity of the station ot 2370 gpm.
Although such a fire flow may have been handled by the Rosemont Tower and the Horton Station
when they were first built in 1991, it certainly can no longer be handled because of the residential
demand growth in the Rosemont zone since then.

Also, unless enough money (at least $800,000) is found to fully expand the Bolton Pump Station
by 1999, which pumps all the water uphill to supply the demand of both the Horton and Rosemont
zones and their respective Horton and Rosemont reservoirs (the Bolton Station pumps water uphill
to the existing 1.5 million gallon Horton Reservoir #1 which not only serves the Horton zone but also
has water pumped out of it by the Horton Pump Station alongside of it to relay water further up the
hill to serve the higher Rosemont zone and fill its reservoir in the form of the undersized 400,000
gallon Rosemont Tower which should be over 1 million gallon capacity to meet the zones storage
criteria), the pumping capacity of the Bolton Station will not be greater than its firm capacity of 2430
gpm (because its interim fix capacity through 1998 does not provide any greater pumping capacity
than a firm capacity of 2430 gpm, or in other words no greater or “full capacity” will be available
- because a standby skid mounted pump will not be hooked up or energized unless one of the
station’s big permanently installed pumps fails). That 2430 gpm is not enough to supply the
consultant’s projected 1999 maximum daily residential demand on the Bolton Station of 2460 gpm,
let alone any simultaneous fire flow demand either in the Horton zone or that which would be '
reflected down upon the Bolton Station from the Rosemont zone due to just a single family
residential fire flow of only 1000 gpm for 2 hours (120,000 gallons), let alone any much larger
school fire flow demand from either the Sunset school in the Horton zone or reflected down upon it
from a new middle school fire in the Rosemont zone. '

Therefore, to sum up the pumping situation in regard to fire flow demand for the
proposed new middle school in the Rosemont zone, it has been shown that the
Horton Pump Statlon cannot handlie that, and If the Bolton Station isn't fully
expanded by 1999 when the proposed middle might be opened at the earliest, it's
been shown that otherwise the Bolton Station won’t be able to' handle that.either. In
a sense, it's immaterial what happens to the Bolton Station’s capacity by itself,
because the existing Horton Station’s capacity cannot handle that -

The only way such a school fire flow could be met and handled in the future is to not only fully
expand the Bolton Pump Station but to also supplement the existing capacity of the Horton Pump
Station by providing an additional pump station to pump more water into the Rosemont zone. The
latter could only be provided by building three additional major water capital improvement projects
costing several million dollars. These include building the long awaited 9000 foot long 16 inch
Parker Road Transmission Main to convey water from a fully expanded Bolton Pump Station to the
long awaited Horton Reservoir #2 in Tanner Basin, and to build a new pump station alongside it to
pump -more desperately needed water out it into the rapidly growing Rosemont zone to supplement
the capacity of the existing Horton Pump Station. ' '

But there is no certain time line when construction will begin on these three major water projects,
let alone when they will be finished. However, it is certain that they will not all be completed and
operational until considerably further into the future than 1999. (n the interim, it is certain that
the tire flow needs of the proposed middle school cannot be met. <
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Neither can one be assured that the equivalent maximum daily water demands of the schoo! -
(equivalent to the maximum daily demand of 65 single family dwelling units, as rated by the city's
water consultant) be met simply by only saying, as Jim Montgomery did, that there is an
existing water main on Rosemont Road and an existing water main on Day Road (the Rosemont
main being 16 inch diameter and the Day main being 12 inch diameter). it doesn’t matter if
those mains were the size of a the largest Los Angeles aquaduct. One would still
have to pump water all the way from the bottom of the hill to top of the hili to put
water in such aquaducts. Unless one can pump enough water uphill to satisfy all
the demands, not just the school’s equivalent residential and fire flow demands, the
school cannot be considered to have adequate water supply.

On this basis the school cannot be adequately served with water unless and until the Bolton ,

- Pump Station is fully expanded and the additional 3 major water improvement projects described

above are operational, which as stated above cannot all be in place until a time consiaerably past
the anticipated earliest possible opening date of the proposed school in 1999,

Therefore if the adjustment of the UGB to encircle the entire proposed school site
is contingent upon adequate water being available to serve the school site, then
_>because such adequacy Is not available, the UGB shouid not be adjusted outward to
encircle the entire school site. Even if the UGB were expanded outward it would definitely not

be capable of being served in orderly and economical fashion for the above reasons. Neither
would the approval of the petition make it efficient or more efficient (less expensive on a per unit
basis) to serve the school or other adjacent areas inside the UGB, for the above reasons. In other
words adjusting the UGB outward for this school site does not have any beneficial economic or
efficiency effects either for itself or for adjacent areas inside the UGB.

On this overall review of the situation in regard to water which shows inadequacy
of water, | take further exception to the hearing officer's recommendation to expand

the UGB around the proposed school site. Z
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EXCEPTION FORM

Metro provides this form for parties to Urban Growth Boundary contestéd-cases %o wish to
file an exception to the proposed order and findings of the hearings officer. S

-Standing to file an exception and participate in'subsequent hearings is limited to parties to the
case.

-UGB Contested Case Number: UGB CASE NO. 97-1: WEST LINN

Date: August 4, 1997

"Name: JOHN W. SHONKWILER - Attorney for Curtis Hunter and Jeffery Seymour

Address: 13425 sW 72nd Ave.
: Tigard, OR 97223
Telephone: 624-0917

The basis of an exception must relate directly to the interpretation made by the hearings
officer of the ways in which the petition satisfies the standards for approving a petition for a
UGB amendment. Exceptions must rely on the evidence in the record for the case. Only
issues raised at the evidentiary hearing will be addressed because failure to raise an issue
constitutes a waiver to the raising of such issues at any subsequent administrative or legal
appeal deliberations. (Metro Code 3.10.60(c)) '

Parties filing an exception with Metro must furnish a copy of their exception to all parties to the
case and the hearings officer. ' : '

Please state your exception (attach additional sheets as necessary):

.(SEE ATTACHED)

Growth Management Services Department .
Metro .

600 NE Grand Avenue
Portland, OR 97232-2736
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BEFORE THE METRO COUNCIL

CURTIS HUNTER AND JEFFREY
SEYMOUR EXCEPTIONS TO .
HEARING OFFICER’S REPORT
AND RECOMMENDATION

UGB CASE NO. 97-1: WEST LINN

Curtis Hunter and Jeffrey Seymour (hereinafter the “Objectors”) make the following exceptions
to the Hearings Officer’s Report and Recommendation pertaining to UGB Case No. 97-1: West
Linn (dated July 11, 1997). The Objectors raise the objections that the Hearings Officer
exceeded his jurisdiction, failed to follow procedures applicable to the matter before him in a
manner that prejudiced the substantial rights of the participants, made a decision not supported
by substantial evidence in the whole record, and improperly construed the applicable law for the
applicable criteria as described hereinafter.

l. ~ ORDERLY AND ECONOMIC PROVISION OF PUBLIC FACILITIES AND
SERVICES [3.01.35 (C) (1)]

First, the Hearings Officer appears to place a priority emphasis on the “important educational
needs and recreational opportunities” of the proposed school use. However, the Metro Code,
LCDC goal and OAR 660 does not provide a prioritization of public facilities and services. They
are all treated equally for analysis purposes. In fact, school uses are not even mentioned. If there

is a priority consideration it is for “water, sewers, storm drainage, transportation, parks and open
space.”

Second, water service is inadequate and the petitioners have failed to provide substantial
evidence to rebut that issue. ‘The Hearings Officer’s finding only relates to the size of existing
water lines potentially serving the site. - That finding completely “begs the question.” The issue
here is ‘whether the City has adequate water capacity from existing reservoirs. It does not matter
if the lines exist and are of adequate size if there is no water to flow through them.

The Objectors submitted evidence and testimony identifying that the City approved an
annexation of land from Tanner Basin into the City back in 1992 that was specifically
conditioned upon restricting future annexations and building permits_because of a shortage in
water reservoir capacity jn the Horton Pressure Zone. The condition of approval required a new
water reservoir to' be constructed near Day Road and Rosemont Road before any further
annexations and _building permits in this Tanner Basin area. Subsequently, the Portland

1 - EXCEPTIONS OF CURTIS HUNTER -
AND JEFFREY SEYMOUR : JOHN W. SHONKWILER, P.C.
ATTORNEY AT LAW
13425 SW 72ND AVE.

TIGARD, OR 97223
Telephone: (503) 624-0917



‘Metropolitan Area Local Government Boundary Commission approved these annexations (3096
and 3097) incorporating the same condition of approval (no further annexations and building
permits in this area until a new water reservoir is constructed). Testimony identified that the
approved building permit allocation has now been exceeded by the City and there is still no new
water reservoir constructed to serve this area. Petitioner does not submit any evidence to refute
the existence and the subsequent violation of this water supply condition to future annexations
and building permits. The water capacity shortage is now far beyond critical.

Similarly, the water shortage raises serious concerns about fire suppression requirements for the
new school being satisfied. State law requirements set a specific pressure-flow standard for new
school construction and the shortage of water capacity testimony raises serious doubts that the
new school can satisfy those minimum requirements. The petitioner has failed to provide
substantial evidence establishing thaf these state requirements can be satisfactorily met. It should ‘
be noted that the school district has admitted that to served this site with water it will not permit
summer classes. This illustrates an admission that the water supply for this area is already
critically short. Allowing expansion of the boundary for a school use which will adversely
impact an existing water supply shortage will also jeopardize the fire suppression safety and
domestic water usage of existing residential dwellings within the urban area.

Third, sewerage facilities would also be inadequate since the water capacity is inadequate. Even
though the new school could have toilets constructed and connected to existing sewer lines, there
still needs to be adequate water pressure and flow to allow these toilet and sewer facilities to
function. Thus if there is inadequate water supply, then bothpublic facilities for water and sewer
are equally inadequate.

Fourth, storm drainage is inadequate and the-petitioner is proposing a storm drainage plan that is
illegal. The site is not suitable for.the proposed use based upon the natural storm drainage
basins. The petitioner and school district proposed altering the ‘storm drainage flow. In its
current condition, storm water runs off the northern 6 acres of the site (the area proposed for the
school building and parking Iots) and then is discharged from the site through a culvert under
Day Road to the east where it runs into the Tanner Basin (City drainage system). The remainder
of the site drains into a different basin that discharges through exclusively rural and agricultural
areas directly into the Tualatin River ‘withouit entering the Tanner Basin. The petitioner and
. school district proposed to gather the water from the northern 6 acres of the site and discharge all
of that storm drainage into the other drainage base. This conflicts with the approval criteria by
directing urban storm water drainage excessively into rural and exclusive agricultural areas. This
also is a violation of both Clackamas County ordinances (ZDO Section 1000 and 1008) and"

common law._Harbison v, Ci illsboro, 103 Or. 457, 204 P. 613; Street v. Ringsmyer, 108
Or. 349, 357, 216 P. 1017. . o

Fifth, the “public education” aspect is also unsupportable and-not economical for an adjustment
to the UGB. Testimony established that the school district does not have sufficient money to
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build the proposed middle school that forms the sole justification for this UGB adjustment. The
school district has admitted that is must first pass a bond levy for an additional $6.5 million
dollars before it is economically able to construct this school. In essence, the petitioner is asking
Metro to approve an expansion of the UGB for a school use where the necessary funding has not
even been approved by the citizens of the school district. This is not “putting the cart before the
horse.” Instead, this is a clear case of the petitioner having a “cart without a horse.”

Sixth, the Hearings Officer makes several other findings that are mere. conclusions or
unsupported by substantial evidence. The Hearings Officer asserts that the issue of whether the
site is capable of being served in an orderly and economic fashion is “unrebutted.” That
indicates that the Hearings Officer failed to listen to the testimony and read the exhibits of the
Objectors. The Hearings Officer also found that there was a net improvement in efficiency of
public facilities and services “especially true” for-sewer and public education. However, without

water there is no adequate sewer service and without funding approved by the school district
~ there is no “probability” or “reasonable feasibility” that the school use can be accomplished.

Seventh, this site has already been identified as a protectable Indian artifact site. It is not an
orderly and efficient provision of public facilities and services if this site eventually precludes
both the proposed school use and the public facilities and services needed to that use. The
petitioners have failed to provide any evidence identifying that this site will not be ultimately
precluded from urban development by the Indian artifacts (already discovered on this site). This
is not an issue to be postponed for a conditional use hearing, it directly addresses the suitability
or feasibility for future urban services. '

2. . MAXTMUM EFFICIENCY OF LAND USES [3.01.35 (¢) (2)]

- The City and the County have entered into an Intergovernmental Agreement that requires close
coordination between these governments, particularly for land uses and planning in and near the
Tanner Basin. Indeed, the Tanner Basin Master Plan has been adopted/or accepted by both
jurisdictions as authority for their land use decisions in the Tanner Basin. This petition violates

these regulations and agreements, and thereby illustrates that the petition will not be a maximum
efﬁciency of land uses. '

First, the substantial majority of the petition property is not in the “Tanner Basin.” Only the
northern 6 acres proposed is in the Tanner Basin. The Tanner Basin Master Plan, however,
specifically excludes the entire 17.34 acres of the petition property from the Tanner Basin
planning area. Thus, the Tanner Basin Master Plan is not and cannot be used as substantial
evidence to support the location of a urban school in this location. The plan does propose a
school near this area, but specifically limits it to the lands already located within the UGB.

Second, the lands within the UGB are zoned and designated in the County’s Comprehensive Plan
as future urbanizable or FU-10 (ZDO Section 3 14). Under this ordinance, a public school is not -

1
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a permitted use nor allowable as a conditional use. As a result, the ordinance classifies a public
school as a “prohibited use.” Clackamas County Comprehensive Plan, Urbanization section,
Policy 5.0, establishes that this land cannot be converted to immediate urban uses unless it is first
annexed to the City. Indeed, the school district has declared that it will not annexed any of the
land (petition land and existing land within the UGB) to develop this school. The record
repeatedly identifies that water and sewer service will be connected to this property by an
extraterritorial extension of services by the City. Thus, the current zoning provides that the land
cannot be used as a public school, the zoning cannot be changed to allow a school prior to
annexation, and the Tanner Basin plan cannot be used as a basis for justifying an expansion of
the UGB to change this land into immediate urban. The entire reasoning for approval of the
petition accepted by the Hearings Officer is without any factual or legal basis.

Third, there is no reliable evidence to support the gopclusion (or alleged “finding™) that
amendment to the UGB will facilitate immediate development on adjacent existing urban land.
The Tanner Basin Master Plan calls for all urban services to be developed within the Tanner .
Basin boundary (which specifically excludes the petition property). The concept that placing a
urban school in an area where it is surrounded on three sides by rural lands so that it will be close
to a high percentage of potential students is the worst form of “misleading semantics.”

Obviously, placing the school inside the UGB will cause it to be even closer to an even greater
percentage of potential students.

Fourth, this site has already been identified as a protectable Indian artifact site. It is not a
maximizing of efficiency of land 1isqs if this site eventually precludes both the proposed school
use and all other urban uses. The petitioners have failed to provide any evidence identifying that
this site will not be ultimately precluded from urban development by the Indian artifacts (already
discovered on this site). This is not an issue to be postponed for a conditional use hearing, it
directly addresses the suitability or feasibility for future urban uses.

Finally, the Hearings Officer accepted the most recent site selection justification as an effective
school location criteria. However, the school district adopted a set of locational standards that
identified 5 acceptable school locations.. Subsequently, numerous sites were excluded for
reasons not identified in the’ locational- standards. "The- school district selected the petitioner
property and then changed its locational standards to justify this-single site for this UGB
amendment. ach is nc id planning but merely inappropriate “manipulation,” In
- fact, the school district has previously determined that the “Dollar Street” site is. satisfactory as
all locational standards including size, location, topography and price for this particular middle
school. Further, immediately to the east of Day Road is the “Nutt” property which consists of 17
acres, the “Leverage” property which consists of 7 acres and the “Olsen” property which consists
of approximately 9 acres. All of these properties are contiguous and within. the UGB. All of
these properties are buildable for a middle school and were included as acceptable school sites in
the school district locational criteria before the school district ar'tiﬁcially and subsequently -
modified the standards to only fit the petition property. There are multiple ownerships on this
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east of Day Road site. However, the proposed middle school site west of Day Road (which
includes the petition property) also involves multiple ownerships (comprising three ownerships
and at least three separate residences). Thus by the school district’s own selection process for
the petition property, “multiple ownership” is not a valid basis for precluding consideration of
other lands within the UGB. Nevertheless, these sites have been excluded without submittal of
any evidence to justify why these existing sites within the UGB are not realistically adequate

under analysis appropriate for Goal-14, OAR 660, ORS 197.732 and Metro Code 3.01.035 .
compliance. - _

3. ENVIRONMENTAL, ENERGY, ECONOMIC AND SOCIAL CONSEQUENCES
[3.01.35 () (3)] |

First, this site has already been identified as a protectable Indian artifact site. There are no school
related social consequences if this site eventually precludes both the proposed school use and all
other urban uses. In deed, the presence of Indian drtifacts upon this very site affects both
economic and social consequences that require a determination based on substantial eviderice
that the school construction is feasible. See also, application of LCDC Goal 5 pertaining to
historic areas as precluding approval of this application. The petitioners have failed to provide
any evidence identifying that this site will not be ultimately precluded from urban development

by the Indian artifacts (already discovered on this site). This is not an issue to be postponed for a
'~ conditional use hearing, it directly addresses the suitability or feasibility for future urban uses.

Second, the Hearings Officer erroneously finds that previously adopted plans for the placement
of this school on the petition site will have a positive affect on social consequences in the Tanner
Basin area. The petition site is not within the Tanner Basin nor its planning area.

Third, the absence of adequate water capacity invalidates the availability of water and sanitary

sewer facilities for this site. Allowing an expansion of the UGB to construct a school without
first determining that such public services are conclusively ‘available, contradicts proper
- application of energy, economic and social consequences considerations.

Fourth, placing an urban parking lot frequented by large buses and trucks, as well as, a high
volume of automobiles in an area surrounded on three sides by rural uses is not a enhancement of
environmental considerations for air quality or consideration of noise, light and trespass impacts
on neighboring rural uses. The record does not provide substantial evidence that such adverse
environmental impacts will be within acceptable levels for surrounding uses.

Fifth, there is no reliable evidence to support the conclusion (or alleged “finding”) that this
applicable criteria will be satisfied by the assertion that “the school would be located within one
mile of 45% of the student population.” The concept that placing a urban school in an area
where it is surrounded on three sides by rural lands so that it will be close to a-high percentage of
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potential students is the worst form of “misleading semantics.” . Obviously, placing the school
inside the UGB will cause it to be even closer to an even greater percentage of potential students,

4. RETENTION OF AGRICULTURAL LAND [3.01.35 (c) (4)]

The Hearings Officer erroneously interpreted this criteria as only applying to “exclusive” farm or
forest use, and therefore, the RRFF-5 designation does not present a conflict width the “retention
of agricultural land” requirement. First, the Hearings Officer misinterpreted the applicable
zoning ordinance. ZDO Section 309 specifically declares in its purposes section that this zoning
designation includes “continuation of farm and forest uses.” ZDO Section 309.01 A. The
Primary Uses designated under the zone include “current employment of land for general farm .
uses” and “the propagation or harvesting of a forest product.” ZDO Section 309.03 B. and C.

'The Hearings Officer attempted to focus upon the fact that the zone also allows single family
dwelling or residential home uses as another “primary use.” He also attempted to diminish the
agricultural and forestry aspects- of the rural residential comprehensive plan designation by
focusing on its transitional or buffering function between urban and purely agriculture or forest
use. The Hearings Officer conveniently ignored the Comprehensive Plan’s emphasis in its
statement that “rural lands are those which are outside the Urban Growth Boundaries and are
suitable for...small farms...with no or hardly any public services....” Policy 1.0 also provides:
“The following areas may be designated Rural: a. Areas which are presently developed, built
upon or otherwise committed to sparse settlement or small farms with no or hardly any public
services available.” Emphasis added. Policy 2.0 e. also provides “For lands outside urban growth
boundaries, require exceptions to LCDC Goals 3 and 4 for any Plan amendment or zone change
to uses other than agriculture or forestry.” This clearly identifies that the lands fall under

agriculture and forestry, not a pseudo-urban where agriculture/forestry is not a prime
consideration. ' '

- Applying the retention of agricultural land criteria, the petition site clearly contains Class III
soils. Thus, the first element for application of the criteria is present. As identified above, the
lands are clearly identified in the comprehensive plan as being for farm and forest use. Thus, the

second element for applicatim; is present. Therefore, Subsections A or B must be factually

demonstrated by the petitioner,

The retention of any agricultural land in this area would not preclude urbanization of an adjacent
area already inside the UGB. . The adjacent area inside the UGB was previously used as
residential (although large lot) and has availability of urban’ services for full development.
Indeed, the petitioner is claiming that the adjacent UGB land has no limitations for urban
development. Thierefore, the petitioner has failed to factually demonstrate compliance with
Subsection A. Similarly, retention of the agricultural land would not make the provision of
urban services to an adjacent area inside the UGB impracticable. There is no linkage of urban
services that needs to extend across this rural land (petition property). The Petitioner has not
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identified any urban services that would be.precluded or cut off by failure to change the petition
property to urban. In fact, Petitioner admits that extension of services to the petition property are -
only a single extension function affecting only this petition property. The Petitioner and
Hearings Officer even recommend restricting the development of this property to a middle
school as a condition of petition approval. Clearly, this boundary expansion is not needed for
extension services to other urban uses. The record fails to provide any substantial evidence that
this Subsection B is satisfied. As a result, the petition should be denied as failing to with the
requirements for retention of agricultural land. :

5. COMPATIBILITY OF PROPOSED URBAN USES WITH NEARBY
AGRICULTURAL ACTIVITIES [3.01.35 (c) (5)] |

The record is uncontroverted in establishing: that surrounding parcels in the “Rural~Residential
Farm/Forest” zone includes adjacent properties pasturing cattle and farms dedicated to Christmas
tree production. Both of these agricultural/forest activities include practices that may easily be
interfered with and/or precluded by urban uses. The cattle immediately adjacent to the proposed
school include pasture for beef cattle and mature bulls, It is well established that children climb
fences, including 6 foot chain link fences. The proposed middle school will have a student body
that comprises ages that are old enough to climb fences and young enough to be both curious and
without practical sense to stay away from a farm. pasture/cattle. It is also well established that
children are in extreme danger if they encounter a mature bull within a confined pasture.

Objectors believe that this school will present a direct conflict with accepted farm practices on
adjacent lands. The endangerment of middle school children will dramatically increase potential
liability and the cost of insurance to these neighboring cattle farms, thereby increasing the cost of
farming and decreasing the probability of continuing the farming. The provision of only a 6 foot
chain link fence is completely inadequate to preventing children from trespassing into the
neighboring pastures. It should be noted that this fence will be adjacent to the athletic fields
where the children are under far less direct supervision than they are when they are inside the
school building. Objectors have an even greater concern to the safety of these children and do
not want to see any of them harmed by their curiosity causing them to trespass into the
agricultural uses. : - '

The neighboring Christmas tree farms regularly spray the fields and trees with potent
insecticides, herbicides and other sprays that are a potential endangerment to children. If
children come in direct contact with these sprays by trespass or spray drifting offsite, these
Christmas tree farms will face liability and dramatically increased insurance costs.

The petitioner is proposing to place the least supervised children activities and only outdoor
activities immediately adjacent to the neighboring farm and forest uses. The Hearings Officer’s
finding that the school building will be located on the property where lands are already inside the
UGB completely ignores the requirement of this criteria. The issue is the conflict of urban uses
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with the agriculture/forestry uses. The proposed fencing is clearly not adequate to prevent the
interferences to these adjacent farm and forest uses. The record clearly identifies that the
petitioner is not willing to re-arrange the building and athletic fields to diminish this impact, nor
to provide evidence that a factually effective fencing can be constructed to prevent trespass and
conflicts with agriculture/forestry spraying: Contrary to the Hearing Officer’s finding that the
athletic fields will provide “excellent buffering,” the close proximity of the least supervised area
of children and the only outside function immediately next to the agricultural/forestry uses is the

worst planning and will provide the greatest probability of conflicts.

The Hearings Officer also notes that the storm drainage will be located on the subject site, which
is sloping westward towards the stream (actually this is the drainage basin that is not part of the
urban drainage basin referred to as “Tanner Basin”). This presents yet another direct -conflict
with agriculture/forestry uses downstream from the subject site. The petitioner is proposing to
alter the stormwater flow by artificially draining 6 acres of the site (Tanner Basin drainage) into
the westward drainage basin that flows down through rural and exclusive agricultural lands. This
will potentially cause significant erosion to agricultural lands and agricultural improvements
within these down stream agricultural properties. Besides being illegal, there is no evidence in
the record to establish that the proposed urban expansion will not cause these adverse impacts.

The school use is specifically prohibited in the FU-10 zone for the property already inside the
UGB where the school building is proposed to be constructed. The RRFF-5 zone does allow fora
“school -as a “conditional use,” but the school district is not placing the school buildings within
the RRFF-5 zone. Only urban intensive athletic fields and parking lots would be placed in the
RRFF-5 zone. The ordinance is not clear as to whether it would allow approval of these uses in-
the RRFF-5 zone as an “accessory use.” Accessory uses are normally only allow with “primary
uses” and a school use is not a “primary use” under the RRFF-5 ordinance. F urther, the proposed
middle school is clearly intended to serve urban needs and not just rural needs. Thus, the
Hearings Officer’s finding on the allowance of a school under zoning and comprehensive
planning is in error. Further, this petition property is specifically excluded from provision for the
- proposed middle school within the Tanner Basin Master Plan. '

As previously identified in decisions of other criteria above, the site and school cannot: be
adequately served by public facilities and services in an orderly, economic and timely manner.
The Hearings Officer’s finding as it pertains to this criteria is equally in error. Similarly, the
Objectors reiterate the comments they made pertaining to the criteria for environmental, energy
and social consequences. Again, the Hearings Officer’s finding as it pertains to this criteria is
equally in error. ' '

6. FOR ALL OTHER LOCATIONS, THE PROPOSED UGB MUST BE SUPERIOR
TO THE UGB AS PRESENTLY LOCATED [3.01.35 (f) (2)]
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The four specific findings supporting the assertion that the proposed amendment is an
improvement to the current UGB (thus “superior”) are all disputed by the Objectors. The
Objectors reiterate all of their comments previously raised under other above discussed approval

criteria, that pertain to: (1) adequacy of public facilities and services, (2) location of middle
~ school at this site being consistent with acknowledged local plans, (3) environmental, energy,
economic and social consequences being positive, and (4) agricultural and forest land will not be

affected by the proposal. All four of these findings are in error and are not supported by
substantial evidence. :

This site has already been identified as a protectable Indian artifact site. There are no school
related social consequences if this site eventually precludes both the proposed school use and all -
other urban uses. In deed, the presence of Indian artifacts upon this very site affects both’
economic and social consequences that require a determination based on substantial evidence - :
‘that the school construction is feasible. See also application of LCDC Goal 5 pertaining to
historic areas as precluding approval of this application. The petitioners have failed to provide
any evidence identifying that this site will not be ultimately precluded from urban development
by the Indian artifacts (already discovered on this site). This is not an issue to be postponed for a
conditional use hearing, it directly addresses the suitability or feasibility for future urban uses.

The site selection referred to by the Hearings Officer is insufficient and not reliable. First, the -
~criteria for selection of a middle school site specifically included the “Dollar Street” sife as
adequate under all the school selection standards including in size, location and topography. The
schoo]_district actually purchased that site for the location of this middle school. "Due to
“political” pressure from the City of West Linn, unrelated to land use planning principles or
UGB expansion'considerations, the school district abandoned the use of the Dollar Street site.
However, the school district still owns this site and it is still available for location of the school.
Failure to use this site violates the Metro criteria for boundary expansion because the Dollar

Street site is already within the UGB and there is no substantial evidence for precluding its
selection. ' ‘

'Further, immediately to the east of Day Road is the “Nutt” Jproperty which consists of 17 acres,
the “Leverage” property which consists of 7 acres and the “Olsen” property which consists of
approximately 9 acres. All of these properties are contiguous and within the UGB. All of these
properties are buildable for a middle school and were included as acceptable school sites in the
school district locational criteria before the school district artificially and subsequently modified
the standards to only fit the petition property. There are multiple ownerships on this east of Day
Road site. However, the proposed middle school site west of Day Road (which includes the
petition property) also involves multiple ownerships (comprising three ownerships and at least
three separate residences). Thus by the school district’s own selection process for the petition

property, “multiple ownership” is not a valid basis for precluding consideration of other lands
within the UGB. '
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The Hearings Officer attempted to find that the lands east of Day Road are more steep than the
lands west of Day Road (the petition property). However, the Hearings Officer’s finding is in
error and not supported by substantial evidence. The properties to the east of Day Road are
“superior” to the petition property because, overall, slopes are less to the east of Day Road.
There is a small portion of the “Nutt” property that is steeper than the slopes on the petition
property, however, the steep slopes on the “Nutt” property encompass far less area than the slope
area on the petition property. Further, the “Nutt” property has adjacent properties available for
acquisition by the school district (indeed, the school district already owns 1 of these parcels of
approximately 7 acres) for which the school district can expand the site to completely avoid the
steep area.  The topography is clearly verifiable in the record to show that these east of Day
Road properties are, overall, superior sites. All of these parcels east of Day Road are also within.
the existing UGB, and thus the petition to expand the boundary is completely unnecessary.

7. . THE PROPOSED UGB AMENDMENT MUST INCLUDE ALL SIMILARLY
SITUATED CONTIGUOUS LAND WHICH COULD ALSO BE APPROPRIATELY
INCLUDED WITHIN THE UGB [3.01.35 (f) (3)] .

* As previously identified, the school district has several adequate and available sites already
within the UGB to build a middle school. Of particular note are the Dollar Street site which was
actually acquired for this middle school and the lands immediately east of Day Road. On these
lands, more than 33 acres of usable lands are available for the school site. Thus, the petitioner
does not have a justification for selecting any lands outside the UGB for locating this school.
The Tanner Basin Master Plan calls for a middle school to be located within the existing UGB

and specifically excludes this petition site and all surrounding rural lands from considerationasa
middle school site. '

8. THE CONDITION ' OF APPROVAL “THE SUBJECT SITE MUST BE
DEVELOPED WITH A SCHOOL USE” SHOULD BE ELIMINATED

The petitioner and the Hearings Officer recommended that expansion of the UGB by this petition .

should be conditioned upon the land only being developed with a school use. The condition is
‘not worded so that if the school district fails to develop the property as a school within‘a specific
period of time (such as one year) then the UGB expansion is automatically terminated. Instead,
this condition allows the permanent UGB expansion but ties the property only to a school
construction. If the school district does not developed the property as a school, the effect will be

to withdraw this land from any consideration for future housing needs. -

This condition, effectively, conflicts with the recent decision of the Metro Council to include this
same land in the Urban Reserve as Site 30. The basis for its inclusion was to fulfill future
housing needs for the Metro area. ' This condition would withdraw 17.34 acres or conceivably at
least 434 housing units from the Urban Reserve housing stock. In approving Urban Reserve Site
30, the Metro Council-did not contemplate that this 17.34 acres would be removed from housing
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stock availability. Further, the petitioner and the school district did not testify or submit any
evidence during the Urban Reserve hearings to suggest that this site should be restricted only to a
middle school use regardless of Metro housing needs and regardless of whether the site is not
actually developed as a school. '

The proposed condition should be eliminated or imodify to automatically terminate the UGB
amendment if the middle school is not constructed within a fixed period of time such as one year.

CONCLUSION |

The Objectors respectfully request that the Hearing Officer’s recommendation and this petition _
be denied. :

" "DATED this 4th day of August,1997.

Respectfully submitted,
' JOHN W. SHONKWILER, P.C.
e
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