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STAFF REPORT 

1. SOLID WASTE MANAGEMENT STUDY - PROGRESS REPORT 

The Solid Waste Management Study has been in progress 
approximately three months. The first series of Public 
Information Meetings were successfully completed. Work on 
program organization has been completed. Major program tasks 
are progressing with analysis of secondary materials markets, 
continued data gathering on existing systems, evaluation of 
data on a county by county basis and investigations of poten­
tial landfill sites. 

COR-MET Project Engineers have continued contacting people 
on a county by county basis. Cost data are being gathered 
with the help of the consultants, private industries and 
the counties. 

Detail Progress Reports are included in Appendices I and II. 

2. REVIEW AND DISCUSSION - DRAFT TIRE DISPOSAL AND PROCESSING 
ORDINANCES 

The preliminary draft of the Tire Disposal Ordinance has been 
reviewed by the Technical Adviso~ Committee and the Citizens 
Advisory Committee. Comments and questions raised by the 
committees were returned to the MSD attorney for rewrite. 
The revised draft of the Tire Ordinance is included in 
Appendix III. First draft of the,.Tire Processing Ordinance 
is included in Appendix IV. The revised ordinance drafts 
will be reviewed again by the TAC and CAC with final recom­
mendations provided to the Board by June 7, 1973. 
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3. REVIEW OF FINANCIAL SOURCES MEMORANDUM 

Appendix V attached provides staff comments relating to possible 
sources of funding for the Metropolitan Service District. 
This memorandum is provided for the Board's information and 
no action is required. 

4. BOTTLE SYSTEMS, INC. PROPOSAL 

On April 27, 1973, Bottle Systems, Inc. proposed that the 
Board seek feasibility study funds ($50,000) from DEQ. This 
study would determine the market feasibility for a machine to 
sort, count and store returned bottles. This machine is 
envisioned to reduce handling time by the major grocery 
chains and provide easy customer service. 

At-the last meeting, the MSD Board referred the proposal to 
the TAC. At the May 7, 1973 Technical Advisory Committee 
meeting, the following action was taken: 

"Mr. Meng moved to·report to the MSD Board that this 
-~~-committee~has-considered- the Bottle Proposal, and in this 
--- committee's opinion-it-has merit and might further help 

to strengthen the Bottle Bill; however, the problem is 
statewide and affects the industry to a greater extent 
than it does the public. This committee, therefore, 
would recommend that the MSD Board refer the matter 
to the State of Oregon. Mr. Kurth seconded the motion. 
The motion carried unanimously." 

In addition, the MSD staff has proposed criteria for evaluat­
ing future proposals that will come before the MSD Board. 
The initial draft is presented in Appendix VI. Comments on 
this item will be provided by the TAC with a final report 
presented to the Board in the June meeting. 
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5. PUBLIC INFORMATION PROGRAM 

A proposed Public Information Program prepared by Denny, 
Wagoner & Wright, was presented to the TAC and CAC this 
week. As a result of their questions on content and costs, 
this program will be revised. A portion of the Public 
Information Program included developing several slide shows 
for MSD. This effort will be started to provide MSD with a 
slide show by mid-June. 

The Technical Advisory Committee took the following action 
after reviewing the draft of the Public Inf~rmation Program: 

"Mr. Meng moved to report to the Board that this 
committee has reviewed the cost-breakdown on the 
proposed slide show and are in general concurrence 
with the show, but strongly urge the Board to make 
every effort to get a general educational material out 
to the general public prior to public discussions of 
potential sites. This committee also suggests that 
films that are already available might be another means 
of providing information to the public. Mr. Kurth 
seconded the motion. The motion carried unanimously." 

- 4 -
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MSD PORTLAND SOLID WASTE MANAGE~ffiNT STUDY 

COR-~ffiT PROGRESS REPORT NO. 2 

May . 7, 19 73 

In t h e period from April 9 to May 7, ·the COR-MET staff has 

continued to gather basic data on the existing system and to 

evaluate that data on a county-by-county basis. In addition, 

the s econdary materials market analysis is now well under way, 

and we have begun to investigate potential landfill sites 

within the study area. 

A bri ef summary of our activities during this past month is 

contained i n the following sections. 

Clackamas County 

Follmv-up contacts have been made with several of the people 

menti oned in the last progress report. In addition, Morley 

Hofer, of the Nation al Forest Service, was interviewed regard­

ing solid waste handling in Mt. Hood National Forest; and Tom 

Bis pham of Columb ia Willamette Air Pollution Authority (CWAPA) 

was contacted regarding open burning. John Powers attended 

the Clackamas County p ublic heari ng for presentation of the 

Comprehens ive Plan o n April 16. The responsibility of all 

coun~· an d municipal agencies h aving solid waste management 

duti-es have been def i ned and tab ulated, and the list will be 

submitted t o appropriate officials for verification. 

John Powers h a s investigated the f ollowing three closed-out 

dis posal s i tes in the coun t y : Burright; J & W; and Mt. Scott 

Sand a nd Gra vel. In addition, Larry Theisen and John Powers 
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have visited the Alford property to determine its potential 

suitability for use as a landfill site • 

. Columbia County 

Contacts have continued with various county and ~unicipal 

officials. Information on all county and municipal agencies 

responsible for solid waste management has been gathered and 

tabulated, and the list will be circulated among appropriate 

officials for verification. To .determine·.present problems 

and ·possible future use, Mike Kennedy has visited the following 

closed-out disposal sites: Rainier, Vernonia, and Petersen's. 

Larry Theisen and Melissa Brown have visited the Clatskanie 

disposal site to determine appropriate action on that site . 
for the June 1 interim submittal. Mike ·Kennedy and Jim Newton 

attended the meeting of the Solid Waste Advisory Committee on 

April 19 in St. Helens. 

Multnomah County 

Meetings and discussions have been held with the following 

people: Terry Sanderblast, Portland Planning Commission; 

John Dunnigan, Portland Bureau of Buildings; John Dodd, County 

Sanitarian; Bill Goldbach, Pacific Power and Light; Tom Vander­

zanden, CRAG; and Herman DeRego, Manager of Multnomah County 

Animal Control. In addition, the following individuals have 

been interviewed by telephone: City Recorder and Mayor of 

Fairview; Public Works Director of Troutdale; Portland 

Nuisance Bureau. 

Jim Newton has visited the Don Obrist disposal site in the City 

of Troutdale. Larry Theisen, Melissa Brown, and Jim Newton 

have visited the Hidden Valley disposal site to determine 

appropriate action on that site for the June 1 interim sub­

mittal. Melissa Brown and Jim Newton have visited the follow­

ing properties to determine their potential suitability as 
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landfill sites: Waybo Construction gravel pit on N.E.- Killings­

worth; and Portland Sand and Gravel pit on S.E. Division. 

The responsibilities of all county and municipal agencies in 

solid waste management have been-defined and tabulated, and 

the list will be submitted to appropriate officials for veri­

fication. 

Washington County 

Many of the officials listed in the last progress report have 

been interviewed further. In addition, contacts have been 

made with the.Washington County Haulers through their attorney, 

DeMar Batchelor. Telephone conversations were held with of-· 

ficials from 12 cities in the county to determine nuisance 

abatement and abandoned vehicle ordinances. The responsibilities 

of all county and municipal agencies in solid waste management 

have been defined and tabulated, and the list will be submitted 

to appropriate agencies ·for verification. 

Melissa Brown and Ed Locke attended a meeting of the Washington 

County Haulers Association on April 26 .in Hillsboro. Brown and 

Locke have also visited the following properties to determine 

their potential suitability for landfill sites: the County 

gravel pits near Durham and the Porter-Yett site on Scholls 

Ferry Road • 

Secondary Materials Market 

Goals for analysis of the secondary materials market have been 

established, the approach has been organized, and question­

naires have been prepared. A library of reference literature 

has been established, and review of the material is proceed­

ing. 

3. 
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The following people have been contacted to date: Bill Culham,_ 

Cit~ of Portland; Chuck Haney and Bill Meyer, ESCO Corporation; 

Bill Brae and Jane Lynn, ORION; Walt Rietz, Northwest Paper 

Fibers; Jim Casey,· Goodwill; Ernie Scharf, United Glass & Bottle 

Company; Jim Mayberry, Tuf-Board; Bob Libby, u.s. National Bank; 

Dave Yett, Lavelle & Yett Landfill; Bob Wethern, National Associ­

ation of Manufacturers; Bill Goldbach and Bob Peterson, PP&L; 

Tim McLaughlin, American Hoist and Derrick; Don Statham, Morgan 

Equipment Company; Carl Winans, Peerless truck fabricators; 

Bob McKeever, Conrad Veneer; Doug Frengle, Oregon Economic 

Development Division; Dave Eagon and Oliver Larsen, Chamber of 

Commerce; Fred Webber, Chamber of·commerce Industrial Committee 

and PGE; John Hook, Chamber of Commerce Environmental Standards 

Committee; Frank Lanou and Roger Willsie, economists; Ed 

Edwards, Lees-Carney; Larry Frost, Tektronix; Ivan Congleton, 

Associated Oregon Industries; Dick Glanz, collector; Jack 

Stewart, Oregon Draymen and Warehouse Association; Ogden Beeman, 

Warren Nash, Andy Bekis and Lou Deaumaw, Port of Portland; 

-Don Kroeker, mechanical engineering consultant; Arthur Dummer, 

Oregonian; Helen White, U.S. Department of Commerce; Bob Good, 

Portland State University; Dou·g Lorghurst, Portland Recycling 

Team; Frank Lamb,-Lamb-Weston Land Development; and Bob Free 

and Gary Grimes, DEQ. 

On May 7, Melissa Brown and Steve Pinnell attended a day-long 

tour of the local paper recycling industry sponsored by ORION. 

Septic Tank Pumpings 

Data gathering has been completed for the special interim report 

of June 1 required for septic tank pumpings. The following 

people were contacted: Jim Goldsmith, State Board of Health; 

Pat Curran and Bob Gilbert, DEQ; l-1ike Sandburg, Washington 

County Public Health Department; Terry Rahe, Columbia County 

4 



• • 
Public Health Department;. Harding. Chinn, Multnomah County En­

vironmental Quality Department; Les Beard, C~ackamas County 

Plumbing Department; Mr. Easter, Portland Building and Plumbing 

Department; Cliff Schiel, Bob Schulz, and Lou Sakkenga, Columbia 

Processor Coop; Howard Harris, Columbia Boulevard Sewage Treat­

ment Plant; John Squires, Tryon Creek Sewage Treatment Plant; 

and respresentatives of other major sewage treatment plants or 

sewerage agencies. 

Boeing-Boardman 

Data gathering and analysis is proceeding for the special 

interim report of June 1 required for the Boeing-Boardman 
I 

project. John Powers has visited the Boardman site and met 

with Jack McFadden, Boardman Development Business Ma~ager for 

Boeing. Cost estimates for the project as originally conceiv­

ed have been obtained from George Ward Associates. Reports on 

the original project and soil investigation.reports have been 

obtained and reviewed. 

Solid Waste Quantities 

Data obtained from the weighing program have been augmented 

by records from all disposal sites throughout the area, and the 

resultant residential, commercial, and industrial solid waste 

quantities are now being distributed back into the system. Field 

checks of industrial sources are just beginning. Projections 

of future residential and commercial quantities must await 

receipt of population projections. 

A questionnaire to determine rural waste quantities and handling 

methods has been prepared and mailed to 1,000 rural residents 

throughout the study area. (Volunteers from the League of 

Women Voters were most helpful in addressing the mailers.) 

Results of the questionnaires are now being tabulated. 

5. 
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The acreage of land devoted to various types of crops has been 

estimated, and future acreages have been projected through the 

_year. 2000. Using a typical waste generation per acre for each 

type of crop, present and future quantities of agricultural 

wastes have been. determined. Present and future timber harvest­

ing wastes have been calculated in a similar manner. 

Cost Data and Population Projections 

We are awaiting receipt from the MSD staff of cost data on the 

existing system and future population estimates. 

Public Information Exchange 
' 

· The final two meetings of the first round of public information 

exchange meetings for the project were completed. The meeting 

in Clackamas County was held on April 10 in Oregon City. Three 

members of the COR-MET staff attended that meeting; public at­

tendance was about 40. The Multnomah County meeting was held 

on April 12 in Portland. Four members of the COR-MET staff 

attended; approximately 55 private citizens were there. 

In addition to the formal meetings, an informal presentation 

was given by ~im Newton to the Portland Chamber of Commerce 

Environmental Standards Committee on April 19. 

Meetings have been held with John Denny, of Denny-Wagoner-Wright, 

to discuss the possible contribution of his firm to our public 

presentations. Proposal details are forthcoming. 

Miscellaneous 

Six COR-MET engineers attended a special meeting at DEQ on 

April 18 in which Randy Sweet, the State hydrogeologist, dis­

cu.ssed some aspects of landfill site selection in the study 

area. 

. 6 . 
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Mike Kennedy has met with Gerry Thomas, .solid Waste Supervisor, 

Cowlitz County, Washington, and observed the rural collection 

sys tern there • 

Melissa Brown, Jim Newton, and Ed Locke attended the all-day 

conference of the Oregon Sanitary Services Institute at 

Tualatin on June 28. 

.. 

J. eli~sa Brown 
Project Manager 

1· 
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Bartle 
Wells 
,Associates 

• 
Munic.ipal Financing Consultants 
150 Post Street, San Francisco 94108 

May 3, 1973 

Mr. Charles C. Kemper 
MSD Program Coordinator 
Metropolitan Service District 
6400 S. W. Canyon Court 
Portland, Oregon 97221 

Re: MSD Solid Waste Management Study 
Progress Report No. 1 

Dear Mr. Kemper: 

(415) 981-5751 

Bartle Wells Ass ociates has commenced work on the MSD solid waste 
management study. Work has been coordinated with Melissa Brown, 
COR-MET Project Manager; and Charles C. Kemper, MSD Program 
Coordinator. 

Assigned Bartle Wells staff are as follows: 

Raymond K. O'Neil - Project Manager - 415/981-5751 
Fred W. Cope - Consultant - 503/228-0608 

(answering service) 

The detailed task descriptions submitted to the MSD staff on April 19, 
1973 are attached and referred to in this progress report. 

Progress by task to date is as follows: 

Task 4a (no subtask) Public Information 

The Project Manager, Raymond K. O'Neil, participated in the 
first public meeting he ld in the four counties (May 4, 5, 10, and 12). 

Task 4b Financing Plan 

General 

Subtask 1 and 2 

., __,,.. ' ""'-...: 

The Project Manager has assisted ~ e d~yE(l,Qpp*ent.,..QJ..,., 
the interim report on tire process ing add :o~a.L, ! ~ 1~ , !") 

· · f\ Mi\Y 7 1973 -~ 
COLU~m;A R[G ; Q~~ ASS'N. 

OF GOVERf'H-:iENTS 
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· :Mr. Charles .em per • .. MSD Program Coordinator 
May 3, 1973 

-_Page 2 

1. Existing Operators and Existing and Possible Agencies 

Financial data is being collected for existing operators 
and for MSD's possible service area. Work began with a 
review of COR-MET and MSD data to determine where 
more detailed financial data will be required~ 

Subtask 3 and 4 - Survey and describe existing programs and 
existing and proposed state and federal programs for re­
gional aspects. 

Progress includes the review of COR-MET information; 
collection and review of DEQ information and policies; and 
an initial study of applicable local and state laws and regu-. 
lations. A survey of current federal programs is being 
initiated. 

Subtask 5 through 8 -(Work not scheduled to commence) 

Task 4c Legislative Program - (Work not scheduled to commence) 

Task 4d Management and Liaison 

General 

Work included preparation of the above-mentioned task descrip­
tions and work diagram, and attendance. at several joint staff meetings 
and MSD board meetings. 

Yours very truly, 

BARTLE WELLS ASSOCIATES 

R. K. O'Neil 

RKO:kpe 

Attachment 



• TI.ARTLE \YELLS ASSOCL-\TES TASK DESCRIPTION ., 
i\1SD SOLID WASTE ~\IANAGEMENT STUDY 

. AP.R IL 5, 1973 

.. 

Task s M.D. Sub Task Description 

4a $ 6,500 25 (None) Public Information.- eA'Plore possible 
fi?ancing & legal arrangements b-f and 
at· public meetings 0 

4b 18,400 70 Financin,g- Plan - Develop financing & legal 
criteria for use in evaluation of alter-
native plans. 

4 .1 Financial Data Collection - Operations, 
existing. 

10 .2 Financial Data Co~lection - Agencies, 
present and possible. 

7 ~3 Survey & describe existing programs for 
financing. & institutional structures on 

. a regional basis. 
·r. 3 .4 Survey & describe existing & proposed 

federal and state programs -regional 
~· 

aspects. 
7 .5 Summarize & describe techniques for 

locally available funds • 
12 • 6 Develop financial & institutional structure 

options for alternative plans 0 

3 .7 Determine private co. interest in program 
elements.· 

24 .8 Prepare ·estimate of revenues & e:;,;..,'"?enditures 
4c 4,100 16 Legislative Prog-ram 

8 .1 Survey & su..-nrnarize Oregon enabling acts. 
2 .2 Review articles of incorporation, terms of 

franchise ag=~cments 0 

1 • 3 Determine nature of physical interfaces . 
2 .4 Outline legislative questions 
3 .. Suggest lzg-islatit:e ch::mges . ,) 

4d 4, 20{) 15 (None) Mann.gement & Lhi :;:):'1.. 

(work sched.ulcs (: programs, meetings). 

------~------------------------------ --- ____________ ___.!.___j 
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A P P. END I.~ III 

MSD TIRE"ORDINANCE 

SECTION l. (Definitions) 

(1) "Board" means the governing body of the Metropolitan 

S~rvice District. 
11 t_.o . .::o. t:.. r .•. ..:J 

(2) "Disposal" means the discardingl'..of a motor vehicle tire 

a!J·waste. It does not include the salvaging.of tires 

. · . 

fOr resale 1 recapping 1. Or re-manufaCtUre intO Other prO- 0 

ducts. 

( 3) 

(4) 

"Disposal site" means a disposal site for solid waste. 

operating·under a permit granted by the pepartment of 

Environmental Quaiity pursuant to ORS 459.205 to 

459.265.-

"Motor vehicle tire" or "tire" means any tire made 

wholly or i'n part 'of rubber used on any vehicle propel­

led by a motor, including vehicles pulled or pushed by 

a v~liicle propelled.by a motor, regardless of whether 

such vehicle is used on a public highway~ it includes 

tire.bodies, carcasses or parts of tires in whatever 

form, except those intended for a use other than on ve-

hicle wheels. 

· . (5) "Person" means any individual, firm, corporation, part-

(6) 

(7) 

nership or other entity as the context may require. 

"Retail sale"" means a sale for any purpose other than 

resale· in 'the regular course of business~ it includes 

sale of tires as incidental to the sale of a motor ve-

hicla or other item. The sale of more than one motor 

vehicle tire to any one person at any one time shall 

constitute one retail sale. 

"Tire carrier" means any person engaged in picking up 

or .transporting used tires for the purpose of ~isposal 

or salvage and disposal, whether or not incidentally 

~-··· .. 
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·to scm~ other business. 

(B) "Tire processing center" means a place or piece of equip­

ment where or by which motor vehicle tires are processed 

to such a form as to be acceptable in a disposal site. 

(9) "'l'ire ~etailer" means any person engaged. in the business 

of selling motor vehicle tires at retail sale whether or 

.. not such sale is incidental to some other business or 

whether such tires are incidental to the sale of a motor • 

vehicle; it includes every person who makes more than 

two retail sales of motor vehicle tires in any calendar 

year. 

SECTION 2. No person may act as a tire carrier within the 

.. 

Metropolitan Service District without first obtaining a permit from 

the District. The District shall .issue forms on which applications 

for such permit can oe made;· on such forms the applicant for a permit 

shall set forth: 

(1) Name and place of business. 

(2) The principal business in which he is engaged. 

(3) Whether he is engaged in any type of salvage o~ tires 

such as recapping or sorting of tires for recapping. 

(4) Such other information as the Hetropolitan Service Dis­

trict shall require. 

A permit shall be issued for a period of one year. The fee for such 

permit is $--~--

SECTION 3. The permit requirements of•this ordinance shall not 

apply to: 

-. (1) Tire carriers transporting used tires from one point out-

·side the Metropolitan Service District to another point 

outside the Metropolitan Service District if no tires are 

picked up or disposed of within the Hetropolitan·service 

District. 

·(2) Persons transporting tires within the. Hetropolitan Ser-

vice District solely for the purpose of salvage of such 

tires • 

. .... . 
I 
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· SECTION 4. Any ._permits issued under this ordinance are con-

::ditioned upon the co~tinued observance of all the terms of the per­

•mit,·this ordinance and the solid waste ordinances or statutes of 

the state, Metropolitan Service District, and the coun~y within 

·._.':which such carrier is operating. 

SECTION 5. No permit is required of a tire carrier who: 

(1) Transports less than tires at any one time in any 

one vehiclei or 

(2) Transports no more than tires in any.calendar 

year. 

ALTERNATE SECTION 5. No permit is required of a tire carrier 

··who -transport·s less than __ tires at any one time in any one vehi-

cle and who_also:transports no more than tires in a calendar 

year. A refuse collector operating under a license or franchise from 

any city or county in the Metropolitan Service District may carry 

more. than tires in any calendar year without obtaining a permit, 

so· ·long as no more than tires are transported in any one vehi-

cle at any one time. 

SECTION 6. Tire carriers must deliver all those tires picked 

up or transported by them for the purpose of disposal o~ly ~o a dis­

posal site authorized by this ordinance to accept tires in _the form 

the tires are delivered, or to a processing center authorized by this 

ordinance. 

SECTION 7. A tire retailer may dispose of used tires only 

through a tire carrier operating under a pe~mit granted pursuant to 

this ordinance or by himself transporting said tires to a disposal 

site authorized under this_ordinance to accept the tires in their 

then present form or by himself transpor.ting or giving up said tires 

to.a tire processing center authorized under"this ordinance. 

SECTION 8. A tire retailer must accept for ~ach tire.sold to a 

consumer thereof one u·sed tire from said consumer. The tire retailer 

may charge the consumer upon the acceptance of the used tire a reason-

able fee sufficient to cover his costs, if any, of storage, transportation, 

"1'1""_ . ~ . 
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processing, and disposal.·. 

SECTION 9. Tires may be accepted for.on-site disposal only at 

,such disposal sites authorized by the Hetropolitan Service District 

for disposal of tires. The operator of such a disposal site.may 

accept for on-site disposal only ~ires in a processed form meeting 

Metropolitan Service District's specifications as ·set forth by ordi­

nance, unless such site is also a p~ocessing· center. 

SECTION 10. Only those processing centers authorized pursua~t. 

to.this ordinance to process tires may accept tires for processing. 

-~uch ~recessing ·shallLender·the tires into such form as is prescribed 

by the Metropolitan Service District by ordinance for disposal·of the 

-tires ·at an authorized disposal site. 

SECTION 11 •. The Metropolitan Service District within thirty 

days of the effective date of this ordinance shall survey the dis­

posal sites within the boundaries of the District and shall issue 

certificates of authorization to accept tires for on-site disposal 

to those disposal sites for which the technical and economic feasi-. . . 

bility of disposing of tires in a manner or manners prescribed by 

·the Metropolitan Service District can be ·demonstrated. 

SECTION 12. The Metropolitan Service District within thirty 

days of the effective date of this ordinance shall survey the pro­

cessing centers within the boundaries of the District and shall is­

sue certificates of authorization to accept tires for processing 

to those processing centers for which the technical and economic 

feasibility of processing said tries into a form prescribed by the 

Metropolitan Service ·District for incorpora~ion into a disposal site. 

SECTION 13. All disposal· sites which accept or hold themselves 
. . 

out as accepting refuse from the gen~ral public shall accept all tires 

brought to them by any person other than a tire carrier operating 

under a permit g~anted pursuant to this ordinance, so long as such 

person.does not deliver more than ten tires to the disposal site in 

.a~y one day. The operator of a disposal site may levy a unit charge 

per tire sufficient to cover the cost of storage and transportation 

-·- :-r 
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to a disposal site or processing center authorized under this ordi-· 

nartce to accept such tires in their then present form for on-site 
U\ . 

, disposal~ processing, plus any subsequent processing and disposal 

costs. 

SECTION 14. The board may by. resolu.tion l.imi t the number. of 

permits granted pursuant to this ordinance and ·award exclusive fran-

chises in aefined··!. areas and set fees for such franchises. · 

· ·sECTION 15. Every tire carrier, tire retailer, or owner of 

a disposal site or .• processing center shall keep such records or other 

pertinent papers in such form as the board may from time to time re-

quire and shall deliver such records or papers to the board when 

requested. The board. or their designated agent·may at any reasonable 

time enter onto the business premises of any carrier, retailer, dis­

posal site or processing center for the purpose of inspecting such 

records or papers • 

. SECTION 16. The board may by. resolution make agreements with 

the governing body of any county which is partially or wholly within 

.. ..... <:·~ . 
. ·.·. 

the Hetropolitan Service District or of any county, \-Thether in Wash­

ington or Oregon, which is contiguous to any county which is parti"ally 

or wholly within the Metropolitan Service District to extend to any 

such county or part of any such county the provisions of this ordi-

nance or of any permit system, franchise system, or procedure for ad-

ministration or enforcement of th,is ordinance drat-m. up pursuant to 

this ordinance .• 

SECTION 17. The board may contract ui·th any county whol~y or 

partially within the f.1etropolitan Service District· or any county 

with.which the Metropolitan Service District has made an agreement 
I (p . 

. pursuant to Section ~. or with the state, any city or regional 

association of governments, for the adrninistD.a:tion or enforcement 

of any ·of the provisions of this ordinance or of· .the rules· or resolu­

tions adopted pursuant thereto. 

·sECTION 18. Every applicant for a ·permit under Section 

shall execute a bond in the penal sum of $1,000 in favor.of the 

. i" 
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Metropolitan Service District. Said bond shall be executed by the 

applicant as principal and by a surety company authorized to trans.-:­

act surety business within the State of Oregon. Such bond shall be 

filed with the board in accordance with the following conditions: 

In the carrying out ~f the business of t~re carriers, the principal 

shall comply with all the provisions of this ordinance and such regu­

lations issued hereunder, an~ that any person injured by a failure 

so to compiy may have a·right of action on said bond in his own name; 

provided that such action be commenced within one year after the in­

jury; but the surety on such bond shall not be liable thereund~r to 

any person in an amount in excess of $1,000. 

SECTION 19. Violation of any provision of.this ordinance or of 

·any r~le p~omulgated pursuant thereto is a class _____ misdemeanor, 

as defined by 1971 OPS 161.505·to 161.685 for the first offense, and 

a class ____ misdemeanor, as defined by 1971 ORS 161.505 to 161.685, 

for the second offense. 

• ..... ~ . 
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DISPOSAL :.,· .. MSD TIRE ORDINANCE 

SECTION l. (Definitions) 

(1) "Board" means the governing body of the Metropolitan. 

Service District. 

(2) "Disposal site" means a disposal site for solid waste 

operating under a permit granted by the Department .of 

Environmental Quality pursuant to ORS 459.205 to 

459.265. 

(3) "Motor vehicle tire" or "tire" means any tire made 

wholly or in part of rubber used on any vehicle pro­

pelled by a motor, including vehicles pulled or push-

·ed by"a vehicle propelled by a motor, regardless of 

whether such vehicle is used on a public highway: it 

includes t~re bodies, carcasses or parts of tires in 

whatever form, except those intended for a use other 

than on vehicle wheels. 

SECTioN·2. Tires may be incorporated into the general land 

fill at a disposal site only when so processed that: 

(1) The final volume of processed tires is not more than 

35% of the initial volume of unprocessed tires: and 

(2) .No single· void space of greater than 125 cubic inches 

results when such processed tires are randomly placed 

in the land fill. 

SECTION 3. The volume described in subsection 1 of Section 

2 above shall be measured as follows: 

(1) Unprocessed tires -- for each tire the volume shall be 

. calculated by multiplying the area of the circle having 

a diameter equal to the outside diameter of the tire by 

the maximum width of. the tire measured perpendicular 

to that area. The total volume of unprocessed tires 

measured shall be the sum of the individual tire 

volumes. 

,· ...... 
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(2) Processed tires - the final volume -shall be determined 

by randomly placing the test quantity of processed 
. .~ 

tires into a rectangular container and level~ng~sur- . 

-face of processed tires. The volume shall be calculated 

by multiplying the depth of the processed tires by the 

bottom area of the container. 

SECTION 4. The Board or their designated agent may prescribe 

and carry out such test procedures to determine whether any dis­

posal site or any equipment or process for processing tires meets 

the criteria_established by this ordinance. 

. ·- --~ ------- .----- .. -----------··----- ~-· 
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Discussion 

In the general election of Nov. 1970, the MSD attempted to obtain voter 
approval of a serial levy of $312,000 per year for a two year period. 
It was defeated by t~e voters within the District by a vote of 70,019 
(yes) - 166,996 (no). This has been the only attempt·;to obtain voter 
approval of a financial measure for the MSD. 

Mr. Herb Hardy and Mr. Dean Gisvold (both of Cake, Jaureguy, Hardy, 
Buttler, & McEwen) have prepared several letters and memorandums 
dealing with the funding options of the MSD. Three of these letters 
are attached for your information. The first letter deals with the methods 
of financing the activities of MSD, the second letter describes in more 
detail the user charge on certain vehicular items, and the third letter 
deals with planning funds for MSD. There is also a list of items for 
possible user charges for your information. 

In addition, Mr. Orval Etter has provided some useful information in the 
area of special assessments. His letter to Kay Rich is enclosed for 
your information. 

Conclusion 

In conclusion, the Metropolitan Service District legally has fairly broad 
funding options that would be worth pursuing in greater depth. 

It may also be worthwhile to request the member jurisdictions to contribute 
a small amount for administrative purposes. Another option would be requesting 
a part of the State revenue sharing funds. 



6400 S.W. CANYON COURT PORTLA ND, OREGON 97221 (503) 297-3726 

· May 7,1973 

TO : Technical Advisory Committee 

FRO .. -:t : MSD Staff 

SUBJECT: CRITERIA FOR EVALUATING PROPOSALS TO THE METROPOLITAN 
SERVICE DISTRICT 

As a result of the Bottle Bank, Inc., proposal for feasibility 
grant f und s , t he MSD Board has requested that the Technical 
Advisory Committee develop procedures that can be used to evaluate 
proposa l s of this k i nd. With the help of Bill Culham, we have 
develop ed the attached criteria for TAC discussions. The criteria 
described herein includes: 

I. Requests for Financial Aid or Grants 

II. Proposal to Supply Equipment 

II I . Proposal to Provide Turn-key Operations 

IV. - Proposal to Frovide Total Management Systems from 
Private Industry and Governments 

It shou l d be r ecognized that the MSD will receive , in the future, 
many proposa l s on which the Boa rd must decide. From past experience 
it appears they i ll r e l y on TAC to prov i de technical ana l ys is 
and recommendations . 

100 % Recycl ed Paper 
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CRITERIA FOR EVALUATING PROPOSALS TO THE 

METROPOLITAN .SERVICE DISTRICT 

REQUESTS FOR FINANCIAL AID OR GRANTS 

A. Request should demonstrate why direct funding is not 

available. 
B. Request should explain why MSD endorsement is the only 

·approach. 
C. MSD requirements for sponsorship: 

1. Budget shall show management overhead. 

2. Budget shall show industry participation and/or 

matching funds source. 
3. Goal or end product shalJ. be clearly stated. 

4. Method of development and implementation funding 

of end product shall be outlined. 

5. Contracts shall be provided in the proposal with 

performance and cancellation clauses. 

II. PROPOSAL TO SUPPLY EQUIPMENT 

A., Equipment integrity shall be demonstrated: 

1. Equipment shall be in production. 

·2. Certified operational experi~nce shall be demonstrated. 

3. Records of downtime and maintenance shall be provided. 

B. Equipment capability: 

1. The ability to perform work desired shall be demonstrated. 

2. The proposal shall fully describe any auxiliary eq~ip­

ment, supporting materials or buildings necessary. 

3. Modifications or.remodelling necessary to existing 

equipment or buildings should be clearly described 

in the proposals. 

4. Replacement equipment or alternative methods in case 

of failure to meet time schedule should be described 

in the proposal. 
5. Equipment wa;ranty coverage including life expectancy 

with adequate performance bond should be demonstrated. 

-----------------------------~-~-~ 
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III. PROPOSAL TO PROVIDE TURNKEY OPERATION 

A. Equipment integrity shall be demonstrated: 
1. Equipment shall be in production. 
2. Certified operational experience shall be provided. 
3. Record of downtime and maintenance shall be provided. 

B. Capability of Total Operation. 
1. The ability to perform total work desired should be 

described. 
2. The total management system shall be completely 

described including previous work experience. 
C. Explanation of backup system and auxiliary services 

necessary should be supplied. 
D. Amount and life of performance bond and warranty shall 

·be provided. 

IV. PROPOSAL TO PROVIDE COMPLETE MANAGEMENT FROM PRIVATE INDUSTRY 
AND GOVERNMENT 

A. Financial responsibility shall be performed by: 
1. Showing financial capability for one year of operating 

"cost to include labor, equipment depreciation, and 
land/building costs •. 

2. Supplying a bond in favor of MSD to be carried through­
out period, i.e. expected operation in amount sufficient 
to cover 6 months operating costs as defined above 
plus a 5% incremental increase over the original cost. 

3. Providing a lease-purchase option agreement by which 
MSD may assume operation and control of any land, 
buildings and equipment for a period of one year 
in the event of financial failure of the contractor 
to continue operation. 

B. Operation Experience: 
1. Provide satisfactory evidence of operating experience 

for a period of more than three years for a waste 
handling process capable of handling more than 1,000 
tons/day. 

- 2 -
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2. Provide satisfactory evidence of ability to meet 

federal and state standards of sanitary operations 
and ability to obtain a state permit. 

C. Provide auxiliary backup system to insure continuous opera­
tion. 

D. Rates of collection and disposal will be reviewed and 
justified in public hearings ~rior to granting by MSD. 

- 3 -
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CA KE , JAUR · G UY, HARDY, BUTTLER & McEWEN 

ATTORNEYS AT LAW 
' RALPH ..._' CAKE 

NICHOLAS .JAUREGU 'r' 

1--f ~RBERT C . HA R DY 
.JOHN H . su-;-,- 1-ER 

DONALD W . M cEWEN 

ROBERT L . WE ISS 
~ONATHAN U . NEWMAN 

..J OHN R . F"AUST . .JR . 

.JOSEPH ..J . HANNA . .JR . 

DEAN P. GISVOLD 

GEORG E C REIN MILLER 

NICK I. GO YAK 

RO BERT D . RANKIN 

.JOH N S. MORR I SON 

1408 STANDA RD PLAZA 

PORTLAND, OREGON 97204 
22 6-?32 1 

October 23, 1970 

Board of Directors 
Metropolitan Service District 
Portland, Oregon 

Gentleme n: 

You have ask e0 us to submit a r eport to you on methods of 
financing the MSD in its act ivities of sewerage - surface water 
and solid wastes . 

In making our recommendations we believe any financing 
method must 

(a) Meet const itutional and statutory require­
ments. (Se e Exh ibit· A nt tached hereto.) 

(b) Rais e su ff. i · ·.Lent revenue to justify 
position a nd admin i.sL~at ion. 

..1.- · - • • 

(c) Be acceptable to the public by r equiring: 

(i) Tha t the financing method rela t e 
directly to th e problem to be solved; 

(ii) The :payment to be in proportion to the 
pollution created . 

Solid waste appears to be one of your most critical 
problems. In the eyes o f the community , it is in need of a 
present solution . Assuming you can get a reason ab le plan whi ch 
will in whole or in part provide an acc eptable plan of convert ing 
or disposing o f wa st e , we believe it can b e financed as follows : 

l. The imposition of a reasonable "user" or service 
charge on vehicular items creating a critical part of the 
problem. 

a. Tires; 
b. Lubricating oil and greases; 
c. Spare p a rts. 
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As of 1969 there were 580,621 registered vehicles in 
the Tri-County area. These will use: 

a. At least one additional tire per year, 
which, at a user charge of $1.00 per tire would 
raise $580,621.00. 

b. At least 20 quarts of oil, which at a 5¢ 
per quart user charge will produce $580,621.00. 

c. At least an average of $50.00 worth of 
repair parts or replacements per year, which at a 
user charge equal to 5% of the sales price of the 
part would equal $1,451,552.00. 

These three user charges should produce an annual minimum 
of $2~612,794.00 annually. 

2. The ~mposition of user charges on certain other 
difficult items for which we have no present knowledge as 
to the volume t he reof. Among these are 

a. Non-destructible and non-reusable plastic 
products; 

b. Kitchen appliances - stoves, refrigerators, 
freezers, washers, dryers, dishwashers; 

c. Hot water heaters, stoves, furnaces, air 
~onditioners, incinerators and the like; 

d. Dismanteled or torn doWn buildings, bridges, 
asphalt and cement paving; 

e. Glass, non-reusable metals, cans with resi­
dues of chemicals, paints and like materials. 

We submit, however, that a great deal more can be ascertained 
about these items which would enable you to provide for 
reasonable user charges therefor. · 

3. Since any user charge must bear some relation to 
the service therefor, we feel it necessary that at the 
times you pass the ordinances setting any service charge 
you have from engineers, architects and contractors some 
estimates on costs of .the land, equipment and facilities 
required, both as to capital costs and operating costs. 
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Mr. Eldon .Hout, d1airman 
Me tropoli tail Service District 
Washington County Courthouse 
Hillsboro, Oregon 

Dear Mr. llout: 

• . ,· 

In our letter of October 23, 1970, we discussed various 
methods of financing the Hetropolitan Service District (MSD) in 
the area of solid waste, one of which was a user charge on certain vehicular items, such as tires, lubricating oils and greases and 
automobile replacement parts. 

Applicability of Constitutional Restrictions. 

In that letter \>18 indicated that Section 3 of Article 
IX of ti1e Oregon Constitution contained certain restrictions on 
the use of proceeds from taxes on motor vehicle fuel and on the 
ownership, operation and use of motor vehicles, the pertinent 
portion of which is set forth below: 

"The proceeds from any tax levied on, \vi th 
respect to, or measured by the storage, 
withdrawal, use, sale, distribution, im­
portation or receipt of motor vehicle fuel 
or any other product used for the propul­
sion of motor vehicles, and the proceeds 
from ~tax or excise levied on the ovmer­
ship, operat~on or use of motor vehicles 
shall, •.• be used exclusively for the 
construction, reconstruction, improvement, 
repair, maintenance, operation, use and 
policing of public highways, roads and 
streets within the State of Oregon, . • • " 
(Emphasis Added) • 

It is our opinion that the aforementioned constitutional restrictions do not apply to ti1e proceeds of a user charge on tires, lubricating 
oils and greases and automobile replacement parts for the reasons 
set forth below. 
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A. User charges are fees paid by those \vho use or 
benefit from publicly provided services. user charges have been 
treated by the Oregon Supreme Court as a charge imposed for a 
service rendered based upon an implied contract rather than as a 
form of taxation.! The Constitutional restrictions explicitly 
apply to "taxes and excise" and would therefore not apply to user 
charges. 

D. A relatively recent Oregon Supreme Court case held 
that a one-cent-per-acre levy for the payment of fire protection 
and supression expenses was not an exercise of the state's taxing 
power but rather an exercise of the state's police PO\V"er. 2 The 
court held that the constJ.tutional provision requTrJ.ng uniformity 
of taxation did not apply to tile levy under consideration.3 The cost 
of exercising police 

4
po\'ler can be assessed to tile persons necessi­

tating its exercise. lVhen the cost of the exercise of the police 
power is to be paid only by "the persons or property causing the 
exercise of the police power, such limitations (constitutional 
limitations upon the power of taxation) are irrclevant." 5 

The control, collection ~1d disposal of solid waste by 
a municipal corporation is a function of the municipal corporation's 

1. City of Stanfie"Ld vs. Burnett_, 222 Ol' 42?., 435 (1960); 14 MaMillan 
Mun. Col'p. Seation 31.30a p. 248; Opinion of the Justiaes_, 39 A2d 
?65, ?8? (NH 1944) 

2 Sprou"L vs. State Tax Com._, 234 Ol' 5?9, 581 (1983) 
3 "The Oregon Constitutional provision requiring uniformity of taxa­

tion doea not rest~~at the state in its exeraise of the police 
po~el', as distinguished from the taxing po~er. Starker vs. Saott, 
183 Or 10., 15, 190 P2d 532. This proposition is universaZZy 
aaaepted and is grounded on the reasoning that the primary pur­
pose of the money exaation is not to raise revenue, but to direat"Ly 
promote the pubZic ~elfal'e. 4 Cooley, Taxation (4th Ed). Sec. 
1?84." 234 Or at p. 581-2. 

4 Spl'ou"L vs. State Tax Com., 234 Ol' 5?9, 598 (1983) 
5 234 Ol' 592-3 
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police power. 6 The Metropolitan Service District Act (~ct) ex­
plicitly states that a MSD is a mw1icipal corporation? and can 
exercise police po\vcr. 8 Thus, solid \-Jastc disposal is clearly an 
exercise of police power and the charge therefor is an exercise of 
police power and not subject to the constitutional limitations on 
taxation. This does not mean, hm·Tever, that the cost of the exercise 
of police power can be based on an unfair or discriminatory system. 
A user charge must be based on factors directly relating to the 
cost of providing the services. 

C. i\ssuming user charqes Here cons t:.ruecl. to be! a form 
of taxation there are other reasons \vhy \vC feel that th~ constitutional 
restrictions \vould not prohibit the use of pr~ceeds from the user 
charges for the purposes outlined in the J\ct. 

1. A user charge on tires, lubricating oils and greases 
and replacement parts is not a charge levied on the "oHnership, 
operation or use of motor vehicles.~~ The charge is levied for 
the disposal of such items. •rho charge is Measured by the cost 
of disposing of the item and is not measured by value or purchase 
price. In 1956, the Oregon Attorney General Hu.s ask.ed whether 
receipts from a proposed retail sales and use tax \vould have to 
be allocated to highHay purposes according to Section 3. 'l'he 
Attorney General found that the sales tax \vas a privilege tax 
on the right to engage in a retail trad(~ and not ll tax on the 
ownership of a motor vehicle. 'rhe opinion noted the distinction 
bet\veen an exaction for a particular privilege and a levy for 
ownership, operation or use and stated: 

6 
§prout vs. _§tate Ta:x:_ __ r:;_t;:_Tr}_•., 234 Or 579, 591 (1963): " ••• a aity 
has author~ty) in the interest of public health and cleanliness 
to regulate and provide for the disposal of garbage. 11 Spenaer ~8 • 
Medford, Z29 Or 333, 338 (1929) 

7 ORS 268.300 

8 ORS 268.360 

9 T~e p~oaeeds of a.user.aharge may be used for the operation of the 
d7.-str7.-ct., for aap1.-ta'L 'I-mprovements and maintenanae thereof and for 
the payment of bond_, principal- and inter>est. ORS 268.510(2) · see 
Attorney Genera'L's Opinion No. 6695 (Feb. 2., 1970). ., 



- ... • 
·, ·H~. Eldon IIout, Chairmnn 

Hetropolitan Service District 

Page Four 

"It is apparent that regulatory pmrers such 
or its political subdivisions may often relate 
to motor vehicles 'i.·lithout constitutinq a tax 
such as described in tile constitution: The 
regulation of traffic on city streets, for 
example, may require the installation of park­
ing meters and the exaction of parking fees. 
The fee, in such cases, is for the privilege 
of using ~1e city streets and ~8t for that 
of operating a motor vehicle." 

Such an example is pertinent here. The user charge is levied for 
the privilege of having a political subdivision dispose of certain 
solid waste items. It is our opinion that in this situation a 
user charge is an exaction for a particular privilege not related 
to the ownership, use or operation of a motor vehicle •. 

2. Tires, lubricating oils and greases and replacement 
parts are not "motor vehicle fuel (s) • " Hotor vehicle fuel is defined 
to include gasoline and any other inflammable or combustible gas or 
liquid, by \vhatever name such gasoline, gas or liquid in !:£0\vn or 
sold, usable as fuel for the operation of motor vehicles. one Court 
has held that oils and greases for lubricating pistons, crank shafts, 
transmissions and differentials of motor vehicles did not come within 
~1e statutory definition of nfuel. 11 12 

3. We think it is also quite clear that tires, lw)ricating 
oils and greases and replacement parts arc not included Hithin " • • • 
any other property used for the propulsion of motor vehicles"; 'tJ.'"ley 
do not provide the force or initiative for propelling a motor 
vehicle on a highway. 

. ' 

For the reasons stated above 'i.Te feel that a user charge 
on tires, lubricating oils and greases, antifreeze and replacement 
parts are not· covered by the constitutional restrictions of Jl.rticle 
IX. 

10 1954-56 Op~ni6n of the Attorney GeneraZ, Page· 20, 21 

ll ORS 319.010(11) 

12 
Aetna CaauaZty and Surety Co. va. KimbatZJ 222 NW 31 (Iowa 1928). 
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Copies of this letter are being sent to all Board 
members. If you have questions, please call. 

Very truly yours, 

CAKE I JAUREGUY I HARDY I BUTTLER & HcEWEN 

1-fc../-1 : DPG:tw 

Bean-P-.-Grsvolar­
J-f- c_ I+ 

cc: All Board members 
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..JONATHAN U. NEWMAN 
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CAKE, JAUREGUY, HARDY, BUTTLER & McEWEN 

ATTORNEYS AT LAW 

1406 STANDARD PL.AZA 

PORTLAND, OREGON 97204 
220•7321 

April 26, 1971 

Board of Directors 
Metropolitan Service District 
Portland, Oregon 

Gentlemen: 

Enclosed is the final letter sent to the Ways 
and Means Committee. 

HCH*rg 
Enc. 

Sincerely, 

CAKE, JAUREGUY, HARDY, BUTTLER & McEWEN 

/I ell 
Herbert c. Hardy 
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COUP.TIIOUSE-SECOND e, },\,\If~ STRi:ETS 

. HILLSBORO, OREGON 97123 

BOARD DF COM,\\ISSIONERS (503) 645-5681. 

[LOON HOUT. Chairmen 
JOliN C. ANICKER . . April 19, .1971 
LY£ll GARO~~ER 
WILLIAM MASTERS 
BURTON WILSON, Jr. 

Senator Berkeley Lent 
. ·chairman. \vays & Ncans 
State Capitol 

Conunittee 

Salem, Oregon 97310 

Re: Netro Service District planning funds 

Dear Senator Lent: 

Following our meeting of Harch 29th, the board of 
the Metropolitan Service District (N.S.D.), the three county 

. engineers and legal counsel have been preparing an analysis of 
":the planning needs of the district which we submit to you here­
with. First there is a general statement of the factors involved, 
and then attached to this letter is a detailed list of the items 
for which plannin~ funds are needed. ~ 

~hapter 268 ORS was adopted in part for the purpose of 
providing a method of solid waste disposal not adequately avail­
able through other governmental agencies. (268.030) To properly 
meet the obligation placed upon the board it is essential we 
obtain the most competent advice available from engineers, 
scientists, architects and financial experts to develop a com­
plete program covering each of the follo\-ling phases of the waste· 
program: 

(1} The methods of collection of wastes from the 
horne and industry. 

. ' (2} A system of transportation of all wastes in 
various stages of the handling thereof, 

·including e~erything from the gathering 
thereof to the disposal of all by-products~ 

· (3} The disposal of wastes. ·In this connection 
it is necessary to consider the present state 

·of the art looking at ~11 known means of · 
disposal such as salvage, recycling, compaction, 
conversion, incineration and·sanitary landfill. 

(4) A system of financing all phases of the total 

----~~-------~------------' 
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program, including the basic source of revenue 
(principally·user charges); determining capi­
tal costs, operating, and management costs; · 
bonding and state and federal assistance. 

Insofar as it is possible, counties and cities of the district will provide assistance from their respective personnel. Likewise, all existing studies made by or for the governmental units will be utilized. Furthermore, we hope to obtain the participation and cooperation of representative citizens, the collectors of solid waste and the salvage collectors, the aid and expertise of private industry involved in paper, metal and glass recovery, the help and advice of the Department of Envir­onmental Quality, the Board of Health and other state agencies having a vital concern in the field of solid waste. 

There is very little to guide us as to the cost of ·~this total. planning. Other cities have varied greatly in cost; there is a paucity of regional projects, but our staff's best e~timate of total costs of the planning (which includes prelim­. inary engineering and architectural plans, and a final financing . program) is the sum of approximately $500,000 to $600,000. We are informed that while no monies are presently available, there is likely to be some Federal funds available for this type of planning in the next few months on the.basis of 3/4 Federal to 1/4 local. However, if by August 31, 1971 it appears that Federal funds will not be available in the near future, then we believe ··We must proceed without Federal aid because of the critical need for some place to dispose of the current and increasing volume of solid waste in the tri-county area. If this.becomes necessary we would have to rely on either an outright appropriation from the state, or be permitted to obtain the money through state bonds "for planning", which would require a legislative act. In light of the foregoing it is our request that Ways and Means take steps to assist us as follows: · 

(1) Have an appropriation of $150,000 as the state 
or local share of any Federal grant for planning. 

(2) If by August 31, 1971 it appears that no Federal funds will be available, then· authorize the use of 
$600,000 worth of pollution bonds for planning 
purposes, 3/4 of the amount to be repaid either 
by a subsequent Federal grant, or by reimburse-
ment from district revenues ·over a period of 
time. 
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(3) Increase the authorized amounts of state pollution 
bonds available in the next biennium by $25,000,000 
over and above the current amount authorized.by 
HB 1185, and to allow such additional amount to 
be used for financing solid waste installations 
with or without state or Federal grants. 

The foregoing requests and the attachment have the 
approval of all the members of the Board of Directors of the 
Metropolitan Service District, except Commissioner Mel Gordon 
who has neither approved nor disapproved of the same. 

Very truly yours,· 

METROPOLITAN SERVICE DISTRICT 
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('l'llc systcr.~s u.nu their co~ts) • 

A. D~finc ~u.~te. 

1. Volu:-;:3 - c:d.stir.g, future. 

2. Com?osition of wnstes. 

3. Generation area. 

D. Collection of Waste. 

1. Existing situation. 

2. Householder invol vcr.tent. 

3. Industrial & com~crcial involvenent. 

4. Special & hazardous wastes. 

c. 'i'ransportntion. 

1. Existing equip~cnt. 

2. Study supplemental haul methods. 

3. Type & location of transfer stations 
and equipment. 

4. Long haul sy~tcms. 

D. Disposal. 

1. Volume Reduction. 

a. Rccyclinc; 
b. Incincrntion 
c. Comnnction 
d. Sh rcddin:J 
e. Convc~rsio:1 

f. Baling 

2. Final Disposal. 

a. Trans0ort~tion 
b. r:arkcting 
c. Lancl:-ill 
d. Site investigations 
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II. I:rl'!IJ'O:::mtl?i\J, I''Pi"~C'i'. 

A. Air pollution. 

D. Hater pollution. 

c. Visual pollution. 

D. lloise pollution. 

. E. Odor pollution. 

F. Land pollution. 

II I. PI:'il·.:~CI i\J.J. 

A. Capital Cost. 

B. l!aintenance and Op~rations. 

1. Personnel. 

a. Integration of existing personnel 
into existing systcQ. 

b. Additional personnel if needed. 

c. Salaries and fringe benefits in 
relation to union policies. 

d. Contracting with private sector. 

2. Equipnen~, serviceR and supplies. 

c. Revenue. 

1. User charges. 

2. Special service fees. 

3. Collection and disposal fees. 

4. Grants and gifts. 

5. Salvage rovcmue. 

G. Other. 
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' III'. FI.!J.::cJ ;,r_. (Continued). 

D. Financinq Plan. 

1. General O!Jligation Bonds. 

2. Revenue nonds. 

l\. Inforr:1. 

D. Involvencnt. 

c. 1\pproval. 

D. i~cccptancc. 

~-
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LIST OF ITEMS FOR POSSIBLE USER CHARGES 

(,Z O N 

I 

Motor or Mobile Vehicles: 

Automobiles 
Trucks 
Truck trailers 
Conune rcial buses 
School buses 
Vans 
Campe r attachments 
camper or travel trailers 
Mobile homes 
Motorcycles 
Motor bikes 
Motor scooters 
Snowmobiles 
Dune buggies 
Bicycles 
Tricycles 

1 
Wagons 

~R~placement and spare parts 
I Tlres 

Lubricating oils 

Agricultural equipment: 

Anti-freeze 
Brake fluid 
Greases 

I 
Tractor 
Combine 
Any other farm implements and heavy equipment 

Industrial: 

Trade fixtures 
Office equipment (such as desks, filing 

cabinets, etc.) 
Phones 
Demolition wastes 
Signs 

Bo~~ and Boat Trailers: 
- \v>v 

Row boats 
Can noes 
Kayaks 
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'• . Motor boats 
Yachts 
sail boats 
Boat trailers 
water skiis 
Life preservers 
_Boat motors (both outboard and inboard) 

Airp~anes: 

Commercial planes 
Private planes 
Sea planes 
Gliders 
Motors for planes 

Household items: 

Ranges 
Stoves 
Refrigerators 
Dishwashers 
Garbage disposals 
Washing machines 
Dryers 
Deep freezers 
Hot water tanks 
Fuei' oil tanks 
F~na ces __ · . ?-..... 

T.A.i-c conditioning unit's -1-r;_..-...d__A--< . (- d 
~n _:_::_:>------

Lawnmowers 
Other garden and lawn equipment 
~ (su~_ as edgers, leave collectors, rakes 

\._hose~ etc.) 
Garbage cans 
Sleds 
Toboggans 

.f' Skiis . 
W: Ski poles 

Power tools 
Hand -tools 

~ Plastic apparel (such as plastic women -'·s purses) 
Electric make-up mirrors 

t Home hair dryers 
Toasters 
Frying pans 

)f Toaster ovens 
Home compactors ? 

,;)( Garden hoses 

'--I 
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Containers: 

Plastic bottles 
(and other kinds of containers) 

Pressurized cans 
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ORVAL ETTER 

LOCAL GOVERNMENT RESEARCH AND CONSULTATION 

2763 ALDER, EUGENE, OREGON 97405 

September 25, 1970 

To: Ka.y Rich 

From: Orval Etter 

~ Special asseasmo~ 

This ~emorandum responds to your request that I set down on ~apor the 
substance of comments I have made from time to time about special ~ssess­
ments as a neglected source of revenue for local governmental units, in­
clt dint tho metropolitan service district recently established in the 
Portland metropolitan area. TTnd11r §Hl(l) of the enD.bling aot under which 
the district haB been established tho district has power to "levy special 
assessments against the pro perty within the district in proportion to the 
benefits such property might have or receive on account of the construc­
tion or acquisition of a facility or the furnishing of a service which 
the dietrict is authorized to furnish." 

My thou g ht about special assessments as a source of municipal revenue 
were stim11lated several years ago by the opinion of the Oregon Supreo1e 
Court in Sproul v, State Tax Commission, 234 Or. 579, 383 P,2d 754 (1963). 
In that oase the oourt upheld what certain legislation denominated wa 
tax upon the owners of Claas C forest lands for the privilege of using 
such lands." 234 Or. at 581. The purpose of the so-called tax was to 
help finance a system of protection from forest fires, The so-oalled 
ta~ was levied at the rate of one cent per acre. The plaint~fi contested 
the levy on the ground that it was not ad valo~em and therefore violated 
constitutional requirements of equality-and uniformity in taxation. 

In u pholding the levy the court said that, while the legislature's de­
nomination of the levy as a tax was "an important factor to be considered 
in determining into what category to place tho levy," the legislative 
"label" was "not oonolnsive of the n::~ture of the levy." The court de­
nominated it "an assessment." · •we hold that the levy is not an exercise 
of the state's taxing power," the court said, "We co:oolude that such 
levy is an exercise of the state's police pow·er." 234 Or. at 581. Con­
coding that persons and property "necessitating the state's exercising 
its police power cannot be made to pay for the cost of such exercise on 
an unfair or discriminatory basis," the court went on to hold that the 
levy of the assessment by the aore was reasonable and fair. 234 Or, at 
596, 599-600. 

In its opinion the court considered an apparent objection that the police 
power is regulatory only, The oourt answered: 

"Does the fact that this part of the fire protection and sup­
pression program noes not 'regulate' mean that it is not an 
exercise of police power, but rather an exercise of the tax­
ing power? We do not believe so. 

"The statute is interpreted to be legally similar to a hypo­
thetical statute in which the state directly performs all 
the fire protection and suppression and assesses tho cost 
thereof to all forest landowners, prorating the assessment 
on an acreage basis; under the hypothetical statute, no di­
rection or 'regulation' is impoaod on the landowner. At­
tempting to put this in sharper focus, the present st~tute 
is regarded as legally similar to a hypothetical city ordin­
ance whioh finds that a oertain~eographioal area of the city 
requires more police protection than other ~reas and the 
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cost of this additional police protection is d to this 
particular ge oal area and assessed on a pro rata per­
unit-of-area 

"The uestlon is,--when the overnment a.ots the 
o welfare direot ao on rather than 

!'lOllS or 
on a. bas a 

on an exercise of power 
action be exacted from the particular por­
who necessitate the government action and 
than the value at the property involved?" 

234 Or. a.t 589. 

This question the court goes on to aDswer affirmatively. But before it 
does so the second aentenoa in the second quoted constitutes 
a stive approach to the ~eneral problem s tao& of oomin~ 
up with revenue te tar their needs. And the statement of the 
question in the quoted paragraph, together with the affirmative 
answer to the queati , constitute a part of the legal basis for assess-
ments made under ) of the metropolitan service diatriot aot. 

In this oonneotion it should be pointed aut that the court did not clearly 
oall the contested aoreage levy a special assoasment. The oaurt saids 

"Thia discussion does not neoessari lead to the oonolueion 
that the re assessment in s aase should be 
classified as a 'special assessment.' The law of 'speoial 
assessments,• however, is analogous. It is analogous by 
illu that when certain proper necessitates or 
makes it de rable for the state to exercise its 

r, that pr oan be required to pay for the cost of 
exercise polio• power and the constitutional 

limitations power of taxation are not applicable." 
234 Or. at 

Netto well the 
encumbered by 

that last ola.use for governments.! agencie a 
ta.x limita.tiont 

ther with related in the opin-
about the proper name for the cent-

Sloan in a speci concurring opinion 
as we 11 call the levy a tax, As s110h, he de olared, 

oould. be 
rty tor 

sustained under the r of the le slature to olaaai-
aes of taxation. of the reasons for his analy-

s, said, was "ever more diligent search by local and state 
governments to find new forms of taxation." 234 Or. at 603. 

Whatever the most appropriate name for the oonte sted aorea.ge lev:r. tho 
court ld the le partly on the basis of ioial doctrine in other 
states that the s oa.n require the property o~nars who have caused 
the state to e xeroise its police power to pay for the e xeroi 116 of suoh 

ce power" in other than "'special a.ssessment' ca.ses." In elabora­
of this doctrine the court said: 

* .. 

City, 63 Idaho 201, 118 P.2d 721, 
~~s~right to install parking meters, • 

oourt said: 

"'Effective exeroise of the police r neoessari in-
volves e nditures in many ways. means and instrumen-
talities, and through which the supervising powers of the 
poli are brought to bear on the subject to be 
regula.ted, involve co:~ta a.nd expenses. lt is only reason­
able and fair to require the business, traffio, aot, or thin.t 
that neo•••itatel polioing, to pay this expenao. • • • 1 
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"A South Carolina law rocitod: '"Whereas the lands of Sulli­
van's Island have been set apart for such citizens of this 
state as may resort thereto for the pu~posos of health, and 
to this end have been placed under the regulation of tho town 
council of Moultrieville; and whereas, in order to secure the 
purposes for whioh the lands have been so sot apart, it is 
essential that the • • • town council should be empowered to 
secure such means as may be necessary to carry out the ends 
proposod: (1) • • • the town council • • • are hereby author­
ized by ordinance, to assess each lot owner on said island 
for eaoh and every lot possessed by him or her such sum or 
sums of money, not exceeding ten dollars for each lot, as 
the • • • council may deem necessary, for the purposes of 
keeping in proper order the streets, ways, beaches, and com­
mons of the island and the health of the same."' • • • 

"In Thomas v. Town Council, 5l SC 101, 29 8Eft47, thq onurt 
upheld an $8 pEi'r""ao~oeosment undor tho n.bovo oto.tuto. 
The landowner reliod upon the state oon3titut1onal provision 
thatl '"All property subject to taxation shall be taxed in 
proportion to its value."' • • • The court said: 

"' • • • Vllien the town oounoil • • • required each owner of 
a lot to pay the sum of eight dollars to keep up the streets, 
ways, beach, commons, etc., it was strictly ~ithin its chart­
ered rights. This in no way contravenes the constitution • 
• • • It is not a tax upon property. It seems to us to be­
long to the exercise of the polioo power • • • .• 

"There was an Oklahoma law which provided for an assessment 
of one percent of a bank's deposits. The prooeods of this 
assessment were used to create a depositors' guaranty fund. 
The validity of this statute was upheld in Noble State Bank 
v. Haskell, 219 US 104 • • • Mr. Juotioe:HOimes;-BPeaking 
!or the court, stateda 

"' • • • there may be other casas beside the everyday one 
of taxation, in which the share of eaob party in the benefit 
ot a scheme of mutual protection is sufficient compensation 
for the correlative burden that it is compelled to assume. • 
• • At least, if we have a oase within the reasonable exer­
cise of the police power as above explained, no more need be 
said.' • • • 

"A T~nnessee law required a publio utility to pay !ees, pro­
portioned upon its gross receipts, into a fund to be used 
'for the inspection, control, and supervision of the business, 
service, and rates' of public utilit'ies. The utility con­
tended th::~.t this exa.otion of fees was a tax. In J,iemphis ~­
ral Gas Co. v. l.!oCanless, 183 Tonn 635, 194 SW2d 476, the court 
Wd-rii' the oo'ntrary, stating I 

"' • • • Such a levy is a special assessment for a speoifio 
purpose and laok essential elements of a tax • • • 

"'Evon if the purpose of the assessment was limited to the 
exercise of the polioe power, fees imposed to defray the ex­
penses of that exercise are not objectionable. • • • 1 • • • 

" • • • when persons necessitate the exorcise of police 
power, t'liOCost of exorcising ouch power oan beasDesood to 
~ porsons-ncoossitatin~ !!! exercise." (Emphasis supplied.) 

I'm sure I do not see all tho import of Sprou~ v. ~ ~ Commission 
for municipal and metropolitan-servioe-distriot finance in Oregon, but 
I do think the oase suggests !isoal approaches that may be highly import­
ant ones to explore. 
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1. SOLID WASTE MANAGEMENT STUDY - PROGRESS REPORT 

The Solid Waste Management Study has been in progress 
four months. Since the last report, the engineering and 

financial consultants 
on existing systems. 
submitted to MSD five 

have nearly completed their evaluations 
Further, COR-MET has completed and 
Special Condition Reports required by 

DEQ. Progress has continued on development of the Tire 
Ordinance and Tire Processing and Disposal Regulations with 
final drafts included in this report for MSD Board action. 

A Pub Information Program has been developed for th.e 
Solid Waste Study. Work by both MSD Technical and Citizen 
Advisory Committees have greatly contributed to the products 
that have been presented to the Board. 

2. BOTTLE SYSTEMS, INC. PROPOSAL 
On April 27, 1973, Bottle Systems, Inc. proposed that the 
Board seek ibility study funds ($50,000) from DEQ. This 
study would determine the market ibility for a machine to 
sort, count and store returned bottles. This machine is 
envisioned to reduce handling time by the major grocery 
chains and provide easy customer service. 

At the last meeting, the MSD Board referred the proposal to 
the TAC. At the May 7, 1973 Technical Advisory Committee 
meeting, the following action was taken: 

"Mr. Meng moved to report to the MSD Board that this 
committee has considered the Bottle Proposal, and in 
this committee's opinion it has merit and might further 
help to strengthen the Bottle Bill; however, the problem 
is statewide and affects the industry to a greater extent 
than it does the public. This committee, therefore, 
would recommend that the MSD Board refer the matter 
to the State of Oregon. Mr. Kurth seconded the motion. 
The motion carried unanimously." 

- 2 -
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In addition, the MSD staff has proposed criteria for evaluat­
ing future proposals that may come before the MSD Board. 

The initial draft was presented in the May 11, 1973 Staff 

Report. 

Action Reguired 
It is the staff's recommendation that the MSD Board refer 

this matter to the appropriate department of the State of 

Oregon. 

3. MSD TIRE ORDINANCE AND TIRE PROCESSING AND DISPOSAL REGULATIONS 

(See Appendices I and II) 

Since the last MSD Board meeting, approximately four formal 

meetings and numerous informal meetings have been held with 

the TAC, CAC, and representatives of legal counsel, tire 

haulers, Retail Tire Association, and disposal site operators 

in the region. These discussions have centered around 
development of two ordinances that would establish controls 
on handling and processing scrap tires. Appendices I and II 

contain final drafts of these ordinances. 

The MSD Technical Advisory Committe~. took action on these 

issues as follows: 

"Mr. Kurth moved that the Technical Advisory Committee 
accept the revised fifth draft of the MSD Tire Ordinance 
and to recommend approval by the MSD Board. The motion 

. d . 1 " carrle unanlmous y. 

"Mr. Howard moved that the Technical Advisory Committee 
forward the fourth draft of the MSD Tire Processing and 
Disposal Regulations with amendments to the MSD Board 
with our recommendation for adoption. The motion 
carried unanimously." 

In addition, the MSD Citizens Advisory Committee in their 

review of the ordinances by consensus recommended adoption 

of both ordinances. 

- 3 -
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Action Reguired 

Therefore, it is the staff's recommendation that 1 the MSD 
Board announce and hear testimony on the MSD Tire Ordinance 
and the MSD Tire Proecessing and Disposal Regulations at their 
regularly scheduled meetings of June 8, 1973 and July 13, 1973. 
Further, it is recommended that the Board adopt after necessary 
revisions, the Ordinances at the earliest date. 

4. SPECIAL CONDITION REPORTS 
As required by Special Conditions, Section III of the DEQ 
Solid Waste Implementation Planning Grant Offer and Acceptance, 
the MSD was received from the engineering consultants (COR-MET) 
the interim reports regarding: 

A. Hidden Valley Disposal Site 
B. Clatskanie Disposal Site 
C. · City of Portland Landfill 
D. Boeing-Boardman Project 
E. Septic Tank Pumpings 

These reports were reviewed by the TAC and CAC. The Technicdl 
Advisory Committee took the following action: 

"Mr. Howard moved that the Technical Advisory Committee 
transmit the COR-MET Special Conditions Interim Report 
to the MSD Board without comment but with the suggestion 
that staff make comment on the report. The motion carried 
with one no vote." · 

The Citizens Advisory Committee by consensus (due to lack of 
a quorum) recommended that the interim reports be forwarded 
to the MSD Board for approval. 

Action Reguired 
The MSD staff has transmitted copies of this r.eport to 
concerned disposal site operators, the Boeing Company 
representative, and other citizens. In addition, representa­
tives of DEQ have been involved in report review. Several 
specific recommendations presented in the interim report are 
directed at DEQ for their action. 

!-< 4 -
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The report on Septic Tank Pumpings describes a problem that 
could be solved if the present system were properly enforced. 
This would indicate that periodic review of the effectiveness 
of DEQ and county regulations by MSD would be appropriate. 
MSD could contribute in the area by developing model ordinances 
for use by the counties. 

In summary, the staff concurs with recommendations presented 
by COR-MET. Further, staff recommends the MSD Board approve 
the reports and direct that they be transmitted to DEQ. 

5. REVIEW OF FINANCIAL SOURCES MEMORANDUM 
The attached Appendix III presents staff comments relating 
to possible sources of funding for the Metropolitan Service 
District. This item is a carryover from the last meeting 
with detailed exhibits presented in the May 11, 1973 Staff 
Report. This memorandum is provided for the Board's informa­
tion and no action is required. 

6. PUBLIC INFORMATION PROGRAM 
A proposed Public Information Exchange Program was transmitted 
to the· Board from COR-MET on June 1, 1973. This program will 
be performed by the firm of Denny-Wagoner-Wright for a total 
sum of $22,975. Further, this e£fort will require a contract 
be consumated between COR-MET and Denny-Wagoner-Wright. 

\ . 

The Solid Waste Management Study work scope Task 1 identifies 
that a maximum of $5,ooo-·will be used for tabloid newspaper. 
However, this proposed program will require an expenditure 
of $14,100 for that purpose. If this program is acceptable 
to the MSD Board, then a contract revision will be necessary 
to change the dollar amount of $5,000 to $14,100. It should 
be noted that no additional funds are required, the change is 
just a redistribution of the $37,700 allocated in Task 1 
of the work scope. 

- 5 -



• • 
Action Reguired 
The staff recommends approval of the proposed Public Information. 
Exchange Program and further recommends the contract (Task 1 
of the Work Scope) be revised to read: 

"Included in this effort shall be a general summary 
document of the final project plan, to be reproduced.in 
quantity for public distribution, but with expenditures 
for preparation, printing, and distribution of said 
document not to exceed $14,100 of the total fund allocated 
to Task 1." 

- 6 -



• • SIXTH DRAFT 
June 4, 1973 

APPENDIX I.· 

MSD TIRE ORDINANCE 

SECTION I. Definitions 

1. "Board" means the governing body of the Metropolitan Service 

District. 
2. "Disposal"·means the discarding or·processing of a motor vehicle 

tire as waste. It does not include the salvaging of tires 

for resale, recapping, or re-manufacture into other products. 

3. "Disposal site" means a disposal site for soli~ waste operat­

ing under a. permit gran.ted by the Department of Environmental 

Quality pursuant to ORS 459.205 to 459.265. 

4. "Motor vehicle tire" or "tire" means any tire made wholly 

·or in part of rubber used on any vehicle propelled by a motor, 

~ncluding ve~icles pulled or pushed by a vehi~le propelled by 

a motor, regardless of whether such vehicle is used on a 

public highway; it includes scrap tires, tire bodies, carcasses, 

casings or parts of tires in whatever form, . except those_· intend_ed 

for a use other than on vehicle wheels. 

5. "Person" means any individual, firm, corporation, partnership 

or other entity as the context may require. 

6. ·"Retail sale" means a sale for any purpose other than resale 

ip the regular course of business; it includes sale of tires 

as incidental to the sale of a motor vehicle or other item. 

The sale of more than one motor vehicle tire to any one person 

a~ any one time shall constitute one retail sale. 

7. "Scrap tire" means any tire which has been used, or ne'\v tires 

to be discarded for any reason, whether or not it is in 

. . . ~ . -

such condition as to be reused, recapped or otherwise salvaged. 

8. "Scrap tire generator" means any person who, as part of the 

normal course of business, generates more than 100 scrap tires 

annually. It includes, but is not limited to, vehicle fleet 

owners, trucking companies, taxi c0mpanies, bus companies, 

and public agencies. 
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9. "Tire Carrier" means any person engaged in picking up or 

transporting scrap tires for the purpose of disposal or salvage 

and disposal, whether or not inc~dentally to some other business. 

10. "Tire processing center" means a place or piece of equipment 

where or by which scrap tires are processed to such a form 
•. 

as to be acceptable in a disposal site. 

11. "Tire retailer" means any person engaged in the business of 

selling motor vehicle tires at re.tail sale whether or not 

such sale is incidental to some other business or whether · 

such tires are incidental to the sale of a motor vehicle; 

it includes every person who makes more than two retail sales 

of motor vehicle tires in any calendar year. 

SECTION II. Permits 

No p~rson may act as a tire carrier withfun the Metropolitan Service 

District without first obtaining a permit from the District. 

The District shall issue forms on which applications for ~uch permit 

can be made; on such forms the applicant for a permit shall set 

forth: 
1.- Name and place of business. 

2. The principal business in which he is engaged. 

3. Whether he is engaged. in any type of salvage of tires such 

as recapping or sorting of tires for recapping. 

4. Number of trucks and identification. 

5. Such other information as the Metropolitan Service Dis.trict 

shall. require. 
A permit shall be issued for a period of one year.. The fee for 

such permit is $10 for each tire carrier, which includes a permit 

for one vehicle. The fee for each additional vehicle owned or 

operated by a tire carrier is $5. 

SECTION III. Permit Exclusion 

1. Except as provided in subsection 2 , no permit is required ~f 

a tire carrier who transports fewer than 10 scrap tires at any 
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one time in any one vehicle and who also transports no more 

than 300 scrap tir~s in a calendar year. This exclusion does 

not apply to.anyone hauling tires 48 inches in outside diameter 

or larger. •. 

2. No permit is required of a refuse collector operating under . 

a license or franchise from the MSD or from any city or county in the 

Metropolitan Service District who· transports fewer than 4 

scrap tires at any one time in any one vehicle and who also 

transports no more than 100 scrap tires in any calendar year 

per vehicle. 

3. No permit is required of: 

a) Tire carriers transporting scrap tires from one point. 

outside the Metropolitan Service District to another 

point outside the Metropolitan Service District· if no 

tires are picked up or disposed of within the Metropolitan 

Service District. 

b) The state, a city·, county, municipal corporation,· special 

·district or other political subdivision, any agency 

thereof or any employee thereof acting "\vithin the scope 

of his employment. 

SECTION IV. Conditions for Permits 

Any permit issued under this ordinance is conditioned upon the 

continued observance of all the terms of the permit, ·this ordinance 
. . 

and the solid waste ordinances or statutes of the state, Metropolitan 

Service District, and the county within which such carrier is operat­

ing. 

SECTION V. Duties of Tire Carrier 

Tire carriers subject to the permit requirements of this ordinance 

mus.t deliver all those scrap tires picked up or transported by 

them for the purpose of disposal only to a disposal site authorized 

.by this ordinance ·to accept tires in the form the tires are 

delivered, or to a processing center authorized by this ordinance. 
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SECTION VI. Duties of tire retailer and scrap tire generator 

1. A tire retailer or scrap tire generator shall dispose of 

scrap tires only in the following manner: 

a) By giving up said tire to a tire ~arrier operating 

under a permit granted pursuant to this ordinance; or 

b) By himself transport~ng said tire to a disposal site 

authorized to accept the tires or to a tire processing 

center authorized under this ordinance. 

2. A tire retailer or scrap tire generator choosing to dispose 

of scrap tires pursuant to subsection .1 b above must have 

a permit as a tire carrier if he. exceeds the limitation of 

Section III .on· the number of tires transported. 

SECTION VII. Acceptance of scrap tires by retailers. 

If requested by a purchaser, a tire retailer must accept at the 

time of sale for each tire sold at retail sale one scrap tire 

from the purchaser. The tire retailer may charge the consumer 

upon the acceptance of the scrap tire a reasonable fee sufficient 

to cover his costs, if any, of storage, transportation, processing, 

and disposal. 

SECTION VIII. Disposal of Tires 

Tires may be accepted for the purpose of on-site disposal only at 

. such disposal sites authorized by the Metropolitan Service District 

for disposal of tires. The operator of such a disposal site may 

dispose of tires only in a manner meeting Metropolitan Service 

District's specifications as set forth by regulations. 
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SECTION IX. Processing centers 

Only those processing centers authorized pursuant to this ordinance 
~ . 

to process tires may accept tires for processing. Such processing 

shall render the tires into s~ch form as is prescribed by the 

Metropolitan Service District. by regulation for disposal of the 

tires at an authorized disposal site. Authorized processing centers 

shali accept all tires of a size and type prescribed by the MSD. 

SECTION X. Disposal site authorizations. 

The Metropolitan Service District within thirty days of the effect­

ive. date of this ordinance'shall survey the disposal sites within 

the boundaries of the District and shall issue certificates of 

authorization to accept ~ires for on-site disposal to those disposal 

sites for \vhich the technical <:tnd economic feasibility of disposing· 

of tires in a manner or manners prescribed by the Metropolitan 

Service District by regulation can be demonstrated. 

SECTION XI. Processing center authorization. 

The Metropolitan Service District within thirty days of the 

effective date of this ordinance shall survey the processing centers 

\vithin the boundaries of the District and shall issue certificates 

of authorization to accept .tire.s for processing to those processing 

centers which demonstrate .the technical and economic feasibility 
' . 

of processing said tires into· a form prescribed by the Metropolitan 

Service District for incorporation into a disposal site. 

SECTION XII. ·Acceptance of tires by disposal site. 

All disposal sites which accept qr hold themselves out as accepting 

refuse from the general public shall accept all tires brought to 

them. by any person other than a tire carrier operating under a 
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permit granted pursuant to this ordinance, so long as such person 
does not deliver more than 10 tires to the disposal site in any 
one day. The operator of a disposal site may levy a unit charge 
per tire sufficient to cover the cost of storage and transporta­
tion.to a disposal site or processing center authorized under this. 

. . 
ordinance to accept such tires in their then present form for·on­
site disposal or processing, plus any subsequent processing and 
disposal costs. At regular intervals, tires shall be moved to an 
approved processing center or be processed. 

SECTION XIII. Franchises 

The Board may by resolution limit the number of permits·granted 
pursuant to this ordinance and award exclusive franchises in defined 
areas and set fees for such franchises. 

SECTION XIV. Records reguired 

Every tire carrier, tire retailer, scrap tire generator, or owner 
of a disposal site or processing center shall keep such records 
or other pertinent papers in such form as the Board may require 
and shall deliver such records or papers to the Board when requested. 
The Board or their.designated agent may at any reasonable time 
enter onto the business premises of any carrier, retailer, disposal 
site or processing center for the purpose of inspecting such 
records or papers. 

SECTION XV. Extension of ordinance to areas outside MSD 

The Board may by resolution make agreements with the governing 
body of any county which is partially or wholly within the Metropolitan 
Service District or of any county~ whether in Washington ?r Oregon, 
"\vhich is contiguous to any .county which is partially or wholly 

within the Metropolitan Service District· to' extend to any such 

.,-.. ' 

j· 
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c9unty or part of any such county the provisions of this ordinance 

~r of any permit system~ franchise system, or procedure for adminis­

tration or enforcement of thi9 ordinance drawn up pursuant to this 

ordinance. 

SECTION XVI. Agreements for administration or enforcement. 

The Board may contract with any county wholly or partially within 

the Metropolitan Service District or any county with '\vhich the 
Metropolitan Service District has made an agreement pursuant to 

Sec~ion XV, or with the state, any city or regional association 

of governments, for the administration or enforcement of any of 

the provisions of this ordinance or of the rules or resolutions 

adopted pursuant thereto. · 

SECTION XVII. Penal bond 
I' 

Every applicant for a permit under Section II shall execute a 
bond in the penal sume of $1_, 000 in favor of the Metropolitan 

Service District. Said bo~d shall be executed by the applicant 
as principal and by a surety company authorized to transact surety 

business within the State of Oregon. Such bond shall be filed 

with the Board in accordance with the follmving conditions: 
In.the.carrying out of the· busines-s of tire' carriers, the principal 

shall comply \vith all the provisions of this ordinance and such 

regulations issued hereunder, and that any person injured by a 

failure to so comply may have ~ right of action on said bond in 

his O\VTI name; ·provided that such action be commenced within one 

year after the injury; but the surety on such bond shall not be 

liable thereunder to any person in an amount in excess o~ $1,000. 
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SECTION XVIII. Violations 

• 

Violation of any provision of this ordinance or of any rule pro­
mulgated pursuant thereto is a class C misdemeanor, as defined 
by 1971 ORS 161.505 to 161.685 for the first offense, and a 
class B misdemeanor, as defined by 1971 ORS .161.505 to 161.685, 
for the second offense. 
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FIFTH DRAFT 
June 4, 1973 

"MSD TIRE PROCESSING AND D~SPOSAL REGULATIONS 

SECTION I. Definitions 

_1.· "Board" means the governing body of the Metropolitan Service 

District. 
2. "Disposal site" means a disposal site operating under a permit 

granted by the Department of Environmental·Quality pursuant 
to ORS 459.205 to 459.265. 

3. "Motor vehicle tire" or "tire" means any tire made wholly .or 
in part of rubber and used on any vehicle prop~lled by a 
motor, including vehic~es pulled or pushed by a vehicle 
propelled by a motor, regardless·of whether such vehicle_is 
used on public highways; it includes scrap tires, tire 

·bodies, carcasses, casings or parts of tires in whatever 
form, except those intended for a use other .than on vehicle 
wheels. 

4. "Processed tire" means a tire that has been effectively 
reduced in size and shape to meet ·certain criteria. 

SECTION II. Tire.Disposal Sites 

Disposal sites authorized by the Metropolitan Service District 
to accept tires for disposal in a landfill shall accept only 
tires that have been processed in accordance with Section III of 
th~s Regulation except that unprocessed tires greater than 48 
inche~ in outside diameter may be accepted and ·incorporated in 
the landfill in a manner prescribed by Chapter 340, Oregon 
Administrative Rules and by the permit requirements written by 

the Oregon Department of Environmental Quality. 

\ 



;'} . 

• •• 
SECTION III. Tire Processing 

Processes used by scrap tire processing centers shall be capable 
of meeting the following criteria: 

· 1. Reducing the volume of 100 unprepared randomly selected tires 
in one continuous test period to less than 35 percent of the 
original volume, with no single void space greater than 125 
cubic inches remaining in the randomly placed processed tires. 

2. The test shall be as follows: 
a. Unprocessed tire volume shall be calculated by multiply-

ing the circular area, with a diameter equal to the out­
side diameter of the tire, by the maximum perpendicular 
width of the tire. The total te.st volume shall be the 
sum of the individual, unprocessed tire volumes. 

b. Processed tire volume shall be dete~ined by randomly 
placing the processed tire test quantity in a rectangular 
container and leveling the surface. It shall be calculated 
by multiplying the depth of processed tires by the bottom 

area of the container. 

:·~.:: · .. .. -.~-- ~. 
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MEMORANDUM 

May 10, 1973 

TO: . MSD Board Members 

FROM: MSD Staff 

SUBJECT: Funding Options for MSD 

The purpose of this memorandum is to provide a summary of the funding 
options available to the Metropolitan Service District and to document 
wnat action has been taken to utilize these options to date. 

Funding Options 

As defined in ORS 298, the Metropolitan Service District has the following . 
funding options: 

1. Levy an annual property tax not exceeding one-half of one percent 
per year (apx. $45 million) (268.500), 

2. Levy special assessments against property within the District 
in proportion to the benefits received (268.510), 

3. Issue general obligation bonds and/or revenue bonds the total 
value of which not exceeding ten percent of the true cash 
value to all taxable property within the District (apx. $900 
million) (268.520), 

·4. Impose and collect service and user charges in payment for the 
services of the District (268.540-1), 

5. Receive grants from public and private sources (268.540-2), and 

6. Borrow money from any county or city with territory in the 
District (268.540-3). 
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Discussion 

In the general election of Nov. 1970, the MSD attempted to obtain voter 
approval of a serial levy of $312,000 per year for a two year period. 
It was defeated by t~1e voters within the District by a vote of 70,019 
(yes) - 166,996 (no). This has been the only attempt to obtain voter 
approval of .a financial measure for the MSD. 

Mr. Herb Hardy and Mr. Dean Gisvold (poth of Cake, Jaureguy, Hardy, 
Buttler, & McEwen) have prepared several letter.s and memorandums 
dealing viith the funding options of the MSD. Three of these letters 
are attached for your information. The first letter deals with the methods 
of financing the activities of MSD, the second letter describes in more 
detail the user charge on certain vehicular items, and the.third letter 
deals \-lith planning funds for MSD. There is also a list of i terns for 
possible user charges for your· information. 

In addition, Mr. Orval Etter has provided some useful information in the 
a~ea of special assessments. His letter to Kay Rich is enclosed for 
your information • 

. •' .. 

Conclusion 

In conclusion, the Metropolitan Service District legally has fairly broad 
funding options that would be ·worth pursuing in greater depth. 

. . 

It may also be worthwhile to request. the member ·jurisdictions to contribute 
a small amount for administrative purposes. Another option would be requesting 
a part of the Sta~e revenue sharing funds. 
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July 3, 1973 

TO: Metropolitan Service District Board 

FROM: MSD Staff 

SUBJECT: STAFF REPORT FOR JULY 13, 1973 MSD BOARD MEETING 

Presented to the Board herein for transmittal information and 
recorrnnended action are the following items·: 

DEFER 

1. Hidden Valley Disposal Site Testimony 

PUBLIC HEARING 

2. Reading and Public Hearing of Testimony for: . 

A. MSD Tire Ordinance 

B. MSD Tire Processing and Disposal Regulation 

PRESENTATION 

3. Tire Processing Financing and Legislation by Bartle-Wells 
Associates 

ACTION REQUIRED 

4. Emergency Ordinance Adopting MSD Budget Document FY 1973-74 

PRESENTATION 

5. ·solid Waste Existing Systems by COR-NET 

6. Public Information Exchange Program by Denny-Wagoner-Wright 

100% Recycled Paper 
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REVIEW . 

• 

7. Multi-Jurisdictional Drainage Report 

8. Procedures for Adopting Ordinances 

.,. 

• 
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1. HIDDEN VALLEY DISPOSAL SITE TESTIMONY 

As you may remember at the last MSD Board meeting during 

review of the consultants' Interim Report regarding· Hidden 

Valley Disposal Site, a representative from the site owners 

requested a delay of._one month in"hearing testimony. During 

the·past month the MSD staff has received (Appendix I) 

from Ronald Watson, representing Hidden Valley Disposal Site, 

a request to set aside testimony on this subject for another 

month. For the record, the subject report has been transmitted 

to DEQ as accepted by the MSD Board. It is the staff's opinion 

that the MSD should hear Hidden Valley Site testimony in 

August. 

2. READING AND PUBLIC HEARING OF TESTIMONY FOR THE MSD TIRE 
AND PROCESSING ORDINANCES 

This meeting will hear testimony relating to the: 

MSD Tire Ordinance 

MSD Tire Processing and Disposal Regulations 

A formal reading of these ordinances will be performed · 

prior to public testimony. Approximately 185 copies of the 

ordinances were mailed to interested groups: There is some 

opposition expected from the Tire Association group with 

support expected from the tire haulers and certain disposal 

site operators. No action will be required concerning 

this issue at the Board meeting. 

3. TIRE PROCESSING FINANCIAL AND LEGISLATION RECOMMENDATIONS 

The MSD staff has requested that Bartle-Wells Associates 

review and recommend procedures and schedules that would 

lead to adoption and administration of a tire.processing 

- 3 -
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permit system. This discussion should lead to suggestions 

and recommendations concerning the steps MS~ should take 

that will ·lead to implementing a tire processing program. 

In addition, discussions of potential funding sources will 

be presented. 

4. FISCAL YEAR 1973-74 MSD BUDGET ORDINANCE 

Action Required 

The Tax Supervising and Conservation Commission in Multnomah 

County has requested that a certified copy of an ordinance 

adopting the budget be sent to the Commission per ORS 294.435. 

As a procedural matter MSD staff requests the MSD Board 

pass the emergency ordinance shown in Appendix II. The· 

MSD Board has previously passed the MSD Budget document 

for FY 1973-74 at the April.27, 1973 meeting. 

5. SOLID WASTE EXISTING SYSTEMS PRESENTATION 

Act~on Suggested 

The MSD Engineering Consultants COR-MET as a result of 

the~r work have prepared for your.review a report on the 

existing solid waste systems. Some suggestions and recom-

·mendations are also included. The report is attached to 

. your mailing packet. The MSD staff recommends the report 

be accepted and transmitted to DEQ. 

6. PUBLIC INFORMATION EXCHANGE PROGRAM PRESENTATION 

Possible ActionReguired 

The Public Relations firm of Denny-Wagoner-Wright will 

present the Public Information Exchange Program proposed 

for the MSD Solid Waste Study. If the Board determines 

the $14,100 expenditure for a tabloid summary newspaper is 

- 4 -
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appropriate, a motion authorizing· the Chairman to sign 

necessary documents ·for a contract change must be passed. 

Simply, .this will revise the distribution of funds allocated 

under Task 1 of the Work Scope. 

7. MULTI-JURISDICTIONAL DRAINAGE REPORT 

Attached to your mailing packet is a drainage report pre­

p~red by MSD staff for your review •. No action is necessary. 

8. PROCEDURES FOR ADOPTING ORDINANCES 

Appendix III of this report discusses the procedure that 

MSD staff is utilizing in handling Msn· ordinances. This 

procedure is defined by ORS 198. In addition, Figure 1 

is a schedule of MSD Board Action items expected in future 

months. No action by the Board is required on this item. 

- 5 -
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LAW OFFICES OF 

Ronald A. vV atson 

Metropolitan Service District 
6400 S.W. Canyon Court 
Portland, Oregon 97221 

Attention Mr. Charles C. Kemper 
MSD Program Coordinator 

• 
JACKSON TOWER, BOG S.W, BROADWAY 

PORTUI.NC, OREGON 97205 

TELEPHONE (1503) 22B·BS31 

June 27, 1973 

Re: My Client - Land Reclamation ·Inc. 
Subject - Hidden Valley Landfill 
MSD Meeting - July 13, 1973 

Dear Mr. Kemper: 

At your June meeting I appeared on behalf of Land 
Reclamation Inc. regarding the reports filed by Cor-Net on 
Hidden Valley Landfill inasmuch as my principal clients were 
out of the city. At that meeting they said they would give 
my clients an opportunity_to file a written report in response 
to the report of Cor-Met. 

My clients have just returned to the city a few days 
ago and I have been unable to meet with them and I will be 
going on vacation myself next v1eek with the result- that I will 
be unable to meet with them and prepare the information for 
writing for your next scheduled meeting, which I understand 
is on Friday, July 13. Therefore, it is requested that the 
matter of ·the Hidden Valley Landfill report be set over until 
your August meeting of August 10, 1973. 

In the meantime I will bring to my clients' attention 
items 1 through 5 listed on page 1-8 of the Cor-Met study and 
request them to commence work 9n the matters in conjunction 
with DEQ. 

... 

RAW:jer 
cc Land Reclamation Inc. 

~ . 

Very t..rt!ly.-your '(} · 

/~£ #~ 
/ -R~~&~ Wat ·on . 

or::cEJv~D 
r\ JUN 2 8 1973 

COLUi'!tGlf, REG!DrJ 1\SS'N. 
OF GOVErm;·riNTS 
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A P P E N D I X II 

ORDINANCE NO. 

An Ordinance adopting the annual budget of the Metropolitan 

Service District for th~ fiscal.year beginning July 1, 1973, 

making appropriations from the fund~ of the District in ~ccordanc~ 

with said annual budget, authorizing the drawing of warrants, 

limiting expenditures for salaries and wages to the positions 

listed in the detailed approved budget, and declaring an emergency 

so that the budget may be adopted for the fiscal year beginning 

July 1, 1973, and so that the fiscal obligations of the District 

may be met. 

THE METROPOLITAN SERVICE DISTRICT ORDAINS: 

Section 1. The Council finds that the Multnomah County Tax 

Supervising and Conservation Commission held its public hearing 

May 30, 1973, on the annual budget of the Metropolitan Service 

District for the fiscal year beginning July 1, 1973, and ending. 

June 30, 1974 as filed with said Commission on May 3, 1973; 

that the Metropolitan Service District has been informed by 

said Gommission that it has voted to certify the budget of the 

Metropolitan Service District with no·objections or recommenda­

tions; and that the budget should now be adopted so that there 

will be no further delay in establishing the budget authority 

for conducting the business of the District; now, therefore, the 

1973-74 budget of the Metropolitan Service District as presented 

at the hearing of the Multnomah County Tax Supervising and 

Conservation Commission on May 30, 1973, is hereby adopted. 

Section 2. To authorize expenditures in accordance with the 

annual budget adopted by Section 1 of this ordinance, amounts 
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Ordinance No. ____ (continued) 
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are hereby appropriated for the fiscal year beginning July 1, 
1973 from the funds and for the purposes listed in the attached 
budget document. 

Lloyd E. Anderson,- Chairman 
Metropolitan Service District 

Robert Schumacher, Vice Chairman 
Metropolitan Service District 
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A P P E N D I X III 

June 20, 1973 

TO: MSP Board 

FROM: MSD Staff 

SUBJECT: Procedures for adopti~g ordinances 

As th~ MSD Board considers the adoption of the tire 
processing and disposal ordinances, it has come to 
our attention that fhe Board must follow the statutory 
procedural requirements for adopting ordinances out­
lined in ORS 198.510 - 198.600. A review of this 
statute indicated the following procedural requirements 
must be met: · 

Procedures to Adopt an Ordi~ance. 

100% Recycled Paper 
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STEPS TO ADOPT ORDINANCE: 

1. Ordinance must be included in a published agenda. 
The agenda must appear in a paper of general cir­
culation (The ~aily Journal of Commerce, for 
example) no more than ten days nor less than 1four 
days before a district meeting. The agenda must 
set forth: 

a. the time, date, and place of the meeting: 
b. a brief description of the ordinances to be 

considered; and 
c •. a statement that copies of any ordinance are 

available at the office of the·district board. 

2. The agenda ~also: 

a. be posted in three public places within the 
district at least ten ·days before the meeting; 
or 

b. be published by radio and television st~tions 
broadcasting in the district •. 

3. Ordinance must be read during two regula~ meetings of 
the district board. The ordinance must be read in full 
unless at the meeting: · 

·a. a copy of the ordinance be available for each 
person who desires a copy; and. 

b. the board directs that the reading be by title 
only. 

4. Except in the case of emergency ord{nances, affirmative 
.vote of the majority of the district board members is 
required to adopt an ordinance. 

5. Emergency ordinance: An ordinance to meet an emergency 
may be introduced, read once and put on its final pas­
sage at a regular or special board meeting, without 

. ..... 

being described in a published agenda, if the reasons 
requiring immediate action are described in the .ordinance . 



..... -------------------------. 

• • 
The unanimous approval of all members of the board 
at the meeting, a quorum being present, is required 
to adopt an emergency ordinance. 

An -emergency ordinance may take effect upon adoption 
. (198.570 (2). . 

6. Within seven (7) days after adoption of an ordinance, 
the enrolled ordinance shall be: 

a. signed by the presiding chairman; 
b. initialed by the secretary; 
c. filed in the records of the district. 

7. A certified copy of each ordinance must be filed with the 
(Multnomah) County Clerk, available for public inspection. 

8. Within fifteen (15) days after adoption of an emergency 
ordinance, notice of the adoption of the ordinance shall 
be publ1shed in one or more newspapers of general circu­
lation ~ithin the district. The notice shall: 

a. briefly describe the ordinance; 
b. state the date when the ordinance was adopte~ and 

the effective date of the ordinance; and . 
c. state that a copy is on file at the district office 

and at the office of the (Multnomah) County Clerk, 
available for public inspection. 

9. Except for emergency ordinances, an ordinance shall take 
effect 30 days after adoption, unless a later date is 
prescribed by the ordinance 

OTHER FACTORS 

10. An ordinance may be referred to the voters of a district 
prior to its taking effect. (follow 198.580) 

11. ~ny interested person who is a voter or landowner within 
the district may petition the district board to adopt, 
amend, or'repeal an ordinance. Any such person .may 
appear at any regular meeting of the board and shall be 
given a reasonable opportunity to be heard. 

bg 


