METROPOLITAN EXPOSITION-RECREATION COMMISSION
RESOLUTION NO. 94-28
Authorizing the hiring of Harriet Sherburne as Facility Director of the
Portland Center of the Performmg Arts for a two-year period.

THE METROPOLITAN EXPOSITION-RECREATION COMMISSION FINDS:

1. That Harriet Sherburne is qualified to perform the duties of Facility Director
for the Portland Center for the Performing Arts; and :

2. That the Commission has the authority to hire Facility Directors; and

: 3. That the Commission and Harriet Sherburne have reached agreement on an
. employment contract, a copy of which is attached :

BE IT THEREFORE RESOLVED,
That the Mettopolitan Exposition-Recreation Commission authorizes the Chairman
and Secretary/Treasurer to execute the attached At Will Employment Agreement with
. Harriet Sherbume
~ BE IT FURTHER RESOLVED,
That this Resolution shall be effective immediately.
Passed by the Commission on May _ // , ;

N

Chair

A ae—

Secretary/Treasurer

APPROVED AS TO FORM:

Daniel B. Cqoper, General Counsel
@l%@ |

“ By: Mark B, Wfiams
Senior ASsistant Counsel




AT WILL EMPLOYMENT AGREEMENT

THIS AGREEMENT is entered into on this _// day of /%M 1994, to b;
effective, 1mmed1ately, between the Metropohtan Exposmon-Recreatmn Commlssmn
(Commission), a subdivision of Metro, a municipal corporation of the State of Oregon, and
Harriet Sherburne (Sherburne).

WITNESSETH:
RECITALS:
Whereas, The Commission appointed Harriet Shérburne as its interim Director of the
Portland Center for the Performing Arts (PCPA) for a six-month term; and
v Whereas, The PCPA‘is ina pgriod of transition; and
~ Whereas, The Commission has determined that it is desirable to appoint a Directof of
the PCPA for a longer defined period of time; and “

Whereas, Sherburne has the qhalifications and the desire to continue serving the
Commission as its Director 6f the PCPA; ‘

NOW, THEREFORE, IN‘CONSIDE'RATION of the conipensatfon to be paid by
the Commission to Sherburne, as speciﬁed in_ this Agreement, and in consideration of the
mutual promises 'contained in this Agreement, the partfes hereby agree as follows:

1. M. Subject to the Commission’s right to terminate this Agreement
as specified herein, below, the Corﬁﬁission hereby employs and Sherbume,hereby accepts
empldyment from the Commission for Sherbume’s servicés as Directof of the PCPA, for the

period beginning May 15, 1V994 and continuing through June 30, 1996.
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2. Services. Sherburne shall at all times be subject to the direction and control of
the Commission’s General Manager.' The General Manager shall have full authority to act on
behalf of the Commission in all aspects of Sherburne’s employment with the Commission,
including full authority to take any actions contemplated by this at will émployment
agreement, including but not limited to termination thereof. Sherburne shall{faithfully,
industriously, and to the bést of her ability, provide her services as Directoxv‘ of the PCPA
and shall perform all duties és may be requi_red of her by the General Manager. Sherburne
| .shall gxeéute, majntai;l, and carry out all diréctives of the éeneral Managef, gnd shall at all
times act in a fiduciary capacity towards the Commission. |

3. Exciusivity. Duﬁng the term of this Agreement, Sherbumg shall devote her
time, attention, knowledge, and skills to the Commission as Director of the PCPA, and shall
not accépt any other employment without the General Manager’s written consent.

4, m. As compensation for Sherburne’s services, the Commission shall pay
Sherburne the sum of $65,000 per year through the completion of the Agreement, payable in
~ the same frequency and manner as ofher Commission employees.

5. Benefits. In addition to tﬁe salary speciﬁed abovg, the Commission shall
provide Sherburne all employee benefits provided by the Corﬁmission to its employeés‘
generally, including health and dental insﬁrance, retirement benefits, life insurance, Social
Security, Workers’ Compensation, paid holidays, paid vacations, sick leave, funeral leave,
milifa.ry leave, leave for jury duty, and credit uﬁion options. Sherburne shall be credited with

two weeks extra vacation on July 1, 1994 and on July 1, 1995. This extra vacation is in
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addition to regular c_eamed vapation and must either be used within each fiscal year _ér lost -
unless approved in writing as a cafry forward by the General Manager.

6. Expenses. In addition to the salary specified above, the Commission shall
feimburse Sherbume for reasonable expenses incurred by ﬁer which directly benefit the |
Commission, as deemed appropriate and necessary by the Géneral Manager.

7. Empl vmen t At Will, TItis understoo& and agreed between the pa;ties
thai Sherburne shall be employed solely and exclusively as an at will empldyeé, and shall
serve pufely at the pleasure of the General Manager. It is further understood and agreed that
neither. this Agreement, nor service provided under this Agreement, shall create a prope@
interest of any kind. This Agreement has no monetary value.

8. Termination. This Agreement may be terminated in any_ of the following
manners:

a. Termination by Expiration. This Agreemenvt shall terminate
aﬁtomatically,*without further action, on June 30, 1996.

b.  Termination for Convenience. The General Manager may terminate
this Agreement whenever he determines that it would be convenient and/or desirable to do
so. In the event that the Genérél Manager elects to terminate this Agreement for
convenience, this Agreement shall terminate upon a date of the General Manager’s choosing.
In the event that the General Manager elécts to terminate this Agreement for convenience,
~ Sherburne shall receive 60 days salary.as severance pay, (not including benefits or the value
of any benefits) or, in the_altemative, the General Manager, at his solé discretion and option,

may elect to instead give Sherburne 60 days notice of his intent to terminate this Agreemént.
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c.  Termination for Cause. The General Manager méy terminate this

Agreement for "cause" by giving Sherburne 72 hours notice of intent to terminate for
"cause.” In the event that the General Manager elects to terminate this Agreemenf for
"cause," no severance pay shall be due Sherburne. "Cause" shall include one or more of the
following; |

(1) Willful failure to follow lawful resolutions or directives of the |
Commission or the General Managef;

(2) Misappropriation of funds or property of the Commission;

3) Commission of any act, the nature of which would tend to bring
discredit or embarrassment to the Commission or its operations; |

| 4 Conviction of eny offense, the nature of which would tend to

bring discredit or embarrassmeqt to the Commission or its operatiens.

9. Performance Evaluations. The General Manager may perform performance
evaluations of Sherburne in any manner and on any schedule that the General Manager finds
convenieﬁt. No failure by the General Manager to evaluate Sherburne’s performance shall
| limit the General Manager’s rfght to terminate this Agreement, as specified above. |
10.  Entire Agreement. ‘This Agreement is the entire agreement between the
- parties. It is intended to be a complete and ﬁnal expression of the agreement between the
parties, anci supefsedes any and all pﬁor discussions or agreements.

11. MQ.Qi'ﬁggﬁgn. This Agreement cah .only be modified by a written amendment,
signed by Sherburne and by the Chairman and Secretary/Treasurer of the Commission on

behalf of the Commission and pursuant to a formal resolution of the Commission. No oral
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or written statements, promises, or course of conduct shall serve to modify this Agreement in
any way. No practices or cust;)ms which may arise between Sherburne and the Commission
shall modify this Agreement or affect its meaning in any way.

12.  Severability. In the event that any authority of competent jurisdiction
determines that one or more portions of this Agreement are invalid or unlawful, the
remaining portions shall remain in full force and effect.

13. Interpretation. In the event of a dispute regarding the meaning, application, or
interpretation of this Agreement, the decision of the General Manager shall be final and

binding.

EXECUTED IN QUADRUPLICATE on %/%/ // 1994, to be effective

immediately.
%//L (o {/“:/ L 3/{, ‘//1, A NE~ METRO

HARRIET SHERBURNE acting by and through its
: METROPOLITAN EXPOSITION-
RECREATION COMMISSION

APPROVED AS TO FORM:
Daniel B. Cooper, General Counsel

By: Mark B. Williams ~~
Senior Assistant Counsel

Secretary/Treasurer

gl

1206
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