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MERC STAFF REPORT

Agenda Item For the Purpose ofAdopting Contracting And Purchasing Rules

Resolution No 05-05 Date February 23 2005 Presented By Kathy Taylor

Background
In 2003 the Oregon Legislature substantially revised the state statutes that govern purchasing

and contracting by public agencies including local governments in Oregon The new law
known as the Public Contracting Code takes effect on March 2005

The Public Contracting Code repeals all local contracting agency purchasing and contracting

rules as of March 2005 The proposed new MERC Contracting And Purchasing Rules will

replace the MERC Purchasing Policies adopted in Resolution No 02-15 This Resolution

therefore repeals Resolution No 02-15

The proposed Contracting And Purchasing Rules contain the following significant provisions

All purchases of $100000 or more require Commission approval of the contract and

the contractor

The rules require the General Manager to promulgate MERC Purchasing Procedures

Manual which will contain the specific procedures that implement these rules and

which may be amended without Commission approval in order to maintain purchasing

flexibility and efficiency

The rules require individual facilities to obtain the General Managers approval for all

contracts above $5000

In accordance with ORS 279B.065 procurement of goods or services not exceeding

$5000 may be awarded in any manner deemed practical and convenient by the

General Manager in accordance with procedures set forth in the MERC Purchasing

Procedures Manual

In accordance with ORS 279B.070 procurements of goods and services exceeding

$5000 but less than $100000 require three informally solicited competitive price quotes

or competitive proposals The staff must attempt to obtain at least one quote from state-

certified MBE WBE or ESB in the First Opportunity Target Area

The rules include provisions that govern the disposition of personal and surplus property

Disposition of property with market value in excess of$ 100000 requires Commission

approval The staff may dispose ofproperty worth less than $100000 without

Commission approval provided that the applicable rules are followed

Fiscal Impact There will be no fiscal impact

Recommendation The staff recommends that the Commission adopt the proposed Contracting

And Purchasing Rules
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SECTION 1- DEFINITIONS

The following terms shall have the following meanings

Conunission means the Metropolitan Exposition-Recreation Commission

Contract Manager means the MERC staff person responsible for particular

procurement

Emergency means circumstances that could not have been reasonably

foreseen create substantial risk of loss damage or intermptioi of services or

substantial threat to property public health welfare or safety and require prompt
execution of acontract to remedy the condition

Emergency Contract means contract whose purpose is limited to remedying an

emergency situation

Emerging Small Business or ESB means State of Oregon-certified emerging
small business firm

First Opportunity Target Area or FOTA means the economically distressed

area located in the immediate vicinity of the Oregon Convention Center as

authorized by Section Chapter 909 Oregon Laws 1989

General Manager means the individual appointed by the Commiasion who is

responsible for managing the MERC staff

Labor and Materials Bond means bond for the protection of person Or firm

claiming to have supplied labor or materials for the performance of work provided
for in public contract

MERC Facility or Facifities means the Oregon Convention Center the

Portland Center for the Perfonning Arts and the Portland Metropolitan Exposition

Center and any other facilities that are added to MERCs management
responsibilities from time to time

M1ERC Purchasing Procedures Manual means the administrative procedures

prepared by the General Manager

Minority Business Enterprise or MBE means State of Oregon-certified

minority owned business

Performance Bond means bond conditioned on the faithful performance of

contract in accordance with the plans specifications and conditions of the contract
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Personal Services Contract means any contract by whiëh MERC acquires

professional artistic creative consulting educational or management service

Contracts which are predominately for the purpose of obtaining product labor or

materials or the services of construction trade are not personal services contracts

Public Contract means any purchase lease or sale by MERC of personal

property public improvement or services including those trans acted by purchase
order other than agreements which are for personal services

Public Improvement Contract means contract for the construction
reconstruction or major renovation on real property public improvement contract

does not include emergency work minor alteration or ordinary repair or

maintenance

Revenue Contract means contract that provides revenue to MERC wherein

MERC does not purchase good or service

-Woman-Owned Business Enterprise or WBE means State of Oregon-
certified woman-owned business

SECTION 2- GENERAL PROVISIONS

Intent

This document contains the purchasing and contracting rules adoptedby the Metropolitan

Exposition-Recreation Commission pursuant to ORS 279A.065 The intent of these rules is

to permit the most flexible and efficient contracting procedures available under applicable
state law and the Metro Code

Exceptions To These Rules

These policies do not apply to employment contracts for Commission personnel
contracts for the lease or use of MERC facilities sponsorship and naming

agreements which are subject to MERCs.Sponsorship and Naming Policies
donations and grants revenue contracts to the extent permitted by the Metro Code

and state law and other contracts exempted by the Commission from these policies on
case by case basis

Oregon Attorney Generals Model Rules Inapplicable

The Oregon Attorney Generals model contracting rules do not apply to the Commission

Conflicts With Oregon Public Contracting Code

In the event of conflict between any provision of the Oregon Public Contracting Code and

these rules the provisions of the Oregon Public Contracting Code shall control
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SECTION 3- AUTHORITY AND DELEGATION

Duties And Powers Of The Commission

In accordance with Section 6.01.040J of the Metro Code the Metropolitan Exposition-

Recreation Commission is empowered to enter into contracts as the Commission deems

necessary under contracting rules adopted by the Commission Specifically the

Commission has the authority to enter into contracts of such types and in such amounts
including intergovernmental agreements as the Commission may deem necessary

appropriate or convenient fQr the renovation equipping maintenance repair operation and

marketing ofthe use of buildings and facilities for which it is responsible and for

professional and other services Pursuant to Metro Code Section 6.01.040 the Commission
is impliedly empowered to amend and terminate contracts to which the Commission is

party as the Commission may deem necessary appropriate or convenient

Conunission Approval Required

Procurements of $100000 or more require the Commissionby duly adopted resolution to

select the contractor and approve the contract

General Managers Authority

The Commission delegates to the General Manager the authority to conduct procurements of

less than $100000 The General Manager may enter into contracts less than $100000
without the approval of the Commission All contracting by the General Manager shall be

conducted in accordance with the Oregon PUblic Contracting Code these rules and theIv Purchasing Procedures Manual promulgated by the General Manager The General

Manager may delegate his/her authority under these rules Any such delegation shall be in

writing

FadiityAuthority

Procurement Authority

Individual MERC facilities shall not contract for amounts above $5000
without the prior approval of the General Manager All contracting by the

IVJERC facilities shall be conducted in accordance with the Oregon Public

Contracting Code these rules and the policies promulgated by the General

Manager

Amendment Authority

No contract in an amount above $50b0 may be amended without the General

Managers approval Any amendment of contract by individual MERC
facilities shall comply with all the requirements of Section of these rules
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Purchasing Procedures Manual Required

The General Manager shall develop MERC Purchasing Procedures Manual with

instructions to implement these iules The MERC Purchasing Procedures Manual does not

require Commission approval and may be revised as deemed necessary by the General

Manager

Contracts List Required

The General Manager shall maintain current and pending contracts list that shows items

or services to be purchased and if applicable due dates and times bids or proposals will be

opened

SECTION 4- PUBLIC CONTRACTS GOODS SERVICES

Applicability

The rules in this Section apply to all public contracts of the Commission except public

improvement contracts Public improvement contracts are governed by Section of these

rules For purposes of this Section public contract means any purchase lease or sale by
MERC ofpersonal property or services including those transacted by purchase order other

than agreements that are for personal services Personal services are governed by Section

of these rules

Public Contracts Not Exceeding $5000

Apublic contract not exceeding $5000 may be awarded in any manner deemed practical or

convenient by the General Manager The General Manager shall promulgate procedures in

the MERC Purchasing Procedures Manual fOr contracts not exceeding $5000

Public Contracts Exceeding $5000 But Less Than $100000

Any public contract exceeding $500O but less than $100000 shall be awarded in

accordance with the provisions of ORS 279B.070 as follows

procurement may not be artificially divided or fragmented so as to fall

within this rule

When conducting procurement under this section the contract manager
shall seek at least three informally solicited competitive price quotes or
competitive proposals from prospective contractors The contract manager
shall attempt toobtain at least one quote from state-certified MBE WBE
or ESB within the FOTA area The contract manager shall attempt to obtain

second quote from any state-certified MBE WBE or ESB regardlessof
location The contract manager shall keep written record of the sources of

the quotes or proposals received If three quotes or proposals are not
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reasonably available fewer will suffice but the contract manager shall make
written record of the effort made to obtain the quotes or proposals Nothing

shall prevent the contract manager from obtaining more than three quotes at

any time

If contract is awarded the contract shall be awarded to the offeror whose

quote or proposal will best serve the interests of MERC taking into account

price as well as considerations including but not limited to experience

expertise product functionality suitability for particular purpose an
contractor responsibility under ORS 279B.1 10

Before the contract is awarded the contract manager shall notify the General

Manager of the nature of the proposed contract the estimated cost of the

contract the names of the offerors and the amounts of the quotes or

proposals and the name of contact person for the offeror The contract may
not be awarded without the approval of the General Manager

Public Contracts Of $100000 Or More

Public contracts of$ 100000 or more shall be awarded in accordance with this section
unless the contract is within class of contracts designated by the Metro Council as class

special procurement If the Metro Council has designated the procurement as special

procurement the procurement may be awarded in accordance with Section of these

policies Procurements governed by this Section 4D shall be awarded through the issuance

of competitive sealed bids in accordance with ORS 279B.055 or through the issuance of

competitive sealed proposals in accordance with ORS 279B.060 as follows

Public Contracts Procured Through The Issuance Of Reciuests For

Competitive Sealed Bids

The Commission delegates authority to thô General Manager to

prepare and approve request for bid documents and to solicit

competitive sealed bids Commission staff is responsible for

determining the exact specifications for the proposed purchase The
Commission delegates authorityto the General Manager to prepare
and approve requests for information requests for interàst or other

preliminarydocuments to obtain information useful in the preparation
of invitations to bid Every procurement using competitive sealed

bids shall comply with all the requirements of ORS 279B.055

The procurement may not proceed without the approval of the

General Manager

The Commission shall evaluate the competitive sealed bids an shall

select the successful bidder or bidders in accordance with the criteria

set forth in this section and in ORS 279B.055 as it may beamended
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from time to time Completion of the procurement process requires

Commission approval of the contract award and approval of the

written contract by resolution If contract is awarded the
Commission shall award the contract

To the lowest responsible bidder whose bid substantially

complies with the requirements and criteria set forth in the

invitation to bid and with all prescribed public procurement

procedures and requirements or

When the invitation to bid specifies or authorizes the award of

multiple contracts to the responsible bidders

Whose bids substantially comply with the

requirements and criteria set forth in the invitation to

bid and with all prescribed public procurement

procedures and requirements and

Who qualify for the award of public contract under

the terms of the invitation to bid

The Commission may by duly adopted resolution waive the

requirements for Commission approval of contract award subject to

any conditions established by the Commission

The Commission may reject any or all competitive sealed bids in

accordance with the provisions of ORS 279B.100

Public Contracts Procured Through The Issuance OfRequests For

Competitive Sealed Proposals

Any procurement of goods or services of $100000 or more maybe awarded through
the issuance of competitive sealed proposals in accordance with the provisions of

ORS 279B.060 as follows

The Commission delegates authority to the General Manager to

prepare and approve proposal documents and to solicit competitive

proposals. Commission staff is responsible for determining the exact

needs and evaluation criteria for any proposed purchase The
Commission delegates authority to the General Manager to prepare
and approve requests for information requests for interest requests
for qualifications or other preliminary documents to obtain

infonnation useful in the preparation of request for proposals in

accordance with ORS 279B.0601 Every procurement using

Competitive sealed proposals shall comply with all the requirements

of ORS 279B.060
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The Commission delegates to the General Manager the authority to

determine the evaluation criteria and selection methods to be used
The evaluation criteria and selection methods chosen by the General

Manager shall be identified in the request for proposals When
provided for in the request for proposals the contract manager may
employ any combination ofmethods of evaluation including but not

limited to the methods listed in ORS 279B.0606b

The procurement may not proceed without the approval of the

General Manager

The Commission shall evaluate the competitive sealed proposals and

shall award the contract to the responsible proposer whose proposal
the Commission determines by duly adopted resolution to be the

most advantageous to the Commission based on the evaluation

process and evaluation factors described in the request for proposals

any applicable preferences required by Oregon law and when

applicable the outcome of any negotiations authorized by the request
for proposals Completion of the procurement process requires

Commission approval of the contract award and approval of the

written contract by resolution

The Commission may waive the requirements for Commission

approval of contract award subject to any conditions established by
the Commission

The Commission may reject any or all competitive sealed proposals in

accordance with the provisions of ORS 279B.lO0

SECTION 5- PERSONAL SERVICES CONTRACTS

Applicability

This section establishes the rules for the procurement of personal services Personal services

ôontracts are those contracts designated by the Metro Council as personal services

contracts Section 2.04.0 10 of the Metro COde defines personal services contract as

follows

Any contract by which Metro acquires professional artistic

creative consulting educational or management service Contracts

with are predominately for the purpose of obtaining product labor

or materials or the services of construction trade are not personal
services contract
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The objective in contracting for personal services is to obtain the highest quality of work for

the most reasonable price The quality of technical services may be more important than

cost

Personal Services Contracts Not Exceeding $5000

personal services contract not exceeding $5000 may be awarded in any manner deemed

practical or convenient by the General Manager The General Manager shall promulgate

procedures in the MERC Purchasing Procedures Manual for contracts not exceeding $5000

Personal Services Contracts Exceeding $5000 But Less Than $100000

Any procurement ofpersonal services exceeding $5000 but less than $100000 shall be

awarded in accordance with the provisions of ORS 279B.070 as follows

procurement may not be artificially divided or fragmented so as to fall

within this rule

When conducting procurement under this section the contract manager
shall seek at least three informally solicited competitive price quotes or

competitive proposals from prospective contractors The contract manager
shall attempt to obtain at least one quote from state-certified MBE WBE
or ESB within the FOTA area The contract manager shall attempt to obtain

second quote from any state-certified MBB WBE or ESB regardless of
location The contract manager shall keep written record of the sources of

the quotes or proposals received If three quotes or proposals are not

reasonably available fewer will suffice but the contract manager shall make
written record of the effort made to obtain the quotes or proposals Nothing

shall prevent the contract manager from obtaining more than three quotes at

any time

If contract is awarded the contract shall be awarded to the offeror whose

quote or proposal will best serve the interests of MERC taking into account

price as well as considerations including but not limited to experience

expertise product functionality suitability for particular purpose and

contractor responsibility under ORS 279B 11

Before the contract is awarded the contract manager shall notify the General

Manager of the nature of the proposed contract the estimated cost of the

contract the names of the offerors and the amounts of the quotes or

proposals and the name of contact person for the offeror Thô contract may
not beawardeci without the approval of the General Manager
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Personal Services Contracts of $100000 Or More

Any procurement of personal services of $100000 or more shall be awaided through the

issuance of competitive sealed proposals in accordance with the provisions of ORS
279B.060 as follows

The Commission delegates authority to the General Manager to prepare and

approve proposal documents and to solicit proposals Commission staff is

responsible for determining the exact needs and evaluation criteria for any

proposed services requiring competitive sealed proposals The CommissiOn

delegates authority to the General Manager to prepare and approve requests
for information requests for interest requests for qualifications or other

preliminarydocuments to obtain information useful in the preparation of

request for proposals in accordance with ORS 279B.0601 Every

procurement using competitive sealed proposals shall comply wirn all the

requirements of ORS 279B.060

The Commission delegates to the General Manager the authority to determine

the evaluation criteria and selection methods to be used The evaluation

criteria and selection methods chosen by the General Manager shall be

identified in the request for proposals When provided for in the request for

proposals the contract manager may employ any combination of methods of

evaluation including but not limited to the methods listed in

ORS 279B.0606b

The procurement rn1y not proceed without the approval of the General

Manager

The Commission shall evaluate the competitive sealed proposals and shall

award the contract to the responsible proposer whose proposal the

Commission determines by duly adopted resolution to be the most

advantageous to the Commission based on the evaluation process and

evaluation factors described in the request for proposals any applicable

preferences required by Oregon law and when applicable the outcome of

any negotiations authorized by the request for proposals Completion of.the

procurement process requires Commission approval of the contract award

and approval of the written contract by resolution

The Commission may waive the requirements for Commission approval of

contract award subject to any conditions established by the Commission

The Commission may reject any or all competitive sealed proposals in

aôcordance with the provisions of ORS 279B.100
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SECTION 6- SPECIAL PROCUREMENTS OF $1O00OO OR MORE

Metro Council Designation Of Special Procurements

contract in the amount of$ 100000 or more maybe awarded as special procurement if

the contract is in class of contracts has been designated by the Metro Council as

special procurement or the specific contract has been approved by the Metro Council as

special procurement current list of special procurements designated by the Metro

Council is contained in Attachment

Procedures For Special Procurements

Special procurements in the amount of $100000 or more shall be procured in accordance

with the specific procedure if any contained in the Metro Code for that class of

procurement If no procurement procedure is specified in the Metro Code for the class of

special procurement procurement shall be performed by means of procedures chosen by the

General Manager as an appropriate method tailored to and in light of the demands
circumstances and market realities associated with obtaining each of the enumerated goods
and services Such procurement procedures may include but shall not be limited to direct

negotiations with individual or multiple vendors or suppliers negotiations with ranked

proposers competitive negotiations or multiple tiered competitions

SECTION 7- PUBLIC IMPROVEMENT CONTRACTS

Competitive Quotes Permitted For Public Improvement Contracts Not To
Exceed $100000

Public improvement contracts estimated not to exceed $100000 may be let by competitive

quote under the following procedures

When conducting procurement under this section the contract manager
shall seek at least three informally sôlicited competitive price quotes from

prospective contractors The contract manager shall attempt to obtain at least

one quote from state-certified MBE WBE or ESB within the FOTA area
The contract manager shall attempt to obtain second quote from any state-

certified MBE WBE or ESB regardless of location The contract manager
shall keep written record of the sources of the quotes received If three

quotes are not reasonably available fewer will suffice but the contract

manager shall make written record of the effort made to obtain the quotes

Nothing shall prevent the contract manager from obtaining more than three

quotes at any time

The contract manager shall award the contract to the prospective contractor

whose quote willbest serve the interests of MERC taking into account price
and other applicable factors such as experience specific expertise
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availability project understanding contractor capacity and contractor

responsibility If the contract is not awarded on the basis of the lowest price

the contract manager shall make written record of the basis for the award

procurement may not be articifically divided or fragmented to qualify for

the informal contract award procedures provided by this section.

Nothing in this section may be construed as prohibiting contract manager
from using competitive bidding procedures to conduct procurement that is

$100000 or less

Before the contract is awarded the contract manager shall notify the General

Manager of the nature of the proposed contract the estimated cost of the

contract the names of the offérors and the amounts of the quotes and the

name of contact person for the offeror The contract may not be awarded

without the approval of the General Manager

Competitive Sealed Bids Required For Public Improvement Contracts

Exceeding $100000

All public improvement contracts exceeding $100000 shall be based upon competitive

sealed bids The procedures for competitive bidding of all MERC public improvement
contracts shall comply with all requirements that are generally applicable to local

governments as set forth in ORS .Chapter 279C

Negotiations With Bidders

If bids are solicited for public improvement contract and all bids exceed the budget for the

project the contract manager may prior to contract award and with the prior approval of the

General Manager negotiate for price within the project budget underthe following

procedures

Negotiations shall begin with the lowest responsive and responsible bidder

If negotiations are not successful then the contract manager may begin

negotiations with the second lowest responsive responsible bidder and so

on

Negotiations may include the inclusion of value engineering and other

options to attempt to bring the project cost within the budgeted amount

contract may not be awarded under this section if the scope of the project is

significantly changed from the description in the original bid documents

The contract manager shall adhere to the provisions of ORS 279C.340 in

applying this section
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Bonds

Bonds and bid security requirements are as follows

Bid security not exceeding 1P percent of the amount bid for the contract is

required unless the contract is for $50000 or lss

For public improvements labor and materials bond and perfornance

bond both in an amount equal to 100 percent of the contract price are

required for contracts over $50000

Bid security labor and material bond and perfonnance bond may be required

even though the contract is of class not identified above if the General

Manager determines it is in the public interest

Adoption Of Metro Good Faith Efforts Requirement For Construction Projects

For construction contracts of $100000 or more the Commission adopts in principle policy
and content the Good Faith Effort program established by Metro Code 2.04.100 through
2.04.190 Metro Minority Business Enterprise Women Owned Business and Emerging
Small Business Program as they apply to contracts of the Commission This adoption
includes any and all ordinances subsequently adopted by the Metro Council relating to

Metros Minority Business Enterprise Women Owned Business and Emerging Small
Business Program The General Manager shall designate MERC staff to performethe
functions of the Liaison Officer to carry out the MBE/WBB/ESB program as it relates to

MERC contracting activities

SECTION 8.- CONTRACT AMENDMENTS

Public Contract Amendments

The General Manager may execute amendments to public contracts provided
that any one of the following conditions are met

The original contract was let by formal competitive procurement

process the amendment is for the purpose of authorizing additional

work for which unit prices or alternates were provided that

established the cost for the additional work and the original contract

governs the terms and conditions of the additional work or

The amendment is change order that reslves bona fide dispute
with the-contractor regarding the terms and conditions of contract

for public improvement and the amendment does not materially add

to or delete from the original scope of work included in the original

contract or
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The amount of the aggregate cost increase resulting from all

amendments does not exceed 20 percent of the initial contract if the

face amount is less than or equal to $1000000 or 10 percent if the

face amount is greater than $1000000 amendments made under

subsection ai or aii are not included in computing the aggregate

amount under this subsection or

The Commission by duly adopted resolution has authorized the

contract amendment

No public contract may be amended to include additional work or

improvements that are not directly related to the scope of work that was
described in the competitive process utilized to award the contract

Personal Services Contract Amendments

Personal services contracts of an initial amount of $50000 or less may be

amended to increase the amount of the contract to no more than twice the

original contract amount The limit provided in this subsection is cumulative

and includes any and all contract amendments or extensions. Any contract

amendments in excess of this limit must be approved by the Commission

Personal services contracts with an initial amount greater than $SQ000 may
be amended provided that any amendment that increases the total amount

payable to an amount more than $50000 greater than the initial contract

amount shall be subject to approval by the Commission The Commission

shall determine whether it is appropriate to amend the contract in light of the

policies set forth in ORS 279A.015 and ORS 279B.O10

SECTION 9- APPEAL PROCEDURES

Appeal Reciuiiements

Any aggrieved bidder or proposer who wishes to protest contract award must notify the

General Manager in writing within five working days of the postmark date on the notice

of award or the date of alleged violation The protest must describe the specific rule

regulation statute or procedure upon which the appeal is based and the specific alleged
conduct that violates such authority Disagreement with the judgment exercised by
evaluators in scoring proposal is not basis of appeal

General Manager Response

The General Manager shall respond to the protestor within ten 10 working days ofreceipt
of notice ofappeal The response shall reject the protest if the General Manager finds that

the protest is lacking in merit or shall uphold the appeal Acceptance of the protest by the
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General Manager may cause the rejection of all bids or proposals or the award of the

contract to different bidder or proposer at the General Managers discretion

C. Further Appeals

If the protestor wishes to appeal the decision of the General Manager the protestor must
submit written appeal to the General Manager within five working days of the

postmark date on the General Managers decision The appeal shall be presented to the

Commission at its next meeting by the General Manager The Commission may convene

special meeting to consider the appeal The Commission shall by resolUtion reject the

protest due to lack of merit or uphold the protest Acceptance of the protest by the

Commission may cause the rejection of all bids or proposals or may require the contract be
awarded to different bidder at the discretion of the Commission If the proposer wishes to

appeal the decision of the Commission the protestorshall appeal to the Contract Review
Board in writing withinfive working days of the Commissionsdecision on the protest

SECTION 10- DISPOSITION OF PERSONAL AND SURPLUS PROPERTY

Defmitions

For purposes of this section the following terms have the following meaning

Acquiring Facility means the MERC facility that last used the property

prior to declaring it surplus For purposes of this section MBRC
Administration is considered an acquiring facility

Surplus Property means any MERC asset whether or not carried as fixed

asset on the general ledger and deemed to be of no further useful value to the

acquiring MERC facility or to MERC as whole

Property Services Manager means the MERC official designated by the

General Manager to administer the disposal of surplus property

MERC Property means all personal property purchased with MERC funds
or given to MERC at no cost Real Property is not included

Useful value means the functional utility of an item as determined by the

acquiring facility or the Property Services Manager after consulting with the

acquiring department

Market value means the amount ofmoney that the sale ofproperty could

yield as determined by the Property Services Manager after reasonable

inquiry
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Scrap means the property has no useful value to MERC and no market

value Surplus property may also be designated scrap if the further storage or

cost of disposal exceeds its market value

General Scope

Property purchased by individual facilities and being used by MERC facilities is under the

control of those facilities until it is of no further use to the facility When property is

declared to be of no further use to an individual facility it is to be turned over to the

Property Services Manager to be reused by another facility sold discarded or donated

Property cannot be disposd of by the individual facilities When property is located at

site remote from the Property Services Manager he/she may delegate the disposal and sale

function to the facility director having control over the asset When this is done the facility

director shall notif the Property Services Manager of intent to dispose of property The

Property Services Manager will make the determination based on the most cost effective

disposal method

Procedures

Surplus property turned over to the Property Services Manager by MERC facilities will be

processed as follows

When determination is made by the Property Services Manager that surplus

property has further value to MERC and the cost of storage does not exceed

its value it may be stored for future use An inventory ofproperty available

for use by other MERC facilities will be maintained in the office of the

Property Services Manager

When surplus property is determined by the Property Services Managerto
have no useful value to MERC and the market value exceeds $100000 afler

cost of advertising and sale Commission approval for the sale is required

The property may be sold by one of the following methods

Advertise the salem newspaper of general circulation Receive bids

for the purchase and sale of the property to the highest bidder

Hold public auction with licensed auctioneer or auction the

property in accordance with auction procedures of an auctioneer

under contract with the State of Oregon Auclion sales may be

conducted entirely on the internet Sale shall be for cash to the

highest bidder

In the case of specialty property where the market is narrow the

property may be consigned to broker to sell The broker must be

approved by the Commission
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The property may be sold or donated to another governmental entity

or non-profit agency serving the region The sale or donation under

this provision shall be approved by the Commission

When surplus property is determined by the Property Services Manager to

have.no useful value to MERC and the market value exceeds $10000 but

does not exceed $100000 after the cost of advertising and sale the Property

Services Manager shall sell the property by one of the following methods

Advertise the sale in newspaper of general circulation Receive bids

for the purchase and sale of the property to the highestbidder

Hold public auction with licensed auctioneer or auction the

property in accordanèe with auction procedures of an auctioneer

under contract with the State of Oregon Auction sales may be

conducted entirely on the internet Sale shall be for cash to the

highest bidder

In the case of specialty property where the market is narrow the

property may b.c consigned to broker to sell The broker is to be

selected by the Property Services Manager in consultation with the

facility director after reasonable inquiry to insure the best marketing
effort and commission rate is received

The property may bc sold or donated to another governmental entity

or non-profit agency serving the region The sale or donation under

this provision shall be approved by the General Manager

When surplus property is determined by the Property Services Manager to

have no useful value to MERC and market value of greater than $0 and less

than $10000 after deducting the cost of advertising and sale the Property

Services Manager shall sell the property by one of the following methods

Solicit bids from at least three liquidators or brokers if there are three

interested The property will be sold to the highest bidder

Hold public auction with licensed auctioneer or auction the

property in accordance with auôtion procedures of an auctioneer

under contract with the State of Oregon Auction sales may be

conducted entirely on the internet Sale shall be for cash to the

highest bidder

conduct public sale with marked prices reflecting the estiniated

quick sale value as dëtdrmined by the Property Services Manager
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In the case of specialty property where the market is narrow the

property may be consigned to broker to sell The broker is to be

selected by the Property Services Manager in consultation with the

facility dfrector after reasonable inquiry to insure the best marketing
effort and commission rate is received

The property maybe sold or donated to another governmental entity

or non-profit agency serving the region The sale or donation under
this provision shall be approved by the General Manager or his/her

designee

When surplus property has no useful value and no market value as

determined by the Property Services Manager it is declared scrap and may
be disposed of by any of the following methods

Discard or recycle the property in any method prescribed by the

Property Services Manager.

Donate the property to another governmental entity or nonprofit

organization for reuse or sale

As last resort to avoid discardingthe property into the solid waste

stream the property may be given to any interested party agreeing to

reuse or recycle it in exchange for the timely removal of the property
from the premises

record of all property disposals shall be maintained in the office of the

Property Services Manager All surplus property disposals will be recorded

in the property disposal files and maintained in accordance with proper

archiving practices

All personal property sold pursuant to this section shall be sold as-is without

any warranty either express or implied of any kind including but not limited

to warranties of title or fitness for any purposes Upon receiving payment for

the personal property from the successful bidder the person or company
conducting the auction shall execute an appropriate bill of sale which shall

recite that the sale is without warranty as provided in this subsection

Accounting ReQuirements

When the property is sold proceeds from the sale shall be turned over to

MERC Accounting and credited to the originating fund when the fund is

identifiable If the originating fund cannot be identified the proceeds will be

credited to the MERC Operating Fund as miscellaneousrevenue
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When surplus proprty is fixed asset carried on thegeneral ledger the

disposal or transfer of the property to another facility shall be reported to

MERC Accounting The asset will be transferred to the receiving facility if

the property has sufficient value to be considered fixed asset on the general

ledger

Exceptions

Expendable materials and supplies that are normallyrecycled or disposed of

after use are not considered property for the purpose of this rule

Real Property is not included in this rule
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2.04.053 Special Procurements

Pursuant to ORS 279B.085 the following public
contracts are approved as classes of special procurements based
on the legislative finding by the Metro Contract Review Board
that the use of special procurement will be unlikely to
encourage favoritism in the awarding of public contracts or to

substantially diminish competition for public contracts and will
result in substantial cost savings to Metro or the public or
will otherwise substantially promote the public interest in
manner that could not practicably be realized by complying with
the requirements that are applicable under ORS 279B.055 ORS
279B.060 ORS 279B.065 ORS 279B.070

All contracts estimated to be not more than
$100 000 provided that the procedures required by
Section 13 of this Ordinance are followed

Purchase and sale of zoo animals zoo gift shop
retail inventory and resale items

Contracts for management and operation of food
parking or similar concession services at Metro
facilities provided that procedures substantially
similar to the procedures required for sealed
competitive Request for Proposals used by Metro
for personal services contracts are followed

Emergency contracts provided that the provisions-
of ORS 279B 080 are followed An emergency
contract must be awarded within 60 days of the
declaratioi of the emergency unless the Board
grants an extension

Purchase of food items for resale at facilities
owned or operated by Metro

Contracts for warranties including but not
limited to computer software warranties in which
the supplier of the goods or services covered by
the warranty has designated an authorized
provider for the warranty service

Contracts for computer hardware software

Contracts under which Metro is to receive revenue
by providing service
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Contracts for the lease or use of the convention
trade and spectator buildings and facilities
operated by the Metro ExpositionRecreation
Commission

10 Public contracts by the Metro Exposition
Recreation Commission in an amount less than
$100000 which amount shall be adjusted each
year to reflect any changes in the Portland SMSA
CPI provided that any rules adopted by the
commission which provide for substitute selection
procedures are followed

11 Contracts for equipment repair or overhaul but
only when the service and/or parts required are
unknown before the work begins and the cost
cannot be determined without extensive
preliminar dismantling or testing

12 Contracts in the nature of grants to further
Metro purpose provided competitive Request for
Proposal process is followed

13 The procurement of utilities or any other
services whose price is regulated by any
governmental body including but not limited to
telephone service electric natural gas and
sanitary services provided that if competition is
available Request for Proposal process is
followed

14 Contracts for goods or services when the provider
of the procured goods or services is .required by the

federal government or by the state of Oregon

15 Contracts for cooperative procurements permitted
under ORS 279A.220 to 279A.225

16 The procurement of art and art related production
and fabrication provided that Request for
Proposal process is followed

17 Sponsorships which are identified and approved in
the proposed budget and are not designated by
Council as having significant impact as
outlined in Section 2.04.026 need not follow
competitive bidding or proposal process In
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order to be eligible for this exemption the

sponsorship shall provide Metro with event

advertising and/or media releases

18 Sponsorship contracts provided that quotes are
obtained from at least three potential sponsors
or that good faith efforts to obtain such quotes
are documented sponsorship contract is any
contract under which the sponsors name or logo
is used in connection with facilitys goods
buildings parts of buildings services systems
or functions in exchange for the sponsors
agreement to pay consideration .including money
goods services labor credits property or
other consideration

19 C.ontracts for projects that are not public
improvements as defined in Metro Code Section
2.04.010m in which contractor provides
material and substantial portion of .the funding
for such project

Description of procurement procedures for class
special procurements -Procurements for each of the class
special procurements described in subsection shall be
erformed by means of procedures chosen by the Chief Operating
Officer as an appropriate method tailored to and in light of the
demands circumstances and market realities associated with
obtaining each of the enumerated goods and services Such
procurement procedures may include but shall not limited to
direct negotiations with individual or multiple vendors or
suppliers negotiations with ranked proposers competitive
negotiatiQns or multiple tiered competitions

Specific contracts not within the classes described in
subsection nay be procured by special procurements subject
to the requirements of ORS 279B.085
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