MINUTES OF THE METRO COUNCIL CORRECTED
March 24, 1994
Council Chamber
Councilors Present: Presiding Officer Judy Wyers. Deputy Presiding Officer Ed Washington, Roger
Buchanan, Richard Devlin, Jim Gardner, Sandi Hansen, Jon Kvistad, Ruth
McFarland. Susan McLain. Rod Monroe. Terry Moore and George Van Bergen
Councilors Absent: Mike Gates
Also Present: Exccutive Officer Rena Cusma
Presiding Officer Wyers called the regular mecting to order at 4:00 p.m.
Presiding Officer Wyers announced Agenda ltem No. B. | had been added to the agenda.
L INTRODUCTIONS

None.

ra

None.

3

3 Preseptauon of Met onal Arts Facilies rogram Fundy ask Force Final R

David Knowles, Regional Funding Task Force chair, disinibuted the Regional Funding Task Force's Final
Report dated March 1994 and briefed the Council on the same. Other persons who briefed the Counail were
Gerry Drummond. Jovee Ashmanskas, Chet Orloff, and Commissioner Mike Lindberg

The Council and members of the Regional Funding Task Force’s final repornt further.

Councilor Monroe asked when the Task Force wanted to see a measure placed on the ballot. Mr Knowles said
they hoped the ballot measure would be on the May 1994 ballot, or the November 1994 hallot, at the latest.

4 CONSENT AGENDA

41 Coungi] Mecting Minutes of March 10, and Councs]l Budgel Work Session Minutes of Februan 26,
1994

REFERRED FROM THE PLANNING COMMITTEE

412 Resolypop No 941917, For the Purpese of Cerufying that the Punland Metropolinan Arga 15 1n

Mouyon: Councilor Devhin moved, seconded by Councilor McLain, for adoption of the Consent
Agenda
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Vote:  Councilors Devlin, Gardnet, Hansen, McFarland. McLain, Monroe, Moore, Van Bergen, Washington
and Wyers vated ave.  Councilors Buchanan. Gates and Kvistad were absent  The vate was 10 0n
favor and the Consent Agenda was adopted.

S ORDINANCES, SECOND READINGS

31 inance No_94-523A, For th ose of Revising Metro Code Chapter 2 02, Personnel Rules, for
Non- nted and Represented Emplovees

The Clerk read the ordinance for a second time by title only .

Presiding Officer Wyers announced that Ordinance No. 93521 was first read on November 10, 1993, and
referred to the Governmental Affairs Committee for conaideration. She announced the Commttee reviewed the
ordinance six times between December 20 1993 and March B, 1964, and that the Commuttee recommended
Ordinance No. 94 522A to the full Council for consideration.

Main Motwn.  Councilor Van Bergen moved. seconded by Councilor Devtin, tor adoption of Ordinamee Nao
94 S23A

Councilor Van Bergen gave the Govermmental Aftairs Commutiee™s repont and recommendations.

Motwon 1w Amend Councilor Van Bergen moved. seconded by Councilor Mckarland, w0 amend
Ordinance No 94-523A 10 add a new section (a) to Section 2 (12 0RO as follows  "All
promotions and appointients o vacancics shall be based on the requirements of the
postion and orgamzanional and operational needs” and 1o renumber the remaimng
subsections in 2 02 OKO accordingly

Councilor Devhin asked General Counsel Dan Cooper what the legal ramitications were of the amendment passed
and alvo what the Amencan Federation ot State. County and Muncipal Emplovees (AFSCMED representatine
present had o say about the amendment Mr Cooper sard the amendment, of passed. reattirmed cxsting
statutes and AFSCME representatin e present Cathy Thomas said the unwn had no objections o the amendmment

Vote on Mouon 10 Amend Councilors Buchanan, Devhin, Gardner. Hansen, Kvistad, McFarland.
Mclain. Monroe, Moore, Van Bergen, Washington and Wiers voted ave
Councilor Gates was absent The vote was 12 (0 and Ordinance No - 94-521A
was damended.

Presiding Othicer opened the public heaning Mo persons appeared to testity and the public heaning was closed

Counailor Gardner said one sigmiticant change in the ordinance addressed how non represented employ ces were
disciphned and or terminated . He sand previously | that could happen tor “just cause” and grounds for sanwe
were hsted in the old personnel rules  He sawd the new personnel rules made non- represented cmplosees “at
wilt” emplovees with less protections He ashed tor the record what kind of record would be required and what
grounds would be shown for discipline and or terimnation

Paula Pars. Director of Personnel. said the “at will™ standard was common for non-represented employces
She said the standard was usually arrived at an the collectine bargaining forum and not usually accompanied with
an cxhaustine hist of why or how employees coutd be disciplined and or termunated
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Councilor Gardorer asked how many non represented cmployees Metro had. Ms. Paris said Metro had
approximately 66 permanent non-represented employees.  Councilor Gardner expressed concern that there was
100 wide a gap between “just causc” and “at will” criteria (o terminate an employee. Ms. Paris sad reason still
had to be given for terminating an emplovee. although a lesser standard of proof could be used for non-
represented employees.

Councilor Gardner said the 66 emplavees 1n quesion were not likely to be comfontable with the pending change
in Exceutive Officers.  Ms. Panis said that was one of the hazards of being in the public sector and that such
emplovees should he sophisticated cnough to know thai they wothed 1n a pohiical environment

Mr. Cooper stated for the record that political reasons and or contnbuting funds to the wrong candidale were
not valid legal reasons for inng and/or terminating employees.

Councilor Moore asked why Metro wanted volunteers to sign habibity waiver forms because she said volunteers
should be covered when they worked for the agency. Mr. Cooper explained the new personnel rules clearly
stated that volunteers were not emplovecs, but said as agents of Mctro. Metro was required to indemnify them
while they were carning out dutics on Mctro's hehalf

Councilor Kvistad asked about the proposed chimmation of bonuses and COL A for non-represeated employvees.
Ms. Pans explained that staff’s recommendanon was that COLAs not he awarded automatically. but that Metro
uttlize a review process instead. She said staff recommended an 8 percent cap on review increases also  She
said bonuses previously awarded were onc-ume only esents with a maximum amount of $300.00

Voig v i Motion as nd Councilors Buchanan, Devhin, Gardner, Hansen. Kvistad.
McFarland. Mclain, Monroc, Moote. Van Bergen, Washington and
Wyers voted aye. Councilor Gates was absent. The vote was 120
and Ordinance No 94.523A was adopted as amended

52 Ordipance No_ 94:-532 For the Purpose ot Grapting a Franchisg 1o Pemco, Ing {or the Pumpose of
Opcrating a Petrolcum Contaminated Sml Progessng Facihity and Dedlaning an_ fngrgency

The Clerk read the ordinance for a second tine by ttle only

Presiding Otficer announced that Ordinance No 94532 was first read on March 10, 1994 and referred to the
Salid Waste Commuttee for consideration. She said the Commitiee considered the ordinance on March 18 and
recommended i 1o the full Counail for adoption

Monop- Councilor Mclain moved. seconded by Councilor Hansen. for adoption of Ordinance No- 94
s

Counailor Mcl.ain gave the Sohid Waste Committee’s report and recommendations

Councilor Washingion asked 1t there were any special hiabulity: considerations because of the large amount of sl
moved and or processed  Councilor McLain said she understood that the franchise presenied no extraordinan
hathiy conmiderations.  Councilor Moore asked 1if Pemeco, Inc had acquired the necessan permats . Councilor

McLain said Pemeo, Ine had acquired the necessany permats tor the franchise

Premiding Officer Wyers opened the public heaning
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Bruce Broussard. Cadick, noted Metro's good faith efforts o employ and contract with minonitics and women.
He said Metro should make cvery effort to communicate those good faith efforts to Metro’s franchisees.

Presiding Officer Wyers asked 1f any other persons wished to testify. - No other persons appeared to tesufy and
the public heaning was closed.

Voic  Councilors Buchanan. Deviin. Gardner. Hansen. Kvistad. McFarland. Mcl.amn. Monroe. Moore. Van
Bergen, Washington and Wyers voled aye. The vote was 120 in faver and Ordinance No. 94-532 was

adopied.

6. RESOLUTIONS

6.1 Resolytiop No. 941902, For the Purpose of Amending the Transponauen Policy Allernatives
Commiige (TPAC) Bylaws

Motion: Councilor Gardner moved. sceonded by Councilor Devhn, for adoption of Resolution No 94

1902

Councilor Gardner gave the Planning Commuttee’s report and recommendations
Councilor Moore asked what ¢cnitenia if any was used to reject an apphicant aside from absvious criminal activaty
The Council as a whole discussed quahfications and cnitena for apphicants  Councilor Gardner noted
membership numbers had increased and said the Planmng Committee should discuss compatibility 1ssues
hetween members and their alicrnates
Voig  Counciors Buchanan. Deshin, Gardner. Hansen. Kvistad. McFarlnad. McLain, Monroe. Moore, Van

Bergen. Washington and Waers voted ase  Councilor Gates was absent. The vote was 12 (hin favor

and Resolution Noo 94 1902 was adopted.

62 Reswlution No_ 94 1916 wovng the FY 1998 Unified Wo roRrAMm

—_—
Moton Councilor Monroe moved. seconded by Councilor Gardner, for adoption of Resolution No 94
1916

Councilor Monroe gave the Planning Committee s report and recommendations
There was no Councilor discussion and or questions
Vote  Councilors Devhin, Gardner. Hansen. Kvistad, Mckarland, Mclam, Monroe. Moore, Van Bergen.

Washington and Wyers voted ave  Councilors Buchanan and Gates were absent The vote was 1 Oan
favor and Resolution Noo 941916 was adopted.

6 Resolution No_94-1921, For ithe Purpose of Appoaiping John A _Hilton to Fill a Vacaney on the North
Motiop Councifor Hansen nuned. seconded by Councilor Van Bergen. for adoption of Resolution No

941921
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Councilor Hansen gave the Solid Wasie Committee’s repont and recommendations.  Councilor Hansen said the

Council was picased 0 appoint Mr. Hilton to the commitiee.

There was no Councilor discussion and/or questions.

Yoic:  Councilors Devhin, Gardner. Hansen, Kvistad, McFarland. McLain. Monroe, Moore. Van Bergen,
Washington and Wyers voted ave  Councilors Buchanan and Gates were absent. The vote was 11'0.1n

favor and Resolunon No. 94.192) was adopted

Presiing Officer Wyers recessed the Metro Counci) and convened the Meiro Contract Review Board 1o
convider Agenda ltem No. 6.4

Motion:  Councilor Monroe moved. seconded by Councilor Hansen. for adoption of Resolution No 94-
1926

Councilor Monroe gave the Sohd Wasie Commutiee’s report and recommendations.

Councitor Moore asked if the composiing bins would have Metro's logo on them.

Leigh Zimmerman. Marker Development Manager. explained that logos were not required for the ins, but
were on the educational and promononal matenals. and noted the project was a joint one with other

nnsdichions. Councitor McFarland concurred with Councilor Moore's comments and said the bins should have
Mciro’s name Topo on them since they were funded by Metro

Moyop 1w Amepd Councilor Moure moved. seconded by Counailor Kvisiad, to amend the Request tor
Propasals 1o add language 1o require that Metro's logo be siamped on the compost
bins

Voie op Monon 1o Amend- Councilors Devhin, Gardner, Hansen. Kvistad. McFarland. Mcl.ain, Monroe,

Moore. Van Bergen. Washington and Wyers voted ave.  Councilors
Buchanan and Gates were absent. The vote was 11:01n favor and Resolunon
No 941926 was amended.

Ms Zimmerman cxplained the contract amount would be returned 1o Metro  Councilor Moore said the amount
of the contract should be clanfied in the resolution  She asked siaff 1o add an addimonal Whereas stating that
Metro would receive $20.000 back John Houser, Semor Council Analyst. said rebaie amounts were addressed
in the ordinance allocating funds for the program.

Councilor Moore and My Zimnxerman discussed the arcas of distnibution for the bins - To Councilor Moore's
question. Ms Zimmerman said notices would be issued so thal citizens would be informed of, and able 10,
parucipatie i the program
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Vol Mai 1) : Councilors Devlin, Gardner. Hansen, Kvistad. McFarland. MclLain,

Monroe. Moore, Van Bergen, Washington and Wyers voted aye.
Councilors Buchanan and Gates were absent. The voie was 1100
favor and Resolution No. 941926 was adopted as amended.

Presiding Officer Wyers adjourned Metro’s Contract Review Board and reconvened the Metro Council

6.5 Resolution No. 94-1906, For the Purpose of Withdrawing Metro's Paricipation in the Forum on
Cooperative Uthan Serviges
Motiop Councilor McLain moved. seconded by Councilor Hansen. for adoption of Resolution No 94.
1906.

Councilor Mclain gave the Governmental Affairs Commattee’s report and recommendations. She said although
she had moved for adoption and was giving the committee report, she did not support the resolution and would
vole against it She said FOCU'S covered regional issucs and 1ssuces that urisdictions warked on cooperatinely
She said Metro should retain its membership 1in FOCUS

Presiding Officer Wyers sand 1t had been difficult 1o determine whether Metro should continue to participate in
FOCU'S or not. She said nt had been difficult for Councilors to participate because FOCUS meetings were held
on the same dates as Counctl mecungs were  She noted that Metro also participated 1n Portland State
Cniversity 's Insitute of Mctropolitan Studies.  Councilor McFarland asked of FOCUS had been asked to change
their meeting nights to accommadate the Counal. Councilor Mclain said that request had been hard o fulfill
because Metro Councilors had meetings on most week mghts. Casey Shont, Senior Council Analyst, discussed
conficting meeting hmes 1ssues as compared (o last year  He noted the Governmental Affairs Committee
meceting dates no longer conflicted with FOCU'S mecung tames.

Councilor McLain sad she opposed the resolution for many ceasons indluding FOCUS” abiluy to influence the
Mctropohitan Policy Advisony Committee (MPAC) on issues related 1o the 1992 Metro Charter - She said she
planned o keep attending their mectings.

Councilor Van Bergen said it was no secret how FOCUS felt about the Metro Counctl Councilor Hansen said
the Counail had been in communication with FOUUS for over two sears, but had no impact or input on their
work plan. She sand 1t was silly 1o give them money if they were ot going (o pav attention 1o Metro’s 1ssues
and or concerns  She said many FOCUS members senved on the various Metre policy advison commuittees

Presiding Otficer Whers opened s public hearing

Seont Lazenby and Greg Chew, FOCUS, McReever Mornis, Inc . 722 SW Scecond Ave . Portland. both urged
the Council to continue Metro's membership in FOCUS and said they would facihiate Metro's peeds as much as
posaible

The Counctl discussed the 1ssues with Mr Lazenby and My Chew further  Councilor Mclamn said FOCU'S
represemanves necded (o transmit to FOCUS members that 1t was imponant for them to keep abreast of Metro
isues and urged their attendance at Metro meetings.

Merne Waylett. Senior Management Analyst. testified on the issues . Councilor Hansen asked how much time
Ms Waylett had spent on FOCU'S concerns Ms Waylett said she had attended FOCUS mectings evers month
and had tned (10 join in discussion 1f the 1ssues discussed were Metro, or affected Metro, 1ssues
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The Council discussed the issues further. Councilor Hansen expressed concern becavse no elected officials
served on FOCUS and/or were asked for their input on the issues. Councilor Washingion said he had heard
that FOCUS had been critical of Mctro. He said he would support Metro’s continued participation in FOCUS.
but said that if the current issues were not resolved. he would not support Metro's renewing its membership in
the future.

Ms. Waylett encouraged the Council to coninue to work on finding mutually agreeable mecting times.  She said
staff did not have the same clout as an clected official. but sad staff could provide information in the absence of
clecied officials.  She said a Councilor in atendance at FOCUS meetings was preferable, though.

Councilor McFarland said she could not vote to give a group money that was not supportive of Metro on a
consistent basis.

Councilor Gardner said he agreed with most of the comments made at this mecuing.  He said there had been
misunderstandings over local government and FOCUS dues. He said thete had been conflict over mecting times
now resolved by the Governmental Affairs Commitiee having a different meeting time.  He said 1t was suill
valuable for Metro to retain its membership in FOCUS.

Mouion to Amend Counailor Gardner moved. seconded by Councilor Hansen, to amend Resolution No
941906 10 change language 1n the resolution title and language where apphicable 1o
continue Metro’s membership in FOCU'S.

Volc on Moyjop to : Councilors Buchanan. Gardner. Hansen, McFarland, Moore and Wyers voted
aye. Councilors Kvistad, McLain, Monroe, Van Bergen and Washington
voted nay. Councilors Deviin and Gates were absent  The vote was 65 1in
favor and Resolution No. 941906 was amended.

The Councl discussed the 1ssues further

Vote on Main Mouon as Amended Councilors Gardoner. Hansen, McFarland., McLain, Monroe, Moore
and Wyers voted ave  Councilors Buchanan, Kvistad. Van Bergen
and Washington voted nay. Councilors Deviin and Gates were
absent. The vote was 7 4 in favor and Resolution No - 94 1906 was
adopted as amended.

66 n No. 94-1928, Co ing t nt ol G ‘onk) o _the ! D
sxposition-Recreation Commissio
Moyon Counalor Mootre moved. seconded by Councilor Hansen, for adoption of Resolution No 94.
1925

Councilor Moore gave the Regronal Faoilines Commattee repont and recommendations.

Councilor Kvistad sand he would abstam from voung on the resolution because Mr. Conkling owned a company
that was a Mctro vendor.  He said he had the highest regard (or the nominee, but behieved the ownenhip
question represented a conflict of interest

The Council discussed the 1ssucs  Councilor Van Bergen said that Mctropolitan Exposition-Recreation
Commissioners had to ill out economic terest stalement forms substantially similar 1o those required of
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clected officials from the Oregon Government Standards and Praciices Commission. Mr. Short noted Ordinance
No. 94.523A adopted carlicr at this meeting continued cthical requirements for clected officials and MERC and
Portland Boundary Commussion appointments.  Councilor Buchanan said the Council and the Executive Officer
often found themselves in conflict of interest siuanons  He said some appoiniments had been made o advison
commuttees that should not have heen made  Presiding Officer Wyers agreed and instructed the Governmental
Affairs Commitiee to work on and define those i1ssues funther. Councilor Kvisiad stated again for the record
that the nomince hinself did not represent any problems of an ethical nature.

Votie.  Councilors Buchanan, Hansen. Kvistad. McFarland. Mclain. Monroe. Moore, Van Bergen,
Washington and Wyers voted ave  Councilors Devlin, Gardner and Gates were absent The vote was
10°0 1n favor and Resolution No. 941925 was adopied.

8 NON - REFERRED RESOLUTIONS

Presiding Officer Wyers noted Resolution No. 94-1939 had been recommended by the Governmental Aftairs
Committee to the full Council for adoption

Mouon Councilor Van Bergen moved. seconded by Councilor Buchanan, tor adopuion of Resolution
No. 941939

Councilor Van Bergen explained Governmental Affairs Committee discussion and acion He said the resolution
was wntten in response 1o Executive Officer Cusma’s sigming an amendment to Metro’s contract with Oregon
Waste Svsiems on her own authonity - He said the 1ssue was not that the amendment was good or bad. but who
at Metro had the ultumate authonity 1o sign such an amendment; the Council or the Exccutive Officer He sad
Commttee discussion noted that Mciro’s designated facilities franchise code required that amendments be
approved by the Council: that Legal Counsel was designated to have a conflict of interest if a requested opinion
dealt with the divavion of powers between the Council and the Executive Officer, and that, while there were
particular satutes and Code provisions involved. the Chanter adopted in November 1992 clearly brought new
detinttion o the separation of powers 1ssuc He said depending on legal counsel’s opimion, the contrat
amendment would either be valid or null and vod

The Council discussed the resolution Councilor Hansen ashed 1f that meant all contracts aigned since Januan
1993 would be investigated also af the Chaner was considered a deciding factor — She ashed how much outside
legal counsel would cost Councilor Van Bergen did not beliese the action called for in the resolution would
lead wosnsahdating other, unrelated contracts and or amendnients and said the cost would be approvimaicly
$2.500  Councilor Van Bergen said that such imues should be clantied tor the Januan 1998 Counail

The Council discussed the issues turther Counalor Mckarland sad the action called tor was not directed
towards amy one contract and said 1t would not be i Metro's best interests o rees aluate all the contracts it had
signed over the last 18 months  She did not want to make any legal opimion or ruling retroactine Counaalor
Van Bergen said it necessan . the Council could reatfirm contracts adopted since Januan 1993 Presiding
Otficer sad the Council should be the preeminent body with regard to contracting  She saad the Chanter sated
that the Council would set palicy and said the Council should be responsinve 1o that - Councilor Mclain
supported the resolution and said 1in these cases, @ specific 1ssue usually was the catalyst for such action
Councilor Monroe stated his support for the resolution also

VYoig  Councilors Buchanan. Hansen. Ky istad. MckFarland, McLain. Monroe. Moore, Van Bergen.
Washington and Wiers voted ave  Councilors Deslin. Gardner and Gates were absent The vote was
10 01 favor and Resolution No- 4 1939 was adopied



METRO COUNCIL
March 24, 1994
Page 9

L COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

Councilor Monroe asked the Council to authorize the appointment of an additional member to the Budget
Committee as an altcrnate  He said the aliernate would vote only when he she was needed 10 make up a
quorum for that committee. He said Councilor Washington had agreed to serve as alternate . Councilor Van
Bergen said Councilor Washington should made a full. voting member.  The Council discussed the 1ssues
further. Councilor Monroc said simply making Councilor Washington an cighth member would not solve
quorum problems. Councilor Van Bergen said the Council could change quorum requirements to four
Councilor Monroc agreed

Mouon: Councilor Monroe moved, seconded by Councilor Van Bergen, to suspend the Council’s rules
requining resolutions for appointments to Council commitices and to authonze the Presiding
Officer to add Councilor Washington to the Budget Commitice as an cighth member and 1o
require four members 1n attendance for the purposes of a quorum.

Voig:  Councilors Hansen, Kvistad. McFarland. McLain. Monroc, Moore. Van Bergen. Washington and
Wyers voted ave. Councilors Buchanan, Devhin, Gardner and Gates were absent The vote was 9°01n
tavor and the motion passed.

Councilor Hansen reminded those present that the reception to welcome the new Parks and Regional
Greenspaces Department to Mcetro would be held Thursday. March 1. at SO0 pm

Councilor McLan bricfed the Council on the all-day Future Visson Commission work session held March 12
She said the Future Viston Commission had deaided 10 meet every Monday for the next two months to heighten
voordination with 2040 Program work and activitics

Councitor Moore reminded the Council of Metro™s 2040 Youth Involvement Project. intormational packers sent
10 the schools and other related activines

Councilor Kvistad said he was deeply offended by how the amendment 1o Metro's contract with OWS had been
handled. He said it was an insue the Counal should have handied  He said he was also offended that a press
conference was ginen on the amendment without the Counail beang informed  He said he wanted 1o know why
the 1ssue was not referred to the Councal as a whole for consmideration

Councilor Van Bergen discussed the Valley Policy Advisonys Commuttee (VPAC), of which he was a member.
formed 10 study high speed rail from Eugene to Pontland.  He said the State Legislature had allocated $100
milhon to the project with the expectation that the federal govemnment would also allocate $100 mullion  He
said the federal government had not allocated those funds and said YPAC would now focus on projecied
ndenship, survey local aitizens and 1n general use the formal used to date for the South.North Light Rail
project  He asked ot any other Councilor wished to serve in his place. Presiding Otficer Wiers asked
Councilor Van Bergen to continue his membership

Presiding Officer Waers discussed PSU's Instiute of Portland Metropolitan Studies and said she had staried o
attend their mectings  She said currently under discussion. 1) An econonmic base hine for the region. 2)
LUalizing interns 1o work on and coordinate projects. ) Working on how a telecommuting highway would work
which she said Metro might wish 1o look at in further depth. and 41 A project illustrating what the metro arca
looked lihe now and what 1t would look like 1n the future using overlay maps. She said that effon was similar
to Metro’s RLIS work
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Councilor McLain said FOCUS held an event on January 29 10 discuss how governments could better
communicate among cach other and would hold two more work sessions on those issues.

All business having been attended to, Presiding Officer Wyers adjourned the regular meeting at 6:05 p.m.
Respectfully submitted,

nttar Wipe

Paulette Allen
Clerk of the Council
MCMIN94 083






