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MINUTES OF THE METRO C'OlJNCIL 

Ju~ 9. 1994 

Council Chamber 

Pre~idin~ Officer Judy Wyers. Deputy Presiding Officer Roger Buchanan. Richard Dc:\·lm. Jim 
Gardner. Mike Gates. Jon Kvi .. 1ad. Ru1h Mcfarland. Su~an Md.am. Rod Monroe. Teri') 
Moore and George Van Bergen 

Roger Buchanan and Sandi Hansen 

E:itccu11,·e Officer Rena Cu\ma 

Pre\1dm(? Officer W~crs called the re1wlar mcclm(? 10 order al 4 (16 pm 

L INTRoprcnoNS 

None 

, 
L CITIZEN COMMU!'-<IC~T!ONS TO THE COl'NC!L OS NON AGE~PA !Tl:MS 

Jads Bums. Central f.a\l\ldc lndu .. mal Council 1CEIC 1. ~I h SE Momr.on. Pon land. reponed on currenl e\·cm" rcla1 .... d In 
dl!ioflO\lllon of the Waler Avenue Ramp He \aid \EiC had appealed to the l..ind l'.~ Board nl Appeal\ 1Ll'BA1 rc~ardm~ the 
Ponland C11y Council's 4 I \ole a(?atmt con\lru..:tmg the Wa1er A\cnuc Ramp He said Ll 'BA denied 1he appC'al and \aid CEIC 
then took 11 10 appcllale cnun Uc \aid the coun referred the ca.\C hack 111 l.l'BA and m\lrucled 11 to rc\·er\C II\ det:1 .. 111n and 
·ktermme 1f the Clly had complied wllh 11\ comprchenme plan. lk 'aid m light of 1h11\C U."\:cnl e\ent\. 1he City m1f?!U ha\e 111 
.imply w11h lh 4 I \;nle 111 191111 m faHir of 1he Wa1er A\cnue Ramp lk ~aid h~ on the\C nent\, CEIC' a .. ked 1he J111n1 
Poltc~ Ad\l\OI} C'ommlllcc on lran\pon:111on IJPACT1 1h1' date tu rcMorc fund~ for the ramp He s;ud JPACT did no1 re.,tnre 
the furnh. hut u1d II would haH· to e\·cntually ha\Cd nn the dt'\:1\lono1 CEil' e11pcc1"-d to 1x:cur. Councilor Vm Bc:rf?en .uked 1f 
the C11y w·nuld wmpl~. or 1f 1hcy would continue to appeal Mr. Bum~ \aid when the rultn(? w~ final. he hchc,·cd the {'11~ 
would \.'ompl~· The Council and Mr Bum' hricOy d1S1:u\scd the h1!>11l~ 11f the Waler A\enuc Ramp C'oune1l11r Monroe \aid 
JPAC"T had \lated for the r«:ord 11 .. upponed ~outh·hound accc"" in that area. hut had not allocated fund\ hn:au\C the~ "ere told 
that the C'll~ \.'ould L"on11nue to lc(?ally oppo\C the proJ«I. "' JPACT L"hmc not tu lie up the fund' at th1" 11mc until the '"uc:' 
"ere re\111\·ed 

.!_ SOS RHtRRl:J> RF.SOl.l'TIOSS 

U C'11n\ldm11111n 11! Re ... 1!ut1on ~" 94 ·I '17;. hir the: Pumor.,· ot Rauh mg and Aophl\ 111t:. C"nntral·t Amc!!dmrnt \11 .i 
~'In Mclro and Orc:1wn \\';nit S>MclO\ hu: and 01rC"Ctmg Legal Cuun\CI to h\uc i!f1 Opm111fl Cuncemmg 1hs.· 
,4,lh'l\:a!lull of Po"cr Bct"'-'In the C'ou!l\1! and the bn;utl\c OffJcc:r; and 

BnciYJ1on ~" '1-1 l'IH tor the: Pu(lk•!:S ol Ollt;@mg a J\ld1qal lk>lar;tllon of the: \';t!1d11> ol Amc:nJIJKnt ~" 4 111 the 
C'ontrap 8r1wcyn Oruon W;ute SHtenl' lrw and Metro 

tl1ll (j;ao. 1111rudu\.'cd Jim Muunlam. hoth of Harrang l..1•n(? Ga~ & Rudmd. \.ir G~ \411d the} were retamcJ to IO\\.''lll!ille the 
\ahd11~ "' the bcxull\e om,er·, illUthonty Ill Mgn contrai:t Amcnd~nt !'lio. "to Metro\ Yr~le du.pow contract w11h Oregon 
\\'a,tc S~\tcm~. Inc cOWS1 and 10 iilM1 look at the alltllallon of po"cn under the IW;? Metro Chaner between the Ellccull\e 
Officer i&lld the c,1u1K1I lie ~1d the~· w·crc (ll\·cn the follow mg quc•tmm to ilfl•"cr I 1 t:ndcr the I W;! Metro Chancr. "·hat 
Jll'"cr-. and dulle\ arc vntcd 111 the Metro Coull\.'11 and "hat pow en and du11c' are \ntcd m the: Exccum·c Officer'' What 
Juthont~ doc' the Mctni Council ha\c 111 define and hnut 1hc pt1wer• and dull() of the fa.ccutl\c Officer' What authoruy doc• 
the hA"\:Ul!\C Offa:cr ha\c 10 1nU.c h1ndmg Jc\.'1~1um on hchalf of \tctro m lhc ah~m:c of Metro Ct1Ull\.'1I au1hor11a11on·• ;? 1 
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Under the 1992 Metro Chaner. what powers and duti~ ha." •he Metro Council validly a\\lgnnl tn !hr F'rcut1\·e Officer' ~I Did 
the E'cculin~ Officer ha\"e aulhonty 10 e'eculc Amendment No. 4 10 the wa.\lc d1spmal contract with OWS on hchalf of Metro·• 
If !Ill. what I\ the wurce of that authority' 41 If the faccull\."C Officer did 001 have the authority to uccute Amendment So 4 
to the \l.a.\lt' disposal contracl w·1th OWS. what i!i the lettal status of the wa!itc d1!iposal contract'.' What an: the nghls. 
respon\1h1h11es and remcdle\ of the Meiro Council. the E.ll.ccum·c Officer and ows~ '.'i I If the faccull\C Officer did not ha\"C •he 
authoruy 10 ellccute Amendment No. 4. what steps should the Melro Council take 10 protect the m1ercsts of Metro' and 61 If the 
E'ccull\C Officer did ha\"e the authority 10 ei1ccu1e Amendment So 4. what ac11on" 'an the Metro Coun"I take 10 av.en more 
d1rcc1 o\etsl(thl o\·cr 1he uocullon and amendment of Metro lon1rac1s' 

Mr Gal)· i.a1d m111ally. they were asked 10 eummc the lirM 1w·o que!il1ons hstcd ahove and f'q'l1" hack on their prehmmar) 
"ind1mom rettardmg those quci.110ns. He said when they completed work on tho~ two que!itmns. their conclumin with rc~ard 
to the allocauon of authority made the answer 10 the remammg questions and the sJ>«1fic question ahoul the \·ahd11y nf 
Amendment No. 4 fairly eouy to wn out. He said when they made the m111al rcpon 10 PrcMdmtt Officer Wyers. 11 wa\ 
dctcrmmcd that there should hc an Ei1ocull\C Sc!!.sllln for the full Council to decide how to proceed. He \aid their prrhmma~ 
condu\1on \l.'a.\ that Amendment Sn. 4 wa\ not nhd nor wa.\ II hmdmg upon Metro and \a1d that led to a "t'rlC\ of 
op11on ... dcc1s1on\ for 1he \ounlll tn make He said dunn~ the E'ocull\c Sc\Mon. they full~ ci1plorcd their legal condu!>1om. 
ans\l.·ered the Council's question\. and 1dcn11fied "l'\en op11om. 1ha1 \l.·erc a\a1lahle tu the Council He \aid during 1.h\l:U\\IOn al 
the E'ccull\'C Sc!!.s111n. nther op11on' were e'plored and rnm1dered. nr cumhma11un\ thereof. whllh re .. ulted m the twn re,olu11nm 
fur wns1dcra11on h~ the Couni.:11 al lhl\ 111nc 

Mr uary !>a1d whether Amendment ~n 4 was \·ahd or not depended on who had ul11ma1e ;iuthority under the 1991 Melrn 
'"haner. 1hc E•ccUll\·e Offller nr the \ounlll He u1d once that l\\UC was determined. the nclll que\lmn to a.\k wa"' \I.hat did 

lctro ordman'e"' ~a~ how wnirach "'hnuld he handled lie \aid ha\cd on tho\t' l\\UC\. they had rnndudcd that Amendment ~o 
4 wa"' handled without the proper auth1•r11y lie Yid the: Counol'"' nci11 rnur\t' of action wa .. 10 doc1dc what to do 

Mr uary d1!>playcd a (han WhKh \howed the ptiwer" t?ranted Ill the Ei1ccul1\e Officer and the Coun(ll per \late \lalulc anJ the 
Metro \hancr and rcflorn-d 10 hi\ and Mr Mountain·, May ·'I . I~. n~morandum "Power' and Dulle\ nf Metro C11unlll anJ 
Metro faccull\c:; Authont~ 10 Apprme Amendment' 111 Solid Wa\IC hK1l11~ C'ontrac.:h • dated Ma~ ~I. I~ Mr Ga~· ,;ud 
pr111r w the l'N~ Metro Chancr. Mc1r11 was nrtian11cd ma !1Cpara1111n of pt.1\1.·er"' model with admm1.,,1rat1\·c au1h11rny 111\·c:n 111 the: 
E\t'lUll\C om,cr Hc: \aid the Chanc:r ('omm111cc uphircd d1flcrcnt ftO\emmcntal model\ for Mclro and wntmucd d1~U\!l.llln 
un the !1.Cpara11un of ll''"'er' modcl He \aid m Jul~ I 99~. the Chaner C"ununllll"l' Je1crmml-d the C"oum.11 \I. a" the t:oH:rnm~ 
hoJ~ of Metro and 1ha1 all ptiwer \\a!!. \cslcd m the Counlll ei1ccp1 "here the C'hancr Jin>\ 1dcd 01herw l"'t' He .. aid the 1-.u"l-ull\ e 
Off Ker'\ dullc\ were changed quilt' drama11ully. and \aid that the pnnu~ du lie\ of that offae w a' 10 enfor'e ordmaocc\ ;and 
e\crule the p.1hoe\ of the \ounol He \aid the l:\ccull\e Officer \hould al!K• admm1\ter Metro. elll·cpt for 1hc: Couoc1I and the 
Aud11or lk .. aid the hernll\e OffKer wa\ al!am gl\cn \eto p.1weo. hut ... ud 1ha1 pt.1\1.c:t wa .. more limned than under \lilte 
•tatulc:\. Uc: u1d bued up.in tho~ 'hanire'. and their renew of the \hancr \ommmcc minutes. he \;uJ the~ ""ondudcd the I 991 
\tc1ro C'hanc:r fundamcntilll~ l·hanttcd Metro'" 1tm·cmmcn1 from a ·~;ara11on of p.1wcr• • \ltUl·turc 111 a ·rc:"dual power 
j!O\emmc:nt." or one in whllh 1hc: pt1wer reMded w11h the Council unlcu II wa.. found d~where He ..aid that meant the C'ouoc1I 
had the ptiwer \la \latule or re!K1lu11on to require: the: f:\CCUll\e Offl(er to hnntt l\\Ue~ \U(h a.\ Amendment So . .i to the ('oum:1I 
for re\lew and apprll\ al Mr Ga~ ..aid 1ho'\C wnduMon~ rnndudcd the: fmt \lal!e of their "'al~ \I\ 

\tr Ga~ u1d the nut \lal!e ol their analp" wa!> 10 determine how poweri. hiiJ ~n iilllll'atcd under the Chancr He \tlld they 
tt'\t'arl"hed Metro.' ord111i111'e\ m Metro Code C'h<Aptc:r ~ (I~ related Ill now uintrol and wlhd w 3'1C l00ntrach He \illd Metro 
wndu,1ed 1h hu•mc:i.' h~ "dc:•1~natm1t· Mihd w,ntc f.-:1l111e\. mdudmg Columbia R1d'c: l~flll Uc d1~Ut.~ \MIOU\ Me1r11 
Cude 'uhscc11on• and •J'C':ilicall~ cued SO'.\ OJ()c1:1 whllh pto\1dcd that an 31ttttmcnt or an amcndmcn1 to an ~rt't'mcnt hctwt't'n 
Metro and a JeMgna1cd fac1h1y .tlall he •uhJcct 10 41J>PrU\ al by thc Mem1 \ounol prior to e•ccullon h) the Ellccull\e Offaer 
He nu1cd l:ll~Ull\C Officer C'u•mai J1d 'ubmll Amendment ~o 4 to the Courk:1I for th 'on1o1dcra11on. hut '411d prior tu condu\lon 
,,f that 1."nn"deratwn. the l:i1ccumc Offlccr na:uted thc contr<M:I arncnJmcnt on her own ilUlhont) illld that 11 wa\ no1 ilfllJrmc."d 
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by 1hc Metro Council. He said hued on ordinance lanfluage. it wu their conclusion that Amendment No. 4 was not validly 
aJ'flro'•cd hy t~ E!leouivc Offittr for want of approval by the Council. 

Mr. Gary said that conclusion led to the ncitt step of their analysis with respect 10 Amendment No. 4. He said under Oregon 
law. if an agent for an entity appeared to have the authority for what that agent was doing. the person or pcnons dealing with 
that agency could rely upon the apparent authority of the agent. He !\aid, however. that the doctrine of appamtt authority did not 
generally appl)' 10 public bodies. and under Oregon decisions. if there was an ordilUllet' or statute that specifically made clear the 
ageni did not have the authont)' to do what the agent purpons to do. then a 1hird pany contracting with a public body could not 
rely upon that apparent authority and must he hound by the terms of the ordinance language. He said since they dctcrmmed there 
\I.a.\ an ordinmcc that s()C'ificall) lim11eJ the .sutho1il) of the: E1'a:u11vc Offkcr 10 appnl\'e Amendment No. 4, 1hey concluded 
1hat Amendment No. 4 was no1 vahd and not binding on Metnl 11 this time. He said that conclusion brought them IO 1he third 
MCfl of their analysis which was ask whith direction the Council should iro now. He said they had identified nine or ten options 
at the Eitccutive Session for the Council 10 pursue and !.aid two of those opuons were hefore the Council m resolution form 

He \aid the Council could ratify Contracl Amendment No. 4 at this 11me and aho d1rcc1 the 1M1uancc of an opm1on 10 clarify the 
oauthorny of the Council with regard 10 contracting authority. He said the other opuon was 10 take no action on Amendment No 
.a at this time. but to ask for a judicial re!.Olution on the question of the validity of thal contract which would illlow the Council. 
1he Eltccut1vc Officer and other interested piln1es to the contract to hnn(l closure to whether or not 1hc amendment ""·a.' validly 
citccutcd. but al~ to which hody had uh1miltc contracl authoruy. 

\ounc1lor [)c,·lm a.\kcd 1f Metro did a.'ik for a JUdic1al dcc1s1on. 1f lhal JUd1c1al dccmon would rcsoh·e Metro ·s contracung l\\UC\ 
n a whole. or 1hc 1s!tucs related to Amendment No 4 only. Mr Gilry ~1d lcttal coumcl would no1 he m con1rnl of the dt'pth of 

1c opinion hccauiC lawsuits ln\"Ol\'cd more than one side and §a1d JUdu:1al dcciMons were usually hued on whit the panics had 
dcu:rm111ed to argue ahout He said a JUd1c1ill dccmon would clarify who had aulhonty with regard 10 Amendment No 4 at 
leas• Councilor Dc\·hn a.kcd 1f Council adoptmn of Rewlut1on No. 94-1972 would rcwl\'c whether or not Amendment No 4 
""'a.' valid. He asked 1f OWS could petition the coun or the Council to rehc\'e themsd\'cs of the responsih1l11y of the amcndmcnl 
Mr Gary said OWS could do Ml. He said 11 would ha\·e 10 he decided how 10 manage the mue of 1he contract pending the 
l\SUilOCc of the ulidity of the contract amendment He said attomcyi for both ildc• would likely II)" 10 reach agreement for all 
panics on how 10 proceed to mamtam the status quo and not compromiK any of the panics until a JUd1ciill dcc1s1on wu ach1e\ed. 
He said 1f that wu not pouihlc. the coun could rule on how mailers would he hmdlcd while the case wu pcndm[l 

Mollon 10 Susornd • Councilor Gates mO\·cJ. ~onded by Councilor Moore. to suspend the Council's rules rcqumng 
re!.oluuons he rl"ferrcJ by wmm111cc M• that the Council as a whole could con!!.1dcr ReM,lutwn Nos. 94-
197.1 ;and ~-1974 

\'utc: on Mo11on Ill Suspend Counc1lnn Uc\·hn. Gardner. Ga1cs. K\'!'lad, M\:hrland. Mcl..am. Monroe. Moore. Villl 
Bergen. Washmg111n ani.I W~c" \otcd aye Councilors Buchanan and ttan~n were oah!ol'nt 
The \·ote Will 11 '0 m farnr and lhc motion put.C(J 

C'uunc1lor McLun ukcd. 11ncc lhc Council had knowledge of a d111ru1e of opinion on the amcndmcnl and II• 'al1d11y. whether 
both of rnolu11ons prciented equally rc•pon•1hle reltl('d1e• Mr Gary u1d from ;a legill \lt'W pmnt. they did. He said 1here w·crc 
obnous pollq differences dependent on how the Council cho~ 10 pnx:ml. hut Yid they 1'crc rcspons1hlc remedies 

Councilor Dc\·hn u1d tht' full Council hehc\'cd II had contracting authorny under the 199~ Mctm Chancr. He u1d Rnoluuon 
!'1111 94-1117~ would rc11cra1c thill authoruy h~ hnmJ! the Council ratify Amendment No 4 and help bring closure Ill the muc•. 

Mam Mouon Councilor Dc\·hn moved. w:condnl hy Councilor Mcfarland. for adoption of Rn.olution No. 94-1971 
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Mouon to Subsljtyte: Councilor Vm Bcrtten moved. seconded hy Councilor Gate!i. 10 \Uhs1i1u1e Resolution No 94-197:\ for 
Resolution No. 94-IQ72. 

Councilor Van Bergen said hecausc of the Chancr. Metro husancss !ihould he conducted differently than 11 had httn m the pas1. 
He said he "'anted the coun 10 delcrmme "·ho had ultimate contractmg au1hor11~ lo tc!.oh·e the iuues no"· and for the new 
hccu11ve Officer and Council taking office in Janua~ 199'.\ 

Prcs1dmg Officer Wyers opened the puhhc hearing 

Doyg Coc;ncn. da\·mon president. general manager. Oregon Wa\te Systems. Inc testified on the mues. IA vcrha11m 1ran~np1 of 
has 1es11mony has httn anachcd to these mmule!i. I 

Prcs1dmg Officer Wyers a.'iked af any other person\ w1!ihed to 1cs11fy. No oth:r persons appeared 10 testify and the puhhc hearmg 
-.as clo!.Cd 

Councilor Gates spoke for Rc!><1lu11on No 94-1''7' and i.a1d 11 wa.\ 1mponan1 10 define powers and authorn~· al Metro. lie \aid 
JlO"er \lrug11les had hampered Metro for a long 11mc and coM tax payers m•ney. He \aid there wa.' no dishonor m any of the 
actmns taken hy OWS. the Exc:cul1\e Officer. or the Council and said this s11ua11on prondcd the opponumty to clarify the Imes 
of authoruy He said a 1>pccdy re\oluuon of the l\\Ue!i should hc: "''utthl. 

Councilor Gardner i.aad he hc:heH."d for JO years that the Coum:1I \hould have ul11mate contractmg authoruy He "aid when 
\lctro adopted lhe m1110.I contrau wnh OWS. he ms1Mcd on the "mo\l·fnorcd natHlOs· clau!.C a.' a 1rade-<1ff for the length of the 
.in1rac1 and the lack of cenaml} mer how low rates would he m lhe future. He said that clau!.C uhamately led to the C'ounc11'' 

appnl\'al of the contract at 1ha1 11mc He ""'d Amendment No 4 1hclf represented 1mmcd1a1e sa\·mg\ for rate payer.. a\ oppmcd 
to pmsahlc future Yvmgs. He said after !.C\·er;al momhs' cons1dera11on hy the Solid Willie C'ommlllcc. 11 "as dear that the hc\I 
drcmon was hilled on many unknown faclllt\. and that 1he only clnr issue W<L\ that Metro would hc:tun 10 \a\'e mme} 
1mmcd1a1ely with Amendment ~o 4 He dad Diii "ant 10 !l.acnfice the \a\ IDJ?'- reaht.cd ID Amc:odmcn1 So. 4 10 de1erm1Dc: who 
had ul11ma1e con1ract1Dg authority. He urged the Coun..-·11 to adl1p1 Re\olu1111n So 94-1117~ and then amend the Metro Code to 

\how "ho had rnntractlD{l authonl~ He u1d Amendment No 4 had hccome a pawn ID the power i.truggk hetw·ccn 1he Council 
and the f.1tccut1\·e Officer 

C"oum:1lor Munroe .ukcd C"oun"·1lor Van Rc:r{lcn. 1f Re\11lu11on !IOo 94- l'IB wa!. adopted. v.hat 1he legal \lillui. of Amcndmcm 
~" 4 would be j)('ndmg the rnun'i. dC'termmallon of 1h \·ahduy C'ounc1lor Vm Bergen ..aad 1hc coun i:ould danfy 1ho.1 unlll the 
'-'3\1: -.a" re'-'ll\·cd a• a ,.-hole Mr. Gar) r.a1d II Will a matter that .:ould he: agreed upon dunng h11gatwn. hu1 \illd 1f the pan1C'!o 
did not agree. the ..-oun w·ould dn-1dc: and u1d that d«mon "ould depend on the d«l•Hm the .:oun had hc:cn asked to te\lll\e. 
('ouD1:1lor Monroe: ai.ked. 1f Re'>lilutmn So. 94-llJ?! was adopted. 1f 1ha1 would prejudice., coun's dccmon ill to wh1~h hod} had 
the: ul11matC' rnntrac11n~ authority Mr GaJ} !>aid for the coun 111 m.ue an opm1on. there had 10 be a d1i.pu1e to "·on!l>lder ffe 
''ud 1f the Councal ra11ficd Amendment l'<io 4. there ,.·ould be no d"pu1e to h11ga1e He r.aad he "'.u not sure a court would be 
-.i. 1lhng to c:menam l111ga11on flied h~ the Coun..-11 and or other partaei. m the ahKnce of a i.pa:aflc diipule 

C11un1:1lor Monroe ..aid the: 1•1.ue ol ultimate 1:on1rac1mg lluthont) !l>hould be determined fint. He u1d he uodef'ltood the 
lruma11on e1tprei.!i.l-d h~ OWS rc:pre't'ntall\·e'. hut 1.a1d ma1or 1ud1c1al dcc1~1oni. had alway• been rnade m the: 1:on1c:xt of real 
..-·ar.ci. J1i.pu1c:i. 

Counnlor M'-'hrland ••ud the: que•llon of wn1rac11ng aulhorll) \hould he rcwh·cd. but not at thC' e1tpc-n~ of Amc:odmcm No 4 
She: .. aid the: Sohd Wa••e C'ommllttt had a re:..olu11on heforc: 1hc:m from OWS She u1d three mcmbcn of the Council met v.·11h 
OWS rcpreKDlall\·ei. to w·ork on and .:h1e\·e rnoluuon on 11em• ol d11~pu1e. She u1d the nem w·u hmughl h~k "' the Sohd 
Wa•tc: Comm111cc where 11 ""' deferred three 11mc• for \OIC' ha.·au~ the commmcc •1111 could not agree on the 1uuc1> She u1d 
the: 11c:m w a• DC\er put to the \OIC' h} the commlllcc for full C'ounc:1l con .. derauon. She u1d the Comm111cc: m1ued the Apnl I 
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OWS deadline. She said Ellecutive Officer Cusma believed she had the authority 10 sign the amendment before the etc.I line 
passed. She said Metro wu now realizing the uvin(ls from that amendment and wu ll't'ating a business associate badly. She 
u1d the decision should have come before the full Council for consideration and not have been suppressed for consukration 
because three committee members opposed it. She said if a majori1y of the Council did not suppor1 the amendment. that -.·as one 
issue. but said the fact that the Council u a whole never go1 lo debate 11 collectively was anothe1. 

Presiding Officer Wyers staled for the record she had not appmnted thrtt mcmbcn of the Council 10 discuss the iHues with 
OWS rcprcscntalives. Shr. said the Councilors who met with OWS had e11pmsed interest in doing so on their own. 

Councilor Gardner said Mr. Gary had ~lated the coun would need a 'Jltt"ifk di'JlUlt' wnh which to render :a decision. lie s;iid 
Option No. 3 as offered by Mr. Gary would retroactively approve Amendment No. 4. maanlain the status quo with Metro'§ 
con1rac1 with OWS. make public the Council's the posuion with regard 10 Chancr au1hon1y. and oould lead 10 1i1i3ation imlialed 
by OWS or 1he Ellccu1ive Officer. He asked. if the Council amended the Code 10 show that it had ultimate contracting au1hori1y 
and the Eucutive Officer took e11ccp11on to that. 1f that amendmcm would provide a concrc1e enough dispute for the coun 10 give 
a ruling on. Mr. Gary said there were ITTMIY different pouibili11es. He said the Ellecu11ve Officer could uy the amendment~ 10 
1hc Code were not vahd because they in1erfercd with her authorily. He said whether 1he faC\:Jtive Offker had the authorny 10 
lake 1h11 muc 10 coun. or 1f the coun would e\·cn cn1enain such a lawsuit. was a separale issue. He said the Ellccuuve Officer 
could also decline 10 follow the ordinance and Iha.I could result in a proceeding broutthl hy a cn11.cn or other pany. He rc11era1ed 
1ha1 for resolution of 1he mues. concrc1e issues had to he presenlcd to the coun 

Councilor Gardner asked 1f the mues would ever he linah1.cd. Mr. Gary u1d Metro wu a dynamic org;u111.a11on and i.a1d the 
rh;iner contemplated a dynamic or(lan11.a11on with different Counc1lun 

Councilor Kv1s1ad said the funct1om. of both branches of government r.hould he danlicd for Me1ro 10 he effective as a 
gmemmcnt and u1d he would suppon Rcsoluuon No 94 -1973. 

Councilor Mclain u1d llle would iuppon ReMJlution No. 94-1973 a.ho. She u1d all 1merer.1ed pa.mes wanted 10 rcsol\·e the 
1uucs and Bet answers She u1d OWS and the Exccu1i\e Officer 11gnal the contract amcndmcn1 m good fanh. bu1 said they 
knew 1ha1 both the amc:ndmcnt and who had the authon1y 10 uccu1e it were controversial issues She agreed 1ha.1 contracting 
authoruy W.ould he clarified 1n the Code. She u1d OWS knc-.· 1ha1 Mt'lro would 1rea1 1hem fairly while the mucs were hcmg 
defined. 

Councilor Wnhing1on u1d he felt references made 111 not 1rea11ng panncrs nght were not corrcc1. He u1d he had asked how 
much money Metro had saved 111-dalc u a result of Amendment No 4 and wu told 1ha1 amount wu S9.CXX> He u1d he would 
suppon Resolu11on No 94 197'. 

Councilor Oc\·hn u1d the puhhi: upcc1cd Metro'r. elected official• 10 nlakc d«1!utms He said the two rnoluuons reprc~nlcd 
dear choicn He u1d Rewluuon No 94-19n was a delinnc dccmon and Rewllution No. 94-197' \Ui not u clear He u1d 
the lauer resolution would not hrmg chnure 10 lhe iuun and d1Ku11.Cd the var1ou' w:enarios funher. 

C'ourn:1lor Moore u1d ihe did no1 lhank the C'ounc1I had d1itingu1shed llKlf m how it had handled 1hc 1uun She u1d ~e v.·as 
not rnnlidenl 1ha.1 the l:oun would iah·e 1hc 1uun delimllvcly. 

The Council as a whole hncfl~ d1w:u•iCd the two n:wluuons funhcr. 

Volt on M011on lo Sub1mute. C'oull(1lon Uatn. K\·9'tad. McLain. Monroe. Van Bcracn. WuJ11ng1on and Wyen voted aye 
Counc1lon Ocvlm. Gardner. Mcfarland and Moore voced nay. Counctlon Buchman and 
Hanien were abicnt. The m1c wu 7t4 an favor and Resolution No. 94-1973 was before the 
Council for adopuon. 
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Majn Motjon as Amended: Councilon Gates. Kvistad. Mcl..ain. Monroe. Moore. Van Bergen. Washmgton and Wyers 
voted aye. Councilors Devlin. Gardner and McFarland voted nay. Councilors Buchanan and 
Hansen were absent The vote wu 813 in favor and Resolution No. 94-1973 wu adopted. 

!_ EXECUTIVE OFFICER COMMUNICATIONS 

il Prcsep1a1jon by GTE of Soon50nh1p Check for Metro Wphmg!on Park Zoo Rh)"lhm and Zoo Concsn Series 

Renll.1\-eJ from the •genda. h> be reM-heJulcJ ill ii lalcr Jilllc. 

il Brjefing on Cootrjbutjoo 10 the Orccon Convcmjon Center 

hccu1ive Officer Cu1ma introduced Slate S£na1or Bj!I McC2y who introduced Michael Denty. Uoi\·en11y of Ponland professor 
of fine ans. who displayed and introduced prototypes of nr1ous sculptures of Manin Luther Kmg. Jr .. for consideration on the 
sue of the Oregon Convl'ntion Center. 

The rounc1l. Senator McCoy and Mr. Denty briefly discuued the sculpture' and the 1nues funhl'r 

Presiding Officer Wyen rrusscd the rntttmg at 6:20 p.m. 

The Council m:onvencd at fl:40 p.m 

CONSENT AGENDA 

ti Metro Council Worbhop Mmutes of May 25 iDd Metro Council MIDutes of May 26 1994 

M.QuQn: Councilor McFarland mO\cd, '>Ceonded by C"ounc1lor K\·1stad. for adoptton of the Con~nt Agenda. 

Councilor Mcfarland 1.:orrcctcd page I. parigriph 2 of the May 2S. 1994 minutes to cud as follows: Tounc1lor Mcfarland 
clarified she held the newpo1Dt that 1he funding for Planning should DQJ. he placed on the hilCh of the rctuon's girhage ra1c 
p:iyen. • 

Councilor Monroe 1:orrn:ted page S. paragraph 4. of the May 2fl. 1994 mmutn to read u follow•· "He 1C"ounc1lor Monroe! u1d 
;i rcdUl:llllD ID the llPJllDJ fee WD ID order. and lhll one would he proposed Win SC\·cral month~.• 

Tull:· Councilors r>c"lm. Gardncr. Gates. Kvit.lad. ~kFArland. McLain. Monroe. Moore. Van Bergen. Washington and 
Wyer• \·oted aye. Counc1loC1 Buchanan and Han1om were ah~n•. The rnte wu 11 :o m favor and the Con~n• Agenda 
"u adopted n comcted 

t ORPINANCES. t!RST READINGS 

U Ooimaoo; No. ~.q'\~ An OnhJWJCC Rgdoo!m1 Metro Cock .U)() 1lnvrt1mr0! Poho1 IOd Qeclarm1 ID Egrgcocy 

The Clerk re41d the ord1~ for a fint 11rnc h) 111le only 

Pre•ulmg Officer Wycn rcfl'rred Ordinance No. 94-55~ to the F1nmcc Commllltt for ~on11dcr111on 
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U OrdiDNICS No, 94-,56 An Ordjnaog; Relahng 10 Tuatjon. qtlbhtbjng a Construcljon EmK Tax Rcducjog the Mctro 
faqK Tu. Rcducmg Sohd Waste Ra1es and Refunding Payments 10 Log! Governments 

The Clerk read the ordinance for a first lime hy title only 

Prcs1d1Dtt Officer Wyers referred Onhnancc No. 94-~Sf> 10 the Finance C'ommmcc for consideration. 

1 RESOLUTIONS 

U Rcsoluuon No 94-1968 For the Pumosc of Approvjng an !mcrgovemmcn1a! Agm:mm1 b£twcen Metro and 1hc Oregon 
Dmanmcm of Environmental Oualny to Complrtc the Traosoonauon and l.Md Ug Elemems of the PonliDd Owoc 
Mam!cDIOC£ Plan 

M2l.J.Qn Councilor Gardner mcl\'ed. seconded hy Councilor Gates. for adoption of Resoluuon No 94-19611. 

rounc1lor Gardner gave 1he Plannmg Commmcc·s repon and rccommendal!ons. He said the resolu11on would apprme an 
101ergovemmen1al agrttmenl llGA I he1wccn Metro and the Orctton Dcpanmen1 of Env1ronmen1al Qua!ny 1DEQ1 10 den·lop 
1ranspona1ion demand straletues 10 reduce "·eh1cle miles traveled 10 mcc.-t the requirement\ of the Transpona11on Plannmtr Ruic 
He said this work was neceuu)" because the EPA con\idercd the Ponland metro area a "marttmall~ non-allamment an:a· for air 
01.0nc He said 10 he classified as an anainment area. an air qualny mam1enance plan had 10 he de\·elopcd He said Metro'" role 
would he 10 focus on 01..one. particularly on 1ranspona11on and land use acl!\'llies. or elements of that air qua!ny maintenaocc 
-.Ian. tfe said lhe funds were appro\·ed hy the EPA thl\ fiscal year and Metro had 10 a1 lcoul \Ian the work fY IWJ-94 

rounc1lor Van Bergen ohJ~lcd to the ur.c of the term 'marttina!. • He said !he retr10n°\ air qualny had been qune troi>d and 
c11prencd objections 10 the sclhntt of dean air credits as well as charttintt businesses per car per employee. C'ounc1lor Gardner 
said "nwtunal • came from PlanmnJ Department staffs oritrinal rcpon. hut said C'ounc1lor Van BcrJ?en was correct w11h regard 
10 Ponlaod's clean air record Uc said. howe\·cr. 1ha11he mctm area had 111 hne three con~Ull\'c year\ w11h 1.cro dil)'> of non 
a11ammen1 10 qualify for EPA rcclassificauon. He said the air quality rnamlenance plan author11.cd \U this re!l.oluuon would help 
1hc Ponland metropolitan area 10 ach1e\·e that 

founcllor !.>evhn said 1ha1 wnh Metro's plannmtr and forccutmg ah1l111es. studies done now would relate 10 future c\·cnts lie 
~a HI Metro m1gh1 find 1helf m non -a11:11nmcn1 much mun: often 1f II did 001 take acuon now. 

\'01r C1tunc1loB Dc\'1111. Gardner. Gates. K\Ulad. McFarland. Md .. ;un. Monroe. Moore. \'.m Bcrtren. W~hmttlon and W)er~ 
\olcd aye C'oune1hm Bm:h.man and tfan\Cn were ah\Cnl The \'Olt' w·u 11 .'()ID fa\'or and Resolu11on No. 94- l'HlK was 
adopted 

U Rcwlutton No. 94-1%7 Tu Au1hor11_c Genera) Coun>el Appcuaoce m lkncnontPonllnd \'.r\?aJ) 5cmcc 8'tundm· 
~ 

Mmll!!!· C'ouncilor Moure tn1wcd. ieeondcd h) Counulor Gales. for adoptmn of Rewlu11on No 94-1 %7 

C'ounulor Moore gne the Planning Commmcc's n:pon and rccommmdalmn•. She explamcd the rcso!u11on would allov.· Metro's 
legal counsel to file an am1cu• brief v.·11h rctrard to Wuhmgton County \' LUBA m the Coun of Appeals. 

rounc1lor Van Bergen u1d he haid oppo.cd Metro'• m1en·en11on m thli ca.c from the hegmnmg and ~1d II would be: 11npou1hle 
for Metro 10 be neutral ('ouncilor Moon: r.a1J Legal Coun"I haid alre~y uplaulCd \'II memorandum thal Metro w1.t\cd 10 he 
•hie io defend 11.clf. II• 1Dtere•t• and 1u potcnual role ID the an:a. Councilor Van Bergen wd he had heard the ar&unYnb and 
II.ti not •ure that the C'ounc1l and Legal Couns.el would prcK'lll or iharc the wnc IHUCI in coun Councilor Moon: wd Legal 
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roun~I would brief lhe Plannm11 Comm111cc and the Council at each Juncture. She r.a1d Metro could wuhdraw its interest m the 
case later. 

Y..rur· \ounc1lor' Dcvlm. Gardner. Ga:cs. Krn11ad. Mcfarland. Mclain. Monroe. Moore. Wa,.hm{lton and Wyers \·otcd a~e 
Councilor \'an Ber11cn \"Olcd nay. Councilors Buchanan and Han:;cn were ah:;cnt. The \·ote \Uli 1()11 m favor and 
Resolu11on No. 94-1%7 v.a'i adopted. 

ADDITIONAL:NEW ITEM· NON-REFERRED RESOLl'TIO~ 

Mouon to Su:;pr.nd: roum:1Jor Gate:; mewed. \CC()ndcd hy Councilor wa .. hmg1on. Ill .. u .. ~nd th(' f<'uncil's rules requmn~ 
rcwlullom he referred by comm111cc :;o that the Council illi a whole could consider Resoluuon So 94-
199~. 

Vote on Mouon 10 Suspcru.1 Counc1lol"\ (k\·lm. Gardner. Gates. K\·1s1ad. McFarland. McLun. Monroe. Moore. \'an 
Bcr11en. Wa,hm111nn and Wyers \"lllcd aye_ Counc1lon. Buchanan and Hanor,cn were ahM:nt 
The \·01e wa' 11 'II m favor and the mo1111n pa\:;cd 

rourn:1lor Van Bcrtrcn read Re"1lu1111n No. 94-1~~. For th<' Purpo">C of f.11pre\\10(! Apprcc1a1mn 111 Ka~ Rich for Scnll'e' 
Rendered In Metro and the C1111cn' of the Re111on. for the rernrd. 

The \nunc1l a' a whole d1scu\">Cd the rcwlu11on and eucndcd their hcsl v.1 .. he\ 10 Kay RKh. As\1Manl Zoo 1>1rC\:tor. on h1' 
·l."tucmcm after ~~ year\ of puhhc !>Cl"'\'1cc w11h Metro and other 110\·emmcn1al1puhhc m\11tu11ons 

Coun"·1lor Van Ber11cn mowd. \C:'Condcd hy Councilor Wa\hm111on. for adopuon of Rc'>olu11on 11,;o 114- IW~ 

\'otc llD Mam Motum Councilors lk\lm. Gardner. Gates. K\1\lad. Vlcf-arland. Mclam. Monroe. Moore. \'an Bcr11cn. 
Wa,hm1110n and Wyer\ \Oll-d aye Coun1:1lor' Bui:hanan and Han\en wcrl." ah..cm Thl· \111c wa\ 11 o 
m farnr of Re\11Ju11on ~o 94. I IN~ 

~ COl 'NC!LOR COMMl~N!CAI!O!l<S A1'l> COMMIITH. R(:PORTS 

\101111n C"oun1:1lor Md:arland ltlO\ed. "-"\:onJcd h) C'uun1:1lur l>c\hn. 111 remmc Ordmani:e '" 94-~4~. fur the Purpo.,... 
of Repealing Ordmani:c No 94- ~-'I Due to Metro Wa\lc 1>1,po\al Scrni.:c' Cnntra..-1 Amendment ~o 4 Wh11:h 
Will allow Rcducuon of Me1ro·!1 Suhd Wa~lc 01,posal Rate h) Scpara1c Ordmani:c. and Dcdarmiz an 
Emcrticnq. and Ordmam:c ,..;n ~-~4J. Fur th<' Purpo\C' of Amcndm11 Metro C'odc C'haplcr ~ O~ 111 Rcdui:c and 
Oth<'N•1M: Ad1ust 01,pmal l·'-"C" Charged Al Metro Solid Wou1c: h1:1h11e ... Prondc for Spa:1al hc:mp110n\ form 
l-«:; and EMahh:;h Co\·c:rcd Load Rebate!>. Effccm·c: Scptemhcr I . I~ from the hnani:c: Cumm111cc and \Cnd 
them d1rcc1ly tu the: June: ~1. l'N4 C'uuoc1I mccung for con\ldcrauon 

The Couoc1l J1\l:U!>~ the m11111m Counulnr Monroe .. aid he rc,1\lcd the mounn ~au~ the FmaDl:c: Cummlllcc v.a' wurkmt: 
1111 a pada11c tu rcdui:c: the 11ppm11 fcc and the ru·1\C ta\ and prmuk lnnJ·tcrm funding for Metro·, plmnmg fuocuon\ He \a1d 
~au\C' ur pend mg hugatum o\·cr AmcnJmcnt !lio 4. 11 \Ui unknown v.·ha1 U\ mtrs w·uuld he: ai:crucd and 11 w·.u alw1 unknov.n 11 
1hc:rc wa\ enough funding tu rcdui:c the llppmti fa al 1h1" tune Jk r.a1d hnaocc: and Management lnformauun ''"ff told him that 
11 the c:11c1M: tall \la)cd al 7 ~ pcri:cnt 1h1\ )car and dropped 111 7 pcri:ent m \UhiC<juc:nt ycan. the upping fc:c could uni) \la) at 
S7~ pt"r hm for 1hrc:c ~c<1~ and would ha\e In he mcrcucd after that He: u1d v.-hen local go\Cmmcntal due' were gone. Metro 
1111uld prohahl~ nttd a lughcr c:11c1sc tu and r.a1d the llppmg rec would lk>I drop then He u1d tu 1:ons1dcr the two ordmam:c\ 
now v.ould nut he umcl~. He m"·11cd the full Cuu1K1l to allcnd the Fmam·e Cummmc:c m«tmg on June ~~ Ill d1w:uu Ordmmi.:c 
'" 'U-~~b and ~kcd •he Council tu do 1ha1 rather Ihm \Ole 10 m1rodui:c: Ord1nani:c: !'\;u, ~-~4~ and ~4-' al 1h1s 11mc: 
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founc1lor Mcfarland explamed II was timely to consider the ordinances now hccausc July I ~•as the bcgmning of the new fiscal 
year She u1d the funds were available for the SI per ton rcducuon. She said that reduction c.liu no1 hinge on the cx1:1i.c tax 
lencd or any other tax. She ~1d Metro could receive financial relief from the prop.l§cd construction tax. but said the reduction 
in the 1ippin11 fee was a separate issue and was from rate!l that rate payers had already paid. She said ii was not responsible to 
put ,·ast amounts of money into various appropriations and contingency funds and then use it for other functions such as planning 
She said the money wa.' there and the rate payers were entitled to a reduction in the lipping fee. She wanted both ordinances 
hdorc the full Council for discussion and debate. She said both the Rate Review and Solid Waste Pohcy Adviwry Committee~ 
both voted unannnously that both ordinances 110 forward. as did the Council Sohd Wa,te Commntec. She said the ordinances 
then went to 1he Finance C'ommlllcc and had not [lone onto the full C'ounc1I from there. She said she wanred horh orc.linanccs ro 
have a hcarin[l before July I. I Q94 

Councilor Gates asked Coum:ilor Monroe 1f he would oh1ccr lo placm[l the l'NO ordinances on the June 22 finance Commllltt 
il[lenda. Councilor Monroe said that could be done. hut said the Finance Commntcc already had a vehicle in Ordmarn.:e So. 94. 
~S6 which asked for a rcducuon in the tippmtf fee al§O. Councilor Mcfarlane.I said that ordinance had nothmtt 10 do wnh the fact 
that 1he llppin[t fee could be reduced by SI w·nh existmtt funds. 

The rouncil discus!'Cd funher whether or not the Coune1I should consider Ordinam:e Nos 94-S4.:! and S4.' at the June.:!' 
mcctin[l. Councilor Devlin said Councilor Mcfarland wa.\ followin(l proper procedure per the Code h) a\king that the 
ordinance' he heard by the full C'oune1I. He \aid any Councilor could introduce an nem 1f a panii:ular cumm111c:c chair did not 
wish 10 foN·ard an nem from comm111cc He ~aid this in~tance rc:flcctcd a tfenu1nc ph1lor.oph1cal difference mer how the 11ppintt 
fee should be reduced He said 1f Metro wa' rc:1:emng more re,enuc thm wa.' reljUlrcd. than the: 11ppmg foe \hould probably be 
•educed. Councilor Gates !laid Counl1lor Md·arland wuld lll(W(' 10 \Uh\lllUte one or both of thc ordinances m place of other 
:gislation as had bccn done at 1h1!1 mtttm[l under Agenda Item No. ·' I Councilor Monroe ~aid any a1:11tm wuld be taken by 

any mcmhcr of the Fmance Commlltec whcn II met He distribu1cd a tahlc pro,1dcd h) FMI \taff and t.tated that if the: upping 
fee -.u rcdui:cd. hut not the eu1M: tax. was not rcdu1:cd. Metro would h.iive to ra1!>C the 11ppin(l foe again m apprm;11natcl~ one 
year He r.a1d FMI •taff e1tprci.scd 1:oncem al!i.o about the future !i.lab1lity of the: Solid Wa\te Dcpanmcnl budget Councilor 
Gardner said he: empath11.cd -.11h Councilor Mcfarland'• rnncem!i.. but said the Council wuld rcdu1:c the: 11ppinir fee .iii any tnnc: 
during the fiscal year. Councilor McFarland 'aid she did not W1'h to !>Uhst11u1e either one of the ordinance" for another 
ordinance:. hut wanted 111 debate: the ordinance• on thc1r mrn rnc:nt!i.. She noted Councilor Gardner had !l;ud the: upping fee: wuld 
he rcdu1:cd e\·cn funher and that the Rate ReHe\lo C'omm111cc fch a \I rcduc11on wa.\ \·ct) conscf\ ame She s.ii1d the only \U~ 
the ordmances could he heard "as 1f the hnam:e C'omm111cc chair M:hcduled them for 1:omm111cc rnnudc:ra11nn ur 1f the Counul 
rntc:d 10 hear them during a Coune1I meeting The Council a.\ a -.·hole discussed the 1uues funher. 

\'otc Cuunc1lon. Dc\lin. McFarland and Md..ain \otcd a}c Counc1lon, Gardner. Galei.. Kv11;1ad. Monroe. Moore:. Van 
Rcrgen. Wa.,hmiuon and W~cn \otcd na~ Councilor\ Buchanilll and Han!>Cn "ere ilhw:nt The: \Ole "as K·~ againi.r 
and rhe mouon fa1lcd to pai." 

Councilor Monroe: noted JPACT mttting• scheduled to 1:onsider the littht rail funding pad.;agc on June 21. one ;at the Ponland 
Conference Center three: other public hearing• m ,·ar1ou" pam of the rcg1on on the •amc d;atc. He noted the: Finance: C'ommlllcc 
-.ould hold public hearing• on Ord11WM:e No 94·SSfl be11inmn1 June 11 Couoc1lor De\·lin said rhe Cou1K1I should hold 1h o\lon 
puhl11: hearing\ after JPACT rnndu1:ted them 

Coun1:1lur Md. ... 11n d1M:uHed Metro'• Youth lnH,hcmcnt Pro1cc1 held at Metro Rcg1onal Centrr the date of 1h1i. meeting and !>a1d 
1101.1 !ltudcnh. p~n•• and tealhcn. had been in\·ttcd to rnmc and pan1cipate She thanked l.1u Crccl. Auoc1a1e Public Affairs 
Sp«·1aJ1•t. and Shcrt) Oci.cr. Senior Public lnrnhcmcnt Spen1.h,1. for their ""rk -.h11:h she u1d \loll in•rrumental to the: "~~ .. 
of the e\ ent 

Cour11:1lor Moore: dtw:u .. aJ the hund mcnurc n propoM.'d for the anerial program She: u1d ~c .attc:ndcd the: Wuhington Count} 
Trmi.puna11on Coordinating C'ommumt) Poliq Group m«tmg on June 20 and ~•d 11 ""' propoKd there: n a gu tax mc.uurc. 
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bu1 said the Plannin1 Commince had not yet discussed 1hat or 01her options. Councilor McLain said the proposal was at 1he 
hei!1m11ntt static and ~.u nol a final pmduc1 yet Councilor De\·lm said there could be discomfon about the iuue because 11 had 
bttn presented in a variety of options He said most of the Council learned of a proposed S600 million bond measure only afler 
11 wa.~ pnn1ed m The Omconjao in an anicle hy rcponc:r Gordon Oh\'er The Council as a whole discussed the vancty of 
proposals md vanous bond ;&mountr. discussed md OAJrccd 1hey would ha\'c: to he more lhomughly briefed as a whole hy JPACT. 
Councilor Monroe s.aid 1here would likely be a general ohliga11on bond on the November ballot for Sou1htNonh light rail and 
rcla1cd ancnal components. Councilor Kv1stad said lhe issues had only been generally discussed for ;&ppr<tllimatc:ly one month 
and had only recently developed in to a ic:nc:ral ohliJation bond proposal He u1d the: puhhc should he: fully informed aboul lhc: 
propor.al Mid input 5hould he gathered from the community. He said the Planning Comm111~ would have: full di~u~s1on~ on the: 
ISSUeS. 

Councilor Wa.\hing1on said funds from the Mc:tro!R1edcl Compos! Facility C'llrnmun11y Enhanccmc:n1 C'omm11ttt had hccn u\Cd IO 
fund a community garden via the: Cully Nc:1ihhorhood As!>OC1a11on. 

Councilor Gatc:r. no1cd Gen) t:ba. Scmor Mana(!cmcnt Analy~t. would hold ;an informational lnct'tmJ on S1gc:na. hi\ coumry of 
ongm. on June 22 for mtc:res1cd Metro slaff and m\llcd Metro Councilor\ to att:1ul. 

Councilor Van Bergen asked whal 1hc: Coun'il"\ nc:lll awon would he now thar II had adoprc:d Rc:~lu11on 1'-io. 94-197.l Prc:s1dm{l 
Offkcr Wyc:n r.aid Mr Gary planned 10 meet with Jake Tan1cr. Ell~ull\c: Offiu:r Cu\rna·\ attomc:y. and the: a110mc:y for OWS. 
1mmc:d1atc:ly She: u1d he: a~kc:J her what awon the: Council prc:fc:rrc:d 10 do nu1 She \a1d Mr Gary !I.aid rhc: i.:onrr,_;1 and or 
con1rac1 Amendment No 4 ..-1th OWS should remain sundin(! un11l final OIClllin llx1k place: in rnun or v.·a.\ a11rttd upon by rhc: 
.,anic:s 1m·ol\·cd 

~- C'oun,ilor Gales mmc:d. S«ondcd hy Councilor War.hmg1on. to continue: 10 re1am Wilham Gal') and Jamc!I. 
Mountain. allomc:p at law. thrnu(!h rhc: firm of Harran11 Loni Gal)· RudnKk. P.l 

Cnu1K1lor Gardner i.;ud the: C1lUll\:1l 'ould no1 dc:c;:1dc: lo do w on II\ own. hut should illk OWS 1r 11 wished 10 kc:cp Amc:ndmc:nr 
So 4 in c:ffnl durm(! lhl!i. period PrC:!l.ldlO(! om,c:r Wyer\ a(!rc:c:d With Coun'"'lor Gardner Councilor Gardner asked If Mrrro 
!1.hould sohcll cnmpc1111\·c h1d\ for 1hc lc:ttal M:l"\11.:C!I. current!~ Jlrll\1dc:d hy lfarran(! u1ni Gary & Rudnu:k Prc:\1dmg Officer 
Wyc:n said rhc: Council Dc:panmc:ni had rccel\c:d a hill and proJcclc:d W!tl!i and u1d !ihc ar.kc:d Mr Gal') 10 keep 1hc: 'a\C a\ 
focus!><'d and !1.lmJllc: a!i ptl!i.Mhlc She: hc:l1c:\c:d 11 v.;u m rhc: hc:\I intc:rc:!l.t\ of all panic:" 111 lcc:p 1hc: 1uuc:!I. fl11:u'!>sc:d and rc:i.ohc the: 
\llUallon as MKIO a~ Jlll!l.Slhlc:. She: !I.aid Mr Ga~ ~1d he would rc:quc:\I a dc:dilrallll'). 1ud1unc:nr v.h1ch v.ould 1m11lvc: OWS. and 
1hc:n let the: E.~~Ull\C: Offo.:c:r intc:nc:nc 1f ~he: v.1,hcd 

Counc-rlor Monroe: said 1hc:rc: "'·ar. a rc:Mllullon hc:fure the: Ftnaocc: Commllltt rc:la1c:d h1 lhc: pa~ mc:nt of llarrang Long (jill') & 
Rudnick He: i.a1d he: had ellprc:ued concc:m to Mr Gii) 1ha1 JlUI .11:11om b~ lhc: Council m1t1ht prejudtl.'e the: Counc11"s c-a.\C'. 
panu.:ulillly hc:uusc: rhe Couoc1l amended rhc: fY I W4 ·"~ Bud(!c:t to fl'fl«t u\ m(!• re.ult mg rrom l\mcndrnc:nt So 4. lie: !I.aid 
Mr Gary v.ould a11emp1 10 !1.uhmll a rc:!tolu1111n for Coulll:tl wn!l.1dc:ra11on al the June ! .l m«llng IO rc:Occl ;an inienm a(!rc:cmc:nr 
v.uh OWS and Mr Taruer and holdm(l hilrmlc:!i.!I. the: C"ourK:11"!1. a1:11on IO amend the: budget w1 that Mt'lro could cnn11nuc: v.uh 
Amendment ~u 4 unlll lhc: wun n~c: "' final dcx·1Mon Councilor Monroe: !I.aid Mr. Gal) wu 'c:nain !1.och a rc:!>oluuon could 
he: 11h1aincd "'11hm the neu '"''' v.·ceb. hut !I.aid 1f !iU(h an ag~mc:nt wu nol ob1ainahlc:. lhe Couni.:11 v.·ould prohahl~ v.·an1 111 
ilO'tc:nJ 1hc: f\' 11194 IJ~ Budic:r ha1:k to 1hc: way 11 v.a\ hefo~ Amendment ~o 4 wD \tgncd. 

Couoc1l11r De:\ Im said rhc: 1u.UC'• wc:rc: much more: i.:ompln than they appc:.ua.I He: wd not onl)' v.ould Mc:1ro make: da:1,1on' 
11.tth long-term 1mp~b h~ on Amendment l'io 4, but tha1 OWS would 1ho He: u1d the: •latu1 or the: Mnc:ndmc:m now and m 
rhc: fu1ure v.ould 1ffcc1 how OWS btd on wutc: d"pow contraci. ror Colurnh11 Ridge Landfill. He akcd how Metro c-ould 
prc:pare for challc:nie1 on 111~ one of the: '.WJO conlrac-r. Metro c-urrcntl)' had wnh other \endor. dunng 1h1• in1c:nm pc:nod. 
Couoc1lor Md.am u1d ~e uked Dan Cooper. ~ncral CouniCI. 1hc: umc: quntron She u1d the rontrac-ung code ihould be 
~mended and u1d r.hc: had requc:•lc:d Mr Cooper to prepare: an amendmml 10 Metro Code Chapter 2 ()4 Courx1lor De\·lm '-ltd 
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amending the Code did noc resolve potential problems for other Metro contr1ets. He &aid then: would still be questions about 
who had the authoriry 10 aipprove contrlCll. Councilor McLain concumd with Councilor Devlin with n:aanl to his concerns 
about contl'ICls overall, but aaid that wu no reason not to revise the contrlClina code. Councilor Devlin wd he wanted leaal 
advice on how to ICI in the interim. Praidina Officer Wyers directed Councilor McLain to ask Mr. Guy if it wu 1ppropri11e to 
amend the Code 11 this time. She &aid the Council should get 1 list or all the contrlCll ldoplcd since the 1992 Chaner became 
effective in January 1994 for review when possible. The Council briefly dilCUllcd the ilSUCI further. 

John Houser, Senior Council Analyst, uked if the Council wished to have documents prepared to show wh11 the FY 1994-95 
Budget would 1ppear without the 11vings ellpcctcd from Amendment No. 4. Presiding Officer Wyers 11id thll infof'l1lllion would 
only be necessary if ows WU unwilling to maintain the \WUS quo or Ammdment No. 4 II this time. 

~: Councilon Devlin. G11es. Kvistld, McLain. Monroe. Moore. Van Bergen. Wuhington and Wyen voted aye. 
Councilor Gudner voted nay. Councilon Buchanan. Hamen and Mcfuland wen: absent. The vote wu 911 in favor 
and the mocion puled. 

Presiding Officer Wyen noted Bcrit Stevenson. Principal Management Analyst, had informed her that the Ponland Advenising 
Mu1e11m WU I candidate for tenancy in IOme or Metro's vacmt storefront space. 

All business having been 11tendcd to. Pmiding Officer Wyen adjourned the regular meeting at 8:35 p.m. 

RJfully submincd. . 

: ii. llfit/ ( t{l t l ( L-
Pauleue Allen 
Clerk uf the Council 
MCMIN94.160 

I 
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BEGINNING OF TRANSCRIPT: 

Doua Coenen: Good afternoon. Madame Chair. rnernhers of lhe Council. Thank you very 
much for lhe opponunily lo leslify lhis aflernoon. My name is Doug C'oenen. and I'm lhe 
division presidenl and general manager of Oregon Waste Systems and as you know. we 
operate the Columbia Ridge Landfill. We are Metro's primary mixed wasle disposal 
contractor. Back in 1987 we competitively hid. and were awarded. this conlract and we 
hegan receiving Metro's waste at our site in January 1990. 

My purpose in testifyin~ today is to revisit some of the key hackground considerations and 
some of the events that ultimately led to Amemment No. 4 to our contract with Metro. It is 
my sincere hope that each of you will find these comments helpful as you consider the 
resolution'i hefore you. -Back in mid-1992. Metro hegan consideration of its current 
designated facilities ordinance. Prior tn this. and during. the course of the Solid Waste 
Committee's and the Council's discussions on that ordinaoce. we expressed concern over 
Metro's compliaoce with cenain terms of the disposal contract. These. and lhe polentially 
harmful eff~t lhat some of the notions heing conlemplalc..-d in the designated facilities 
ordinance at thal time may have understanding lhe wmracl. We didn't raise lhese issues in a 
lhrealening way. Quite to the contrary. we ullimalely chose nol lo fight lhe ordinance 
despile our slated concerns in ran because of threats hy some of our compelilors of liligalion 
against Metro. We fell il would he more helpful and productive lo 1.:onlinue diM:ussions and 
dialogues towards long-term mu1ually heneficial improvements lo our disposal conlr.tcl wilh 
Metro. Shonly after conclusion of 1he designated facilities discussion. we were asked hy lhc: 
Execulive Officer and the Solid Wasle Depanmenr lo discuss opponuni1ies for enhancing lhc: 
disposal contract and for reJu«.:ing Merro's solid waste disposal fees. We responded 10 lhl!'. 
re4ues1 in the helid thal our «.:uMomer had a prohlem and was seeking our hc:lp lo find a 
!1.olulion We mer wi1h the Ex~utive om~er and her Solid Waste !1.laff many limes during a 
1cn-momh period We closc:ly examined lhe landfill 1.:on1rac1 and ellchanged numerous ideas 
for modifying lhc: agreement in order lo help Melro reduce disposal cosls. as well as 10 try 10 
clarify cenain terms of lhe dispo!Mtl agreemem. The results of lhese discussions. which were 
rough and fair. are lhe basis for !he provisions of whal ul1ima1ely became Amendmenl No. 4. 
For your informa1ion. ltris amendment provides an eslimaled savings of $30 10 $60 millions 
for Melm's ralc payers over the nex1 15 lo 16 years. 

Aller lhc: ten months of discussions with staff. Amendment No. 4 was laken up hy 1he 
Council Solid Was1e C'ommillet" for examinalion. We willingly chose: lo panicipale in lhis 
process. despite assurances from our own legal counsel thal lhc: Execulive Officer mainlained 
\.:onlracr amendment authority. The C'ommiuee· s legislalivc format and the privale imerests 
of our company's compelitors made meaningful discussions in this forum somc:whal diflkull. 
if nor impossible. After five meetings of the: Comminee over lhe course: of close 10 lhree 
mnnrhs. Prc:sidinl? Offo:er W)·crs thought it might he productive: for three Coundlors lo meet 
wilh mc: and try to resolve some s~1fo; issues raised hy various Councilors in the course of 
these discussions in the C'omm1nee. Agam. we: chose: to panic1pate m good faith. despite the 
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fact that we had grown somewhat frustrated hy the process. We met twice with Councilors 
McFarland. Kvistad and Monroe and worked with them to satisfy the concerns that were 
identified as needing resolution. We gained assurance that Amendment No. 4. with the 
enhancements agreed to hy these Councilors. was acccptahlc. Next. we learned at a meeting 
of the Solid Waste Committee held shonly thereafter that yet more was ex~ted. At this 
point after havintz nctzotiatcd in good faith with Metro ·s Executive Offker and her staff. the 
Solid Waste Committee as well as other Councilors designated hy the Presiding Offo:cr. we 
reached the conclusion that there would he no funher benefit served for my company to 
continue discussions. We found that it was not possihle to continue a productive dialogue. 
We also concluded that it was not possible, in this forum. to protect and defend our 
company's reputation and integrity from the unfair attacks hy self-serving interests during the 
Committee's public discussions. After this panicular meeting of the Solid Waste Committee. 
I was asked hy Executive Officer Cusma to meet with her for the purposes of signing 
Amendment No. 4. We signed the amendment. and we staned immediately to operate under 
the tenns of Amendment No. 4. And we did this with the assurance of hoth our legal 
coun'iCl and Metro· s own counsel. hut more imponantly. we did this in good faith as Metro·, 
contractor. trusting in the integrity of our business panner and living up to the spirit and the 
promises we made in the amendment. Effective April I. we reduced Metro's disposal fee 
increase in accordance with the new provisions of Amendment 4. whkh will ultimately save 
Metro· s rate payers million of dollars on annual cost adjustments. We redirected solid waste 
from a non. from non. from various non-Metro sources to Columhia Ridge thus funher 
reducing Metro·s disposal fees. And we stand prepared to provide significant additional 
savings to Metro if it chooses to direct waste from forest Grove to Columbia Ridge. In 
addition. we are makint? other business decisions hased on the tenns and conditions of 
Amendment No. 4. Dc:cisions effecting the timing and development of the Adams County 
Washington landfill and the prking we use in hide.Jing disposal services at our landfill in 
Gilliam County an~ just a few examples of the husirtc:ss decisions that we have hc:cn making. 
and will continue to make hased in pan. on Amendment 4 In like manner. Metro has made 
one of it's major hm.incss decisions hased on the pro\'isions of Amendment No. 4 It is my 
understanding that the Couocil recently arproved Mc:tro's hudget for fiscal year 94-95 
showinl! Solid Waste: Dc:panmcnt revenues and expenditures hased on the savings provided 
hy Amendment No. 4. Funhem10re. there heen a great deal of discussion hy various 
Councilors hc:forc: approval of the Jlroposcd hudgch. of the proJll'"'-aJ hudgct. regarding 
funding the: suhstantial c.:ost for new land use planning relluirc:ments hy using excess solid 
waste: revenues that he'-=ame availahle as a result of Amendment No. 4 At present we seem 
to find ourseh·es. and we seem to find Amendment 4. hc:ing usc:d as somewhat of a pawn for 
the JlUfJlOM: of resolving what is an internal issue that has existed hetwcc:n the Couocil and 
the Exa:utive Officer position sioce Metro was created in 1978. If my study of Amc:rican 
history has taught me any lc:ssons. it has shown me: that the struggle to define authority 
between the cxa:utivc: hrafll.:h and the legislative hraoch has heen ongoing in this c.:ountry for 
more than 200 years These dehates are often necessary. hut should not he: undcnaken 
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within the context of a, political issues tied to a single narrow issue. Accordingly I believe 
that the only way to resolve this broader matter. in good faith, is to set aside discussion on 
Amendment No. 4 recognizing that the budget process just concluded reflects the Council's 
acceptance of the amendment. It is unfair to us. and wrong for Metro's rate payers, for our 
company to be used or involved in any way in this debate. 

In closing, I'm very pleased that we're able to help Metro find real solutions for reducing the 
disposal fees for this region's solid waste rate payer. Oregon Waste Systems looks forward 
to continue to honor and fulfill our contractual requirements to Metro. Thank you very 
much for your attention. 

Presldlna Ofllcer Wyers: Arc there questions of Mr. Coenen? 

Doua Coenen: Thank you. 

Praldlna otrktt Wyers: Thank you very much. 

END OF TRANSCRIPT 

/pa 


