MINUTES OF THE METRO COUNCIL . % ? %
June 23, 1994
Council Chamber

Councilors Present: Presiding Officer Judy Wyers, Deputy Presiding Officer Ed Washington,

Roger Buchanan. Richard Devlin, Sandi Hansen. Jon Kvistad. Ruth

McFarland. Rod Monroe, Terry Moore and George Van Bergen
Councilors Absent: Jim Gardner. Mike Gates and Susan McLain
Also Present. Exccutive Officer Rena Cusma

Presiding Officer Wyers called the regular meeting to order at 4:01 p.m.

Presiding Officer Wyers announced that Resolution No 94-1994, Agenda ltem No. 4.2, had been lisied on the
agenda as "94-1974° and had heen corrected.

Presiding Officer Wyers also announced that Agenda ltem Nos 6.4, 6.5 and 6.7 werce all stems for Contract
Review Board consideration. Agenda liem No. 6.4 only had been listed as an item for Contract Review Board

consideration on the Council agenda.

Presiding Officer Wyers also announced that Agenda Item Nos. 3.1, S.8 and 8 | were new items and had been
added to the agenda.

L INTRODUCTIONS

None.

31 Preseptanon of Cerficates of Appreciation to David Douglas High School Ecology Club

Exccutive Officer Cusma noted Councilor Monroe senved on the David Douglas High School Board and asked
him to introduce students from David Douglas High School and disthibute Metro’s  cemtificates of appreciation to
them.

Councilor Monroe said the certificates of appreciation were being given 1o the David Douglas High School
Ecology Club and their advisor Lynn Wilson for their work on Beggars-tick Wildhife Refuge, a 20-acre wetland
park. He said the students cleaned the area regularly, replaced and maintained indigenous flora, monitored
water quality and had helped to produce an informational brochure on the area. Councilor Monroe presented
certificates to students Lisa Wong. Kristen Wong, Michelle Keller, Adrnianne Basie. Richard Mormison. Jennifer
Carroll, Janice Carroll, Amy Hobson, Alissa Noguchi, and student advisor Lynn Wilson and thanked them all
for their efforts.  He presented the Ecology Club with an evergreen tree for their replanting cfforts in the arca.

Presiding Officer Wyers thanked the Ecology Club on behalf of herselfl and the full Council



METRO COUNCIL
June 23, 1994
Page 2

Dan Kromer, Greenspaces and Regional Parks Depariment Operations and Maintenance Manager., said the
Ecology Club had worked with Metro for three years and had been a tremendous help i the upkeep of the
facility and mainienance of water guality monitoring.

3. CONSENT AGENDA

4.1  Minutes of May 31, 1994

REFERRED FROM THE GOVERNMENTAL AFFAIRS COMMITTEE

4.2  Resolution No. 94-1994, For the Purpose of Accepting the May 17, 1994 Prnimary Election Abstract of
Yotcs for Meire

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE

43 . 94-1957, Fort thonzing the & v o Execut
Warcho 2316 NW 2 0
Motion: Councilor Kvistad moved, seconded by Councilor Washington, for adoption of the Consent
Agenda.

Voie. Councilors Buchanan. Hansen. Kvistad, McFarland. Monroe, Moore, Van Bergen. Washington and
Wyers voted aye. Councilors Devhin, Gardner, Gates and McLain were absent.  The vote was 9.0 1n
favor and the Consent Agenda was adopied.

hR ORDINANCES, SECOND READINGS
3l M&wmmxwmmmw

-of 138

&mss__sd_haniﬂss_ﬂmmfmmx (Public Hearing)

The Clerk read Ordinance No. 94-522B for a second time by utle only

Presiding Officer Wyers announced that Ordinance No. 94 S22 was first read on Februarny 10, 1994 and
referred 10 the Finance Commutiee for consideration.  The Finance Commuttee considered Ordinance No. 94-
$22A on Februany 23 and recommended Ordinance No. 94-522B 10 the full Council for adoption on June 8,
1994.

onop:  Councilor Monroe moved, seconded by Councilor Van Bergen, for adoption of Ordinance No.
94-522B.

Councilor Moenroc gave the Finance Committee’s repont and recommendations.  He said the 1992 Metro Charter
cstablished salanies for the Metro Council and ued salany amounts to district count judge salanes. He said the
1993 State Legislature raised distnict count judges salaries which led o automatic increases for the Executive
Officer and the Council.

Presiding Officer Wyers opened the public heanng.

No persons present appeared 1o testify and the public hearing was closed.
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Motiop 10 Amiend: Councilor Moore moved, seconded by Councilor Hansen, 10 amend Ordinance No.
94-522B. 10 reduce increased amount (o the Council Personal Services request by
$1.518.

Councilor Moore explained the reduction was to allow her to waive the increased amount she would have
received.

To Councilor Washington's question. Don Carlson, Council Admimistrator. explained the ordinance had to be
amended 1o accommodate Councilor Moore's request for a waiver on her salary increase.

Voie on Motion to Amend. Councilors Buchanan. Hansen. Moore, Van Bergen, Washington and Wyers
voted aye. Councilors Kvistad, McFarland and Monroe voted nay.
Councilors Devlin, Gardner, Gates and McLain were absent. The vote was
6/3 in favor and Ordinance No. 94-522B was amended.

Voic on Main Motion as Amended: Councilors Buchanan. Hansen, Kvistad, McFarland, Monroe,
Moore, Van Bergen. Washington and Wyers voted aye. Councilors

Devhin, Gardner. Gates and McLain were absent. The vote was 9/0
in favor and Ordinance No. 94-522B was adopted as amended.

52
Waste Events and Shfis Coverage; and Declaning an Emergency (Public Hearing)

The Clerk read Ordinance No. 94-547 for a second ume by title only.

Presiding Officer Wyers announced that Ordinance No. 94-547 was first read on May 12, 1994 and referred to
the Solid Waste and Finance Commuttees for consideration. The Solid Waste Committee considered it on June
7. Presiding Officer Wyers said since the ordinance had not been officially considered by the Finance
Committec and formally recommended to the full Council for consideration. a motion to suspend the Council's
rules was required.

Motion to Suspend Councilor Monroe. seconded by Councilor Van Bergen, moved to suspend the
Council’s rules requining referral by committee so that the Council as a whole could
consider Ordinance No. 94-347.

Volc on Motion 10 Suspend: Councilors Buchanan, Devlin. Hansen, Kvisiad, McFarland, Monroe, Moore,
Van Bergen, Washingion and Wyers voted aye. Councilors Gardner, Gates
and McLain were absent.  The vote was 10/0 and the motion passed.

Main Motion:  Councilor Van Bergen moved, seconded by Councilor Hansen. for adoption of Ordinance No.
94-547.

Councilor Van Bergen gave the Finance Commutiee's repont and recommendations.
Councilor McFarland noted that the Solid Waste Commuttee. at its Junc 7 meeting, asked for a corrected staff

report because stalistical errors were identified.  She said staff submitied a corrected staff repont with
attachments at the Junc 21 Solid Waste Commuttee mecting. She said the Solid Waste Commitiee scheduled for
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June 21 was canceled due to an emergency closure of Mctro Regional Center and said the next committee
consideration was by the Finance Committee at its June 22 mecting.

Presiding Officer Wyers opened the public hearing.

No persons present appeared 1o testify and the public hearing was closed.

There were no Councilor questions or discussion.

Vol¢ on Main Motion: Counciiors Buchanan, Devlin, Hansen, Kvistad, McFarland. Monroe, Moore. Van
Bergen, Washington and Wyers voted aye. Councilors Gardner, Gates and McLain
were absent. The vote was 10/0 in favor and Ordinance No. 94-547 was adopted.

The Clerk read Ordinance No. 94-548 for a second hme by nitle only.

Presiding Officer Wyers announced that Ordinance No. 94-548 was first rcad on May 12, 1994 and referred 10
the Finance Commutiee for consideration. The Finance Commutice considered the ordinance on June & and
recommended it to the full Council for adoption.

Mouon. Councilor Monroe moved, seconded by Councilor Devlin, for adoption of Ordinance No. 94-
S48

Councilor Monroe gave the Finance Commitiee’s repont and recommendations. He explained an additional
appropriation of $1.960 in the Personal Services category was required to pay for increased personal services
costs resulung from hinng the current incumbent at a higher pay rate, and that an additional 3481 was needed to
pay for unanticipated Pubhic Employees Retirement System (PERS) costs.  He said the personal services costs
waould be transferred from the General Fund Contingency line item

Presiding Officer Wyers opened the public heaning.

No persons present appeared 1o testify and the public hearing was closed.

There were no Councilor questions or discussion.

Yoie:  Councilors Buchanan, Devlin, Hansen. Kvistad, McFarland, Monroe. Moore, Van Bergen, Washingion

and Wyers voted aye. Councilors Gardner, Gates and McLain were absent.  The vole was 10/0 1n
favor and Ordinance No. 94-548 was adopted.

f

Vi ' u )
Opcrations, and Declanng an Emergency (Public Hearing)

The Clerk read Ordinance No 94550 for a second time by utle only
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Presiding Officer Wyers announced Ordinance No. 94-550 was first read on May 12, 1994 and referred to the
Regional Facilities and Finance Committees for consideration. The Regional Facilities Commitiee considered it
on May 18 and the Finance Committee considered it on Junc 8 and both committces recommended Ordinance
No. 94-550 to the full Council for adoption.

Motion: Councilor Devlin moved. scconded by Councilor Moore. for adoption of Ordinance No. 94-
550.

Councilor Devlin gave the Finance Committee’s report and recommendations. He explained the ordinance
would reflect that the transfer of Multnomah County’s parks and cemetcries took place January 1, 1994 rather
than July 1. 1994. He said Commitiee discussion centered mostly on revenuc sources and said that more
revenue than had been oniginally anticipated had come from Multnomah County with the facilities. He said the
Committee expressed concern that parks activities might be financed in pant by Metro's excise tax. but said that
Charliec Ciecko, Director of Regional Parks and Greenspaces. assured the commitice no €xcise tax revenues
were being uscd for operations and/or maintenance of those facilities. He said the only other item of nole was
an unanticipated $300,000 in improvements to the Expo Center and said about $67.000 in improvements had
been completed prior to the transfer. He said Multnomah County transferred an additonal $243.000 to cover
the remaining portion of the improvements.

Presiding Officer Wyers opened the public heaning.

No persons present appeared to testify and the public heanng was closed

There was no Councilor discussion or questions.

Voie:  Councilors Buchanan, Devhin, Hansen, Kvistad, McFarland, Monroe, Moore, Van Bergen, Washington

and Wyers voted aye. Councilors Gardner, Gates and McLain were absent. The vote was 10/01n
favor and Ordinance 94-550 was adopted.

55 0 _94.552 993.94 : 0
Outlay to the Facihuies Manageiment Division Materials and Services 1o Fund the Purchase of Higher

/) oF
21 DeC ; - C : . (Public Hearing)
The Clerk read Ordinance No. 94-552 for a second tme by title only.
Presiding Officer Wyers announced that Ordinance No 94-552 was first read on May 12, 1994 and referred to
the Regional Faciliies and Finance Commtices for consideration.  The Regional Facilities Committee

considered it on May I8 and the Finance Committee considered 1t on June 8 and both committees recommended
Ordinance No. 94-352 1o the full Council for adoption.

Motion: Councilor Kvistad moved. seconded by Councilor Devlin, for adoption of Ordinance No. 94-
$82.

Councilor Kvistad gave the Finance Commitiee’s report and recommendations. He explained the ordinance
would cover increased costs for sewer and waier services at the Metro Washington Park Zoo.

Pressiding Officer Wyers opened the public heanng
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No persons present appeared to testify and the public hearing was closed.

Councilor Kvistad said he had recommended that Metro staff 1alk 1o City of Portland staff about possiblc
mitigation of Zoo waler costs.

Vot¢: Councilors Buchanan, Deviin, Hansen, Kvistad. McFarland. Monroe, Moore, Van Bergen, Washingion
and Wyers voted aye. Councilors Gardner, Gates and MclLain were absent.  The vote was 10/0 in
favor and Ordinance No. 94-552 was adopted.

Presiding Officer Wycers announced the Finance Committee tabled Ordinance No. 94-553 at its June 22 meeting

Councilor Monroe read his memorandum to the Metro Council dated June 23, 1994, “Ordinance No. 94-553,
Amending the FY 1993-94 Budget and Approprniations Schedule to Fund Outside Counse) Regarding Contract
Authority” for the record:  “This is 10 inform you that Ordinance No. 94-553 was tabled by the Finance
Committee at its June 22, 1994 meeting. Based on a recommendation by Council staff and Finance Depanment
staff the services for the Council’s outside legal counsel will be paid directly out of the Solid Waste Revenuc
Fund, specifically. from the Materials and Services category for the Administration Division.  Finance staff has
indicated there is sufficient appropriation authority to ahsarb the approximately $30,000 in costs to be incurred
during the current fiscal year. Additionally, the Finance Commitiee approved an amendment 1o the FY 1994958
Budget and Appropriations Schedule 10 include $45,000 in the Solid Waste Adminisiration Division Budget for
the estumated costs to be incurred tn next fiscal year for Council’s outside legal counsel ™

57 i No._ 94538 i 994-9

Making Appropriations and Levying Ad Valorem Taxes; and Declaning an Emergency (Public
Hearing)

The Clerk read Ordinance No. 94-53SB for 2 second ume by utle only .

Presiding Officer Wyers announced that Ordinance No. 94-538 was first read on February 24, 1994 and

referred to the Finance Committee for consideration.  The Finance Committee, acting as the Budget Commuttee,
began dehiberations on March 1, 1994 and completed work on Apnil 21, 1994, She said duning that cight-week
penod, the Budgpet Committee held 14 mecuings. On May S, 1994 the Council adopted Resolunon No. 94-1910,
For the Purpose of Approving the FY (994-95 Budget and Transmutting the Approved Budget 1o the Tax
Supervising and Conservauon Commission. She said the TSCC held its hearing on Metro's budget on Junc 21
and the Finance Commuttec reviewed Ordinance No. 94-535A for a final ime and recommended Ordinance No.
94.535B 1o the full Council for adopuon at is June 22 mecting.

Main Motiop:  Counailor Monroe moved. seconded by Councilor Deviin, for adoption of Ordinance No. 94-
S31sB.

Councilor Monroe gave the Budget Committec’s report and recommendanions. He said the ordinance as an
emergency ordinance required nine affirmative votes to be adopted He noted the Council adopied a flat excise
tax ratc of 7.3 percent via Ordinance No 94-349B. rather than the split excise tax rate. He said Ordinance No.
94-535B should be amended 10 reflect the acuion called for in Ordinance No. 94-5498. He discussed the
TSCC's review of and recommendations for Metro’s budget



METRO COUNCIL
June 23, 1994
Page 7

Presiding Officer Wyers opened the public hearing.
No persons present appeared to testify and the public heaning was closed .

First Motiop 10 Anend:  Councilor Monroe moved. seconded by Councilor Devlin. to amend Ordinance No.
94-535PB to reflect a 7.5 percent excise lax rate per the Finance Committee report,
Attachment 1. page 2.

The Council bricfly discussed the motion to amend.

Voic on First Motion 10 Amend  Councilors Buchanan, Devlin, Hansen, Kvistad. McFarland. Monroc, Moore,
Van Bergen, Washington and Wyers voted aye. Councilors Gardner, Gates
and McLain were absent. The vote was 10/0 1n favor and Ordinance No. 94-
$35B was amended.

Councilor Van Bergen asked 1f a special Council mecting would be scheduled for June 29. Councilor Montoe
said onc would be scheduled if Ordinance No. 94-535B failed to pass at this meeting.

Presiding Officer Wyers said she had asked for Legal Counsel’s opimon on the status of the ordinance if 1t
received less than the nine necessary affirmative votes  She said per General Counsel Dan Cooper’s
memorandum, if the ordinance reccived more than six aye votes. it would be continued to a special Council
mecting which she intended 1o convene on June 29 if necessary

Mr. Cooper said his memorandum dated June 23, 1994 cxplained 1t would take six or more nay votes to defeat
the ordinance. and said 1f it was voted on and reccived less than six nay votes, but failed to pass because 1t dd
not receive the six or nine voles necessary to adopt it pursuant to the Metro Chaner. it would still be considered
viable. He said 11 would not be considered 10 be defeated or adopted and said reconsideration of the ordinance
would not be necessary. He said the ordinance would be coninued on the Councaill agenda. He said if the
Council had less than nine aye votes, but fewer than six votes, than it would be considered that final action had
not been taken on the ordinance and 1t could be continued

General Counsel Cooper and Councitor Van Bergen discussed parhiamentary procedure with regard to the
varying number of aye and or nay voles

The Council discussed the proposed June 29 mecting.

Councilor Devlin said he would vote aye on the ordinance and that he had opposed certain items contained i
the budget also. He said he opposed the expenditure of Solid Waste funds for the contract dispute beiween the
Executive Officer and the Council because he thought there were other more cffective ways to address that

1ssuc.  He said there were other items he did not hike, but said he paricipated on the Budget Commnee and that
wverall, he recogmized the need for Metro to function and that he was one of 13 members of Metso’s legislative
body. He said some Councilors had opposed $300.000-400.0000 1n excise tax expenditure, and said that
amount equated approximately 4.10-S 10 of a percentage point in excise 1ax funds. He said that made up 2/10
of 1 percent of Metro’s entire budget. He said those numbers were not adequate justification to vote against the
budget. He said if he and other Councilors did not adopt the budget because they did not agree with vanous
Iine item allocations, Metro would never have an adopted budget
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Councilor Hanscn said she had not yet heard adequate discussion on why $75.000 in Solid Waste funds would
be used in the contract dispute between the Council and the Executive Officer and said she would like to hear
the reasons for the same ai this meeting.

Mr. Carlson said he asked Bill Gary, outside Legal Counsel to the Council, to explain their fees. He said Mr.
Gary had cxplained in a lettier that he could not segregate the costs, but felt all the work done was attributable 10
contract Amendment No. 4 with Oregon Waste Systems, Inc. (OWS). He said the Council! adopted Resolution
No. 94-1973 which authorized the filing of litigation based on the OWS amendment matter only and on that
basis. recommended the legal costs be paid from Solid Waste funds. He said a1 the June 22 Finance Commitiex
mecting, the Commitice tabled an ordinance which would have used Suppon Service funds to pay Council’s
iegal counsel for the case.

Craig Prosser, Financial Planning Manager, said Mr. Carlson had correctly explained the source of funding for
proposed litigation

Councilor Hansen said the Solid Waste Department had adequate funds for this purpose. but asked what would
have happened if there had been litigation to do with a contract related to the Regional Parks and Greenspaces
Department.  She said not all Metro departments had ample funds for these purposes. She said because the
Council chose to file the lawsuit, the Council Department should pay for the costs of htigation.

Sccond Motion to Amend: Councilor Hansen moved, seconded by Councilor Moore. 10 have all the
costs of Council’s legal counsel. $75.000. come out of the Council
Depannment budget

Councilor Moore noted Mr. Carlson had also stated thar the coun would only answer whether or not
Amendment No. 4 had been appropriatcly handled per the Metro Code language on franchised solid waste
faciliies.  She said bascd on that explanation alonc, 1t made sensc to pay for the htigation from Sohid Waste
funds, but said 1f the Counctl was secking to determine who had ultimate contracting authority from the
decision, it did not make sensc.

Mr. Carlson clanfied his earhier statement 10 Councilor Moore had been that one possible result from the
litigation was that it would be decided on the narrow defimtion of the Code. but the Council’s outside legal
counsel did not make that assumption and/or 1ell 1t to him.

Councilor Monroe clanfied that the 1994-95 Budget allocated up 1o 345,000 for expendituses for this purpose.
He said Councilor Hansen should restate her amendment amount for $45.000 rather than $75.000.

Councilor Hansen noted the Council had approved a $47.000 cost of living increase for Councilors carlier at
this meeting and sa1d 1f the Council waived that amoumt. 1t could be used 10 pay the Council's legal fees

Restatement of Second Motion:  Councilor Hansen moved, seconded by Councilor Moore, to have the costs
of Council’s legal counsel come from the Council Department Budget up to
$45.000 as allocated in the 1994-95 Budget.

Councilor Moore noted ltem 16 of Attachment 1 1o the Finance Commiltee report listed $75.000 for this
purpose from Solid Waste revenue funds Councilor Monroe said $45.000 was appropnate for the current
amendment because $30,000 had come from the 1993-94 Budger.
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Mt. Prosser explained that the $75.000 amount was listed because the paymemt of $30.000 had reduced the
Solid Waste Department’s anticipated ending fund balance for FY 1993-94 and would therefore reduce therr
beginning fund balance for FY 1994-95 and said 1t also allocated $45.000 for expenses expected for FY 1994
9s.

Councilor Monroc asked what effect the amendment would have on the Council Depanment budget. Mr
Prosser explained the amendment would increase Council Department expenditures by $45.000 which would
reduce General Fund Contingency by $45.000 Councilor Monroc noted those funds were 100 percent excise
tax dollars and Solid Waste revenue funds were BS percent excise tax dollars.

The Council discussed the motion to amend further. Councilor Devlin said he could not vote for the
amendment hecause it would imply the action funded was necessary. but said he could vote for the budget as a
whole.

Councilor McFarland said there had been considerable disagreement about who had the power 1o authonze
contracts and at what level. and said the Council behicved contracting issues should be resolved.  She said the
Counctl was told repeatedly 1f it had a specific 1ssuc to deal with, contracting 1ssues could be more easily
resolved  She said there were betier ways to resolve the issucs than through hitigation and said there was no
justification to take funds to pay for htigation out of Sohd Waste revenues.  She said the dispute 1n question had
become a sohd wastc 1ssue only and said that was not true.

Presiding Officer Wyers said 1t was appropriate to use Sohid Waste funds for this purpose and asked the Council
to vote no on the amendment.

Councilor Hansen said she believed the 1ssues had anisen because of the vagueness of the Mctro Charter with
regard to contracting authority and behieved Council Depaniment funds were appropriate to use for this purpose.
She said if the funds came out of the Council Department budget, it would serve as a record of why the issues
arose to begin with

Voic o s second Motiop to Amend Councilors Hansen, McFarland and Moore voted aye.
Councilors Buchanan, Devlin, Kvisiad, Monroe, Van
Bergen. Washington and Wyers voted nay  Councilors
Gardner, Gates and MclLain were absemt. The vote was 7.3
against and the motion failed to pass

The Council as a whole discussed Ordinance No. 94-5358 funther. Councilor Moore said the Budget
Committee and Councilors had had the opportunity to give input and make statements about the budget and
vanous items and that those statements were on the record.  She said she would vote for the budget and urged
the rest of the Council to do the same.

Councilor Kvistad said Metro was a government without a tax hase. and said the Council as a government had
failed 10 do 1ts Job by not cuting programs and making hard choices.  He said the Council as a body had
refused to consider the base budget and proceeded 1o spend more than Metro actually had  He said the Council
threw the 6 percent excise tax out the window and noted Councilor Van Bergen's statement at an carlier
mecting. “There’s only one thing worse than a government that taxes and spends, and that's a government that
spends. than taxes.” He said the Council had discussed specific stems, but said the Council should attempt 0
find 2 1ax base to cover its basic budget because that was ity Job 10 do s0. He said he would vote nay on the
budget and wanted 10 start work on it from scratch. but knew at this juncture 1t was not possible 1o do so. He
reiterated that he could not support the budget as 1t was or an excise tax higher than 6 percent.
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Councilor Monroe said all budgets represented compromise and said it was rare for all individuals on a Budget
Committee to be completely happy. He said he had hoped for a split excise tax, but said that did not happen.
He said he felt some portions of the budget were under-funded and other portions were aver-funded, but said
the budget document was well balanced overall. He said the Budget Committee reflected the membership of the
Council as a whole and that the Committee had worked very hard. He said the budget was sound and would
continue the programs mandated by the 1992 Metro Charter.

Yote on Main Motion as Amended: Councilors Devlin, Hansen, Monroe, Moore, Washington and Wycrs
voted ayc. Councilors Buchanan. Kvistad. McFarland and Van
Bergen voted nay. Councilors Gardner, Gates and McLain were
absent  The vote was 6/4 1n favor and Ordinance No. 94-535B was
neither adopted or defeated.

Presiding Officer Wyers said the ordinance would be carnied forward to a special Council mecting and said the
Council would discuss the special mecting date under the “Councilor Communications and Committee Reports”
agenda item.

! EN N

Promisc Keepers Event, and Declare an Emergency (Public Heaning)

The Clerk read Ordinance No. 94-558 for a first nme by ntle only

Presiding Officer Wyers announced that per Metro Code Section No. 2.01.07(%]). an ordinance 1o meet an
cmergency could be introduced, read once and put on s final passage at a regular or special meeting, without
being descnibed 1n a published agenda. if the reasons requiring immediate action were described in the
ordinance. She said the unanimous approval of all members of the Council at the meeting, a quorum being
present, was necessary to adopt an emergency ordinance.

Motion 10 : Councilor Monroe moved, seconded by Councilor Moore, 1o suspend the Councl's
rules requiring that legislanon be referred by commitiee so that the Council as a whole
could consider Ordinance No. 94558

Voie on Moyjon 1o $ : Councilors Buchanan, Deviin, Hansen, Kvistad. McFarland, Monroe, Moore,
Van Bergen, Washington and Wyers voted aye. Councilors Gardner, Gates
and McLain were absent.  The vote was 10/0 in favor and the motion passed.

Maip Motion:  Councilor Monroe moved. seconded by Councilor Devlin, for adoption of Ordinance No. 94-
$58.

Councilor Monroe explained why the emergency ordinance was necessary.  He said Metropolitan Exposition-
Recreation Commission (MERC) staff asked for the ordinance because the Promise Keepers Event held June 18
had proved more successful than onginally anticipated and adoption of the ordinance was necessary 1o reflect
higher than expected expenditures and res enucs

Presiding Officer Wyen opened the public heanng.
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No persons present appeared to testify and the public hearing was closed.
There were no Councilor discussion or questions.
Vo i iop:  Councilors Buchanan, Devlin, Hansen, Kvistad, McFarland, Monroe. Moore, Van

Bergen. Washington and Wyers voted aye. Councilors Gardner, Gaies and MclLain
were absent. The vote was 10/0 in favor and Ordinance No. 94-558 was adopted.

6. ESOLUTION
6.1 Resolution No. 94-1964, For the Purpose of Adopting the FY [995 1o Post- 1998 Transportation
mpfov { I th 995 Thro! 1 - v
Mouon: Cauncilor Monroe moved. seconded by Councilar Devitn, for adoption of Resolution No. 94.
1964,

Councilor Monroe gave the Planming Commuttee’s report and recommendations.  He explained the resolution
approved reduchions totathng $172 mithon in the Transponation improvemem Program (TiP).

Presiding Officer opened a public heaning.
No persons present appeared to testify and the public hearing was closed.

Councilor Moore staied for the record that there had been amendments to the TIP since the Council approved
the State TIP and said some of those amendmients reduced the amount allocated for bus purchases. She did not
approve of the reductions, but said those funds would be used to rebuild bridges in East Mulinomah County .
She said the Advanced Traffic Management Systems (ATMS) program had some problems, but said 1t was
being observed by the Planning Commitiec and by the Joint Policy Advisory Committee on Transportation
(UPACT). Councilor Moore also discussed. for the record, $14 mullion slated for a demonstration project on a
truck-chmbing lane on the Sunset Highway  She said those funds were coming from funds onginally slaied for
the Sylvan Project oniginally projected to cost $50 milhon, but said after ODOT redesign would cost $38§
mullion.  She said that left $15 million for alternative transportation projects.  She said she. in conjunction with
staft, would prepare a footnote to the TIP to be conudered along with iwo other amendments to clanfy the
Council’s intent on the Sunset Highway

Councilor Kvistad said in the first funding cycle. Multnomah County ‘s projects were fully funded and 1n the last
cycle Clackamas County’s projects had been almost completely funded. He said Washingion County had the
maost projecis in the current ¢ycle, but sad they suffered drastic cuts. He stated for the record he did not think
the Council or Washington County was very happy about the cuts and said he hoped the next transportation
package would restore and-or fund those projects.

Votg: Counwtlors Devhin, Hansen, Kvistad, McFarland, Monroe. Moore. Van Bergen, Washington and Wyers
voted aye. Councilors Buchanan, Gardner. Gates and McLain were absent. The vote was 9/0 in favor
and Resolution No. 94- 1964 was adopted

62 Mution No. 94 ) DI 1 8¢ O 4 .
Moyo Councilor Monroe moved. seconded by Councilor Kvistad. for adopiton of Resolution No 94-

19404
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Councilor Monroe gave the Solid Wasie Committee’s report and recommendations. He said the resolution
stated the Council supporied establishment of a plastics recycling facility capable of processing plastics of all
resin types collected in the Metro region: that the Council encouraged the plastics industry to exceed the
recycling requirement established by state law: that the Council encouraged the plastics industry to provide
collection and marketing opponunities for the recycling of all plastic resin types: and that the Council requesied
the plastics industry 10 report 1o the Metro Council in six months concerning the status of plastics recycling in
the Metro region.

The Council briefly discussed the resolution.  Councilor Hansen said she liked the resolution because it was
proactive and because Metro had heen able to work with a specific group on the issues in a2 positive manner.

Votc:  Councilors Buchanan, Deviin Hansen. Kvistad, McFarland. Monroe. Moore, Van Bergen, Washington
and Wyers voted aye. Councilors Gardner, Gates and McLain were absent. The vote was 10/0 in
favor and Resolution No 94-1940A was adopted.

6.3  Resolytion No. 94:1970, For the Purpose of Confirming Appointments to the Greenspaces Policy
Advisory Commitiee
Mougn: Councilor Moore moved. seconded by Councilor Devlin, for adoption of Resolution No. 94-
1970.

Councilor Moore gave the Regional Facilities Committee’s repon and recommendations.  She said the
apporntees were Hillsboro Mayor Gordon Faber and Nonh Plains Planning Commission chair Richard Stolic as
aliernate. She said both appointecs were excellent candidates and urged Council adoption of the resolution.

There was no Councilor discussion or questions.

Voie: Councilors Buchanan. Devlin, Hansen, Kvistad. McFarland. Monroe, Moore, Van Bergen, Washington
and Wyers voted aye. Councilors Gardner, Gates and McLain were absent.  The vote was 10/0 and
Resolution No. 94-1970 was adopted.

Presiding Officer Wyers recessed the Metro Council and convened the Metro Contract Review Board to
consider Agenda ltem Nos. 6.4, 6.5 and 6.7

At Councilor Van Bergen’s request, Presiding Officer Wyers referred Resolution No. 94-1963 back to the
Governmental Affairs Commuttee for further review by the Committee because Personne! Department staff and
Legal Counscl had provided additional information since the Committee considered the resolution on June 14,
1994.

Motion Councilor Van Bergen moved. seconded by Councilor Hansen, for adoption of Resolution No.
94-1996
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Councilor Van Bergen gave the Governmental Affairs Committee’s repont and recommendations. He said the
Council’s original contract was for $10.000 and that Resolution No. 94-1996 would expand that contract
amount. Councilor McFarland asked if the resolution called for the $75,000 previously discussed at this
meeting. Councilor Van Bergen said 1t did.

Vote:  Councilors Buchanan, Kvistad, Monroc, Van Bergen. Washington and Wyers voted aye. Councilors
Devlin, Hansen, McFarland and Moore voted nay. Councilots Gardner. Gates and McLain were
absent. The vote was 6/4 in favor and Resolution No. 94-1996 was adopted.

Presiding Officer recessed the Metro Contract Review Board and reconvened the Metro Council.

Motion: Councilor Van Bergen moved, seconded by Councilor Washington, for adoption of Resolution
No. 94.1997.

Councilor Van Bergen said he requested Resolution No. 94-1997 be drafted at the last Governmental Affairs
Commitice meeting June 13, but said he belicved the resolution was no longer necessary .

Cascy Short, Senior Council Analyst, said he prepared the resolution at Councilor Van Bergen's request to
clarify FY 1994-95 contracts in view of pending liigation over OWS Contract Amendment No. 4. Mr. Shon
said outside Legal Counsel had advised staff that adoption of the contracts list via Ordinance No. 94-535B
would not jeopardize the Council’s position with regard to anticipated litigation on OWS Contract Amendment
No. 4.

The Council bniefly discussed the 1ssues. Mr. Carlson cxplained contracts were included as an cxhibit to the
budget ordinance and said the Council now had additional time to review the contracts hst. To Councilor
Devlin's question. Mr. Shon clarified the contracts being discussed at this time were those under the purview of
the Governmental Affairs Committee and that the agency's contracts as 3 whole were listed 1n the contract
exhibit document to Ordinance No. 94-S35B.

Withdrawal of Motion: Councilor Van Bergen. with the concurrence of Councilor Washington, withdrew his
mation to adopt Resolution No. 941997

Presiding Officer recessed the Metro Council and reconvened the Metro Contract Review Board.

Motion: Councilor Van Bergen moved. seconded by Councilor Kvistad, for adoption of Resolution No.
94-1959.

Councilor Van Bergen gave the Finance Commitiec’s repont and recommendations.

There was no Councilor discussion or questions.
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Vote: Councilors Buchanan, Devlin, Hansen, Kvistad, McFarland, Monroe. Van Bergen. Washington and
Wyers voted ayc. Councilur Moore voted nay. Councilors Gardner, Gates and McLain were absent.
The vote was 9-1 in favor and Resolution No. 94-1959 was adopted.

8 NON-REFERRED RESOLUTIONS

8.1 Resolution No. 94-2000, For the Purpose of Making Appointments to Council Standing Committees
Motion 1o Suspend the Rules: Councilor Devlin moved, seconded by Councilor Van Bergen. to suspend the

Council's rules requinng legisiation be referred by commitiee so that the
Council as a whole could consider Resolution No. 94-2000.

Vol iop 1 : Councilors Buchanan, Devlin, Hansen, Kvistad. McFarland. Monroe. Moore,
Van Bergen, Washington and Wyers voted aye. Councilors Gardner. Gates
and McLain were absent.  The vote was 100 1n favor and the motion passed.

Presiding Officer Wycrs explained the resolution would add Councilor McFarland 1o the Governmental Affairs
Committec. add Councslor Washington to the Finance Commuittee and make four members the necessary quorum
number for the Finance Commuttee (o meet for the duration of calendar year 1994,

Maip Motion:  Councilor Van Bergen moved, seconded by Councilor Devlin, for adoption of Resolution No.
94-2000.

The Council briefly discussed Resolution No. 94-2000  Presiding Officer Wyers noted Lindscy Ray. Council
Administrative Secretary. was in the process of updating the hist of advisory committees and Councilors
appointed to same.

Councilor Van Bergen questioned whether 1t was necessary to coninue the Governmental Aftairs Commattee.
Presiding Officer Wyers stated for the record that she had considered that and discussed the 1ssues with the
Committee chair, but said because of work on the Personnel Code and other items that did not truly fit within
the scope of other Council Commuttees, she had decided to continue the commitiee.  She said all of the
commuttees would probably be recvaluated for calendar year 1998,

Councitor Moore asked 1if three members would consttute a majorty for comnmittee action 1f four members
were present. Councilor Monroe said it would.  Councilor Hansen noted committces with five members only
needed three members present (o forward an item to Council.

Nolg o in Motion.  Councilors Buchanan, Devliin, Hansen, Kvistad, McFarland, Monroe, Moore, Van
Bergen, Washington and Wyers vated aye. Councilors Gasdner, Gates and McLain
were absent. The vote was 1070 and Resolution No. 94-2000 was adopied.

z COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

Councilor Hansen bricfed the Council on the trip she and Presiding Officer Wyers made to Washington, D.C.
the previous week (o receive an award from “Paniners for Livable Communitics” on Metro's behalf for Metro's
promotion of regionalism. She said Partners was an offshoot of the National Endowment for the Ans (NEA)
and said Partners gave such awards to vanous communitics every 10 years. She noted also the reception held
on June 22 for Dr. Kay Rich, retiring Asuistant Zoo Director, and said he had been instrumental in helping to
create Metro as a regional government
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Councilor Buchanan bricfed the Council on his trip to Jordan where he met with the Minister of Municipal
Ecology and his staff regarding solid waste operations in Jordan. He said he also toured a sol'd waste facility in
Aman.

Councilor Washingion said he toured the St. Johns Landfill and contaminated brown fields with visiting mayors
attending the National Mayor's conference held last week in Portland.  He said the visiting mayors were very
impressed with how the St. Johns Landfill closure was being handled.

Councilor Washington said he had also been working with soil conservation experts under the auspices of the
Departiment of Agniculture 1o try 1o get a grant for soil restoration 1n the Columtia Slough. He said that grant
had been awarded and would employ approximately 30 students to teach them how to restore streams and other
natural aspects.  He said the grant would total $3 million over three years and would be handled in conjunction
with other groups such as the Trust for Public Lands and that Metro would serve as the lead agency in handling
the funds. He said Metro was the only western government to receive the Amenicorp grant.

Councilor Devlin said he received a memorandum dated this date from Executive Officer Cusma regarding her
decision on routing waste from the Forest Grove Transfer Station. He asked Mr. Cooper and Bob Martin,
Director of Solid Waste, 1o respond 1n writing about that issue and how it compared and’or affected OWS
Contract Amendment No. 4.

With regard to Contract Amendment No. 4, Councilor Devlin noted several Councilors had approached OWS
about the possibility of amending some of the OWS contract provisions with Metro. He said Presiding Officer
Wyers had made it clear that was not an official delegation from the Council. He asked who or what would
serve as the Council’s official representanive to deal with legal counsel and also how the Council would be
briefed on the progress of the casc. Presiding Officer said she. Councilor Gates. Monroe. Van Bergen and
Washington had been bricfed at different times. She said Mr. Carison was kept apprised of the 1ssues the
Council wished 1o discuss. She said she met informally with Legal Counsel before this meeting.  She said as
long as Legal Counsel made recommendations, and the Councilors in attendance agreed. then action would be
taken. She said that would be done unless the Council as a whole objected. Councilor Devlin said it was
acceptable if the majonty of the Council wished to give the Presiding Officer authority in the case. but asked
that negotiations and/or procedures be more formal. He said otherwise there would be no clear record of who
said what when. Presiding Officer Wyers said a vanety of options could be utilized. Councilor Deviin said the
ulumate decisions would be made by the Presiding Officer, but said the Governmental Affairs Committee
radiionally dealt with contracting and interal affairs/issues.  Presiding Officer Wyers concurred and noted the
Council was following the advice of outside Legal Counsel.

The Council discussed the 1ssues further. Councilor Van Bergen said the only real direction given to-date was
10 file a lawsuit. He said other communications with outside Legal Counsel had been informal bniefings only.
He said official action should be taken via Executive Session.

Councilor Hansen concurred that the Governmental Affairs Commutiee should be the official body 10 handle
discussion of the case. She said that way all of the Council would be informed and could attend Governmental
Affairs Commuttee mectings if they wanted.

Councilor Washington said he had attended one meeting sumply 1o find out what was going on.

Councilor Moore agreed also that the Governmental Affairs Commuttee be the formal body to handle the case.
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Presiding Officer Wyers agreed, and said she wished to involve as many Councilors as possible.  She said the
discussions would probably be handled under Executive Session and asked Councilors to maintain confidentiality
about them.

Councilor McFarland said she had represented the Council before two national groups who were 1n the process
of reviewing the Metro Washington Park Zoo. She sad the Zoo had received high accolades from those
groups.

Councilor Kvistad asked how long the Exccutive Officer’s latest amendment with the Forest Grove Transfer
Stauion {FGTS) would last. Presiding Officer Wyers said at Ieast through calendar vear 1994,

Councilor Kvistad asked Mr Cooper 1f the FGTS amendment would have any ramifications on OWS Contract
Amendment No. 4 and or the Council’s current pending hiiganion.  Presiding Officer Wyers said anformation on
the FGTS amendment had heen faxed to outside Legal Counsel regarding those 1ssues

Councilor Kvistad noted the public response 10 the 2040 Tabloid had been very positive and commended
Planning Depaniment staff for their work on the issues.  He also referred the Council to the
recardings/transcrpts of citizen calls to Metro on 2040, He briefly discussed the 2040 video and encouraged
Councilors 10 view 1t and make comments on same.

Presiding Officer Wyers sawd Lisa Creel. Semor Public Affairs Spectalist. could 1ssuc a press release on the
favorable public response to the 2040 Tabloid.  She said she had attended once of the 2040 open houses and said
1t was very inicresting and encouraged public interaction

In response 10 Presiding Officer Wyers™ question, Ms. Creel said an abbreviated version of the video had been
provided to the Blockbuster Video chain. Presiding Officer Wyers concurred with Councilor Kvistad's concemn
expressed that the Council and its involvement 1n the process was not mentioned 1n the video. Ms. Creel sad
staff was 1aking steps to remedy that omission.

Councilor Monroe said the first Finance Commuttee mecting date and the first Governmental Affairs Commuttee
mecting date 1in July had been switched to allow him to attend an event on his personal schedule. He welcomed
Councilor Washington to the Finance Committee and said the Commitiee would continue to review Ordinance
Na. 94.556 and hoped to take final action by the end of July

Counctlor Moore noted last Thursday and Fnday . that she. Counalor Gates: Gern Uba, Senior Management
Analyst: Mike McGuire, Emergency Management Analyvst, and Ms. Creel hosted the Eanthquake Preparedncss
Conference. She said Councilor Washington gave the opening speech and said the event was well orgamsed and
received and well attended by FEMA and other national. federal representatives.  She comphimented Ms. Creel
and other staft involved in working on the event for thewr effons.

Councilor Moore asked Councilor Kvistad as Planning Commuttee chair 10 schedule for future Planming
Commuttee mectings ems related to the Burlington Northern Raslroad's agreement with Tri-Met to abandon a
route which made Metro’s feasibihity study on the rails to trails conversion possibie.  She said perhaps the Staie
Parks Depaniment could report 10 the Commitiee on the status of that project.  Councilor Kvistad said he had
alrcady discussed that em with Mel Huie., Senior Regional Planner, and said that item would be scheduled on
the Planning Commuttee agenda.

Councilor Moure discussed also the propased North South connector in Washington County between Cornell
Road and Barnes Road along 112th Avenue. She said Washington County had introduced its ~ Ordinance 450
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which would change the alignment in the Washington County Transportation Plan and Metro’s Regional
Transportation Plan from 112th to 113th. She said she had received many calls and letters about the change and
asked that an in-depth bricfing be scheduled for the second meeting in July at the Planning Commitiee on that
item. She said it appeared that citizens groups had not been thoroughly briefed about the change and had
expressed concern.

Councilor Moore discussed the June 22 MPAC meeting and noted Presiding Officer Wyers would receive a
letter from the Clark County Board of Commissioners regarding their possible membership in that group per the
Metro Charter’s provisions. She said MPAC would consider the issue on their ncxt agenda. Presiding Officer
Wyers said she had received the letter and had given it to Gail Ryder, Senior Council Analyst.

Councilor Kvistad said Clark County’s voting rights was a potential issue and asked the rest of the Council for
their input.

Councilor Devlin discussed communications between Councilors, Executive Officer Cusma and outside Legal
Counsel. He asked for written guidance from Bill Gary, outside Legal Counsel, on how 1o handle the
communications/contacts. Presiding Officer said communications guidelines would penain to communications
on pending litigation only.

Councilor Washington discussed work done by Roosevelt High School students at the Columbia Slough and
Smith & Bybee Lakes. He said their work was exemplary and that the students were working very hard to help
prescive the environment.

Presiding Officer Wyers asked what date would be preferable for a special Council meeting to consider
Ordinance No. 94-535B again.  She noted Councilors Gardner and Washingtlon were scheduled to be out of
town the week of June 26-30, 1994. After full Council discussion, Wednesday, June 29 was sclected at 4:00
p.m.

Councilor Devhin said Councilors Gardner and Washington should be flown in if necessary 10 obtain the nine
necessary aye votes to adopt the budget.

All business having been atiended 1o, Presiding Officer Wyers adjourned the regular meeting at 6:40 p.m.

Respectfully submitted,

Clerk of the Council
MCMING4.174



