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MINUTES OF TIlE CHARTER COMMINEE
OF THE METROPOLITAN SERVICE DISTRICT

July 29 1992

Metro Center Room 440

Committee Members Present Hardy Myers Chair Judy Carnahan Ron Cease Larry Derr
Jon Egge Charlie Hales Matt Hennessee Frank Josselson
Ned Look Wes Myllenbeck Ray Phelps Vera ShRhIn Bob

Shoemaker Mimi Urbigkeit

Committee Members Absent Tom Brian Norm Wyers

Chair Myers called the regular meeting to order at 615 p.m

Discussion of potential changes to the charter

Chair Myers distributed the draft charter with his proposed amendments See Attachment He
said that the changes to section 22 filling vacancies were primarily editorial except for 222 interim

appointment which he proposes be deleted He said that lot of work would need to be done to

define how the interim appointment would work

Jon Egge asked if there was another to approach the issue

Tim Sercombe said that if the Committee wants to allow pro temp appointments and have the person
act as member of the council it would be best to say that in the charter

Chair Myers said that there are no changes to section 23 Limitations of Terms of Office

Bob Shoemaker asked regarding section 22 if vacancy occurs more than 20 days before the first

general election after the beginning of the term for that office does the appointee serve for the

balance of the term

Chair Myers said yes He said that section 24 Appoinhiue Offices and Commissions poses policy

question The original version called for deputy executive officer and the council to prescribe its

duties and qualifications He said that in the context of separation of power it would be mistake
to allow the council to define the duties He suggested having the executive officer responsible for the
determination of the qualifications and duties or delete it entirely from the charter

Larry Derr said that he would prefer to delete the concept from the charter

Motion Chair Myers moved Judy Carnahan seconded the adoption of section 21
Filling Vacancies of the charter as distributed

Vote on the motion Judy Carnahan Larry Derr Jon Egge Frank Josselson Ned Look
Wes Mylienbeck Vera ShRhsrn Bob Shoemaker Mimi Urbigkeit and
Chair Myers voted aye Tom Brian Ron Cease Charlie Hales Matt
Hennessee Ray Phelps and Norm Wyers were absent All presit
voted aye and the motion passed



Chair Myers said that section 242 Appointment and confirmation requires council confirmation for

the deputy executive officer and department directors but leaves the council to determine by

ordinance which other positions would require confirmation

Motion Chair Myers moved Frank Josselson seconded the adoption of section 24

Appointive Offices and Commissions of the charter as distributed and with the

following amendments

Delete section 241 Deputy Executive Officer

Section 242 The executive officer appoints the deputy esweutivc officer and

all oth employees in the office of the executive officer all department heads

and all other positions this charter or ordinance requires the executive officer

to appoint Appointments of the deputy oacutiue officer department directors

end are subject to council confirmation

Section 243 13he-deputy eseutive of/leer other eE_mployees in the office of

the executive offlcerr and department directors...

Wes Myllenbeck said that he opposed the motion He said that if the executive officer prefers to travel

than manage there is someone in charge with deputy executive officer He said that there is

stronger staff niraderie with an appointed assistant executive who is there all the time and who

allows the executive to do the politicking and outside work

Jon Egge asked if the net result is that the executive officer will be able to hire his/her assistant He

said that will happen anyway but it is not mentioned in the charter so there is no confirmation

proceedings by the counciL Currently under ORS 268 the deputy executive officer is mentioned and

council confirmation is required

Chair Myers said that the statute states the position is created by ordinance and subjected to the

council confirmation He said that the Committee could take that approach

Larry Derr said that having it in the charter would add to the potential argument that the government

is too big because the charter calls out lot of positions

Vote on the motion Judy Carnahan Larry Derr Jon Egge Charlie Hales Matt Hennessee

Frank Josselson Ned Look Vern Shahan Bob Shoemaker Mimi

Urbigkeit and Chair Myers voted aye Wes Mylienbeck voted nay

Tom Brian Ron Cease Ray Phelps and Norm Wyers were absent

The vote was 11 ayes to nay and the motion passed

Chair Myers said that the changes to section 25 METRO Policy Advisory Committee are editorial

changes except for the proposed deletion of section 244 vote required for taking action because this

section is built into the functions sections He said that the substance of this provision will appear in

the earlier part of the charter He said that at the end of section 251 the phrase from

notwithstanding the above provisions on should be deleted because has become section 252

Motion Chair Myers moved Bob Shoemaker seconded the adoption of section 25

METRO Policy Aduisorj Committee of the charter as distributed and the

following amendment

Section 251 Delete Notwithstanding the above provisions the composition



of MPAC may be changed at any time by vote of both majority of the

members of the MPAC and majority of the councilors.TM

Tim Sercombe asked if there is possibility that no Washington County Commissioner or CIakRmaE

County Commissionerwould be resident of the METRO area He said that one of the MPAC
composition requirements is that one of the members be member of the governing body of

Washington and Cbitkfinms County boards of commissions and that the person reside in the METRO
area during tenure on MPAC

Eric Carison City of Beaverton said that Washington Countys Board of Commissioners is elected by

districts and there always two that are within the jurisdiction of METRO

Ron Cease said that the Clackmss County Board of Commissioners is three members elected at large

Bob Shoemaker said that it is possible but not very likely

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales

Frank Josselson Ned Look Vern Shahan Bob Shoemaker Mimi

Urbigkeit and Chair Myers voted aye Matt Hennessee and Wes

Myllenbeck voted nay Tom Brian Ray Phelps and Norm Wyers were

absent The vote was 11 ayes to nays and the motion passed

Chair Myers said that the Committee has not discussed section 26 METRO Office of Citizen

Involvement to any extent He said that the languagean adaption of the language proposed in the

public hearingsis in the charter to provide focus for decision of it He said that he has not heard

Committee opposition to the function being in the charter but he has heard questions regarding the

provision regarding the committees authority to hire and fire its own staff

Motion Matt Hennessee moved Jon Egge seconded to delete the following sentence

from section 262 Citizens Committee in office of citizen involuement The
committee shall have authority to hire and fire its staff

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

ShRhm Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Jon Egge seconded the adoption of section 23
Limitations of Terms of Office

Charlie Hales said that the provision does not provide term limitations for the auditor

Chair Myers said that he thought there was consensus that there would not be term limitations for the

auditor

Vote on the motion Ron Cease Larry Derr Jon Egge Charlie Hales Matt Hennessee

Frank Josselson Ned Look Wes Myllenbeck Vern Shithnn Bob

Shoemaker and Chair Myers voted aye Judy Carnahan and Mimi

Urbigkeit voted nay Tom Brian Ray Phelps and Norm Wyers were

absent The vote was 11 ayes to nays and the motion passed



Motion Chair Myers moved Frank Josselson seconded the adoption of section 26

METRO Office of Citizen Involvement as distributed and further amended by

the Committee

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Vern ShRhlm Bob Shoemaker

Mimi Urbigkeit and Chair Myers voted aye Wes Mylienbeck voted

nay Tom Brian Ray Phelps and Norm Wyers were absent The vote

was 12 ayes and may and the motion passed

Chair Myers said that the only change in section 27 State Law is to delete section 31 Nominations

because it suggests more onerous process than state law would be adopted by the council as matter

of policy

Motion Chair Myers moved Jon Egge seconded the adoption of section 27 State Law
of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Mylienbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye

Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Chair Myers said that the proposed amendments in section 28 Elections of METRO Officers are

editoriaL

Motion Chair Myers moved Jon Egge seconded the adoption of section 28 Elections

of METRO Officers of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye

Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Matt Hennessee seconded the adoption of section 29

Multiple Candidacies of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye

Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Chair Myers explained the changes in section 30 Reapportionment of Council After Consensus He

said that because there is reference to criteria in the provisions dealing with the first reapportionment

those criteria are proposed for deletion in this section There is cross reference to section 15 He

said that the major policy issue is that after the initial reapportionment the process of

reapportionment would be left to the counciL

Bob Shoemaker asked what the law provides if the council fails to establish council districts



Chair Myers said that the law is probably silent He said that it will require legislative action between

now and the year 2001

Bob Shoemaker suggested providing that the boundaries be established in some other fashion if the

council fails He suggested letting the executive officer do it if the council fails

Motion Bob Shoemaker moved Matt Hennessee seconded that section 30

Reapportionment of Council After Consensus be amended to provide that if the

council is unable to establish districts within three months the executive

officer shall do so within 60 days

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shnhnn Bob Shoemaker Mimi iJrbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Jon Egge seconded the adoption of section 30
Reapportionment of Council After Consensus of the charter as distributed and

further amended by the Committee

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present
voted aye and the motion passed

Chair Myers said that the proposed amendment to section 31 Recall addresses the issue of who has

the authority of recall under reapportioned district The provision parallels the treatment of the

same situation for legislative assembly members under the state constitution

Motion Chair Myers moved Ron Cease seconded the adoption of section 31 Recall of

the charter as distributed and with the following amendment

Section 312 ...which the councilor is assigned and not by the voters of the

district of that councilore existing before the reapportionment

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Chair Myers said that his proposed amendments in section 32 Initiative and Referendum are to

clarifSr that the voters of METRO reserve the powers of initiative and referendum and the council may
provide for the exercise of those powers consistent with law

Ron Cease asked what it means that the council may provide for the exercise of those powers in

manner consistent with law

Chair Myers said that the Metro council has some leeway in setting the number of signatures required



There are policy choices about the exercise of it that the council is left under the Oregon Constitution

Tim Sercombe said that the constitutional reference refers to the Metropolitan Service District as

having the initiative and referendum powers of county The county statutes allow for range

Ron Cease said that he is troubled by leaving the designation up to the counciL

Chair Myers said that the council does it now by ordinince He said that the operative effect would be

that the council would set it lower than state law because it must be done consistent with state law

Motion Chair Myers moved Ron Cease seconded the adoption of section 32 Initiative

and Referendum of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Den Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Mylienbeck Vern

ShAhan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Chair Myers said that the changes in section 33 Amendment and Revision of Charter are editorial

Motion Chair Myers moved Ron Cease seconded the adoption of section 33
Amendment and Revision of Charter of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vera

Shahmi Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Bob Shoemaker said in section 17 METRO Auditor the charter states that the auditor could not be

elected to council position four years after leaving the office of auditor He said that Ken Gervais

Metro staff suggested that the person not be able to be appointed to such an office

Motion Bob Shoemaker moved Jon Egge seconded amending section 17 METRO
Auditor to read ...auditor is ineligible to be candidate for election or to be

appointed to the offices of METRO executive officer or METRO councilor

Tim Sercombe asked if the intent is that for four years after being auditor the person cannot run for

office In essence he or she could not be an actual member of the METRO council or be executive

officer for six years after the expiration of the term He asked if it was instead afour year ban on

membership

Chair Myers said that the Committee would return to the issue when they reach section 17

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Mylienbeck Vera

ShahRn Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Ron Cease asked if under section 33 Amendment and Revision of Charter there is no question that



the amendment to the constitution would require simple majority of those who voted at the election

Tim Sercombe said yes

Chair Myers said that there is no change to section 34 Ordaining Clause and the changes in section 35

Adoption by Council and section 38 Endorsement are editoriaL The proposed amendments in section

37 Effective Date of Ordinances down to section 372 are editoriaL The proposed amendment in

section 372 Vetoed and referred ordinances addresses the effective date of vetoed and referred

ordinances

Tim Sercombe said that the last sentence in section 372 talks about the lack of effective date if the

voters reject measure that is referred He asked if the Committee wanted provision regarding the

effective date of measure referred by petition and approved by the voters He suggested that the

last sentence read an ordinance referred by proper referendum petition bceomco inoperative and

doesnottake effect ifamajorityofthevotersvOingOnthemea erejctitandittakes effect onthe

date the results of the election are certified if the majority of the voters voting on the measure approve

it

Chair Myers said that the emergency clause provisions in section 37 includes the assumption of the

mass transit district

Motion Chair Myers moved Jon Egge seconded the adoption of section 34 Ordaining

Clause section 35 Adoption by Council section 36 Endorsement and section

37 Effective Date of Ordinances of the charter as distributed and with the

following amendments

Section 36 ...adopted shall endorse ai ordinance...

Section 37 ...ordinance imposing7 changing tax or charge changng

the boundaries of METRO...

Section 372 ...majoriiy of the voters voting on the measure or on unless

later date specified in the ordinance...An ordinance referred by proper

referendum petition becomes inoperative and does not take effect if majority

of the voters voting on the measure reject it and takes effect on the date the

results of the election are certified if majority of the voters votinE on the

measure approve it.

Bob Shoemaker said that section 36 makes reference to general ordinAnce He asked if that

reference should be struck

Tim Sercombe said that the intent of stating general ordinnnce is to make sure that it is an ordinance

different than the one being endorsed

Jon Egge said that general ordinance is added back into section 39 Public Improvements and Special

Assessments

Chair Myers said that it was added back into section 39 because the provision was intended to restrict

the ability of the council to make the kinds of ordinances described other than by general ordinirnce

He said that he assumes that is the thrust under section 36 also



Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

ShRhnn Bob Shoemaker Mimi lJrbigkeit and Chair Myers voted aye

Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Bob Shoemaker said that section 37 should be editorially amended to read ..boundaries of METRO
or assuming the functions of mass transit district may not contain an emergency clause

Tim Sercombe asked if section 351c should be amended to read ...publicized not less than three

business days nor more than ten business days before the meeting

Chair Myers said that the motion to amend the time frame to include three business days did not

include the amendment to make the time period of 10 days 10 business days

Motion Chair Myers moved Bob Shoemaker seconded to amend section 37 Effective

Date of Ordinances as follows ..boundaries of METRO or assuming the

functions of mass transit district may not contain an emergency clause1

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Joaselson Ned Look Wes Myllenbeck Vern

Shshsin Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye

Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Tim Sercombe said that section 39 Public Improvements and Special Assessments should include the

term general ordinance He said that the intent is to require the council to set out general

procedures for these things in order to preclude them from doing it by special legislation applicable to

particular improvement or assessment It also prevents the council from political
c.1iimc that there

should be different assessment process for different groups of property owners It is intended to be

mandate

Motion Chair Myers moved Ron Cease seconded to adopt section 39 Public

Improvements and Special Assessments of the charter as distributed and with

the following amendment General ordinances shall govern the Thc council

may by general ordinance establish procedures for making altering vacating

or abandoning public improvement...

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Matt Hennessee seconded the adoption of section 38
Content of Ordinances of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed



Chair Myers said that the changes in section 40 Transition Provisions are editorial changes

Motion Chair Myers moved Matt Hennessee seconded the adoption of section 40
Transition Provisions of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Toni Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Jon Egge seconded the adoption of section 41 Effective

Date of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales MaLt

Hennessee Frank Josselson Ned Look Wes Mylienbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Matt Hennessee seconded the adoption of section 42
Severability of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Ron Cease seconded the adoption of section 43 State

Legislation of the charter as distributed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Chair Myers said that the highlighted changes in section through section 20 in Attachment reflects

the amendments adopted by the Committee at the July 28 1992 meeting He said that the first

sentenceExcept as provided in this section all taxes imposed and received by METRO after

providing for the costs of administration and any refunds or credits authorized by law shall be placed

into single fund-.in section 13 Limitations on Expenditures of Certain Tax Revenues should be

shown as deletion from the last meeting

Tim Sercombe said that regarding section 13 Dan Cooper raised an issue regarding whether or not

the expenditure limitation would include taxes which are imposed by METRO but passed on to other

governments He gave the example of the Blazer Arena financing and the possibility of METRO
imposing ticket tax and paying it over to the city of Portland for purposes of use by Portland under

the agreement with the Blazers for the construction of the facility He said that Dan Cooper suggested

that the Committee adopt the following language Expenditures made by METRO to cities counties

or special districts pursuant to an intergovernmental agreement are not subject to the expenditure



limitation

Frank Josselson asked if the ticket tax is tax as the Committee defines it He said that it could be

done by intergovernmental agreement

Tim Sercombe said that the Committee might consider accepting the language taxes imposed by

METRO for the benefit of another government He said that Dan Coopers concept is that where

Metro is the tax imposer because the incidence of taxation is one of METROs activities but the tax is

given to another government for purpose and not to METRO for the general fund purposes

Matt Hennessee said that Tim Sercombes suggestion makes sense but the language allows for other

things to fall under it

Ron Cease said that it should not count against METROs cap when Metro collects revenue for another

government

Larry Derr said that it is more of pass through It is utili7ing METROs excise tax authority to fund

something that city is going to be implementing

Matt Hennessee said that the rule of understanding is that the revenue under the tax limitation is

going to used to operate METRO

Larry Derr said that the intent of the tax limitation is also to tell the voters that there are not any

hidden costs

Matt Hennessee said that if the Committee messes with this provision METRO could be pass

through agency He said that he has had experience where the government has kept the revenue for

certain amount of time and has gained certain amount on the interest which does not have to be

through

Ken Gervaia Metro stan said that Metro has been talking and the performing arts people have asked

about imposing tax on amusement tickets on items such as bowling roller skating and Blazer games

He said that the city of Portland told Metro that if there is going to be tax on Blazer games they

insist that the money go to pay off the $34.5 million obligation He said that he thought the problem of

plAting that revenue under the $12.5 million cap was solved when the Committee made the cap

spending limitation because the object of the cap is to make sure that METRO does not spend more

than that amount of money If METRO were collecting something that had to be given to another

government it would be in local governments interest to allow that to happen

Frank Josselson said that METRO should not be imposing taxes for the benefit of local governmenta

If city does not have the power to tax METROs thTing power should not be employed

Chair Myers asked Tim Sercombe to confer with Dan Cooper to see if there is tighter description of

this issue that might be presented for Committee action

Ron Cease said that he does not want to prevent METRO from being pass through to collect the tax

regionally and return it to the local governments if there is merit and desire on behalf of local

governments

Matt Hennessee said that he agrees Ron Cease

Tim Sercombe asked if the concept of excluding taxes imposed by METRO for the benefit of another

10



government is too broad

Chair Myers said that for the benefit of another government is vague He said that there should be

some reference as to what happens with the revenue from the tax so that it is clear that it is not being

spent for METROs functions

M.att Hennessee said that the intent is that all collected or all the interest that is accumulated goes to

the government

Jon Egge said that Matt Hennessees intent is closer to his thoughts but the issue is still not tight

enough

Larry Derr said that the original language in section 131 precluded having interest earnings
accumulated over period of time to be outside of the cap He said that if there are any interest

earnings onthetaxesbefore theyare spent itshouldbewithinthecap Hesuggestedaddinga
provision stating that the cap includes funds earned from investments

Ron Cease asked Larry Derr to explain his proposal

Larry Derr said that it is not realistic danger but someone could say that it is way to get around

the cap He said that his proposal prevents METRO from levying huge amount of taxes and

creating big fund but make it like an endowment and spend the earnings off of it

Motion Larry Derr moved Matt Hennessee seconded to amend section 131
Generally as follows ...on cash basis from taxes imposed and received by
METRO and interest and other earnings on those taxes.

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Ned Look Wes Myllenbeck Vern Shahan Bob Shoemaker
Mimi Urbigkeit and Chair Myers voted aye Frank Josselson

abstained Tom Brian Ray Phelps and Norm Wyers were absent

The vote was 12 ayes and abstention and the motion passed

Chair Myers reviewed the language of section 153 First Reapportionment of Council Under Charter

which the Committee voted on in concept at the last meeting He said that section 153ci should

be amended to read be METRO councilor executive officer or employee during the time of that

poroono memberohip on the commission The last sentence of section 153c should be amended to

read No member of the reapportionment committee shall be candidate for the office of

councilor... Section 153e is new language dealing with the reapportionment referee The
reference to subsection in section 153e should be reference to subsection 3c Section 153g
should be amended to read The council shall appropriate sufficient funds to enable the

reapportionment commission and reapportionment office referee to perform their duties under this

section

Ron Cease said that section 153f should also include that the additional criteria prescribed by the
council is consistent with the state and federal law as well as the requirements of this subsection He
said that the federal law provides for the protection of minorities

Chair Myers said that the provisions do not deal with vacancy occurring on the commission He
proposed adding subsection which would provide that when there is vacancy on the commission
new appointment shall be selected by the appointing authority that appointed the member whose

position is vacant

11



Bob Shoemaker said that subsections and both include language that the plan becomes effective

on the 30th day after filing He suggesting miking the statement new subsection and deleting it

from subsections and He said that the last sentence in subsection should be moved after

the first Sentence in the same subsection so that it reads better

Frank Josselson suggested that the reference to the Metropolitan Service District in section

153cili be deleted

Chair Myers said that the provisions deal with time period of two years and it is initiated within

few months of the beginning of METRO so it will deal with Metropolitan Service District

Frank Josselson said that section 153ciil states any policy or legislation adopted by METRO or

the Metropolitan Service District Under the charter it should be any ordinance because policies

and legislation could only be adopted by ordinance He said it would be cleaner to say any ordinance

adopted by METRO...

Chair Myers said that there could be policies adopted that could be other than by ordinance such as by

resolution and some legitimate conflict situations could be excluded if the provision calls out

ordinance

Frank Josselson suggested that section 154 readi Th terms of office the four councilors receiving

the highest number of votes among the seven councilors elected in 1994 havo terms of office ending

shall end January 1999

Bob Shoemaker asked what would happen if after the reapportionment commission has done their job

member gets challenged as failing to meet the criteria

Tim Sercombe said that it probably would not be valid challenge for someone to say that it was

improperly constituted after it has done it work

Bob Shoemaker suggested that the Committee be clear on the issue because it is an invitation for

trouble He said that he will work on language which says that the commissioner serves

notwithstanding disqualification that it shall not invalidate the work of the commission

Ron Cease asked what the purpose of the restrictions is if it does not make any difference if someone

is disqualified

Bob Shoemaker said that it is matter of good faith

Tim Sercombe said that there is provision for the plan being effective on the 30th day after filing

unless petition for review is filed as provided by law It may be that any sort of challenges to the

imrnner in which it is adopted and the composition of the commission would have to be brought up

during that period He said that it would probably have to be done through writ of review or legal

challenge when the plan is flied and before it becomes effective

Ron Cease said that section 153d should include that it takes the affirmative vote of four

commission members for the plan to pass

Charlie Hales said that he does not know what classes of persons are being excluded from the

reapportionment commission according to section 153c He asked if someone who had contract or

franchise with METRO would be excluded from being on the commission He gave the example of

someone who has contract to transport solid waste to Arlington
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Tim Sercombe said that if the franchise was the subject of general policy or legislation within that

period that person would be excluded from membership

Charlie Hales said that section 153ciii provides that someone with an identifiable economic interest

would be excluded He asked what the second qualifier of be engaged directly or indirectly in any
business with METRO which is inconsistent with the conscientious performance of duties in section

153civ means He said that if they are doing business with METRO then they should not be on

the commission

Thu Sercombe said that there may be some overkill between the provisions in iii and iv Section

153cUli talks about having an interest in policies which have been adopted by METRO or which are

on the table at the time of appointment Section 153civ talks about being engaged in business to

degree that the person would not be able to do conscientious job as member which might be

more of an issue of degree

Charlie Hales asked if the council or anyone else will be able to make the call clearly based on the

language

Ron Cease agreed that there is fine line He said that the council will have to make judgement and

part of the reason for the provision is to require them to make judgement

Tim Sercombe said that the origin of section 153ciii is in part the ethics law regarding what is

legislative or administrative interest with the city that requires registration as lobbyist or prevents
someone from working with the city

Larry Derr said that in regard to Ron Ceases suggestion to include in section 153f that the

additional criteria prescribed by the council be consistent with law everything in the charter must

comply with any applicable law He said that the Committee should not get in the position of saying it

some places and not others

Motion Bob Shoemaker moved Charlie Hales seconded to amend section 153c to

include at the end the following language Any challenge of the qualifications

of member of the reapportionment commission shall be made before the

commission files reapportionment plan with the council

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present
voted aye and the motion passed

Motion Chair Myers moved Ron Cease seconded to adopt section 15 METRO Council

of the charter as distributed further amended and with the following

amendments

Section 153ci be METRO councilor executive officer or employee
during the time of that persons membership on the commission

Section 153ciii ...within the previous two years or which is being
considered for adoption at the limo of the appointmont

Section 153c No member of the reapportionment committee eha be
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candidate for the office of councilor or executive...

Section 153d ...beginning January 1995 The affirmative vote of four

members of the commission is required to adopt reapportionment plan.

Section 153d Delete the sentence The plan becomes effective on the 30th

day after filing unless voter of METRO petitions for judicial review of the

plan as provided by law

Section 153e ...referee by July15 1993 The provisions of subsection 3c
of this section apply to the appointment of the referee The referee shall

prepare and file with the council reapportionment plan within sixty days of

his or her appointment The reapportionment plan becomes effcelive on the

30th day after filing unless voter of METRO petilona for judieieJ review of

the plan as provided by Jaw The previsions of subseetien of this seetiei

apply to the appointment of the referee.

Insert new section 153f reapportionment plan filed under this section

becomes effective on the 30th day after filing unless voter files petitions /br

judicial review of the plan as provided by law

Section 153g The council shall appropriate sufficient funds to enable the

reapportionment commission and reapportionment office referee to per/brm

their duties under this section.

Renumber the old section 153f to become section 153g

Renumber section 153g to become section 153h

Renumber section 153h to become section 153i

Section 154 2i q1erms of office of the Lhe four councilors receiving the

highest number of votes among the seven councilors elected in 1994 hauc

tcrrno of office ending ci January 1999 The terms of office of the other

three councilors have terms of office ending January 1997 Thereafter

the term of office of councilor is four years

Matt Hennessee said that section 151 and section 152 talk about the form of government and then

the rest of the section talks about reapportionment He said that there is better way to structure it

He said that he is opposing the motion because of the composition set out in section 152

Vote on the motion Judy Carnaban Ron Cease Larry Derr Jon Egge Charlie Hales

Frank Josselson Ned Look Vern Shahan Bob Shoemaker Mimi

Urbigkeit and Chair Myers voted aye Matt Hennessee and Wes

Myllenbeck voted nay Tom Brian Ray Phelps and Norm Wyers were

absent The vote was 11 ayes to nays and the motion passed

Bob Shoemaker said that he is concerned that challenge could be made against member of

reapportionment commission on the last day before the reapportionment plan is to be filed which

would create problem He suggested that the deadline for challenge be May 1993 to give them

adequate time after the challenge to correct the situation
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Motion Bob Shoemaker moved Jon Egge seconded to amend the new language of

section 153c as follows Any challenge of the qualifications of member of

the reapportionment commission shall be made by May 1993 bcforc thc

eonvni8eien files reapporaninent plan with the eouneil

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

ShRhan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Motion Chair Myers moved Jon Egge seconded to add subsection in section 153
which would provide that any vacancy occurring on the reapportionment

commission shall be filled by appointment by the appointing authority that

made the initial appointment

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

ShilbAn Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye

Tom Brian Ray Phelps and Norm Wyers were absent All present

voted aye and the motion passed

Larry Derr suggested that section 16 METRO Executive Officer be amended to include that the

executive cannot contract services with someone as weli as not be employed while in the office of

executive officer He said that it is not likely that the executive will also be fully employed at another

position but contracting his/her services is possible and should also be prohibited

Motion Larry Derr moved Vern Shihm seconded to amend section 161 to read

...The executive officer serves full time and may not be compensated for

services cmploycd by another person or entity while serving as executive

officer

Jon Egge said that the motion might be going too far He said that it would infringe upon the

individuals constitutional rights to hold ajob in gas station at nights for example

Chair Myers said that if the executive officer owns the gas station he/she could do it He asked if the

present language is the statutory restriction

Tim Seràombe said that he did not remember where it came from

Ron Cease asked if it would be restriction if the executive officer owned business

Larry Derr said that if the person were being paid for services it would be restriction

Mary Tobias asked what the impact would be if the executive officer was asked to speak abroad and

was provided with air fare lodging meals and speakers fee

Tim Sercombe said that it would probably preclude the speakers fee

Larry Derr said that it is not compensation to get expenses paid

Chair Myers said that it would outlaw honorarium He said that the language in the draft is basically
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the language in the statute

Vote on the motion Judy Carriahan Larry Derr Jon Egge Charlie Hales Ned Look Wea

Myllenbeck Vern ShRhrn and Mimi Urbigkeit voted aye Ron Cease

Matt Hennessee Frank Josselson and Chair Myers voted nay Bob

Shoemaker abstained Tom Brian Ray Phelps and Norm Wyers were

absent The vote was ayes nays and abstention and the motion

failed

Chair Myers said that concern had been expressed about the time period of the disqualification in

section 17 METRO Auditor

Matt Hennessee suggested that the auditor be ineligible to be candidate for election to METRO for

two years instead of four If the period of ineligibility was left at four years by the time the four years

was actually up the election would be over for the next term

Chair Myers said that the same result can be accomplished by deleting any reference to the years

thereafter

Bob Shoemaker said that the result would be different because the person could possibly run for

council position two years later

Tim Sercombe suggested the provision be amended to read During the term for whici elected and

for four years thereafter the auditor is ineligible to be candidate for election to or be appointed

to the offices of METRO executive officer or METRO councilor He said that would maintain the

concept of not having the auditor in METRO position for four years after his/her term ends

Bob Shoemaker said that Tim Sercombes recommendation would allow the person to run for election

which would have him/her tiking office four years after leaving office He said that he would support

that concept

Motion Matt Hennessee moved Ron Cease seconded to amend section 172 First

election disqualification for other METRO elected offices as follows During

the term for which elected and for four years thereafter the auditor is

ineligible to 1.Q1Q be candidate for election to or be appointed to the offices of

METRO executive officer or METRO councilor

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Vern ShfihRrl Bob Shoemaker

Mimi Urbigkeit and Chair Myers voted aye Wes Myllenbeck voted

nay Tom Brian Ray Phelps and Norm Wyers were absent The vote

was 12 ayes to nay and the motion passed

Chair Myers said that in section 173 Duties he amended the language adopted by the Committee at

the last meeting

Motion Chair Myers moved Matt Hennessee seconded to adopt section 17 METRO Auditor of

the charter as distributed and further amended by the Committee

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Vern Shahan Bob Shoemaker

Mimi Urbigkeit and Chair Myers voted aye Wes Myllenbeck voted
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nay Tom Brian Ray Phelps and Norm Wyers were absent The vote
was 12 ayes to may and the motion passed

Chair Myers said that the changes reflected in sections 18 through 20 are changes made at the last

meeting

Janet Whitfield said that section 18 Qualifications of Elected Officers should be amended to read
...reapportioned district within sixty days...

Motion Chair Myers moved the adoption of section 18 Qualifications of Elected

Officers section 19 Compensation of Elected Officers and section 20 Oath of
the charter as distributed and with the following amendment

Section 181 ...reapportioned district within sixty dcrjs after the

reapportionment is effective

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt
Hennessee Frank Josselson Ned Look Wes Myllenbeck Vern

Shnhsn Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye
Tom Brian Ray Phelps and Norm Wyers were absent All present
voted aye and the motion passed

Eric Carison said that section 352 states that the adoption of an ordinance requires the affirmative

votes of mjority of all councilors in public meeting He said that it seems to apply to all

ordinances but it is hidden in the subsection immediate adoption He asked if it should be called out
in separate subsection

Chair Myers said that it was subsection entitled vote required in the last draft He said that it will

be made separate subsection for the final draft

Bob Shoemaker said that in section 153b provides for the executive officer to appoint all of the
reapportionment commission members if the council fails to make all the appointments In other
words if one team fails to make its appointment the executive officer does it all

Chair Myers said that appointment authority was done deliberately to put pressure on the council to

complete the appointments

Frank Josselson said that only two councilors would be needed to strike deal with the executive
officer and agree to not make the appointment in order to hand all the appointments over to the
executive

Motion Bob Shoemaker moved Frank Josselson seconded to amend section 15b to
read By March 1993 the executive officer shall appoint any commission
members not appointed by the council by February 1993 If the cowwilfaiJ
to-inahe all appointments to the eprnrruesien by that date the aeutive offleei
shall epeinS all eomnupsien inembrs nd designate IM hair h- Morel
4993. The provision would also contain reference back to the requirement
that the commission member must be resident of the one of the districts

from which the councilors designated to make the appointment were elected or
appointed

Ron Cease said that the motion is making the provision complicated The likelihood of pair of
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coundilors not nislking the initial appointment is slim

Larry Derr said that if the process was that the entire council bad to agree on all the appointments

then he would agree that the executive should make the appointments if the council could not do it

He said that with groups of coundilors n1dng the appointments and if some do not do it the executive

only needs to deal with those positions that are not appointed

Ray Phelps asked what would happen if the executive does not appoint anyone

Chair Myers said that at some point the charter has to assume that what it says to be done is to be

done

Frank Josselson said that there would probably be mandamus

Ray Phelps asked why there would not be mandamus against the counciL He said that the

amendment is fraught with political geinsmnnship than allowing the body politic to bring force upon the

peers to make the system work He said that the amendment abuses the executive officer

Tim Sercombe suggested that the language read If the council fails to make all appointments to the

commission by that date the executive officer shall appoint by March 1993 all commission member

positions not filled by the council or presiding officer

Restatement of the motion Bob Shoemaker restated the new language If the council

fails to make all appointments to the commission by that date

the executive officer shall appoint by March 1993 all

commission member positions not filled by the council or

presiding officer

Vote on the motion Judy Carnahan Larry Derr Jon Egge Frank Josselson Ned Look
Vern Shahan Bob Shoemaker and Mimi Urbigkeit voted aye Ron

Cease Charlie Hales Matt Hennessee Wes Myllenbeck Ray Phelps

and Chair Myers voted nay Tom Brian and Norm Wyers were absent

The vote was ayes to nays and the motion failed

Motion Frank Josselson moved Vera Shahan seconded to amend section 153a
First reapportionment of council under charter as follows ...shall divide itself

into five pairs and one group of three councilors dcoignatcd by diotrict

number Each pair and the Rroup of three councilors shall be from continuous

districts Each pair or group of councilors shall appoint one commission

member.

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Myllenbeck Vera

ShIahRn Bob Shoemaker Mimi Urbigkeit and Chair Myers voted aye

Ray Phelps voted nay Tom Brian and Norm Wyers were absent The

vote was 13 ayes to nay and the motion passed

Chair Myers asked the Committee to return to Chapter Names and Boundaries

Ned Look said that the Committee decided on the name METhO but there are three or four Metro

governments in the state He said that it is also written in all capital letters which no other

government does

18



Frank Josselson agreed with Ned Look He suggested the name of the government be Portland area

metropolitan service district

Bob Shoemaker said that the government being created is potentially more than service district Its

most important function is regional growth management which is not service in the conventional sense
He said that it is misnomer to continue to call it service district

Frank Josselson said that constitution provides that metropolitan service districts may have charters
so it remains metropolitan service district He suggested it be called Portland area metropolitan
service district to be known in the charter as Metro

Chair Myers said that if there is sentiment for avoiding formal designation of this organization as
Portland area metropolitan service district section could state that the Metropolitan Service District

continues under this charter as metropolitan service district with the name Metro

Motion Chair Myers moved Ned Look seconded the adoption of section Title of
Charter and section Name of Regional Government as distributed and with

the following amendments

Section The title of this charter is the 1992 METRO Metro Charter.

Section The Metropolitan Service District continues under this charter as

municipal corporation metropolitan service district with the name METRO
Metro.

All subsequent references to METRO in the charter will be changed to Metro

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt
Hennessee Frank Josselson Ned Look Wes Myllenbeck Ray Phelps
Vern Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted

aye Tom Brian and Norm Wyers were absent All present voted aye
and the motion passed

Chair Myers said that the changes to section Boundaries are editorial except for the statement that

no boundary changes to Metro shall require the boundary commission or other state agency approval
unless provided by law Without the clause unless otherwise provided by law the provision could be
an illegal sentence

Larry Drr said that if the charter says unless otherwise provided by law and if there is law that is

to the contrary which there is then the charter will have said nothing

Bob Shoemaker suggested it read unless otherwise required by law

Motion Chair Myers moved Matt Hennessee seconded the adoption of section three
Boundaries of the charter as distributed and with the following amendment
...commission or any other state agency unless otherwise provided required by
law

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt
Hennessee Frank Josselson Ned Look Wes Mylienbeck Ray Phelps
Vern Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted

aye Tom Brian and Norm Wyers were absent All present voted aye
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and the motion passed

Chair Myers said that to the extent there are changes proposed in the language of prior drafts it is

edited to put the decisions of the Committee in more charter-like language lie read through section

jurisdiction of Metro

Motion Chair Myers moved Ray Phelps seconded to adopt section Jurisdiction of

Metro of the charter as distributed

Bob Shoemaker said that an ordinance affects change in law resolution states position He

asked if it would always be true that something would be determined to be of metropolitan concern by

ordinance or if resolution would be the appropriate vehicle for that

Tim Sercombe said that two parts of the charter are relevant One is the assumption of function on

the matter of metropolitan concern by ordinance The ordinance section requires the council to adopt

all legislation by ordinance Anything that is policy making and determination of metropolitan

concern would have to occur by ordinance

Larry Derr said that streim1ining the language misses couple key points The new sentence the

council shall specify by ordinance the extent to which Metro exercises jurisdiction over matters of

metropolitan concern covers everything that Metro does The language it replaces is that the Metro

council shall determine by ordinance to what extent Metro should or shall exercise its jurisdiction The

old language is more of category that the second sentence has to deal with because there are

mandated functions and this states that the Metro council could by ordinance refuse to do mandated

function He suggested making the new sentence narrower to follow the outline of the last sentence

that was replaced He suggested the new sentence read The council shall specify by ordinance the

extent to which Metro fl exercises jurisdiction over matters of metropolitan concern powers and

duties granted to it by the laws of this state

Tim Sercombe asked if the concern is to prevent the council from doing something ifiegal such as not

doing something that state law tells them they have to do should the charter draft around that or can

the Committee assume that Metro will not do that and this only applies to those categories of

ordinances involving discretionary duties He said that the charter will not have to be drafted around

that issue if the intent is to say that the council cannot violate the law

Chair Myers asked if he understood Larry Derr to state that this sentence ought to pertain to the

exercise of jurisdiction over matters which law authorizes Metro to undertake but does not require it

to do

Larry Derr said that the category is powers granted to He said that there is no discretion with

duties imposed on in the first two sentences so it is powers granted to

Chair Myers said that he is bothered by jurisdiction over matters He suggested it read ...extent to

which Metro exoroisco jurisdiction over mattero of metropolitan concern shall exercise powers granted

it by state law

Amendment to the motion Chair Myers amended his motion to included the following

amendment in section Jurisdiction of Metro ...by ordinance

the extent to which Metro exercises juriodiction oucr mattcro of

metropolitan concern powers Rranted it by state law

Chair Myers asked if the substance of Larry Derrs concern is addressed with the amendment He
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asked what the ordinance as described would say

Larry Derr said that it would say that there is discretionary right granted by state statute to engage
in service function He said that the statute is just categorical reference to certain things

Jon Egge asked what is the specific purpose of the sentence

Chair Myers said that the sentence is carried forward from earlier discussions The substance of the
sentence was originally sponsored by Larry Derr

Larry Derr said that when drafting the provision he tried to be fairly precise so reader years from
now could see the three sources from which Metros actions may stem which are legislatively mandated
functions legislatively offered but not mandated functions and matters that come directly from the
constitution as matters of metropolitan concern

Jon Egge said that his real question is why is the sentence needed at all

Tim Sercombe said that the sentence is saying two things When the council determines that
something is of metropolitan concern and they decide they are going to do the function this provision
calls for Metro to assume it by ordinance Later in the charter it calls for findings as to why it is that
metropolitan concern is part of the assumption This sentence says that Metro has to say in the
ordinAnce how much of this function or what part of it they are going to do If they are going to do
something differently they have to pass another ordinance to say that it is matter of metropolitan
concern and detail what it is they are doing He said that the legal effect will be to require sOme
specificity of ordinances when the council is taking on function or performing new service
regarding what it is they are intending to do and why they believe it to be matter of metropolitan
concern

Chair Myers withdrew the amendment to the motion

Amendment to the motion Frank Josselson suggested Chair Myers approved amending
the motion to include the following amendments in section

Jurisdiction of Metro

...Matters of metropolitan concern include the powers granted
to and duties imposed on Metro by current and future state

law Matters ef metropolitan eeneern eJ8e ineIudegj those

matters determined to be of metropolitan concern by ordinance

of the council The council shall specify by ordinance the

extent to which Metro exercises jurisdiction over matters of
metropolitan concern The erdinanees required by this seeder
are 8ubj eel to the partieular adaption preeedurea 9peefied jR

lhio charter.

Frank Josselson said that this section does not require ordinances It says that if the council is going
to exercise its jurisdiction it has to do so by ordinance

Tim Sercombe said that the section does require the action to be done by ordinance

Frank Josselson said that if it is going to be done There is nothing in the section to require Metro to
do it
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Bob Shoemaker asked if the sentence proposed for deletion is needed

Chair Myers said no He said that in the prior discussions there was emphasis about trying to

indicate that there are requirements attached to that activity that are special in this charter

Vote on the amended motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie

Hales Matt Hennessee Frank Josselson Ned Look Was

Mylienbeck Ray Phelps Vern ShAhim Bob Shoemaker Mimi

Urbigkeit and Chair Myers voted aye Tom Brian and Norm

Wyers were absent All present voted aye and the motion

passed

Chair Myers explained the editorial chAnges in section Regional Planning Funcdons

Ned Look said that he is uncomfortable with the detail in the charter for the future vision in view of

thefactthatMetroiswellifltO2O4O Hesthdthathedoesnotthnkthatmhdet.ailshouldbemthe

charter

Motion Ned Look moved Ray Phelps seconded to delete section 51c development

regarding the mandatory future vision commission

Charlie Hales said that he opposes the motion because he has not heard anything persuasive from

Metro as to why the commission should be removed He said that planners would rather do plimning

by themselves and not have to do it with citizen commission and the Committee has countered that

tendency effectively

Vote on the motion Matt Hennessee Ned Look Wes Mylienbeck and Ray Phelps voted

aye Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales

Frank Josselson Vera Shahan Bob Shoemaker Mimi Urbigkeit and

Chair Myers voted nay Tom Brian and Norm Wyers were absent The

vote was ayes to 10 nays and the motion failed

Chair Myers said that section 51 Future Vision uses the term region which has been discarded

throughout the rest of the document He said that there is no reason why it should not be used but

he wanted to flag it as concern of terminology

Ron Cease said that the term was used deliberately because the future vision is talking about region

broader than the area of the government

Bob Shoemaker said that the second sentence in the provision has the concept when it states

...population levels and settlement patterns in the region and adjacent areas... He suggested getting

rid of the term region if the Committee is uncomfortable with it

Charlie Hales suggested deleting and adjacent areas He said that the region is vague reference

to the area around this area The future vision is not regulatory document so it will some flexibility

to define the region however the commission chooses

Ron Cease said that is it intentionally vague but and adjacent areas makes it clear that it is bilking

about something bigger than the area of government

Bob Shoemaker said that section 5b reverses the use of the term region If region is defined to not

include adjacent areas it creates new problem
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Motion Frank Josselson moved Ron Cease seconded to amend section Regional

Planning Functions as follows

Section 51a ...population levels and settlement patters that the region ed
adjacent areas can accommodate...

Section 51 Include at the end of the provision the following sentence

used in this section region means the area of Metro and adjacent areas.

Bob Shoemaker suggested that the definition of region be limited to section 51 because the regional

framework plan uses the term regional but it is limited to the Metro area

Larry Derr said that it is not necessarily limited to the Metro area He said that it will be an issue the

legislature speaks to but Metro is required to have goals that govern county plans which cover the

entire county He suggested that it be left open

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Mntt

Hennessee Frank Josselson Ned Look Ray Phelps Vern ShllhRn1 Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Wes

Mylienbeck voted nay Tom Brian and Norm Wyers were absent The

vote was 13 ayes to nay and the motion passed

Motion Larry Derr moved Frank Josselson seconded amending the first sentence of

section 51a Adoption of the charter to read The council shall adopt

Future Vision for the region by May 1001 between January 15 1995 and

July 1995.

Chair Myers said that the motion reflects the longer transition period for the new counciL

Ned Look said that he assumes one of the points is to make sure that should the 2040 plan be

completed prior to the new Metro commissioners coming in it precludes them from acting on future

vision

Larry Derr said that it does not tell Metro what they cannot do with the future vision or what they

can or cannot do with respect to the 2040 plan

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales MaLt

Hennessee Fiank Josselson Ned Look Wes Myllenbeck Ray Phelps

Vern ShRhlin Bob Shoemaker Mimi Urbigkeit and Chair Myers voted

aye Tom Brian and Norm Wyers were absent All present voted aye

and the motion passed

Charlie Hales said that regarding section 51e he had earlier suggested and the Committee

rejected adding an additional phrase saying that the future vision could not be cited in judicial review

of individual land use decisions He asked if the future vision can be cited in individual land use cases

Bob Shoemaker said that they are not limited to judicial citations

Frank Josselson said that if it is used as basis for decision then It will be subject to judicial review

He said that is different to be cited in judicial decision than used as basis

Tim Sercombe said that it may be used in interpreting the regional framework plan should there be
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some ambiguity in the framework plan about what the future vision says

Frank Josselson said that once it is used as basis for land use decision making it becomes subject to

judicial review

Motion Larry Derr moved Matt Hennessee seconded to amend section 52a to read

The council shall adopt regional framework plan by Jxdy 1996 December

31 1997...

Larry Derr said that the effect of the motion is to provide as much as two year or as little as the 18

months originally contemplated

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Wes Mylienbeck Ray Phelps

Vern Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers voted

aye Tom Brian and Norm Wyers were absent All present voted aye

and the motion passed

Chair Myers said that there is change in the order of the matters addressed in the regional

framework plan under section 52b to provide for more analogous description

Larry Derr said that section 52bviii should read coordination to the extent feasible of growth

mnnRgement and land use planning policies.. to make it more accurate Section 52b should be

further amended to read ...framework plan shall also address other growth management and land

use planning matters... He suggested that the last sentence of section 52b be amended to read

In ordcr tTo encourage regional uniformity...

Bob Shoemaker said that the regional framework plan language can be construed to fall into the

concept of regional being broader than the jurisdiction of Metro when using the term local rather

than cities and counties within the jurisdiction of Metro He said that it would be better to define

local to mean cities and counties within the jurisdiction of Metro and use local consistently or use

the phrase cities and counties within the jurisdiction of Metro every time

Frank Josselson agreed He said the phrase occurs in the last sentence of section 52b

Bob Shoemaker said that it would be more graceful to define local because it is used so often

Tim Sercombe asked if it is ever used to mean districts as well

Bob Shoemaker said this section deals with land use plans and does not include districts

Chair Myers suggested amending the sentence to read ...also contain model terminology standards

and procedures for loeal land use decision making that may be adopted by local governments cities and

counties within the jurisdiction of Metro He said that the Committee may still want to capsulize that

in definition

Frank Josselson suggested that 52c effect be replaced with the following language The regional

framework plan shall describe its relationship to the Future Vision ii comply with applicable

statewide planning goals iii be subject to compliance acknowledgment by the Land Conservation and

Development Commission and iv be the basis for coordination of comprehensive plans and

implementing regulations of cities and counties within the jurisdiction of Metro. He said that the

intent of the new language is to make editorial changes and to limit some phrases included in the

24



original provision that could be construed broadly

Tim Sercombe said that the charter tries to avoid referring to the current terininolo or name of the

state agency because there may be different regime in 15 years

Frank Josselson said that no one knows what it means if it were to say state standards applicable to

land use or comprehensive planning There are lot of state laws that effect land use p1mning but

the intent is not to encompass all of them He said that he is confident that the LCDC goals will be

around in 15 years

Ray Phelps asked what the advisability is of calling out for specific component of LCDC He said that

he is satisfied that the goals will be around in 15 years but he is not satisfied that LCDC will be

around He suggested including its successor

Frank Josselson said that he would add LCDCs successor to the provision.

Tim Sercombe said that as matter of state statute what local comprehensive plans are required to

be consistent with is clear He said that he is concerned that for charter that will be in effect in 15

or 20 years that will be problem He said tlmt he is concerned about naming the agency and

directing in the charter that the framework plan is subject to some action by that state agency It is

more an issue of state law If state law says that the framework plan shall be reviewed by LCDC for

consistency with state standards it is more function of state law He asked if the intent was to say

that state law should say that or if the agency should review it

Larry Derr said that if the charter dances around it it will be so complicated that no one will know

what the charter is thiking about He said that with the term successor if LCDC does not exist in

the future there will most likely be some agency that has role at the state level with land use

plRnning If there is not there will be enough history that people will know what the Committee

meant when the charter was adopted

Motion Frank Josselson moved Jon Egge seconded to replace the current language in

section 52c effect with the following language The regional framework

plan shall describe its relationship to the Future Vision ii comply with

applicable statewide planning goals iii be subject to compliance

acknowledgment by the Land Conseivation and Development Commission or

its successor and iv be the basis for coordination of comprehensive plans

and implementing regulations of cities and counties within the jurisdiction of

Metm.

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Ray Phelps Vern Shahim Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Tom Brian

Wes Myllenbeck and Norm Wyers were absent All present voted aye

and the motion passed

Frank Josselson said that regarding section 52b when the charter says the regional framework

plan shall address that does not necessarily mean that the regional framework plan shall actually

contain all the plimning Specifically section 52bvii water sources and storage on which Portland

is doing water study If Metro decides that study is adequate it may simply say so in the regional

framework plan without redoing it

Chair Myers said that the first sentence of section 52d Amendment should be deleted because it is
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picked up under the provisions of section 52a

Larry Derr said that the proposed amendment of section 52d may have an unintended result by

stating in the mpnner established by the council because it weakens the intthit which is that the

council has to do the amendment not some delegated body He suggested that the sentence read the

regional framework plan may be amended by the council which would make it clear that amendments

are possible but left to the counciL

Bob Shoemaker suggested amending section 52ei implementation to read requiring

comprehensive plans and implementing regulations of cities and eeunties within the jurisdietien-ef

Metro

Larry Derr asked for Bob Shoemakers intent by using the term local He said that by statute only

cities counties and metropolitan service districts adopt comprehensive plans

Bob Shoemaker suggested adding sentence to the end of section 52e which states as used in this

section five the word local includes only cities and counties within the jurisdiction of Metro

Larry Derr said that the language that is used now is limiting and is used to include the geographic

boundaries of Metro To the extent that the legislature assigns broader responsibilities this is able to

go outside Metros jurisdiction He said that the current language makes the plan able to encompass

whatever authority the legislature chooses

Bob Shoemaker said that local is used frequently He said that he thinks the intent is for it to mean

cities and counties within the jurisdiction of Metro He gave the example of section 52 ii

requiring the council to adjudicate and determine the consistency of local comprehensive plans with the

regional framework plan--and said that the Committees intent is not to allow the council to do that

regarding city that is within the region as defined but outside of Metros jurisdiction He said that

the Committee does not want to suggest that the council is given that kind of jurisdiction

Larry Derr said that he does not have problem if it is defined as within the jurisdiction of Metro

Bob Shoemaker said that was his intent

Chair Myers said that the definition of local should come in section 52c so that it comes ahead of

this

Frank Josselson suggested that section 52e should be amended to rea ...is subject to state

ieviow consistency compliance acknowledgement local plans and implementing regulations will be

required within two years of state approval of to comply with the regional framework plan within two

ycars of compliance acknowledgement of the regional framework plan

Larry Derr said that the language in section 52eiv has caused some concern because some people

have construed it to mean an appellate process which was not the intention He suggested amending

the sentence to reath allowing the council to review leeal geverament land use decisions for

eensisteney with the regional framework plan and-to require changes in local government standards

and procedures if determined to be necessary to remedy pattern or practice of decision-niiaking that

is inconsistent...

Ron Cease asked if Metro is currently authorized to review local government land use decisions

Larry Derr said not on direct appeal basis but they are empowered to require changes in plans
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which is essentially what the provision says

Charlie Hales said that the current authority allows Metro to require changes in local plans of

regulations inconsistent with some functional plan

Ron Cease said that standards and procedures seems much narrower than what is currently required

in the subsection

Larry Derr said that the charter already has the big picture item that Metro can require changes in

the comprehensive plans to be consistent with the regional plan He said that his change is intended

to get at decisions that are contrary to the regional plan even though the changes are made by the

decision mAking standards and procedures as an attempt to recast the required procedures

Chair Myers asked what local standards and procedures are dealing with

Larry Derr said land use decision niIdng

Tim Sercombe said that the provision could read local land use standards and procedures The

standards could be substantive as well as decision mAking rhetoric

Chair Myers said that Tim Sercombe suggested that section 52eili should be amended to read

...adoption of the regional framework plan and the obtaining of any noocooary otata approval

compliance acknowledgement of the regional framework plan

Bob Shoemaker said that regarding section 52eiv limiting standards and procedures to land use is

too limiting He said that some of the abuse occurs in building permits

Larry Derr said that if building permits are the issue pursuant to clear and otjective standards it is

not land use decision and is probably beyond what the Committee wants to get after by this process

If it is discretionary program then it is land use decision

Tim Sercombe said that if change is going to be produced it has to be in the land use standards

themselves and the laws governing land use He said that the building permit is the final step in the

whole process and is done under building codes

Frank Joaselson said that Bob Shoemakers point is the local building inspector who fails to ascertain

the zoning of the property before issuing building permit as required

Tim Sercombe said that is not problem with the standards it is with someone violating the

standards It cannot be changed by creating different standards

Bob Shoemaker said that he would like to have land use taken out of the section 52eiv
statement of local land use standards and procedures He said that it lends itself to manipulation by

jurisdictions that are trying to get around this If it is broad standards and procedures it can only

apply to those standards and procedures which allow something to happen that is inconsistent with the

regional framework plan it is self limiting

Motion Chair Myers moved Ron Cease seconded to amend section 52 Regional

Framework Plan of the charter as follows

Section 52bviii coordinalion to the extent feasible of growth

management and land use planning policies of Metro...
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Section 52bviii planning responsibilities.. change the heading number

to section 52eXix

Section 52bviii planning responsibilities.. ...framework plan shall also

address other growth management and land use planninR matters which the

council...

Section 52b In order-f_To encourage regional uniformity the regional

framework plan shall also contain model terminology standard-s and

procedures for local land use decision making that may be adopted by local

governments As used in this section local refers only to the cities and

counties within the jurisdiction of Metro

Section 52d The regional frwnewenb plan may be adopted in eempeneni

The regional framework plan may be amended in-the manner established by

the council.

Section 52ei requiring comprehensive plans and implementing

regulations ofcities and esuntiec within the jwisdietien of Metre to comply

with the regional framework plan within three years of adoption of the entire

regional framework plan If the regional framework plan is subject to ofale

review consistency compliance acknowledRement local plans and

implementinR reRulat ons will be required to comply with the reFional

framework plan within two years of state approval of compliance

acknowledRment

Section 52eiii ...adoption of the regional framework plan and the

obtaining of any neee88W state approval compliance acknowledRment of the

regional framework plan

Section 52eiv allowing the council to review beat nnwnt land ue

deeisions far consistency with the regional framework plan and to require

changes in local govcrnmcnt standards and procedures li the

council to be necessary to remedy pattern or practice of decision-making tLIQt

inconsistent with the regional framework plan.

Matt Hennessee suggested voting separately on the future vision and the regional framework plan

He said that after the final vote lot of games will be played about who was where on what issues

and the record should be dear on where people are on various issues

Chair Myers said that the motion is just for amendments to the regional framework plan portion of

section

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Ray Phelps Vera Shnhan Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Tom Brian

Wes Myllenbeck and Norm Wyers were absent All present voted aye

and the motion passed

Motion Chair Myers moved Jon Egge seconded the adoption of section 51 Future

Vision of the charter as distributed and further amended by the Committee
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Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales Matt

Hennessee Frank Josselson Ned Look Ray Phelps Vern Shahim Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Tom Brian
Wes Myllenbeck and Norm Wyers were absent All present voted aye
and the motion passed

Motion Chair Myers moved Ron Cease seconded the adoption of section 52
Regional Framework Plan of the charter as distributed and further amended

by the Committee

Motion to amend Frank Josselson moved Bob Shoemaker seconded to amend the

motion to include the following amendment

Section 52eiv allowing the council to rcvicw local

government land use decisions for consistency with the

rcgionw jrcuncworh plan and to rcquirc changco in wow
government otandard and procedures take such action as it

determines appropriate to remedy pattern or practice of

decision-making that is inconsistent with the regional

framework plan.

Frank Josselson said the amendment will give the council an arsenal of authorities to use in the event

local government fails to conform its land use decision making to the regional framework plan

Larry Derr said that what Frank Josselson described is basically the authority that LCDC has He said

that there was in the public testimony concern that this would go that far He said that it might be

good process in the future but he is concerned about dealing with the issue at this late stage It is

significant time line change without having any feedback and running the risk of abusing local

government support If this change is not made Metro has the ability to appeal as an interested

party individual decision-making He said that he is concern that this section has balance that might
be upset by the amendment

Matt Hennessee said that he supports the motion because it provides some needed flexibility

Tim Sercombe said that such action as it determines appropriate is very broad There may be more
narrow language from LCDC enforcement powers that would be better

Vote on the motion to amend Ron Cease Jon Egge Matt Hennessee Frank Josselson Vern

Shnhan Bob Shoemaker voted aye Judy Carnaban Larry

Derr Charlie Hales Ned Look Ray Phelps and Mimi

Urbigkeit and Chair Myers voted nay Tom Brian Wes
Mylienbeck and Norm Wyers were absent The vote was

ayes to nays and the motion to amend failed

Vote on the motion Judy Carnahan Ron Cease Larry Derr Jon Egge Charlie Hales
Frank Josselson Ned Look Vera ShRLhim Bob Shoemaker Mimi

Urbigkeit and Chair Myers voted aye Matt Hennessee and Ray

Phelps voted nay Tom Brian Wes Myllenbeck and Norm Wyers were
absent The vote was 11 ayes to nays and the motion passed

Chair Myers said that the first proposed deletion in section Other Assigned Functions is because not
all of the functions are currently functions of the Metropolitan Service District He said that the list of
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functions 1a 1d is modified by acquisition development maintenance and operation of

Matt Hennessee asked if or action of the state or federal government was deleted from section 64
because the beginning of the sentence mentions state lawany other function required by state law...

Chair Myers said yes He said that the Committee also agreed that the federal government does not

directly mandate to Metro

Ron Cease suggested adding natural disaster planning and response to the list of the functions that

Metro is authorized to exercise

Bob Shoemaker said that the term region is used twice Once with section 61c and once with

section 62 with the provisions regarding solid and liquid waste He said that he assumes it is

referring to the metropolitan area

Tim Sercombe said that the reference is to clarify that it is not talking about local solid waste disposal

functions such as local operations sewage facilities

Bob Shoemaker asked if Metro area could be used instead of region

Tim Sercombe said that the area is bigger than the Metro area in terms of solid waste disposal The

facilities may be taking the solid waste from broader area

Chair Myers asked if anything would be lost by simply deleting of the region from the two provisions

Tim Sercombe said that it may include the local solid waste disposal functions

Ray Phelps suggested getting rid of of the region because state and federal agencies are working

toward series of regional disposal methods and techniques There should not be limiting factor on

these provisions because it could create an awkwardness of what might otherwise be desirable

environmental outcome

Bob Shoemaker said that the concern that the charter might intrude into local concerns can be

resolved by the requirement that it be of metropolitan concern If the disposal of local refuse is not

metropolitan concern then Metro does not have jurisdiction over it anyway

Motion Chair Myers moved Bob Shoemaker seconded the adoption of section Other

Assigned Functions of the charter as distributed and with the following

amendments

Section 61c facilities for the disposal of solid and liquid wastes of-thc

region

Section 62 Disposal of solid and liquid waste of thc region

Vote on the motion Ron Cease Larry Derr Jon Egge Charlie Hales Matt Hennessee

Frank Josselson Ned Look Ray Phelps Vera Shahan Bob

Shoemaker Mimi tJrbigkeit and Chair Myers voted aye Tom Brian

Judy Carnahan Wes Myilenbeck and Norm Wyers were absent All

present voted aye and the motion passed
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Motion Ron Cease moved Ray Phelps seconded to further amend section Other

Assigned Functions of the charter by adding Metropolitan aspects of natural

disaster planning and response to the list of functions Metro is authorized to

exercise

Frank Josaelson said that the RGC opposed including natural disaster planning in regional government
Most cities counties and special districts are in the course of doing that now It is problem simila

to the water problem He said that if the provision is included as function of the regional

governmenthewouldbeindlinedtolimitittoanycityCOUfltyorspedaldiStrictthatiSflOtdOiflgaUCh

planning currently

Ray Phelps said that 12 to 18 months ago Portland did nothing regarding natural disaster planning

and to his knowledge they are still doing nothing He said that the issue is more of regional issue

than 27 cities and counties trying to pull it off

Ron Cease said that the motion includes the metropolitan aspects The motion does not provide that

Metro will do Portlands part of the pifinnirig He said that the regional government needs to look at

the overview of the natural disaster problem because natural disasters will not be limited to one city or

one county

Matt Hennessee said that he supports the motion He said that if natural disaster occurs the

question is not so much if local government has plan but whether it conforms with other

governments and whether there is an opportunity to take look at what is happening inthe entire

region to coordinate the activities

Jon Egge said that he agrees this issue should be looked at on regional basis

Vote on the motion Ron Cease Larry Derr Jon Egge Charlie Hales Matt Hennessee

Frank Josselson Ned Look Ray Phelps Vera Shahan Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Tom Brian

Judy Carnahan Wes Myllenbeck and Norm Wyers were absent All

present voted aye and the motion passed

Chair Myers explained the changes in section Assumption or Termination of Additional Functions

He said that this draft goes back to using local government service and then defining it because the

definition of local government services for purposes of this section has reference to the time Metro

ordinance on assumption is first adopted in terms of determining whether something is or is not local

government service

Jon Egge said that elsewhere in the charter local governments means cities and counties Under this

section service districts are included with cities and counties for the addition of functions of this

government He said that it is getting confusing

Chair Myers suggested that the definition of local government services as used in this subsection be

those which are provided to the constituents by one or more cities counties or special service districts

within the jurisdiction of Metro at the time of assumption

Jon Egge said that he is concerned that the Committee changed the definition of local government in

each section He said that usually definition for body of law is kept consistent

Bob Shoemaker asked what is meant by holding that office in the 72 statement ...or majority of

the members of the Metro Policy Advisory Committee holding that office
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Tim Sercombe said that if there are local governments who do not appoint members to the NPAC the

majority would be based on the number of appointees as opposed to the majority of the number of

positions

Bob Shoemaker said that if they have not been appointed they are not members He suggested

deleting holding that office

Larry Derr said that the date for the Boundary Commission study September 1994 is early when

everything else has been pushed back He suggested that the Committee look at it again

Tim Sereombe said that the 1994 date was targeted to be in advance of legislative session-

Larry Derr said that regarding section 72 there is nothing in the statute that is referred to as

special service district There are service districts and special districts

Tim Sercombe said that it is not statutory It is distinguished from general service district

Larry Derr said that he is concerned that it will be interpreted as an area that does not cover anything

instead of being construed broadly as intended

Chair Myers said that special service district has only been defined negatively at this point to say that

it does not include school districts and community coliege districts but the charter does not say what

they do include

Larry Derr asked why service district could not be used

Chair Myers said that the issue will be resolved during the final run through of the charter

Motion Chair Myers moved Jon Egge seconded to amend section Assumption or

Termination of Additional Functions as follows

Section title Asswnption or Termination of Additional Functions

Section 72 ...or majority of the members of the Metro Pohcrj Aduisorj

Committee holding that office.

Section 72 ...function As used in subsections and of this section local

government services are those which are provided to constituents by one or

more local governments cities counties or special service districts within the

jurisdiction of Metro...

Section 73 Assumption of Boundary Commission Functions Change the

section number from section 73 to section 74

Section 73 Assumption of Boundary Commission Functions ...Commission

with Metro Policy Advisory Committee advice by ptcmbcr 11991 September

1995.

Section 74 Assumption of Other Functions Change the section number from

section 74 to section 75

Section 74 Assumption of Other Functions ...not local government
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service ao defined in auboeclion of tJjp oceiwn

Vote on the motion Ron Cease Larry Derr Jon Ee Charlie Hales Matt Hennessee
Frank Josselson Ned Look Ray Phelps Vern Shahan Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Tom Brian

Judy Carnahan Wes Myllenbeck and Norm Wyers were absent All

present voted aye and the motion passed

Motion Chair Myers moved Charlie Hales seconded to adopt section Assumption of
Additional Functions of the charter as distributed and further amended by the

Committee

Vote on the motion Ron Cease Larry Derr Jon Egge Charlie Hales Frank Josselson Ned
Look Vern Shahan Bob Shoemaker Mimi Urbigkeit and Chair Myers
voted aye Matt Hennessee and Ray Phelps voted nay Tom Brian

Judy Carna.han Wes Mylienbeck and Norm Wyers were absent The
vote was 10 ayes to nays and the motion passed

Motion Ron Cease moved Ray Phelps seconded to adopt section General Grant of
Powers to Carry Out Functions Construction of Specified Powers of the

charter as distributed

Vote on the motion Ron Cease Larry Derr Jon Egge Charlie Hales Matt Hennessee
Frank Josselson Ned Look Ray Phelps Vern Shahan Bob

Shoemaker Mimi Urbigkeit and Chair Myers voted aye Tom Brian

Judy Carnahan Wes Mylienbeck and Norm Wyers were absent All

present voted aye and the motion passed

Jon Egge said that in the last draft there was section on the limitation on contracting in the finance

chapter He said that he does not remember voting that out of the charter as section but it is not in

the current draft

Ray Phelps said that as originally drafted the concern was whether it was enforceable or legal under

collective bargaining processes He said that Chair Myers said that he would research the issue and

came back with the option of changing the language to make it more advisory He agreed that it was
not deleted

Chair Myers said that the provision reads Limitations on authority to contract All officers of Metro

shall preserve to the greatest extent possible the ability of Metro to contract for services with persons
or entities who are not employees of Metro He said that the language will be inserted into the draft

for final review at the next meeting He said that the Regulation of Metro provision was inadvertently
left out of the current draft and will be placed in the final draft The provision reads Regulations of

Metro shall have full force and effect throughout its area of governance regulation of Metro shall be

construed to the extent feasible in mfinner consistent with regulations of city county or district in

the same subject area No regulation of Metro affects the structure of city county or district unless

that effect is required by state or federal law regulation of Metro addressed primarily the

substantive social economic or regulatory objectives of Metro prevails over an inconsistent regulation

of city county or district if it clearly intends to do so and if the area of regulation pertains to

matter of metropolitan concern and an authorized function of Metro
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Chair Myers adjourned the meeting at 1140 pm

Respectfully submitted

Kimi Iboshi

Committee Clerk
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CHAPTER

NAMES AND BOUNDARIES

Section Title of Charter The title of this
charter is the 1992 METRO Charter

Section Name of Regional Government The
Metropolitan Service District continues under this charter as

municipal corporation with the name TMMETRO

Section Boundaries The area of governance of
METRO includes all territory within NevembeE 19
boundaries of the Metropolitan Service District of the Portland
metropolitan region

any territory heroaftp annexed
or subjected to its governance under state law Changes to the
boundaries of METRO shall not be effective unless approved by
non emergonpy ordinance No change to the boundaries of METRO
shall require the approval of local government boundary
commission or any other state agency

The custodian of fETnOI records shall keep

__________ accurate description of METRo-f-S boundaries
which shall be avai11e for public inspection



CRAPPER II

FUNCTIONS AND POWERS

Section Jurisdiction of METRO METRO has

jurisdiction over tthooc matters of metropolitan concern METRO

jur --n a..a11 ea .3

impoccd

METRO

The

LLLLSU L..... ovor a1b..-...........-exerci. .nese puwutrnnn

-upon it by the constitution and laws of this state

kds jurisdictien everand may exercise these powers and

granted te it by the constitution and laws of this state

-METRO--council shall determineby ordinance whether subject

atea is matter ef metropolitan concern and te what extent METRO

sheuld exercise its jurisdiction ever such matters subject te

the additional requirements of this charter The METRO council

shall determine byordinance te what extent METRO should exercise

its jurisdiction over-powers and duties granted to it by the

constitutionand laws of this-state subject tothe additional

2oquidJcmcntc of thin ohatc



Section Regional Planning Functions

The Future Vision _______ The council shall

adopt regional Future Vision Wi44$J by May 1994

The Future Vision is conceptual statement that indicates

population levels and settlement patterns that the region and

adjacent -areas can accommodate within the carrying capacity of

the land water and air resources and its educational and

economic resources and that achieves desired quality of life

The Future Vision is long-term at lcact 50 year visionary

outlook Litit
aEi1.a The matters addressed by the

Future Vision will include but are not limited to

1Th use restoration and preservation of regional land and

natural resources for the benefit of present and future

generations ii how and where to accommodate the population

growth for the region while cucthining and maintaining 4te

t..V

livability and te4 quality of life and

iii Meanoof developing new communities and additions

to the existing urban are4 in well-planned ways

The council chall appoint broad gauged commiccion

representing--the public private and academiasectors to develop

and recommend--aproposedFuture Vision to the-councilwithin

timetable establishedbythe council The oouaission shall

consideravailable dataand public comment and nook any

additional information necessary to devolep the proposedFuture

Vision One or moro commission members must reside outside the
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-Fns Regional Framework Plan

The council shall adopt regional framework plan addressing

regional transportation and mass transit

systems ii management and amendment of the urban growth

boundary iii protection of lands outside the urban growth

boundary for natural resource future urban or other uses iv
housing densities urban design and settlement patterns

vi parks open spaces and recreational facilities vii water

sources and storage viii coordination to the extent

feasible of growth management and planning policies of METRO

with those of Clark County Washington and viii Ctatc

mandated planning functions

and ix water couroos and storage The regional

framework plan shall also address other growth management matters

which the council with the consultation and advice of the METRO

Planning Advisory Committee determines are of metropolitan

concern and will benefit from regional planning



The regional framework plan shall provide

the basis for coordination of comprehensive plans and

implementing regulations of cities and counties within the

jurisdiction of METRO The regional framework plan mucxt be

consistent with state standards applicable to local land use

comprehensive plans and shall describe its relationship to the

Future Vision We eneeurage and premete regional unit ermity the

regional framework plan shall alse sentain model terminology

standards and preeedures for loeal land use desisien making that

may be adopted by lésal governments Compliance with state law

shall occur as determined by the state reviewing agency or by

law

The souneil shall adept the resienal framework plan by May

1994 with the eensultatien and adviee ef the 1TR9 Peliey

Advicory Committoc.

Kitth The regional framework plan may be

adopted in components The regional framework plan may be

amended by presess and ena sehedule determined

by the council

__________________
To the maximum extent allowed by

law the council shall adopt ordinances requiring

comprehensive plans and implementing regulations of cities and



counties within HETROG jurisdiction to comply with
the regional framework plan within three years of adoption of the

entire regional framework plan If the regional framework plan
is subject to state review consistency will be required within

two ypars of approval of the regional framework plan ii
requiring the council to adjudicate and determine the consistency
of local comprehensive plans with the regional framework plan
iii requiring i1 c-iticci and counties ÜJ within

METROs jurisdiction Tntna to make local land use

decisions consistent with the regional framework plan beginning
one year after the determination of eensisteney of above and

until determination of above

.. .Jiñflnd

iv
allowing the council to review local government land use

decisions for consistency with the regional framework plan and to

require changes in local government standards and procedures to

remedy pattern or practice of decision-making inconsistent with

the regional framework planiand



Section Other Assicjned Functions METRO is

authorized to exercise the following functions of the

Metropolitan Service Pistriet and such ether functions as

provided in this enanet

The ownership and oseration of

metropolitan

zoo Ownership and eperatien of public cultural trade

convention exhibition sports entertainment and spectator

facilities

Provision of facilities forand disposal of solid and

liquid wastes of the region b4 Aequso3.tson development

maintenance and operation of system of parks open spaces and

recreational facilities of metropolitan concerni$4

Disposal of solid waste of the region

Development and markeUng of geographin data and

Any other functions irnposed by the constitution or

state law assigned to the Metropolitan Service

District by the votersM- or action of the state or

fedorai government

Section Assumption or Termination of Additional

Functions

Before undertaking any

additional functions beyond those authorized under sections and

of this charter the council shall authorize the function by



-S

ordinance The ordinance shall contain findings that the

function is of metropolitan concern and shall set forth the

reasons why it is appropriate for METRO to take on the function

Assumption of Local Government Services Function

An ordinance authorizing provision or regulation by METRO of

service being provided by one or more looal

gevernments within the jurisdietien ef METRO shall not be

effective unless the ordinance is approved by the voters of METRO

or majority of the members of the METRO Policy Advisory

committee hXdíTha This approval may occur either

through adoption of referred measure authorizing the function

or by approval of measure relating to finances which authorizes

financing or identifies funds to be used for the exercise of the

function Local governmenta4 services are those which are

provided to constituents by one or more local governments in the

region at the time METRO
.- %..%

ordinance on assumption of the service is first introduced

An ordinance submitted to the METRO Policy

Advisory Committee for approval will be deemed approved unless

acted upon ber4naT within 60 days

No approval under this subsection shall be

required for the compensated provision of services by METRO to or

on behalf of local government under an agreement with that

government



Assumption of Functions and operations of Mass Transit

District Notwithstanding subsection METRO may at any

time assume the duties functions powers and operations of

mass transit district by ordinance Before adoption of this

ordinance the council shall seek the advice of the Joint Policy

Advisory Committee on Transportation or its successor After

assuming the functions and operations of mass transit district

the council shall establish K..ct commission of ni
fewer than seven members and determine its duties in

administering mass transit functions for METRO The members of

the governing body of the mass transit district at the time of

its assumption by METRO chall be IjI members of the initial iiiiiii
3cso.xx

mass transit commission for METRO for the length relainder of

their terms of office

Assumption of Boundary Commission Functions The

council i.e directed to sbi2 undertake ad$Qpp%t study of

the .T Local Government Boundary

Commission with METRO Policy Advisory Committee advice The

atudy shall be completed by September 1994 The council 1e

dirootod if nececcary to ask for legislative authority to

implement results of the study The study shall be completed by

The council will implement the results of the study

Assumption of Other Functions The council may assume

by ordinance any other function relating to matter of

10



metropolitan concern which function assumption is not

specifically regulated by this charter The a6cumptiOn or

termination of regional planning funotiono Ic cubjeot to the

procedurec and limitationo of oeationo of thia charter The

council shall seek the advice of the METRO Policy Advisory

Committee before adopting an ordinance authorizing provision or

regulation by METRO of service not bcing providcd by ono-or

more local govoronto within the juriodiotion of METRO

Section General Grant of Powers to Carry Out

Functions Construction of Specified Powers When exercicing

authority over ingoitno functions allowed or assumed

under this charter-- METRO has all powers that the laws of

the United States and the State of Oregon now or in the future

could allow METRO just as if this charter specifically set out

each of those powers-f The powers specified in this charter

are not exciusivel Any specification of power in this

charter is not intended to limit authority-s an The powers

specified in this charter shall be construed liberally A4

nowero continue unloco the charter cloarl indicatec the

contrary

11



CHAPTER III

FINANCE

Section General Authoriy Except as prohibited by
law or restricted by this charter METRO may impose levy and
collect taxes and is authorized to issue revenue bonds general
or special obligation bonds certificates of Participation and
other obligations The authority provided under this section
supplements any authority otherwise granted by law

Section 10 Voter Approval of Certain Taxes Any
ordinance of the council imposing broadly based taxes of general
applicability on the personal income business income payroll
property or sales of all or number of
classes of persons or entities in the region requires the
approval of the voters of METRO before taking effect This
approval is not required to continue property taxes imposed by
the Metropolitan Service District for the rate or amount of any
payroll tax imposed by mass transit district as of June
1992 if the functions of that district are assumed by METRO or
for additional payroll tax revenues for mass transit imposed to
replace revenues lost by withdrawal of any locality from the
service area of the mass transit district after June 1992
For purposes of

this charter taxes
do not include any user charge service fee franchise fee
charge for the issuance of any.franchie license permit or
approval or any benefit assessment against property

E-WO623 12



Section 11 Voter Approval of General Obligation Bonds
Issuance of general obligation bonds payable from ad valorem

property taxes requires the approval of the voters of METRO

Section 12 Prior Consultation for Tax Imposition

Before imposing any new tax for which voter approval is not

required the council shall establish and seek the advice of
tax study committee that includes members appointed from the

general population and from among businesses and

cities counties and special districts within the METRO area

Section 13 Limitations on Expenditures of Certain Tax
Revenues

Generally Except as provided in this section all

taxes imposed and received by METRO after providing for the

costs of administration and any refunds or credits authorized by
law shall be placed into fund

the first fiscal year after this charter takes

effect METRO may make no more than $12500000 in expenditures

_____________ on cash baèis

This expenditure limitation increases in each subsequent
fiscal year by percentage equalto the rate of increase in
the Consumer Price Index All Items for Portland-Vancouver All
Urban Consumers as determined by the appropriate federal agency

E-MP0623 13



Exclusions from limitation This section does not

apply to taxes approved by the voters of METRO or the

Metropolitan Service District payroll taxes specified in section

10 of this charter and tax increment financing charges on

property

Section 14 Limitations on Amount of User Charges

Except as provided in this section charges for the

provision of goods or services may not exceed the costs of

providing the goods or services These costs include but are

not limited to costs of personal services materials capital

outlay debt service operating expenses overhead expenses and

capital and operational reserves attributable to the good or

service

H-HP0623
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CHAPTER IV

FORM OF GOVERNME

Section 15 METRO Council

Creation and Powers The governing body of METRO is

the council Except as this charter provides otherwise and

except for initiative and referendum powers reserved to the

voters of METRO all powers of METRO are vested in the council

Composition Beginning January 1995 the

council consists of seven councilôrs each nominated and elected

from single district within the METRO area Until that date

the council consists of the 13 members of the governing body of

the Metropolitan Service District whose terms begin or continue

in January 1993 and whose districts continue until replaced as

provided in this section The terms of those members expire

January 1995

First reapportionment of coundil under charter

There is hereby created METRO reapportionment commission

composed of seven members To appoint the commission the council

shall divide itself into five pairs and one group of three

councilors designated by district number Each pair or goup of

councilors shall appoint one commission member The presiding

officer shall appoint one member and shall appoint

chair of the commission from its members At least two

commission members must be appointed from each of the three

counties within the METRO area and each commission member

appointed by pair or group of councilors must reside in one of

H-MP0623 15



the districts from which the councilors making the appointment

are elected apoi1e4 The council shall make all

appointments to the commission by February 1993 V1$

If the council fails to make all appointments to the

commission by that date the executive officer shall appoint all

commission members and designate its chair by March 1993 At

least two commission members must be appointed from each of the

three counties within the METRO area and not more than one

member may be appointed from single council district

No member of the reapportionment commission or the

spouse or children of that member or of the members spouse shall

be METRO councilor executive officer or employee during

the time of that persons inembeship on the commission ii be

an elected officer or employee of any city county or special

service district iii have an economic interest which is

distinct from that of the general public in any policy or

legislation adopted by METRO or the Metropolitan Service District

within the previous two years or which is being considered for

adoption at the time of the appointment or iv be engaged

directly or indirectly in any business with METRO which is

inconsistent with the conscientious performance of duties as

commission member No member of the reapportionment committee

shall be candidate for the office of councilor or executive

E-KP0623 16



officer in the first primary and general elections after adoption

of this charter

Not later than July 1993 the commission shall

adopt and file with the council reapportionment plan dividing

the METRO area into seven council districts which shall first

elect candidates in the first statewide primary and general

elections after adoption of this charter for term of office

beginning January 1995
CC Cfl

..I

The plan becomes effective on the 30th day after

filing unless voter of METRO petitions for judicial review of

the plan as provided by law ri

__ rt
If the commission fails to file reapportionment

plan by July 1993 the council shall appoint reapportionment

referee by July 15 1993 The referee shall prepare and file

with the council reapportionment plan within sixty days of his

or her appointment The reapportionment plan becomes effective

B-HP0623 17



on the 30th day after filing unless voter of METRO petitions

for judicial review of the plan as provided by law The

provisions of subsection ____ of this section apply to the

appotntment of the referee

Each council district as nearly as practicable

shall be of equal population contiguous and geographically

The council may by
-4c-

ordinance prescribe additional criteria for districts that are

consistent with the requirements of this subsection

The council shall appropriate sufficient funds to

enable the reapportionment commission and reapportionment office

to perform their duties under this section

If the commission fails to file reapportionment

plan as required by this section the council shall be

reapportioned as provided by law
The commission is abolished upon filing the

reapportionment plan required by this section on July

1993 whichever is earlier

Terms of office The four councilors receiving the

highest number of votes among the seven councilors elected in

1994 have terms of office ending January 1999 The other

R-MP0623
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three councilors have terms of office ending January 1997

Thereafter the term of office of councilor is four years

Council presiding officer At its first meeting each

year the council shall elect presiding officer from its

councilors

Meetings of the council The council shall meet

regularly in the METRO area at times and places it designates

The council shall prescribe by ordinance the rules to govern

conduct of its meetings Except as this charter provides

otherwise the agreement of majority of councilors present and

constituting quorum is necessary to decide affirmatively

question before the council

Quorum majority of councilors in office is

quorum for council business but fewer councilors may compel

absent councilors to attend

Record of proceedings The council shall keep and

authenticate record of council proceedings

Section 16 METRO Executive Officer

Creation There shall be METRO executive officer

elected from the METRO area at large for term of fOur years

The executive officer serves full time and may not be employed by

any other person or entity while serving as executive officer

Powers and Duties The primary duty of the executive

officer is to enforce METRO ordinances and otherwise to execute

the policies of the council The executive officer shall also

a-MP0623 19



administer METRO except for the council

make appointments to METRO offices boards commisSiOflS and

committees when required to do so by this charter or by

ordinance propose or counCil adoption measures deemed

necessary to enforce or carry out powers and duties of METRO

prepare and submit annual budget of METRO

council approval and keep the council fully

advised about the operations
of METRO

Transition From Metropolitan Service District The

Metropolitan Service District executive officer in office when

this charter takes effect is the METRO executive officer until

January 1995 when his or her term expires The METRO

executive officer shall be first elected in the first statewide

primary or general election after adoption of this charter for

term beginning January 1995

Veto Except as provided in this subsection

the executive officer may veto the following legislative acts of

the council within five working days after enactment any

annual or supplemental METRO budget ii any ordinance imposing

or providing an exception from tax and iii any ordinance

imposing charge for provision of goods services or property by

METRO franchise fees or any assessment The affirmative vote of

five councilors may override veto not later than 30 days after

the veto legislative act referred to the voters of METRO

by the council is not subject to veto

E44P0623
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Section 17 METRO Auditor

Creation There shall be $ETRO auditor elected from

the METRO area at large for term of four years The auditor

serves full time and may not be employed by any other person or

entity while serving as auditor

First election disqualification for other METRO

elected offices The auditor shall be first elected in the

first statewide primary or general election after adoption of

this charter for term beginning January 1995 During the

term for which elected and for four years thereafter the

auditor is ineligible to be candidate for election to the

offices of METRO executive officer or METRO councilor

Duties The auditor shall Make continuous

1Jt11PédfttbflSt investigations tbflQ$bL1$i% operations

1tsflandz attersptta1ntng4tJtOtet all other aspects of

those operation4aüt$ sitphe 4ERGqwc4J44
the results of

with any

ttrr cc
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this ___ __________________________

may not be given responsibility to perform any executive

function

xcept as

the auditor

CR1PTER

OFFICERS COMMISSIONS AND EMPLOYEES

Section 18 Qualifications of Elected Officers

Councilor councilor must be qualified elector

under the constitution of this state when his or her term of

office begins and must have resided during the preceding twelve

months in the district from which elected or appointed When the

boundaries of that district have been apportioned or

reapportioned during that period residency in that district for

purposes of this subsection includes residency in any former

district with area in the district from which the councilor is

elected or appointed if residency is established in the

reapportioned district with days after the

reapportionment is effective

Executive officer and auditor The executive

officer and auditor must each be qualified elector under the

constitution of this .state when his or her term of office begins

and must have resided during the preceding twelve months within

the boundaries of METRO as they exist when the term of office

RNP0623
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begins At the time of election orptht the auditor must

also hold the designation of certified public accountant or

certified internal auditor

Multiple elected offices METRO elected officer

may not be an elected officer of the state or city county or

special service district during his or her term of office As

used in this charter special service district does not include

school districts or community college districts

Judging elections and qualifications The council is

the Einai judge of the election and qualification of its members

Section 19 Compensation of Elected Officers

Council The salary of the council presiding officer

is two-thirds the salary of district court judge of this state

The salary of every other councilor is onethird the salary of

district court judge of this state councilor may waive

salary

Executive officer The salary of the executive officer

is the salary of district court judge of this state

Auditor The salary of the auditor is eighty percent

of the salary of district court judge of this state

Reimbursements The council may authorize

reimbursement of elected and other officers for necessary meals

travel and other expenses incurred in serving METRO

lIp II
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Section 20 Oath Before assuming office METRO

elected officer shall take an oath or affirm that he or she will

faithfully perform the duties of the office and support the

constitutions and laws of the United States and this state and

the charter and laws of METRO

Section 21 Vacancies in Office

Councilor The office of councilor becomes vacant

upon the incumbents

Death

Adjudicated incompetency

Recall from office

Failure following election or appointment to

qualify for the office within ten days after the time for his or

her term of office to begin

Absence from all imeetings of the council within

60 day period without the councils consent

Ceasing to reside in the district from which

elected or appointed except when district boundaries are

apportioned or reapportioned and councilor is assigned to

district where the councilor does not reside and the. councilor

becomes resident of the reapportioned district within

days after the reapportionment is effective

Ceasing to be qualified elector under state law

R-MP0623
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Conviction of felony or conviction of federal

or state offense punishable by loss of liberty and pertaining to

his or her office

Resignation from office or

Becoming an elect officer of the state or

city county or special service district

Executive officer and auditor The offices of

executive officer or auditor become vacant in the circumstances

described in subsection a-d and g-j of this section

or if the executive officer or auditor ceases to reside in the

METRO area The office of auditor also becomes vacant if the

incumbent ceases to hold the designation of certified public

accountant or certified internal auditor

Vacancy after reapportionment If councilor

vacancy occurs after the councilor has been assigned to

reapportioned or newly apportiorfed district under section 14 of

this charter the vacancy shall be deemed to have occurred in the

district to which that councilor was assigned

DeterminatiOn of vacancy The council is the final

judge of the existence of vacancy

Section 22 Fillina Vacancies

Generally majority of councilors holding office

shall fill vacancy by appointment within ninety days after it

occurs The appointoo term of office of the appointee runs

from the time he or she qualifies for the office after

B-MP0623
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appointment until 4.tS successor is duly elected

and qualifies for the office If the vacancy occurs more than 20

days before the first general election after the beginning of the

term for that office the appointooo term of office of the

appointee runs only until the first council meeting in the year

immediately after that election _____

_____ ____ person shall be elected

for the remainder of the term

Section 23 Limitations of Terms of Of ice No person

may be elected councilor for more than three consecutive full

terms No person may be elected executive officer for more than

two consecutive full terms The limitations of this section

apply only to terms of office beginning on or after January

1995

Section 24 appointive Offices and Commissions

Deputy executive officer

the position of

deputy executive officer in the office of the executive of ficerij

qualifications for and duties of the position

R-N20623
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Appointment and confirmation

providoa pthorwioo1%The executive officer tthafl appoints the

deputy executive officer and all other employees in the office of

the executive officer all department heads MdWEZWi5b

dflflWtVf
tflthIytrt

Appointments of the deputy

executive officer department directors and mSthUrbbi

subject to council confirmation

Removal The deputy executive officer other employees

in the office of the executive officer and department directors

serve at the pleasure of the executive officer and ctaff

employed by the council serve at the pleasure of the council

The executive officer may remove other Wi

Section 25 METRO Policy Advisory Committee

Creation and composition There is hereby created

Qjg METRO Policy Advisory Committee MPAC The initial members

of the MPAC metre
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One member of each of the governing bodies of

Washington Clackamas and Multnomah Counties appointed by the

body from which the member is chosen

Two members of the governing body of the City of

portland appointed by that governing body

One member of the governing body of the second

largest city in population in Multnomah County appointed by that

governing body

One member of the governing body of the largest

city in population in Washington County appointed by that

governing body

One member of the governing body of the largest

city in population in Clackamas County appointed by that

governing body

One member of governing body of city with

territory in the METRO area in Multnomah County other than the

City of Portland or the second largest city in population in

Multnomah County appointed jointly by the governing bodies of

citieB with territory in the METRO area in Multnolflah County

other than the City of Portland or the second largest city in

population in Multnomah County

One member of governing body of city with

territory in the METRO area in Washington County other than the

city in Washington County with the largest population appointed

jointly by the governing bodies of cities with territory in the

B-NP0623
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METRO area in Washington county other than the city in

Washington County with the largest population

One member of governing body of city with

territory in the METRO area in Clackamas County other than the

city in Clackamas County with the largest population appointed

jointly by the governing bodies of cities with territory in the

METRO area in Clackamas County other than the city in Clackamas

County with the largest population

One member from the governing body of special

service district with territory in the METRO area in Multnomah

County appointed jointly by the governing bodies of special

service districts with territory in the METRO area in Multnomah

County

One member from the governing body of special

service district with territory in the METRO area in Washington

County appointed jointly by th governing bodies of special

service districts with territory in the METRO area in Multnomah

County

One member from the governing body of special

service district with territory in the METRO area in ClackRInas

County appointed jointly by the governing bodies of special

service districts with territory in the METRO area in ClackRmIs

County

One member of the governing body of Tn-County

Metropolitan Transportation District of Orego4 appointed by the

governing body of that district and

ff-1cP0623
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in Three persons appointed by the executive officer

and confirmed by the council No person appointed under this

subsection may be an elected officer of or employed by METRO

the state city county or special service district

Each person appointed under this subsection shall reside in the

METRO area during the persons tenure on MPAC

Notwithstanding the above provisions the composition of MPAC may

be changed at any time by vote of both majority of the members

of fljg NPAC and majority of all councilors

iibñfl composition of the NPAC may be changed at any

time by vote of both majority of the members of 4Jj MPAC and

majority of all councilors

33 Duties The MPAC.shall perform the duties assigned to

it by this charter and cuch other duties ee the council

prescrib4L

4j Bylaws MPAC shall adopt bylaws governing the

conduct and record of its meetings and the terms of its members

to

__

Section 26 METRO Office of Citizen Involvement

Creation There is created the METRO jfflce of

tizen volvement to develop and maintain programs and
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procedures to help direct taoflhitaSâ communication between

citizens and the council and executive officer

Citizens

The council shall establish by ordinance

citizens committee and thc otruoturo of the citizen

involvement process and shall appropriate sufficient funds to

operate the office and committee The committee shall have

authority to hire and fire its staff

CHAPTER VI

ELECTIONS AND REAPPORTIONMENT

Section 27 State Law Except as this charter ofr METRO

ordinance provides otherwise METRO election shall conform to

state law applicable to the election

Section 28 Elections of METRO Officers

Generally

first voting vote for councilor

executive officer or auditordVrtA..\.

-e .caaa-4J- at an election

held at the same time and places in the METRO area as the

statewide primary election that year If
____________ ___

one candidate for METRO office receives majority of the votes
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cast for all candidates for that office

that candidate is elected If no

candidate receives majority vote the

candidates receiving the two largest numbers of votes cast for

the office the only names to appear on the general

election ballot that year as candidates for that office The

candidate who receives the greatest number of the votes cast at

the general election for that office is elected

Nonpartisan offices All elections of METRO

officers hal aze nonpartisan Erection ba1lot sbaU Ust

te names of candidates for METRO offices

without political party designations

Section 29 Multiple Candidacies No person may be

candidate at single election for more than one METRO elected

office

Section 30 ReapportiOnment of CouncilJ9

ensni enia1 requirement Within three months

after an official census or official census estimate indicates

that the boundaries of council districtg deny equal protection of

the law the council shall respecify the boundaries to accord

equal protection of the law and shall assign councilors to the

reapportioned districts

B-MP0623
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Section 31 Recall

Generally An electpd4tve officer of METRO may be

recalled as provided by the constitution and laws of this state

Effect of reapportionment Upon the effective date

of council reapportionment under section 30 of this charter

councilor is sub-ject to recall by the voters of the district to

which the councilor is assigned and not by the voters of the

district of that councilors existing before the reapportionment

Section 32 Initiative and Referendum The

voters of METRO

uflwir Oregon Constitution Artiolo XI
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etien I4 are sabjeet te the previsiens tc law and

ainanees ceuneil

Section 33 Amendment and Revision of Charter The

council may refer and voters of METRO may initiate amendments

to thiB charter proposed amendment

embrace only one subject and matters properly connected

with it The council shall provide by ordinance for procedure

to revise this charter

CHAPTER VII

ORDINANCES

Section 34 Ordaining Clause The ordaining clause of

an ordinance adopted by the council shall be The METRO Council

ordains as follows The ordaining clause of an initiated or

referred ordinance shall be The People of METRO ordain as

follows

Section 35 Adoption by Council

__________ The council shall adopt all

legislation of METRO by ordinance Except as this charter

otherwise provides the council may not adopt any ordinance at

meeting unless the ordinance is introduced at previous

meeting of the council the title of the ordinance is

included in written agenda of the meeting at which the

ordinance is adopted the agenda of that meeting is

H-MP0623
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publicized not less than three business days nor more than ten

days before the meeting and copies of the ordinance are

available for public inspection at least three business days

before that meeting The text of an ordinance may be amended

but not substantially revised at the meeting at which it is

adopted

__________________ The provisions of this section do

not apply to an ordinance adopted by unanimous consent of the

council and containing findings on the need for immediate

adoption Adoption of an ordinance requires the affirmative

votes of majority of all councilors in public meeting

Section 36 Endorsement The person presiding over the

council an ordinance

shall endorse an ordinance unless

different procedure by general ordinance

Section 37 EffectiVe Date of Ordinances An ordinance

take effect ninety days after its adoption unless

different effective ___

____ An ordinance may state an earlier effective date if

an earlier date is necessary for the health safety or welfare of

the METRO area the reasons why this is so are stated in an

emergency clause of the ordinance and the ordinance is approved

by the affirmative vote of two-thirds of all councilors An

ordinance imposingJ changing tax or charge or changing the

R-MP0623
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boundaries of METROJPUflt
d$1 may not contain an emergency clause

Section 38 Content of Ordinances Each ordinance

embrace one subject and all matters properly

connedted with it The council shall plainly word each ordinance

and avoid technical terms as far as practicable

Section 39 Preeedures by General Ordinanees Public

Improvements and Special Assessments General ordinanee shall

govorn the The council may by ordinance establish

procedures for making altering vacating or abandoning public

W4W0623
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improvement and for fixing levying and collecting special

assessments against real property for public improvements or

services State law chll governs these procedures to the extent

not governed by general ordinance

CHAPTER IX VIII

MISCELLANEOUS PROVISIONS

Section 40 Transition Provisions All

legislation orders rules and regulations of the Metropolitan

Service District in force juot before when this charter takes

effect remain in force after that time to the extent ____

consistent with this charter xt4wtiL

All enaetments of the Metropolitan Berviee District in

feree when this eharter takes ef feet and affeeting the eentent ef

land use eemprehensive planser regulations of eitiesand

eeuntLee .. provasien fIHvernmental or utility aerv......r

shall rea.i.zt feree ...ianged er repealed by erdinanee

adopted undor section of this charter All rights claims

causes of action duties contracts and legal and administrative

proceedings of the Metropolitan Service District that exist ____

this charter takes effect continue and are unimpaired

by the charter Each shall be in the charge of the officer or

agency designated by this charter or by its authority to have

charge of it The unexpired terms of the electd.. officers of

the Metropolitan Service District continue as provided by this

charter Upon the effective date of this charter the assets and
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liabilities of the Metropolitan Service District become are the

assets and liabilities of METRO

Section 41 rime of Effective Date This charter

takes effect January 1993

Section 42 Severability Headings The terms of

this charter are severable If part of this charter is held

invalid that invalidity not affect any other part of

this charter the logical relation

between the The ehapteE and section titles

used in this ehaEteE ae net part ef the eharter

Section 43 State Legislation The council shall

seek enactment by the sixty-seventh Legislative Assembly of this

state and thereafte4 if necesarv of any legislation necocoary

needed to make all parts of this charter to have operative

cf foot
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