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Metropolitan Se‘_rvicé Districts

GENERAL PROVISIONS
Short title ‘
Policy '
Definitions

Purpose of chapter; limitation on use;
pumpose of districts

Exemption from public utility regulation
Initiative and referendum
Costs of elections

FORMATION; BOUNDARIES

Initiation of proceedinfs to establish dis-
trict; petition or resoluti
tax base

Establishing district tax base

Legal description of district boundaries;

map .

'COUNCIL; EXECUPIVE OFFICER
"Councilors; qtialiﬁcations; terms; election

Rules of procedure; officers; compensation
and expenses

Advisory committees to council; re-
imbursement to members

Executive officer to administer district;
qualifications; election; term; salary; sub-
ordinates . )

Council and executive officer relationships;
veto Y

Employing assistance

Personnel system; adoption by council;
council confirmation of executive officer
appointments -

Employees’ rights when district assumes a
function of another public corporation,
city or county _

Employee withdrawal from PERS

District to protect employees’ rights when
an operating public transportation system
is acquired

PERS membership for specified classes of
district employees; conditions

POWERS

Existence, status and general powers of
istrict; where vested i

Powers of district

Additional powers of district; preconditions -

Authority of district to levy ad valorem
tax

Solid and liquid waste disposal powers

Council approval required for disposal,
transfer or resource recovery site or facil-
1ty; criteria

Elccto_r approval of district actions: as-
sumption of local aspects of functions

on for election;

2068.330 Pow.éxs when providing local aspects of
service; powers for publie transportation;
tax refunds :

. 268.335 Authority to establish service districts

268.340 Acquisition of property; condemnation
procedure;  authority to lease and dispose
of property; right of entry to survey lands

268.312 Acquisition of water rights

268.345 Limitation on condemnation power for
certain facilities -

268.350 Countracts of district -

268.355 Limited participation by local government
in Washington in council deliberations;

. contract . : -

268.357 Authority to sell certain information;
marketing agreements; confidentiality; use
of sales fees -

268.360  Authority to exercise’ police power; ordi-

: nances; enforcement = . . o

268.370 Authority to take -over transit system of

‘xjnass transit district; effect of transfer or-
er :

268.380 Land-use planning goals and activities;
coordination; review of local plans

268.385 District as regional planning coordinator

268.390 Planning for activities ‘and areas with
metropolitan impact; review of local plans;
urban growth boundary

268.395 Commissions to implement powers and
functions of district; creation by ordinance

268.400 Review of final order or action by council

SPECIAL ASSESSMENT DISTRICTS

268.460 . Notice of intent to establish special as-
-~ sessment district; contents

268.465 "Authority to levy special assessments; no-
"~ tice of intent: hearing; effect of response
. cards

268.470 Authority to iofn certain requirements in
single ordinance; effect of response cards

268.475 - Purposes‘ of special assessment district

268.480 Response cards; contents; deadline for re-
turn; effect :

268.485 Instalment payment of assessment; rights
pertaining to assessments :

268.490 Reassessment

268.495 Improvement warrant provisions applica-
ble to special assessments

FINANCES .

268.500 Levy,. collection, - enforcement of ad
valorem taxes; limitation: classification of
property; allocation of tax huse to specific
district functions :

268.503 = Vehicle registration fees

268.505 Income tax: rate limitation; elector ap-
proval required

268.507 Excise taxes; effective date of tax ordi-

nance; limitation on tax revenues
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268.508 Use of excise tax revenuces

268.512 [Public lands within water control project
subject to assessments and fees

268.513 Service charge for planning functions of
district » -

268.511 Alternatives to service charges for plan-
ning -

268.515 Service and user charges; grants; loans

268.517 Fiscal year

.GENERAL OBLIGATION BONDS
268.520 Authority to issue bonds; limitation; con-
ditions; advertisement and sale
268.525 Refunding bands
268.530 Bond elections

REVENUE BONDS
268.590 Credit enhancement of district bonds and
~ other obligations

268.600 Issuance of revenue bonds; use of pro-
ceeds; status of bonds

268.610 Ordinance authorizing revenue bonds;
content; special trust funds; trustees; en-
forcement )

268.620 Form and content of bonds; redemption

268.630 Borrowing in anticipation of bond sale;
bond anticipation notes; .content; sale of

notes
268.640 _ Sale of revenue bonds .
268.650 Bonds as obligation of a political subdivi-
sion -
268.660 Effect of ORS 268.600 to 268.660

PENALTIES
268.990 Penalties; jurisdiction

CROSS REFERENCES

Acquisition of railroad lines, 760610

Ambulance service providers, changes, requirements,
£23.250 ' '

District clection procedures, Ch. 235
Emergency telephone systems, 401.710 to 401.790
Health Hazard Abatement Law, 222840 to 222915

Health hazard annexation or district formation, facili-
ties and services, boundaries, 431.705 to 431.760

Intergovernmental arbitration, 190.710 to 190.800

Land Use Board of Appeals, 197.805 to 197.855

Sewage disposal, authority, 454.205 to 454.25%

Solid waste management, 439.005 to 439.426

Vehicles used in refuse operations, maximum single axle
weight, 818.030 : . '

. 268.030
Domestic water supply districts, Ch. 264
Mass transit districts, 267.010 to 267.390
Municipal utilities, Ch. 223

24-88

People’s utility districts, Ch. 2u1
Sanitary districts and autharitics, Ch. 150
268.040

Public utility regulation, Chs. 756, 757
268.100
Formation, changes in organization, generally, 198705
to 195.955 .
268.220

Retirement for city employees, Ch. 238
268.230

Public transportation employee rights. Const. Art. NI,
N . ~ :

2568.300
Business  licenses, builders,  landscape contractors,
701015 . :
268.317

Tax relief for public pollution control facility used for
resource recovery, 314.255 ’

268.330

Condemnation by municipal cotporations, 281305 to
281,530 .
Intergovernmental cooperation, 190.010 to 190.110
268.350
Public contracts, generally, 279310
_ 268.360
Ordinances and regulations, geheraliy. 1958.510 to 195.600
268.500 to 268.530
Ctility improvement interim financing, 2§7.522 to 287.52%
Bonds of districts, Ch. 237
Limitation on power to tax, Const. Art. X], §11

Municipal corporation lien ‘claims on property sold by

county, 275.130, 273.170
Public borrowing and tonds, Ch. 288
Tax levies by public corporations, Ch. 310
Tax supervising commission review, 291.610
- 268.520
Information on bond issues to Municipal Debt Advisory
Commission, 287.042, 2§7.042
268.525

Advance .refunding btonds, state, regulation of, 2§3.60
to 288.695

on

268.530

Flections, Ch. 233
268.630

Short term financing of political subdivisions, 257.442
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METROPOLITAN SERVICE D‘ISTRICTS

GENERAL PROVISIONS

-

Note: Section 7, chapter 321, Qregon Laws 1959,
takes effect on July I, 1991. Sce note after 268.150. Sec-
tion 7. chapter 321, Oregon Laws 1959, provides:

Sec. 7. (1) Subject to subsection (2) of this section,
the council or the clectors of the district may by ordi-
nance prescribe the organization of the district govern-
ment. Jlowever, an ordinance prescribing the
organization of the district government that is enacled
by the council shall receive the approval of the electors
of the district before taking effect. An ordinance pre-
scribing the organization of district government may
provide for the number, election or appointment, quali-
fications, tenure, compensation, powers and dutics of
such officers as the district considers necessary. Such
officers shall among them exercise all the district’s
powers and perform all the district’s duties as required
by the laws of this state,

(2) The council ‘or the electors of the district may
supersede ORS 268.150, 268.160, 268.170, 26K.180, 268.190,
268.210 and 265.215 by enacting an ordinance authorized
by this section. Until superseded by a district ordi-
nance, such provisions shall remain in cffect in' the
district. (1959 ¢.321 §7) :

268.010 Short title. This cﬁapter may be
referred to as the Metropolitan Service Dis-
- trict Act of 1969. (1969 c.700 §1] ‘

268.015 Policy. The Legislative Assembly
hereby finds that there exists a proliferation
of regional governments -in the Portland
metropolitan area, leading to duplication of
public services, overlapping jurisdictions and

a confusion and unfamiliarity by citizens as °

to the governmental decisions affecting their
lives and property;.and hereby declares that
the  purpose of ORS 249.056, 268.015 to
268.030, 268.060, 268.125 to 268.190, 268.310,
268.312, 268.320, 268.335, 268.342, 268.360,
268.380 to 268.390, 268.505, 268.512, 268.513
and 268.517 is to provide for the consol-
idation of those regional governments and to

establish an elected governing body and:

thereby to increase the accountability and
responsiveness of regional government offi-
cials to the citizenry through the election
process. (1977 ¢.665 §31

Note: 268.015 was enacted into law by the Legis-
lative Assembly but was not added to or made a part
of ORS chapter 268 or any scries therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

268.020 Definitions. As used in this
chapter:. - '

(1) “Cauncil” means the governing body
of a district. o

(2) “District”™ means a metropolitan ser-
vice district established under this chapter.

(3) “Exccutive officer™ means the official
responsible for the executive and administra-
tive functions of the district.

(4) “Mectropolitun arca™ means that arca
which lies within ‘the boundaries of

Clackamas, Multnomah and Washington
Counties. o

(5) “Improvement” means the facilities
and other property constructed. crected or
acquired by and to be used in the perform-
ance of services authorized to be performed
by a district.

(6) “Mectropolitan significance™ means
having major or significant district-wide im-
pact. : »

(7) “Person” means the state or a public
or private corporation, local government
unit, public agency, individual, partnership,

association, firm, trust, estate or any other

legal entity. [1969 c700 §2; 1977 c.665 §2: 1979 c.531
§3; 1987 ¢.349 §1l S :

268.030 Purpose of chapter; limitation
on use; purpose of districts. (1) This chup-
ter is cnacted in order to provide a method
of making, available in metropolitan arcas
public scrvices not adequately . available
through ‘previously authorized governmental
agencies: - ) : o ,

~ (2) To this end not more than one district
may be established under this chapter in any
metropolitan arca. ' S

(3) Subject to the limitations of state law,
the district may provide: '

(a) - Metropolitan aspects of scwerage.
solid and liquid waste disposal. control of

surface water, ‘public transportation, water
supply, human services, parks and recre-

ation, cultural facilities, libraries,
correctional facilities and correctional pro-
grams; and -

(b) Metropolitan zoo facilities; and

“(c) Local aspects of those public services
authorized by paragraphs (a) and (b) of this
subsection that are transferred to the district

by agreement between the district and other’

public corporations, cities or counties; and -

(d) By contract, metropolitan and local
aspects of scrvices authorized under this
chapter to arcas outside the district bounda-
ries: ~

(4) A district, whcr"c formed, shall provide
for those aspects of land use planning having

metropolitan significance. 1%6% ¢.700 §3; 1975
¢310 §1;: 1977 ¢.95 §16; 1977 ¢.665 §3; 1977 ¢.782 §3} .

268.040 Exemption from public utility
regulation. Transportation facilities oper-
ated by a district, including the rates and
charges made by the district and the cquip-
ment operated by the. district, and transpor-
tation facilitics operated for a district by a
private operator pursuant to a contract be-
tween the operator and the district, includ-
ing the rates and charges made by the
operator pursuant to the contract, and the
equipment operated pursuant to the contract,
shall not be subject to the laws of this state
regulating public utilities, including those
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268.050

laws administered by the Public Utility
Commission of Oregon. [1969 700 §311

268.050 Initiative and veferendum. (1)
The clectors of a district may excrcise the
powers of the initintive and referendum with
reference to legislation of the district in ac-
cordance with ORS 255.135 to 255.205.

(2) The council may refer any ordinance
“to the electors for their approval or rejection
at any eclection date prescribed in ORS
255.345.

(3) Upon petition of the electors of the

district filed with the district clection officer,
the council shall call an election for the
purpose of referring legislation or submitting
initiative legislation to the clectors for their
arproval or rejection. 1969 ¢700 §28; 1951 c173
§40; 1983 ¢.330 §129; 1959 328 §2|

268.060 Costs of elections. (1) The cost
of elections ‘to nominate or elect councilors

or the exccutive officer shall be paid by the

district.

(2) When a district election is held on a
district ‘measure, the election shall be con-
ducted under ORS chapter 255. (1977 ¢663 §6a
(enacted in licu of 265.200)} . CEEE R

FORMATION; BOUNDARIES

268.100 Initiation of proceedings to
establish district;. petition or resolution
for election; tax base. (1) In addition to
initiatory action authorized by ORS 198.705
to 198.955, procecdings to establish a district
may be initiated by:

(a) A resolution adopted by the governing
body of the most populous city in the pro-
posed district and filed with the county gov-
erning body, petitioning that body to call the
clection; or

(b) A resolution adopted by the county
governing body of the most populous county
in a metropolitan arca on its own motion and
declaring its intention to call the clection.

(2) The petition or resolution  initiating
formation may request that the clection to
ostablish the district be held at the same
time as an clection at which it is permissible
to cstablish a tax base within the meaning
of section 11, Article XI of the Oregon Con-
stitution. If the petition or resolution does
so, the clection shall be held at such time.
The petition or resolution may alsu request
that the proposition to be voted on at such

an olection include a proposed tax base for

the district within the meaning of scction 11,
Article X! of the Oregon Constitution. If the
petition or resolution docs so, the proposition
to be voted on at the election shall include
a proposed tax base for the district, in ac-
cordance with the petition or resolution.
1969 e 7 §1; 1971 €327 §97)
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268.110 {1969 ¢.700 §3(1), (2) repealed by 1971 €727
§203| ,
4 268.115 [1969 c.700 §5(3), (4% repealed by 1971 727
1014 : °

968.120 Establishing district tax base.
A tax basc within the meaning of scction 11,
Article XI of the Oregon Constitution may
be ecstablished for a district at the same
clection at which the district is established.
If the petition or resolution for initiating
procecedings to establish the district contains
both requests authorized by ORS 268.100 (2).
the county governing body that calls the
clection ‘shall confer about the proposcd tax
base with the governing bodies of all coun-
tics and cities having territory in the pro-
posed district and shall then determine the
tax base to.be proposed for the district.”The
proposition submitted to the clectors of the
district for the purposc of ostablishing the
district shall propose the tax base specified
by the county governing body. The tax base
so proposed shall be the initial tax base of
the district within the meaning of section 11,
Article XI of the Oregon Constitution, if the -

district is established at the election. (1968
¢.700 £6; 1871 €727 §99]

268.125 Legal description of district
boundaries; map. Subject to annexation or
withdrawal of territory under ORS 198.705 to
198.955, the boundaries of a metropolitan
service district shall be: Beginning at a point
along the north boundary of the State of
Oregon at the intersection of said boundary
with the center line of the Willamette River;
thence easterly along said north boundary to
its intersection with the cast line of Section -
20, TIN, R4E, W.M; thence south leaving
said state boundary tracing the cast line of
Scctions 20, 29 and 32, TIN, R4E, W.M;
thence continuing south aleng the cast line
of Sections 3, 8, 17 and 20, TIS, R4E, W.M.:
to the intersection of said line with the
boundary between Multnomah and
Clackamas Counties, Oregon; thence west
along said county line to the center line of
Old Loop Road; thence southcasterly along
Old Loop Road to its intersection with 312th
Avenue, S.E.; thence south along 312th Ave-
nue. S.E. to its intersection with the south
line of Section 3. T2S. R4E. W.M.: thence
west tracing the south line of Sections 5 and
6. T2S. R4E, W.M: thenee continuing west
along the south line of Scctions | and 2, T2S.
R3E, W.M. to the southwest corner of Secec-
tion 2, T2S, R3E. W.M.; thence south along
the east linc of Section 10, TS. R3E, W.\M:
to the southcast corner of Soction 10, T3S,
R3E. W.M.: thence west along the north line
of Sections 15, 16. 17 and 18, T2S, R3E, W.M.
to the northwest corner of Section 18: thence
south along the west line of T2S. R3E. W.M.
to its intersection with the center line of the
Clackamas River: thence downstream along
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said center line to its intersection with the
west line of Section 21, T2S, R2E, W.M.;
thence southerly along suid west line of Sce-
tion 21 to its interscction with the southerly

right-of-way line of the South Clackamas

River Road (Market Road No. 28); thence
southcasterly along the southerly boundary
of the South Clackamas River Road 483 feet,
more or less, to its intersection with the
northerly . extension of the ecast ‘line of
Hawarden Subdivision; thence southerly
along said extended line and the cast line of
Hawarden Subdivision to the north line of
James Winston Donation Land Claim No. 69
in Section 21, T2S, R2E, ‘W.M.; thence
westerly - along - the north line of said Do-
nation Land Claim to the westerly northwest
corner; thence southerly along the west line
of Donation Land Claim No. 69 to the south-
west corner; thence southeasterly along the
south line of said Donation Land Claim No.
69 to the northerly right-ofiway line of
Forsythe Road (County Road No. 374);
thence easterly along the northerly right-of-
way line of said Forsythe Road to its inter-
section with the extended westerly line of
Lot 8 of Harding Walden Tracts; thence
southerly along said west line to the south-
west corner of Lot 8; thence easterly along
the north line of Lots 17, 16, 15, 14 and 13
to the northeast corner of Lot 13 of said
Harding Walden Tracts; thence southerly
along the east line of said Lot 13 5 feet, more

or less, to the southwest corner of a tract of -

land (Tax Lot 2 2E 21D 1200) deeded to May
Pletz c¢fo John O. 'and Kathleen C.

Beirwagen, Deed Reference 74-1625; thence .

casterly a distance of 335 feet, more or less,
along the southerly boundary of said tract to
‘the southwest corner of a tract of land (Tax
Lot 2 2E 21D 1300) dceded to May Pletz,
Deced Reference 74-1625; thence continuing
casterly along the southerly boundary of
(Tax Lots 2 2E 21D 1300 and 1403) to the
southeast corner of said Tax Lot 1403, said
point being on the west boundary of Tax Lot
2 2E 21D 1900; thence south along the west
boundary of Tax Lot 2 2E 21D 1900 .to the
southwest corner of said Tax. Lot 1900, said
point also being the northwest corner of that
- tract of lund (Tux Lot 2 2E 21D 1901), deeded
to School District No: 62, Deed Reference
71-16239; thence casterly along the northerly
boundary of said tract a distance of 660 feet
to the northeust corner of said tract; thence
northerly along the east boundary of Tax Lot
2 2E 21D 1900 to the northwest corner of Lot
4 Winston Acres; thence easterly along the
northerly boundary of Lot 4, to the northeast
~corner of Lot 4 Winston Acres; thence
northerly along the west boundary of Lot 13
Winston Acres, to the northwest corner of
said Lot 13; thence southeasterly along the
northeasterly boundary of Winston Acres a

distance of 946.01 feet: thence southerly
along the casterly boundary of Winston
Acres a distance of 140 feet, more or less, to
the southeast corner of Lot 12, Winston
Acres; thence easterly a distance of 20 feet
to the common corner of Sections 21, 22, 27
and 28, T2S, R2E, \W.M.; thence casterly

- along the north boundary of said Section 27

a distance of 1417.68 feet, more or less, to a
point, being the northwest corner of that
tract of land (Tax Lot 2 2E 27B 200), deeded
to Marjoric E. Haberlach and recorded in
Book 613, Page 656; thence southerly a dis-
tance of 1915.09 feet, more or less, along the
westerly boundary of said truct and the
southerly extension of said westerlv boynd-
ary to a point on the center line of Holecomb
Road; thence north 72 degrees 30 minutes
west along said center line a distance of 70
fcet, more or less, to a point of intersection

- of said center line with the northerly exten-

sion of the easterly boundary of that tract of
land (Tax Lot 2 2E 27B 1400) deceded to
Donald L. Curtis and Margaret Curtis; Deed
Reference 69-14726; thence south 17 degrees
30 minutes west 318.06 fect, more or less,
along -said extension and said easterly
boundary to a point being the southeast cor-
ner of said tract; thence north 72 degrees
west 305 feet, more or less to the southwest
corner of said tract; thence north 00 degrees
02 minutes east 335 feet, more or less, to the
northwest corner of said Curtis tract: thence
north 72 degrees 30 minutes west 25 feet,
more or less, to a point being the northwest
corner of that tract of land (Tax Lot 2 2FE
27B 1300) deeded to Park Place Water Dis-

‘trict and recorded in Volume 456, Page 528;

thence south 00 degrees 02 minutes cast 874
feet, more or less, to the cast-west center
line of Section 27, T2S, R2E, W.M.: thence
westerly along said center line to a point
which is south .89 degrees 19 minutes 44 sce-
onds west 70.85 feet from the quarter corner
on the line between Sections 28 and 27, T2S.
R2E, W.M.; thence north 89 degrees 27 min-
utes west 659.76 feet to the northwest corner
of Tax Lot 2 2E 28D 190, said point being on
the cast linc of the George Abernethy Do-
nation Land Claim No. 58; thence south 08

degrees 00 minutes west along said ecast line

of Donation Land Claim No. 38 to the north-
cast corner of Tax Lot 2 2E 28D 1490: thence
westerly 670 feet. more or less. along the
northerly boundary of said Parcel 1490 to the

northwest corner of said Parcel 1490: thence -

southerly along the west line of suid Parcel

1490 683.10 fect, said point being the south-

cast corner of Tax Lot 2 2E 28D 1300; thence
westerly  613.14 feet along the southerly
boundary of said Purcel 1300 to the south-
west corner of said Parcel 1300; thence
northerly along the west boundary of said
Purcel 1300 60 feet. more or less. to the
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northeast corner of a tract of land (Tax Lot
2 9E 28D 900) deeded to F. S. and Hazel
Edmiston as recorded in Book 592, Pages 384
. and 385; thence north 89 degrees 50 minutes
west 372.0 feet to the northwest corner of
said Parcel 900; thence south 02 degrees 45
minutes west 542.5 feet, more or less, along
said tract to an interior corner of said tract;
thence north 76 degrees 15 minutes west
along the boundary of said tract a distance
of 91.74 fect; thence southerly along the
westerly boundary, and its southerly exten-
sion, of said tract a distance of 250 feet, more
or less. to a point on the center line of Mar-

ket Road No. 20; thence westerly along said

center line 300 feet, more or less, to a point
of intersection of said center line with the
northerly extension of the &asterly boundary
of that tract of land (Tax Lot 2 2E 33 900)
deeded to Bruce C. Yoder, Dced Reference
68-18053; thence southerly 235 feet, more or
less, along said extension and said easterly
boundary to the southeast corner of said
tract; thence southeasterly 450 feet, more or
less, along the easterly boundary of a tract
of land (Tax Lot 2 2E 33 1000) deeded to
Murl and Margie F. Yoder as recorded in
Book 476, Page 724 to the most southerly
point of said tract; thence north 59 degrees
15 minutes west 210 feet, more or less, to a
point on the easterly right-ofiway line of
County Road No.-312; thence southerly 20
fecet, more or less, along said right-of-way
line to a point being the northwest corner of
that tract of land (Tax Lot 2 2E 33 1100)
deeded to Clairmont Water District and re-
corded in Book 589, Page 637; thence south
59 degreces 50 minutes east 425 feet, more or
less, to the northeast corner of that tract of
land (Tax Lot 2 2E 33 1290) deeded to James
L. and Frona M. Garvison as recorded in
Book 484, Page 128; thence southeasterly
along the easterly boundary, and its exten-
sion, of said tract, a distance of 580 feet,
more or less, to a point, said point being the
northwest corner of Tax Lot 2 2E 33 1600;
thence southerly 600 fcet, more or less, along
the west boundary of said Parcel 1600, to the
southwest corner of said Parcel 1600; thence
casterly along the south boundary of said
Tax Lot 1600 330 fcct, more or less, to the
northwest corner -of Tax Lot 2 2E 33 2200;
thence south 00 degrees 10 minutes east 1740
feet, more or less, along the west boundary
of said Parcel 2200, to the southwest corner
of said Parcel 2200, said point also being on
the north line of Donation Land Claim No.
15; thence north 83 degrees 00 minutes cast
185 fect, more or less, along the north line
of said Donation Land Claim No. 45 to the
northwest corner of Tax Lot 2 2E 33 7500;
thence south 00 degrees 15 minutes cast
801.9 fect ulong the west boundary of said
Parcel 7500 to the southeast corner of Tax

Lot 2 2E 33 7100; thence westerly 359.1 feet

along the south line of said Parcel 7100 to
the northeast corner of Tax Lot 2 2E 33 7000;
thence south 06 degrees 00 minutes west
17784 fect to the southeast corner of Tax Lot
3 9E 4B 1100; thence south 79 degrees 30
minutes west 10.0 fect, more or less, along
the south boundary of said Parcel 1100 to the
northeast corner of Tax Lot 3-2E 4B 400;

thence southerly along the cast boundary of

said Parccl 400 to the northwest corner of
Tax Lot 3 2E 4B 200; thence south 35 degrees
east 1,087.45 feet, more or less, to the :most
casterly northeast corner of Tax Lot 3 2E 4A
801; thence southerly 236.28 feet to the
northerly northwest corner of Tax Lot 3 2E
4A 1300; thence following the north andeast
lines of said Tax Lot, north 89 degreés 4
minutes 50 seconds: cast 178.2 feet, south 58
degrees east 574.2 feet, south 05 degrees 15
minutes ‘east 625.7 feet to the center line of
County Road No. 199; thence south 88 dec-
grees west along center of said road 380 fect
more or less; thence south 02 degrces 00
minutes east 1,500 feet, more or less, to the
northerly line of vacated Westover Acres;
thence south 89 degrees 19 minutes 40 sec-
onds east 180 feet, more or less, to a point
being the most westerly northwest corner of
that tract of land (Tax Lot 3 2E 4D 1002)
deeded to Jon and Leanne Marie Klebaum,
Deed Reference 71-7839; thence southerly’
along the westerly boundary of said tract a
distance of 279.88 feet, more or less, to the
most southerly southwest corner. of said

tract; thence ecasterly along the southerly .

boundary of said property a distance of 250
feet, more or less, to an interior corner of
said tract; thence southerly along the
westerly boundary of said tract a distance of
293 feet, more or less, to the center line of
County Road No. 377 (Thayer Road); thence
casterly along said center line a distance of
60 fcet, more or less; thence south 00 degrees
24 minutes 30 seconds west 1,003.14 feet:
thence cast 315.14 feet to the northeast cor-
ner of Tax Lot 3 2E 9A 800; thence south
1,659 feet more or less to the center line of
John Loder Road No. 877; thence east along
the center line of said road to the west line
of Section 10, T3S, R2E; thence south along
said section line to the north line of Tax Lot
3 9E 10C 802; thence south 89 degrees 35
minutes east 815 feet, more or less. to a point
being the northwest corner of that tract of

land (Tax Lot 3 2E 10C 801) deed2d to -

Edward G. and Lois N. Roberts c/o Wayne
C. Hall, Jr., Deed Reference 70-27620; thence
south 00 degrees 30 minutes west along the
westerly boundary of said tract 864.67 fect.
more or less, to the southwest corner of said
tract; thence south 89 degrees 35 minutes
cast a distance of 806.04 feet, more or less,
to a point on the east line of the Andrew
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Hood DonationbLand Claim No.. 44; thence
south 00 degrees 30 minutes west along said

“linc a distance of 1,060 feet to the north line
~of Beaver Creck Road No. 11; thence south
‘40 degrees 45 minutes cast along said road

38 feet, more or less; thence north 37 degrees
10 minutes cast 445.3 feet to the southeast
corner Tax Lot 3 2E 10C 100; thence north

00 degrees 45 minutes east' 567.0 feet, more

or less, to the south line of Section 10, T3S,
R2E, W.M.; thence cast along the south line

southeast corner of Tax ‘Lot 3 2E 10D 3,500,
thence south 00 degrees 30 minutes weost
1,132.05 feet, more or less, to a point on the

-southwest corner of Lot 8, Old Acres No. 3

Subdivision; thence westerly '1,700.0 ' fcet,
more or less, to a point being the most

southwest corner of that tract of land (Tax -

Lot 3 2E 15A 200) decded to Joseph J. and

" May Rose' Herberger recorded in Book 564,

Page 638, said point also "being on the
casterly line of Market Road No. 11; thence
southeasterly along said casterly line 610.0
feet, more or less, to the point of intersection

. of the casterly extension of the north line of

Henrici Mountain and Henrici Mountain
View Addition No. 2 Subdivisions; thence
north 89 degrees 38 minutes west along said

north'line and its easterly extension, 1,148.63

fect, more or less, to a point being the most

southwest corner of that tract of land (Tax -

Lot 3 2E 15BD 2900) deeded to Fred P. and

Elizabeth T. Weavér as recorded in Book 630,

Page 462, said point also being on the cast
line of Henrici Terrace No., 3; thence
northerly 207.53 feet to a point being the

_ northeast corner of Lot 4, Block 5, Henrici
" Terrace No. 3; thence westerly along the

north line of said Subdivision, 1,411.91 feet
to a point being the most southwest corner
of that tract of land (Tax Lot 3 2E ‘15B 300)
deeded to William V. and W. M. Luther as
recorded in Book 590, Page 292 and Deced

Reference 74-31796; thence northerly 155.0
* feet, more or less, to the most southerly

southeast corner of that tract of land (Tax’
Lot 3 2E 15B 200) deeded to Donald and M.

Kingsborough and recorded in Book 567, °
_Page 030 and Book 568, Page 208; thence

westerly a distance of 1,562 feet, more or
less, thencg south 625.6 feet; thence west 914
feet, more ‘or less, to the casterly southcast

- corner of Tax Lot 3 2E 16A 1500; thence

north 90 feet; thence west along the north

line of_' said Tax Lot 1,500 extended to the:
west line of State Highway No. 40; thence:
. south 62 degrees 44 minutes- west 634 feet,

more or less, to the west line of Androw
Hood Donuation Land Claim No. 44; thence
north along said Donation Land . Claim line

- 486.4 feet; thence west 120 feet to the south-

West corner of Tux Lot 3 2E 16B 2501; thence
north\vcsterly along said Parcel 2501, and

Parcel 2505, and Parcel 2502 to  the
northwesterly corner of a tract of land (Tax
Lot 3 2E 16B 2502) deeded to Ashley and
Elizabeth A, Greene, Deced Reference

72-37520; thence north 61 degrees 47 minutes:

45 scconds cast 75.0 feet, more or less, to the
southwesterly corner of that tract of land

(Tax Lot 3 2E 16B 2503) deeded to Ashley

-and Elizabeth A. Greene, Deed Reference

754871; thence northerly 310.0 feet to a

rast . point, said point being the northwesterly
of said section 1,865 feet, more or less, to the

corner of said tract; thence south 75 degrees
45 minutes west 1,047.76 feet; thence south
89 degrees 47 minutes west 909.4 feet; thence
north- 14 degrees 15 minutes west. to the
southwest corner of - Sharon- Subdivision;
thence north 01 degree 40 minutes west-265.7

-feet to a point on the northerly rightofiway

of South Cauficld Road; thence north 73 de-
grees-46 minutes east along said right-ofiway
118.5 feet; thence north 11 degrees 53 min-
utes west 412.1 feet; thence north 62 degrees

+14 minutes east 84.85 foct; thence north 33
‘degrees 09 minutes east 418.2 feet; thence

north 27 degrees 45 minutes east 170.6 feet;
thence northeasterly 33 feet to a point on'the
southerly boundary of that tract of land (Tax
Lot 3 2E 8D 700) deeded to Walter and Helen
M. Felbrick as recorded in Book 403, Page
178; thence north 74 degrees 25 minutes east
300 feet, more or less, to the southeast cor-
ner of said tract; thence north 15 degrees 15
minutes west 590 feet, more or less, to an
interior corner of said-tract; thence north 74
degrees 45 minutes east along ‘southern

boundary of 50 foot wide access way of said ..

tract 320.46 feet, more or less; thence south
44 degrces 41 minutes cast 298.73 feet;
thence north 59 degrees 37 minutes cast 310
feet, more or less to the west right-of-way
line of Highway No. 40 (Oregon City-Molalla
Highway); thence northerly along said line
S0 fect; thence south 59 degrees 37 minutes
west 290 feet, more or less. along northern
boundary of said tract’ and access way;
thence north 44 degrees 41 minutes west
216.18 fect; thence westerly - along the
northerly boundary of said tract a distance
of 1,500 feet, more or less, to a point which
is the southwesterly corner of a tract of land
(Tax Lot 3 2E 8D 605), deeded to Albert N,
and Violet B. Lilly. Deed Reference 73-26598;
thence north 15 degrees 10 minutes west
distance of 287 feet, more or less;. thence
south 74 degrees 50 minutes west a distance
of 666 feet, more ar less, ta a point on the
west line of Robert Cauficld Donation Land
Claim No. 53; thence south 66 degrees 44

minutes west a distance of 333.92 fect to u

point on the northeasterly line of Donation
Land Claim No. 45, said point being 204.25
feet north 46 degrees 45 minutes west from
the casterly corner of John 3. Howland Do-
nation Land Claim No. 45; thenee south 46
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degrees 45 minutes cast 204.25 feet to the
casterly corner of said Donation Land Claim
No. 45; thence southwesterly along the
southerly linc of said Donation Land Claim
No. 45 to the south line of Section 8, T3S,
R2E, W.M.; thence-west along the south line
of said Scction 8 to the cast line of Tax Lot

- 3 9E 8C 400; thence north 43 degrees cast

585 feet, more or less, to the end of County
Road No. 1690 (also the northeast corner of
Tax Lot 3 2E 8C 400); thence north 46 de-
grees 45 minutes west 1,320 fcet, more or

- less, to a point on the east boundary of Tax

Lot 3 2E 7D 300; thence southwesterly 312
foct. morc- or less, along the east boundary
of suid Parcel 300 to the southcast corner of
said Parcel 300, said point also being the
northeast corner of Fir .Ridge Addition;
thence northwesterly 412.5 feet along the

northerly boundary of said Fir Ridge Addi-

tion to the northwest corner of said Addi-
tion; thence ‘south 42 degrees 30 minutes
west 1,057.67 feet to the center line of
County Road No. 518; thence southwesterly
1,190 feet, more or less, along the northerly
extension of the southeasterly boundary of
that tract of land (Tax Lot 3 2E 18 1003)
doeded to Richard A. and Nancy Marugg,
Deed Reference 75-9701,.to a point being the
northeast corner of said tract; thence north
46 degrees. 15 minutes west along - the
northeasterly boundary of said tract a dis-
tance of 230 feet to the northerly northwest
corner of said. Tax Lot 1003; thence
southwesterly along the westerly boundary
of said Tax Lot 1003 140 fcet, more or less,
to the southerly southeast corner of Tax Lot
3 9F 18 1202; thence northwesterly along the
south boundary of said Parcel 1202 to the
north line of Scction 18, T3S, R2E; thence
west .along said north line of Section 18 to
the south line of S. S. White Donation Land
Claim No. 41; thence south 32 degrees 30
minutes west along said Donation Land
Claim No. 41 .and the extension thereof a
distance of 1,475 feet, more or less, to the
southerly southeast corner of Tax Lot 3 1E
13 290; thence north 47 degrees 30 minutes
west 1,214.30 feet; thence south 42 degrees
15 minutes west 398 feet; thence north 36
degrees 15 minutes west 32.2 feet: thence
north 14 degrees west 2354 feet; thence 60
degrees 15 minutes west 196.6 feet to the
center of Market Road No. 24 (Central Point
“Roud); thence northerly along the center line
of said Market Road No. 24 to its inter-
section with the center line of Parrish Road
(County Road No. 1005); thence north 42 de-
grees 15 minutes west along the center line
of County Road No. 1005 a distance of 1,452
fect, more or less, to an angle point; thence
south 42 degrees 15 minutes west along the
center line of County Road No. 1005 a dis-
tance of 214.5 feet; thence south 47 degrees

2494

31 minutes cast 366.2 feet, more or less;
thence south 44 degrees west 465.5 feet;
thence north 47 degrees 30 minutes west
290.6 feet to the most northerly corner of a
tract of land (Tax Lot 3 1E 12C .1000) deeded
to Florence M. Roberts, Deed Reference
7497174 in Section 12, T3S, RIE, W.M,;
thence south 42 degrees 15 minutes west
along the .northwesterly. boundary of said

tract 2,045 feet more or less to 2 point of

intersection with the south line of said Scc-
tion 12; thence west along the south line of
sections 12, 11 and 10, T3S, R1E, W.M. to the
southwest corner of said Section 10: thence
north along the west line of said Scction 10
to the northwest corner thereof: thence west
along the south line of Section 4, T3S, R1E.
W.M. to the southwest corner of said Section
4; thence north along the west linc~of said
Section 4 to the northwest corner thercof;
thence west along the north line of said T3S,
RIE,  W.M.. to its intersection with the
Willamette Meridian, which is a point on the
boundary . between Clackamas an

Washington Counties, Oregon; thence south,
then west along said county line to its inter-
section with the city boundary of the City of
Wilsonville at the quarter corner on the
north line of Section 12, T3S, R1W, W.M,,
said point also being on the boundary line
between . Washington County and Clackamas
County; thence southerly following said city
limits line along the north-south center line
of said Section 12 to its intersection with
Boeckman Creek; thence southerly - along
Boeckman Creek to its interscction with the
north right-ofway line of Boeckman
(Roberts) - County = Road No. 80; thence
easterly along the northerly right-of-way line
and right-ofway line extended to the -east
line of said Section 12 thence southerly
along the east line of said Sections 12, 13 and
24, T3S, R1W, W.M. to its intersection with
the center line of the Willamette River;
thence following the center line of . said
Willamette River southwesterly to its inter-
section with the extended north-south divi-
sion line of George L. Curry Donation Land
Claim No. 43; thence southerly along the
north-south division line of said Donation
Land Claim No. 43 to the most southerly
southwest corner of Tax Lot 3 1W 24 3200;
thence easterly along the .south boundary
line of said Tax Lot 3 1W 24 3200 to the
southcast corner of said Tax Lot; thence
south along the cast line of Tax Lot 3 1W 24
3300 and the cast line extended to its inter-
soction with the center line of the Eilers
Road (J. Miley) County Road No. 567; thence
west along the center line of Eilers Roud to
Engincers station 34 + 50.00; thence

northerly 30 feet at right angles with the
center line of Eilers Road to a point on the
right-of-way

northerly line; thence in a
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'no.rtliwestcrly-‘ direction along the northerly
-right-of-way of Eilers Road to its intersection
‘with the casterly right-ofiway line of Inter-

state Highway No. 5;' thence leaving said
Highway north 26 degrees 10 minutes east

273 feet, more ‘or less; thence north 03 de-

grees 22 minutes east -326.71 feet; thence
north 69 degrees 30 minutes 50 seconds west
to a point on the easterly right-ofway line
of Interstate  Highway No. .5; thence
northerly along the east right-of-way line of
Interstate Highway No. 5 to the center of the
Willamette River; thence westerly along the
center of the Willamette River to its inter-
section with the extension of the westerly
line of Robert .V. Short Donation Land Claim
No. ‘46 in Section 22, T3S, R1W, W.M.:
thence north along the westerly line of Do-
nation Land Claim No. 46 to the Interna.

tional E1l1 corner in said westerly line;

thence north 22 degrees 41 minutes west

* ~1,518 feet, more or-less, to the center line of

the Wilsonville-Newberg -Market Road No. 6;

thence north 63 degrees 45 minutes east:
~along the center line of said Market Road

No.. 6 1,138.5 feet; thence north 3,388 feet,
more or less, to a point on the north line of

‘Robert V. Short Donation Land Claim No.
~ 46; thence easterly along the north line of

Donation Land Claim No. 46 3,452 feet, more

"or less; thence north 07 degrees cast 427.02

feet; thence north 25 degrees. 30 minutes

“west 505 feet, mvre or less; thence south 72

degrees 16 minutes west 461.8 feet; thence
north 26 degrees 20 minutes west 610 feet,
more or less; thence south 72 degrees 16
minutes west 197.95 feet; thence north 10
degrees 30 minutes east 178 feet, more or
less; thence north 14 degrees 00 minutes

west 198 fect; thence north 28 degrees 00

minutes west 116.8 feet, more or less; thence

north 52 degrees 00 minutes west to the west -

line of Section 14, T3S, R1W, W.M.; thence
north along the west line of Sections 14 and
11, leaving the city limits line in Section 11
to the northwest corner of Section 11, which
point .is on the boundary line between
Clackamas and Washington Counties; thence
north along the west line of Section 2, T3S.
R1W, W.M,, to the northwest corner of said
Section 2, T3S, R1W, \W.M., said point also
being the. southwest corner of Section 35.
T2S, R1W, W.M.: thence west along the

south line of Sections 34, 33, 32 and 31 to the .
* southwest corner of Scction 31, T2S. R1W.

W.M:; said point also bheing on the Unified
Scwerage Agency boundary as adopted on
March 6, 1974; thence along said boundary
and along the west line of Sections 31 und
30 to the northwest corner of Section 30,

- T2S, R1W, W.M.; thence east along the north

line of Sections 30 and 29 to the north one-
quarter corner of Section 29; thence south
:llong the north-south center line of Section

29 to the center of said section; thence cast
along the cast-west center line 2,000 feet
more or less to a point on a line that is par-

alle] to and northwesterly 950 feet from the

center line of the Southern Pacific Railroad

-right-ofway; thence northeasterly and paral-

lel to said railroad rightofivay 4,500 feet
more or less to the center line of Southwest
Cipole Road (County Road No. 505); thence
northwesterly along said center line to the
center line of Southwest Pacific Highway (99
W); thence southwesterly along said center
line to the west line of Section 21, T2S, R1W.

“W.M.; thence .north along the west line of

Section 21 to the northwest corner thereof:
thence cast along the north line of said Sec-
tion 21 to its intersection with the southerly
extension of the east line of Southwest 137th
Avenue; thence north along said extension
and along the east line of Southwest 137th
Avenue 4,500 feet more or less to the center
line of Southwest Bend Road; thence
westerly  along said center line 2,000 feet
more or less to the center line of Southwest
150th Avenue; thence north along said 150th
Avénue 3,000 feet more or less to the east-
west center line of Section 8, T2S, R1W,

. W.M,; thence west along the east-west center

line to the one-quarter corner common to
Sections 7 and 8; thence north along the east

line of Section 7 2,640 feet more or less to

the southeast corner of Section 6, said corner
being on the center line of Roshak Road
(County Road No. 142); thence north along
the center line of said County Road No. 142
1,050 feet more or less to the center line of

Bull Mountain Road No. A147 1/2; thence

northerly and westerly along the center line
of said ‘Bull Mountain Road 2.900 feet more
or less to the center line of Old Scholls
Ferry Road No. 2156; thence northeasterly
along the center line of said road 660 feet
more or less to a point on the ecast line of

Section 6, T2S, R1W, W.M.; thence north -

along the east line of Section 6 to the
northeast corner thercof: thence west along
the north line of Section 6 to the northwest
corner thercof; thence north along the line
common to Section 31, T1S, R1W, W.M., and
Section 36, T1S, R2W, W.M., to the northeast
corner of said Section 36; thence west along
the north line of Sections 36 and 35, TiS.
R2W, \W.M.,, to the center line of Clark- Hill
Road ‘No. 1980; thence north 420 feet more
or less to the southcast corner of the
Hoffman tract recorded in Book 354, Page
438, Wushington County Records; thenee
north 86 degrees 42 minutes west 1,095 feot
to the southwest corner of said tract; thence
north 05 degrees 09 minutes west 1,114 feet

more or less to the center line of Farmington

Road No. 1553; thence northeasterly along
the center line of said road 65 feet more or
less to the southwest corner of the Snced
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tract described in Book 923, Page 567; thence
north 07 degrecs 30 minutes west 1,660 feet
more or. less to the northwest corner of said
tract; thence south 81 degrees 11 minutes
cast along H. Johnson Donation Land: Claim
* No. 55 250 feet more or less to the east line
of Secction 27, T1S, R2E; thence north 620
fect more or less to the south boundary of
Hazel Meadows Subdivision; thence east
45.68 fect.to the southwest corner of Lot 32
of  said subdivision; thence north approxi-
‘mately 1,320 feet to the northwest corner of
Lot 15 of said subdivision; thence east to the
coenter line of County Road No. 1553
(Farmington Road); thence’ northeasterly 10
feet more or. less to southeast corner of
Lingram tract, Book 78, Page 319; thence
north 89 degrees 49 minutes west 544.5 feet;
_thence north 14 degrees 10 minutes west
192.06 feet; thence north 61 degrees 29 min-
utes west 1,026.30 feet; thence north 51 de-

ees 13 minutes west 342.2 feet; thence
north 16 degrees, 08 minutes east 378.5 feet;
thence south 89 degrees 36 minutes -east
470.2 feet; thence north 1,697.4 feet to the
southwest corner of Lot 13, Fruitdale Subdi-
vision, also center line.of Rosedale Road;
thence east along center said road to the
north-south center line of Section 23, T1S,
R2W, W.M.; thence north to the north one-
quarter corner of Section 23; thence east
along the north .line of Section 23 to.the
center line of Southwest ' 209th Avenue;
thence northerly along said center line 6,500
feet more or less.to the mortherly right-of-
way of Southern Pacific Railroad; thence
northwesterly along said right-of-way to the
intersection of the .east rightofiay 234th
_Avenue; thence southerly along said right-of-
way to the center line of Gordon Creck;
- thence southwesterly along said center line
to the center line of the Tualatin River;
thence westerly along said river to the west
boundary of R.

nation Land Claim to the northwest corner
of said Donation Land Claim No. 62; thence
north 67 degrees 50 minutes west 353 feet
along the southwesterly - line’ of Singing
Woods Plat No. 2 Subdivision to the
southeasterly line of Henry Nowland Do-
nation Land Claim No. 68; thence south 52
degrees 09 minutes west 190 feet more or less
‘to the center line of Morgan Road; thence
northwesterly along said center lirie to the
center line of Minter Bridge County Road;
thence northeasterly along Minter Bridge
County Road 770 feet more or less to the
southwest corner of Tax Lot 1S 2 8C 2100;
thence north 77 degrees 15 minutes west
439.9 feet; thence north 07 degrees 58 min-
utes east 411.9 feet; thence north 85 degrees
15 minutes west 459.1 feet; thence north 01
degree 54 minutes cast 459.8 feet; thence

24-96

Holbrook Donation® Land -
Claim No. 62; thence north along said Do-.
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north 84 degrees 30 minutes west 693 feet;
thence north 462 feet to-an angle corner on
the east line of George Sigler Donation Land
Claim No. 42; thence northeasterly on'the
casterly line of said Donation Land Claim
No. 42 to the northeast corner ‘thereof and
also being the south line of Donation Land
Claim No. 41; thence west along the south
line of Michael Moore Donation Land Claim

‘No. 41 to the southwest corner thereof, said
point also being on the city limits of the City

of Hillsboro; thence southerly along said city
limits, which boundary is the southerly
projection of the west line of said Michacl
Moore Donation Land Claim No. 41, to the
center of the Tualatin River; thence up-
stream along the center of the Tualatin
River to its intersection with the west” line
of Section 7, Ti1S, R2W, W.M; thence
northerly along said section line 800 feet
more or less; thence north 89 degrees 57
minutes east 570.3 feet; thence north 1,030
feet more or less; thence north 89 degrees 13
minutes west 560 feet more or-less to the
center line of State Highway No. 219; thence
northerly along said center line to its inter-
section with the center line of Southwest
Wood Street, said point also being on the
boundary-“of the Unified Sewerage Agency;
thence westerly along said center line to
intersection of said Wood Street and South-
west Dennis Avenue; thence north 89 degrees
57 minutes west 1,000 feet; thence north 00
degrees 03 minutes east 351 feet, to 2 point
in the center of the Southern Pacific Rail-
road; thence leaving the aforementioned city
limits of Hillsboro and . following the Unified
Sewerage Agency boundary along the center
line of the Southern Pacific Railroad to a
point which is 858.5 feet cast of the center
line of Webb Road; thence south 00 degrees
10 minutes east, 1,830 feet more or less to a
point 182 feet north of the south line of the
V. McLinn Donation ‘Land Claim No. 40;
thence west 858.5 feet to the center of Webb
Road; thence south 182 fect to a point on the
south line of the said McLinn Donation Land
Claim No. 40; thence west to a'point that is

west 40 chains from the northeast corner of

the S. Emerick Donation Land Claim No. 46;
thence south to the northcast corner of a
tract conveved to Walter E. and Betty J.
Carter by Book 839. Page 193. Washington
County Records, said point also being in the
center of the Tualatin River: thence up-
stream following the center -line of said
Tualatin River 2,359 fect more or less to a
point; thence leaving said river and running
north 83 degrees 59 minutes west 326.3 fect
more or less; thence south 33 degrees 02

minutes west 101.9 feet; thence south 89 de-

grees 30 minutes west 2294 feet to a point
in the center of County Rouad No. 16; thence
north 111 feet to its intersection with the
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center line of County Road No. 316; thence

west along the center line of said road to its
intersection with Golf Course -Road; thence
south along said Golf Course Road to the
south line of Nectarine Street; thence west
along the south line of Nectarine Street, said
line also being.the south boundary of Trevor

Downs Subdivision, to the southwest corner °

of said subdivision; thence north along the
west  line of said subdivision and its
projection therefrom 1,422.10 feet to a point
which is 20 feet south of the north line of
the S. Emerick Donation Land Claim No. 46;
thence west 756.03 feet; thence north 20 feet.
to a point which is 954.43 feet cast of the
southwest: corner of the B. Q. Tucker Do-
nation Land Claim No. 39; thence west
954.43 feect to said southwest ‘corner of the
B. Q. Tucker Donation Land Claim No. 39;
thence west along the north line of S.
Emerick Donation Land Claim No.-46 to a

int on-the west line of Mountain View

ne, said point also being the southeast

. corner of the Patterson tract. described in

Book 336, Page 5§96, Washington County Re-
cords; thence north along the west line of
Mountain View Lane 1,270 feet more or less
to a point which is 200 feet more or less
south of the center line of the Southern
Pacific Railroad, said point also being the
southeast corner of .the Nelson tract re.
corded in Book 876, Page 377; thence west
320 feet more or.less to the southwest corner
of said tract; thence north along the west
line of said tract 45 feet to the south line of
the aforesaid Southern Pacific Railroad;
thence southwesterly along said south line
2,700 fect more or less-to a point on the city
limits of the City of Forest Grove, said point
being approximately 20 feet south of the
north line of the William Yates Donation
Land Claim No. 44; thence leaving the Uni-
fied Sewerage Agency boundary south 80 de-
grees 29 minutes 52 scconds east 40.48 feet;
thence south 565 feet more or less; thence
south 89 degrees 16 minutes 40 seconds’ cast
700 feet; thence north 00 degrees 44 minutes
45 scconds east 627.20 feet to the north line
of the said Yates Donation Land Claim;
thence south 89 degrees 16 minutes 40 sec-
onds cast 637.08 fect to the northeast corner
of said Yates Donation Land Claim; thence
south 00 degrees 44 minutes 43 scconds west
2,500 feet more or less to the south line of
said Yates Donation Land Claim; thence
north 89 degrees 39 minutes 21 seconds west
along said Donation Land Claim line 900 fect
more or less to the reentrant corner of said
W. Yates Donation Land Claim No. 44:
thence south along the southeasterly bound-
ary of suid Donation Land Claim 1,540 feet
more or less to the north line of a roudway
described in Book 528, Page 200, Washington
County Records; thence southwesterly along

said roadway 590 feet more or-less to the -

center of Fern Hill Road; thence northerly

along the center line of said Fern Hill Road

to the center line of the Bonneville Power
Administration right-ofway, said point being
on the Unified Sewerage Agency boundary;
thence lecaving the city limits of Forest
Grove and running southwesterly along said

_Unified Sewerage Agency boundary and
. along the Bonneville Power Administration
right-ofiway 6,700 feet more or less to its

intersection with the center of Gales Creek;
thence northwesterly along the center of

Gales Creck to a point on the east line of -

Section 2, T1S, R4W, W.M.: thence north

along the cast line of Section 2 and along the
cast line of Section 35, TIN, R4W, W.M., to -

a point .which is approximately 1,050 feet
north of the southeast corner of said Section

- 35, said point also being on the city limits of

Forest Grove; thence west along the south
Jine: of a tract conveyed to Edward L.
Brabham and Gordon Merrill by Book 745,

Page 963, to the east line of the H. Buxton -
" Donation Land Claim line to a point which

is 1,037.75 feet south of the center line of
Gales Creek Road; thence leaving the Forest

-Grove city limits and running northwesterly

261.4 feet; thence north 402.21 feet; thence
west 761.87 feet; thence north 353 feet to the
center line of the aforesaid Gales Creek:
Road; thence northwesterly along the center
line of said road, rejoining the city limits of
Forest Grove at an angle corner therein,
2,230 feet more. or less to its intersection
with a line, said line being 1,080 fect more
or less east of the east boundary of the Watts
Donation Land Claim No. 48; thence north
along said line and parallel to the ecast line
of Donation Land Claim No. 48 2,320 feet

more or less to a point on.the south line of -

a tract conveyed to Versteeg by Book 418,
Page 563, Washington' County Records;
thence south 89 degrees 31 minutes cast 250

feet more or less; thence north 68.64 feet; -

thence south 86 degrees 10 minutes east
480.60 feet; thence north 533.68 feet; thence
north 14 degrees 09 minutes east 482.25 feet
to the center of David Hill Road, said point
also being the northeast corner of the afore-
sauid Versteeg tract; thence southeasterly
along the center line of said David Hill ‘Road
to the cast lin¢é of Section 26, TIN, R4W,.
W.M.; thence leaving the Unified Sewerage
Agency boundary and running north along

the east line of Sections 26 and*23 to a point -

on the south line of the Bonneville Pawer
Administration Forest Grove Timber Trans-

" mission line - right-ofivay; thence

southeasterly along said south right-ofiway
line to its intersection with the center of
Council Creek in Secction 30. TIN, R3W,
W.M.; thence southeasterly along the center
of Council Creek to a point on the north line
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of Section 31, TIN, R3W, W.M; said point
also being on the north boundary of the
Unified Scwerage Agency; thence
southcasterly along the center of Council
Creck and along the Unified Sewecrage
Agency boundary . to its intersection with the
center of Dairy Creck in Section 35, TIN,
R3W, W.M.; thence southeasterly along the
center . of Dairy Creek to the center of
McKay Creck; thence northerly along the
center of McKay Creek to a point on the
south line of Section 25, TiN, R3W, W.M.;
thence east along the south line of said Sec-
tion 25 to its intersection with the center of
Glencoe Road; thence northerly along the
center of Glencoe Road to the center line of
Evergreen Road; thence east along the cen-
ter line of Evergreen Road to its intersection
with the center line of Cornelius Pass Road
in Section 21, TIN, R2W, W.M.,, said point
also being on the Unified Sewerage Agency
Boundary; thence northerly along the center
line of Cornelius Pass Road to the north line
of the Sunset Highway; thence northwesterly
along the north line of Sunset Highway 4,000
feet more or less to the east boundary of the
Bonneville Power Administration right-of-
way; thence northeasterly along the east line
of said Bonneville Power Administration
right-of-way to its intersection with the cen-
ter line of Northwest “West Union Road,
County Road No. 1175; thence southeasterly
along the -center lint of said road to the
center line of the Burlington Northern Rail-
way right-of-way; thence southerly along said
right-of-way to a point on the westerly ex-
tension of the south line of Tax Lot 1N 214D
1100, said point being 520 feet more or less
north of the south line of Section 14, T1N,
R2W, W.M.; thence cast along the south line
of Tax Lot 1100 and the south line of Tax Lot
1200 to a point on the center line of
Cornelius Pass Road; thence southwesterly
along the center line of Cornelius Pass Road
to a point on the south line of Section 14,
TiN, R2W, W.M; thence cast along the
south line of Section 14 to a point on the
cast line of a tract described in Book 685,
Page 149, Washington County Records (TL
1N 2W 14D 1202); thence northeasterly along
the casterly line of said tract to a point on
the center. line of Northwest West Union
Road; thence southeasterly along the center
line of Northwest West Union Road to the
center of 185th Avenue; thence northerly
along the center line of 185th Avenue to the
conter line of Springville Road; thence
casterly along the center line of said
Springville Road to a point on the cast line
of Secction 17, TIN, R1W, W.M,, said point
being the point of beginning of the Unificd
Sewerage Agency and also being on the
- boundary between Washington and
Multnomah Counties; thence north along the

23.9%8

cast line of said Section 17 to the northeast
corner; thence west along ‘the north line of
said Section 17 to the northwest corner;
thence north along the east line of Section
7 to the northeast corner; thence west along
the north line of said Section 7 to the quar-
ter corner between Sections 6 and 7, said
point also being on the Portland city limits
line; thence following said city limits . line

northerly along the quarter section line to

its interscction with the center line of
Kaiser Road No. 1643; thence northeasterly
along the center line of said road to its
interscction with the west line of Lot 3
Schoppe Acres in Section 6, TIN, R1W,
W.M.: thence northerly along the west line
of Schoppe Acres to the northwest corner,
said_point being on the east-west center liné
of Section 6; thence easterly along the ecast-
west center line of Sections 6 and S to the
center of Section 5; thence northerly along
north-south center line of Section 5, TIN,
R1W, W.M., and Section 32, T2N, R1W,
W.M., to a point 1,240 fect, more or less,
north of the south quarter corner of Section
32 said point being the northwest corner of
a tract conveyed to Benjamin G. and
Marjorie . R. Pauly by deed in Book 1075,
Page 208, Multnomah County Deed Records;
thence east 460 feet to a point which lies 400
feet south of the northeast corner of said

Pauly tract; thence south along the east line’
of said Pauly tract 514.22 feet to the south-.

east corner of said Pauly tract; thence south
89 degrees 59 minutes east 4744 feet to the
northeast corner of tract conveyed to Luella
Welch Hannigan and recorded in Book 471,
Page 630 Multnomah County Dced Records;
thence South 00 degrees 03 minutes 50 sec-

onds _west 689.2 to the southeast corner. of |

said Hannigan tract, said corner also being
on the north line of Scction 3, TIN, R1W,
W.M.; thence east along said north line to
the northeast corner of Section 5; thence
south on the cast line of said Section 5, 880
fect, more or less; thence cast to the north-
south center line of Section 4; thence north
along north-south center line of said,Section
4 to the north quarter corner; thence north
along the north-south center line of Section
33, T2N, R1W, W.M. to the center of said
Section 33; thence cast along the cast-west
center line of suid Section 33 to its inter-

. section with the casterly right-ofavay line of

Water Road; thence northeasterly along the
casterly right-ofway line of Water Road to
the northwest corner of Lot 5. Block -12.
Harborton Subdivision: thence southeasterly
along the northerly line of said Lot 5 to the
northeast corner, said point being on the
northerly right-of-way line of N.W. Drury
Lane; thence = southwesterly along the
northerly line of N.W. Drury Lanc to the
southwesterly line of N.W. Creston Road;
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thence southeasterly along the southwesterly
right-of-way line of N.W. Creston Road to a
point of intersection of the extension of the
northwesterly line of Lots 25 and 16, Block
4 Harborton; thence northeasterly along the
north line and extended north line of Lots 25
"~ and 16, Block 4 Harborton to the center line
of N.W. Mountainview Road; thence
southeasterly along the center line of N.W.
Mountainview Road to its intersection with

the extended northcrlr line of Lot 32, Block
y

3; thence northeasterly along northerly line
of Lot 32, Block 3 to the northeast corner;
thence - southeasterly 200 feet to the most
easterly corner of Lot 14, Block 3 Harborton:
thence ' southwesterly along .the southerly
line of Lot 14, Block 3 extended to the center
" line of .N.W. Mountainview Road; thence
southeasterly along the center line of N.W.
Mountainview Road to its intersection with
the southeasterly line of Lots 4 and 7, Block
4 extended; thence southwesterly along the
southeasterly line of Lots 4 and 7, Block 4
extended to the southwesterly right-of-way
line. of N.W. Creston Road; thence

southeasterly along the southerly right-of-

way of N.W. Creston Road to its intersection
with an extended line parallel to and 20 feet
northwesterly of the most easterly corner of
Lot 14, Block 5; thence northeasterly along
said extended line to the easterly line of Lot
14, Block.5; thence southeasterly to the most:
easterly corner 8f Lot 15, Block 5; thence
southwesterly along the southeasterly line of
- Lot 15, Block 5 extended to the southerl

right-of-way line of N.W. Creston Road;
thence southeasterly along said southerly
line of N.W. Creston Road to the. most
easterly corner of Block 2 Lambert; thence
southwesterly along the southeasterly line of

Block 2 to the most southerly corner of said -

Block 2; thence southcasterly along the ex-
tended southwesterly line of Block 1 to the
most westerly corner of Lot 1, Block 1
Lambert; thence . northeasterly along the
northwesterly line of said Lot 1, Block 1 to
the most northerly corner of said Lot 1,
Block 1; thence northwesterly along the
northeasterly line of Block 1 Lambert to the
most northerly corner of Block 6 Harborton;
thence southeasterly along the southerly line
of N.\V. Harborton Drive and N.W. Hampton
Road to its intersection with the extended
southeasterly line of Lot 11, Block 1

Harborton; thence northeasterly along the
southeasterly line of Lot 11, Block 1 to its
most southerly corner; thence northwesterly
along the southwesterly line of Block 1 to
the most southerly corner of Lot 10, Block
1; thence northeasterly along  the
southeasterly line of Lot 10, Block 1 to the
most  casterly corner . thercof thence
northwesterly along the northeasterly line of
Lot 10, Block 1, 50 feet to its most northerly
corner; thence southwesterly along the
northwesterly line of Lot 10, Block 1 to the
most westerly corner of said Lot 10, Block
1; thence northwesterly on the southwesterly
line of Block 1 to the most westerly corner

“of Lot 9, Block 1; thence northeasterly on

the northwesterly line of Block 1 to the most
northerly corner of Block 1; “thence
southeasterly along the northeasterly linc of

. Bloék 1 Harborton to its intersection with

the west boundary line by compromise of the
Jacob Sanders Donation Land Claim; thence
north along said boundary line by compro-
mise to a point where it intersects the south
bank, .of "the upper entrance of the
Willamette Slough; thence at right angles to
the center of said Willamette Slough
northerly to the center of said slough; thence
easterly along the center of the Willamette
Slough to its intersection with the center of
the Willamette River; thence leaving the
Portland city limits and going northerly
along the center of the Willamette River to

-the point of beginning.’

(2) Unless otherwise specified, references
in subsection (1) of this section to the
boundaries or limits of a governmental entity
are to those boundaries or limits as they

.were constituted April 1, 1977. :

(3) The provisions of ORS 199.410 to
199.512 shall not apply to any change in the
boundaries of a metropolitan service district
formed prior to June 22, 1978, nccessitated
by the provisions of subscction (1) of this
section. : o

(4) The following map is intended to il-

. lustrate the legal boundaries described in

subsection (1) of this section and in case of
conflict with that legal description the legal
description shall control:

. 11977 ¢.6635 §14)
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METROPOLITAN SERVICE DISTﬁlCTS

268.130 {1969 ¢.700 §7; repealed by 1971 ¢.727 §191|

COUNCIL:; EXECUTIVE OFFICER

268.150 Councilors; qualifications;
terms; election. (1) The governing body of
a district shall be a council consisting of 12
part-time councilors, cach elected on a non-
partisan basis from a -single subdistrict
within the boundaries of the metropolitan
service district. Each councilor shall be a
rosident and elector of the subdistrict from
which the councilor is elected and shall not
be an clected official of any other public
body. Each councilor shall be a resident of
the subdistrict from which the councilor is
‘elected for not less than one year before
taking office. The term of office for a coun-
cilor shall be four years beginning on the
first Monday in January of the year next
following the election. Councilors shall be
divided into two classes so that onc-half, as
nearly as possible, of the number of counci-
lors shall be elected biennially. A vacancy in
office shall be filled by a majority of the re-
maining members of the council. The coun-
cilor, before taking office, shall take an oath
to support the Constitution of the United
States, and the Constitution and laws of this
state. Candidates for councilor positions
shall be nominated and elected at the pri-
mary and general clections as provided in

subsection (6) of this section. " :

(2) The council shall' by legislative
enactment reapportion the subdistricts after
the, data of each United States decennial
census are compiled and released. The reap-
portionment shall provide for substantially
equal population in each subdistrict. Area’
within each subdistrict shall be contiguous..
In apportioning subdistricts the council shall
give consideration to existent precincts,
maintaining historic and traditional commu-
nities and counties as opposed to following
existent city or special district boundaries or
the political boundaries of state represcn-
tative or state scnate clection districts ex-
cept when these political boundaries coincide
with natural boundaries. Any councilor
whose term continues :through the primary
clection following reapportionment shall be
specifically assigned to a subdistrict. The
rcapportionment shall be enacted by a vote
" of a majority of the members of the council
and shall be effective upon its enactment.
The rcapportionment shall become operative
on the 250th day before the date of the next
primary clection.

~ (3) Upon the petition of any clector of
the district filed with the Supreme Court not
later than the 45th day after the enactment
date of rcapportionment, original jurisdiction
is vested in'the Supreme Court to review the
reapportionment and the record made by the

council. If the Supreme Court determines
that the reapportionment thus reviewed

complics with subsection (2) of this scction, -

it shall dismiss the petition. If the Supreme

Court determines that the reapportionment

doecs not comply with subscction (2) of this
section, the reapportionment shall be void.
The Supreme - Court shall return the reap-
portionment to the council accompanied by
a  written opinion ‘specifying = with
particularity how the reapportionment fails
to comply. The opinion shall further direct
the council to correct the reapportionment in
those particulars, and in no others, and file

the corrected reapportionment with the Su- -

preme Court. The Supreme Court shall re-
view the corrected reapportionment when
received to assure its compliance with sub-

-section (2) of this section and may further

correct the reapportionment if the court
considers correction to be necessary. When

. the Supreme Court requires correction of a

reapportionment under this subsecction, "the
corrected reapportionment shall become op-

erative on the 250th day before the date of

the next primary election.

(4) For the purposes of section 18, Article
11, Oregon Constitution, 2 councilor. whose
term continues through the next primary
clection following a reapportionment is sub-

“ject to recall by the electors of the subdis-

trict to which the councilor is assigned and
not by the electors of the subdistrict existing
before the latest reapportionment.

(5) For the purposes of filling a vacancy

in office under subsection (1) of this section,
the vacancy shall be deemed to have oc-
curred in the subdistrict to which the coun-

cilor is assigned and not the subdistrict.

existing before the latest reapportionment.
This subsection shall apply only to a vacancy

“in office occurring after the primary election

next following a reapportionment and before
a person has been elected and qualified to fill
the vacancy. '

- (6) ORS chapters 249 and 254, relating to |

the nomination and eclection of nonpartisan
candidates for office, apply to the nomination
and clection of councilors except as provided
in subsection (1) of this scction and except
that a candidate shall be nominated from the

-subdistrict in which the candidate resides.
The number of signatures within the subdis-

trict required for a nomination is that re-
quired under "ORS . 249.072 (2), but the

requirement that the petition contain signa-
tures of persons residing in a number of pre-

cincts shall ‘not apply. 11377 ¢5G3 §5 (enacted in
licu of 268.200); 1979 c.804 §7; 1351 c.333 §3a; 19%1 ¢.375
§3; 1953 ¢.350 §130; 1935 c.~0S §7: 1959 .10 §1)

Note: The amendment to 2685.150 by section |1,
chapter 321, Oregon Laws 1959, .becomes operative on
January 1, 1993. See section 3, chapter 321, Qicgon Laws
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1989, ‘ZGS.ISO, as amended, is sct forth for the users’
convenience.

268.150. (1) 'The governing body of a district shall
be a council consisting of 13 part-time councilors, cach
clected on a nonpartisan basis from a single subdistrict

within the boundaries of the metropolitan service dis- '
‘ trict. Each councilor shall be a resident and elector of

the subwlistrict from: which the councilor is clected and
shall not be an etected official of any other public body.
Each councilor shall be a resident of the subdistrict
from which the councilor is clected for not less than one
year before taking office. The term of office for a
councilor shall be four years beginning _on the first
Monday in January of the year next following the
clection. Councilors shall be divided into two classes sO
that one-half, as nearly as possible. of the number of
councilors shall be elected biennially. A vacancy in of-
fice shall be filled by a majority of the remaining
members of the council. ‘The councilor, before taking
office, shall take an oath to support the Constitution
of the United States, and the Constitution and laws of
this state. Candidates for councilor positions shall be
nominated and elected at the primary and general
clections as pravided in subsection (6) of this section.

(2) The council shall by legislative enactment fe--

apportion the subdistricts after the data of each United
States decennial census are compiled and released. The
reapportionment shall provide for substantially equal

pulation in ecach subdistrict. Area within each sub-
district shall be contiguous. In apportioning subdistricts
the council shall give consideration to existent pre-
cincts, maintaining historic and traditional communities
and counties as opposed to following -existent city or
special district boundaries or the po itical boundaries
of state representative or state senate election districts
except when these political boundaries coincide with
natural boundaries. Any councilor whose term continues
through the primary election following reapportionment
shall specifically assigntd to a suidistrict. The re-
-apportionment shall be enacted by a vote of a majority
of the members of the council and shall be effective
upon its enactment. The reapportionment shall become
operative -on the 250th day before the date of the next
primary election. -

(3) Upon the petition of any elector of the district
filed with the Supreme Court not later than the 45th
Jday after the enactment date of reapportionment, ori-
ginal jurisdiction is vested in the Supreme Court to re-
view the reapportionment and the record made by the
council. If the Supreme Court determines that the reap-
portionment thus reviewed complies with subsection ()
of this section, it shall dismiss the petition. If the Su-

preme Court determines that the reapportionment does -

not comply with subsection (2) of this section, the re-
apportionment shall be void. ‘The Supreme Court shall
retuen the reapportionment to the council accompanied
by a written opinion specifving with particularity how
the reapportionment fails to comply. The opinion shall
further direct the council to correct the reapportionment
in those particulars, and in no others, and file the cor-
rected reapportionment with the Supreme Court. The
Supreme Court shall review the corrected reapportion-
ment when received to assure its compliance with sub-
section (2) of this section and may further correct the
reapportiommnent if the court considers correction 1o be
uecessary. When the Supreme Court requires correction
of o reapportionment under this subsection, the cor
rected peapportionment shall becone operative on the
23nth Jay before the date of the next primary clection.

h For the purposes of section 18, Article 11,
Oregon Constitution, a councilor whase term continues
through the next primary election following a reappor:
tionment is subject to recall by the electors of the sub-
district to which the coundilor is assigned and not by
the electors of the subdistrict existing before the latest
reapportionment.
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(3) For the purposes of filling a vacancy in office
under subsection (1) of this section, the vacancy shall
be deemed to have occurred in the subdistrict to which ~
the councilor is assigned and not the subdistrict exist-
ing before the latest reapportionment. This subsection
shall apply only to a vacancy in officc occurring after
the primary clection next following a reapportionment
and before a person has been clected and qualified to
fill the vacancy.

(6) ORS chapters 249 and 234, relating to the nom-
ination and clection of nonpartisan candidates for . of-
fice. apply to the nomination and clection of councilors
except as provided in subsection (1) of this section and
except that a candidate shall be nominated from the
subdistrict in which the candidate resides. The number
of signatures within the subdistrict required for a nom-
ination is that required under ORS 249.072 (), but the
requirement that the petition contain signatures of per-
sons residing in a number of precincts shall not apply:

Note: Sections 2 and 8, chapter 321, Oregon Laws

" 1949, provide:

Sec. 2.. (1) .Not later than January 1. 1992, the
Secretary of State shail describe the 13 subdistricts into
which the district will be divided on January 1, 1993.
When dcscribing the 13 subdistricts under this section,
the Sccretary of State shall satisfy the requirements of
ORS 268.150 (2). =

(2) Candidates for the office of councilor at the
first regular primary election after the cffective date of
this Act lJuly 1, 1991] shall be nominated from the
subdistricts described under subsection (1) of this-sec-
tion and shall be elected from such subdistricts. -

(3) Notwithstanding subsections (1) and () of this
section, a person serving as councilor of a metropolitan
service district on the effective date of this Act shall
continue to reside in and represent the subdistrict to
which the person was elected until the first Monday in
January 1993. :

(4) Not later than February 1, 1992, each councilor
of a metropolitan service district whose term continues
beyond the first Monday in January 1993, shall be spe-
cifically assigned to a subdistrict described by the Sec-
retary of State under subsection (1) of this section for
that portion of the councilor's term that extends bevond
the first Monday in January 1993. The council of the
metropolitan service district shall make the assignments

to subdistricts required by this subsection.

(5) Each candidate for the office of councilor who
is elected to that office at the regular general election
in 1992 shall hold office for a term of four vears begin-

ning on the first \Monday in January 1933.

(6) On January 1, 1993, the district shall be divided
into the 13 subdistricts described by the Secretary of
gti\te under subsection (1) of this section. (1989 ¢.321
'~
. Sec. 8. This Act (193.440, 2635.033, 26%.130] takes ef-
fect on July 1, 1991, 1959 ¢321 §s1

268.160 Rules of procedure: officers;
compensation and expenses. The council
may adopt and enforce rules of procedure
governing its procecdings in accordance with
this chapter. At its first meeting after Janu- -
ary 1 of each year, onc councilor shall be
clected by the council to serve as its presid-
ing officer for the cnsuing vear.The council
shall meet upon the request of the presiding
officer or that of a majority of the council.
Notwithstanding the provisions of
198.190, councilors shall receive no other
compensation for their office than a per diem
for meetings, plus necessary moeals, travel
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and other - expenses as determined by the

council. - {1977 ¢665 §6 (cnacted in licu of 26$.200);
1979 ¢.804 §3) . )

268.170 Advisory committees to coun-
cil; reimbursement to members. To assist
it in the performance of jts dutics, the coun-
cil shall appoint :advisory committces com.
prised of local ‘government ‘officials from the

metropolitan area and any other arecas re- -

ceiving services from the district in accor-
dance with. this chapter. Members of the
advisory committees shall serve without
compensation but shall .be reimbursed for
their reasonable expenses as determined by

the council. 1977 c.663 §201

268.180 Executive officer to administer
district; qualifications; election; term;
salary; subordinates. (1) District business
shall be administered, and district rules and
ordinances shall be enforced, by an exccutive

officer. _ .
(2) The executive officer shall be elected

in the same manner provided under ORS
268.150, but the officer shall be elected from
the district-at-large on a nonpartisan basis.
The number of signatures within the district

- .required for nomination js that required un-

der ORS 249.072 (2), but the requirement that
the petition contain signatures of persons

-residing in ‘a number of Precinets shall not

apply. The executive officer shall be a resi.

dent and elector of the district and shall not

be an elected official of any other public
body. The exccutive officer s all be a resi-
dent in the district for not less than onc year
before taking office. The term of office for an
executive officer shall be four years begin-

ning on the first Monday in January on the .

hext year following the “election. A vacancy
in office shall be filled by appointment by a
majority of the council.

to support the Constitution of the United
States and the Constitution and laws of this

- State.

(3) The cxecutiQe' officer shall serve full

time and shall not be employed by any other

Person or governmental body while serving
the district. The executive officer shall not

- . Serve as a member of the council.

(4) The salary ‘and employment benefits

of the executive officer shall be set by the

council upon the recommendation of a salarv
commission to be appointed by ‘the council,
but shall not be less than that of a district
court judge of this state. o

. () The exccutive officer may employ or
dismiss any personnel and contract with any
person or governmental agency to assist in
carrying out the duties and powers of the
executive officer, subject to the personnel
and contract ordinances adopted by the

e exccutive offy- -
- cer, before taking office, shall take an oath

council. (1977 665 §7; 1979 c.901 §9; 1981 €375 54
1953 350 §131: 1957 349 '§2]

268.190 Council and executive officer

rclationships; veto. (1) The council is re-
sponsible for the legislative functions of the
district and such other duties as the Jaw
prescribes. . ’

(2) The executive officer shall present to
the council plans, studies and rcports pre-
pared for district purposes and may propose
to the council for adoption such measures as
deemed hecessary to enforce or carry out the

powers and duties of the district, or to the -

efficient administration of .the affairs_ of the
district. .

3) The executive officer shall keep the
council fully advised as to its financial con-

‘dition, and “shall prepare and submit to the

council the district’s annual budget for its
approval, and any other financial information
the council requests. ' :

(4) The exccutive officer shall administer
the district and .enforce the ordinances en-

acted by the council.

(5) Any legislative cnactment of the
council may be vetoed by the executive offi-
cer within five working  days after its
enactment. The veto may be overridden by
an affirmative 'vote of two-thirds of the
council not later than 30 days after the veto.
{1977 €665 §8 (enacted in lieu of 268.200); 1987 ¢.349 §3]

268.200 [1969 ¢.700 §9; repealed by 1977 ¢.665 §4

(268.060, 268.150, 268.160, 268.180, 265.190 and 268312 en-

acted in lieu of 263.200)]

268.210 Employing assistance. The
council of a district may employ or dismiss
any personnel and contract with any person
or governmental agency to assist in carrying
out the duties and powers of the council,

subject to the personnel and contract ordi-

nances adopted by the council. [1969 €.700 §27;
1987 ¢.349 §6)

268.215 Personnel system; adoption by
council; council confirmation of executive
officer appointments. The executive officer
shall submit for council adoption a personnel
system for the district. The personnel system
shall provide that cmployees in the office of
the cxecutive officer and department diree-
tors shall serve at the pleasure of the exccu-
tive officer and that staff cemployed by the
council shall serve at the pleasure of the
council. The council by ordinance may re-
quire appointments and reappointmments of
department directors made by the exccutive
officer to' be subject to confirmation by the
council. 1957 ¢349 §4

268.220 Employees’ rights when dis-
trict assumes a function of another pub-
lic corporation, city or county. Except as
otherwise provided by ORS 265.230. a district
shall offer to employ every porson who. on
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the date the district takes over a function of
a public corporation, city or county in the
district, is cmployed by the corporation, city
or county to carry on the function. Where
“the district employs such a person, the em-
ployee shall remain an cmployee of the cor-
poration, city or county for purposes of any
pension or retirement plan the employee has
been included in by the corporation, city or
county and shall continue to have rights and
benefits thercunder as if the person had re-
mained an employee of the corporation, city
or county. until the district provides a simi-
lar plan for its employees and the employce
is included in the plan. Until the employee
is so included, the district shall deduct from
the compensation of the employee the
amount the employee is required to pay un-
der the plan of the corporation, city or
county; shall pay that amount to the corpo-
ration, city or county, which shall credit the
amount to the employce under the plan; and
shall make whatever payments the plan calls
for the employer to make. (1969 c.700 §30] - .

268.225 Employee withdrawal from
PERS. Notwithstanding any contrary pro-
vision of ORS chapter 237, any employee of
the district who is a member of the state
Public Employes’ Retirement System on Oc-
tober 3, 1979, may elect to withdraw from
that system. Upon withdrawal, the rights of
a district employee shall be governed by ORS
237.111 and shall bé the same as those of any
other employce who is a member of the sys-
tem and is separated therefrom for any rea-
: :ﬁn other than death or disability. (1979 ¢804

268.230 District to protect employees’
rights when an operating public trans-
portation system is acquired. When the
district acquires an operating public trans-
portation system, it shall make fair and eq-
uitable arrangements to protect the interests
of employees and retired employees of the
system. Such protective arrangements shall
include, but shall not be limited to:

(1) Preservation of rights, privileges and
benefits, including continuation of pension
rights and payment of benefits, existing un-
der collective bargaining agreements, or oth-
crwisc;

_(2) Continuation of collective bargaining
rights; '

{3) Protection of individual cmployces
against a worsening of their positions with
respect to their employment; and

(4) Assurance of employment to persons
emploved by the mass transportation system
acquired and priority of reemployment to
persons previously employed. 11969 €700 §29a)

268.240 PERS membership for speci-
fied classes of district employees; condi-
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tions. (1) A district that is not participating
in the Public Employes’ Retirement System
may, by application to the board, include any
class of employecs of the district in the sys-

" tem established by ORS chapter 237 without

cntering into a contract of integration with

the board under ORS 237.051.

(2) The board shall consider an applica-
tion received under this scction to be an ap-
plication to become a participating employer
under ORS chapter 237 but only to the ex-
tent of providing membership for the class
of employces described in the application.

(3) The board, upon such terms as are set
forth in a contract between the board and
the employer, shall allow every employee in
the specified class to become members ofthe
Public Employes’ Retirement System in” ac-
cordance with ORS 237.001 to 237.315.

(4) When a district enters into a contract
with the board under subsection (3) of this
section, the district shall agree to eventually
extend coverage under ORS chapter 237 to
all eligible district employees through suc-
cessive contracts with the board.

(5) All employees who have completed
the period of service . with the public em-
ployer that is required under ORS 237.011
shall become members of the system on a
date specified by the board. All other em-
ployees in the described class shall become
members upon completion of the required
period of service.

(6) As used in this section, “board”

means the Public Employes’ Retirement
Board established under ORS 237.251. (199

c.879 §2]
POWERS

268.300 Existence, status and general
powers of district; where vested. (1) A

district .shall constitute a municipal -corpo-

ration of this state, and a public ‘body., cor-
porate and politic, exércising public power.
It shall have full power to carry out the ob-

jectives of its formation and to that end may’

have and use a scal, have perpetual suc-
cession, sue-and be sued in its own name,
and enter into contracts.

(2) For purposes of its authorized func-
tions, a district may contract with the
United States or with any county. city. state
or public body, or any of their departments
or agencies. '

(3) Except as this chapter provides to the
contrary, the powers of the district shall be
vested in the governing body of the district.
{1969 ¢.700 §§5, 26, 1977 .95 §1| ,

268.310 Powers of district. ‘A" district
may, to carry out the purposes of this chap-
ter: S
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- (1) Acquire, construct, alter, maintain
and operate interceptor, trunk and outfall
sewers and pumping stations and facilitics
for trcatment and disposal of sewage as de-
fined in ORS 468.700 and engage in local as-
pects of sewerage transferred to the district
by agreement with other public corporations,
cities .or counties in accordance with this
chapter. :

(2) Subject to the requirements of ORS
459.005 to 459.045, 459.065 to 459.105, 459.205
to 459.245, 459.255 to 459.385, 459.992 (1) and
(2) and 466.995 (1), dispose, and provide fa-
cilities for disposal, of solid and liquid

. wastes. . i -
(3) Control the flow, and provide for the”

drainage, of surface water, by means of dums,

“dikes," ditches, canals and . other necessary

improvements “ or by -enlarging, improving,

cleaning or maintaining any natural or arti-
ficial waterway or by requiring property

owners to install and maintain water control

_or retention systems.

. (4) Provide public transportation and ter-

- minal facilities -for public transportation, in-

cluding local aspects thereof transferred to
the district by one or more other public cor-
porations, cities or counties through agree-
ments in accordance with this chapter.

(5) Acquire, construct, alter, maintain,
administer and operate metropolitan zoo fa-
cilities. A

(6) Acquire, construct, alter, maintain,

-administer and operate major cultural, con.

vention, exhibition, sports and entertainment

- facilities. However, unless the electors of the'

district first approve the financing of the fa-
cilities, the district shall not:

(a) Construct new facilities; or ,

(b) Except for facilities acquired by
means of -an intergovernmental agreemient,
acquire existing facilities. -

(7) Notwithstanding ORS 268.312, provide
planning for metropolitan and local aspects

of criminal and juvenile justice. Funds de-

rived - from municipal corporations under
ORS 268.513 may be used as matching funds
to obtain federal or state grants for those
Planning purposes. [1969 c.700 §10; 1971 c.645 §22;
1975 ¢.310 §2; 1977 ¢.95 §17; 1977 ¢.665 §10; 1977 ¢.782 §5;
1979 ¢.804 $4; 1987 c.544 §1) :

268.312 Additional powers of district;

.preconditions. (1) Subject to prior approval
by the clectors of the district. a district mays

(a) i:\cquir'c, develop, construct, ul‘tor,

“maintain and operate metropolitun aspects

of water supply and distribution systems in-

cluding locul aspects of systems of persons,

public corporations, cities or counties trans-

ferred to the district by agreement in accor-

dance with this chapter.

(b) Plan, coordinate and cvaluate the
providing of human secrvices, including but
not limited to, programs for the aging, health
care, manpower, mental health and children
and youth. : :

(c) Acquire, develop, maintain and oper-

ate a system of parks, open space, and ree-
reational facilities of  metropolitan
significance. ‘ o

(d) Provide facilities for metropolitan as-
pects of criminal and juvenile detention and
programs for mectropolitan aspects of adult
and juvenile justice and. by agreement, local
aspects of jails, corrcctions programs and ju-
venile justice in accordunce with this chap-
ter. » : -

() Provide mctropolitan aspects of li-
brary activities including, but not limited to,
book acquisition and technical assistance for
local libraries.

(2) For the purposes of this section, prior
approval by the clectors of a district includes

.approval of any measure which authorizes

the district to exercise any power or function
described in subsection (I) of this section or
any measure rclating to- district " finances
which authorizes financing or identifies
funds to be used for the cxercise of such

power or function. [1977 c.665 §10a {cnacted in licu
of 268.200); 1977 ¢.752 §G; 1985 ¢.204 §1} .

 '268.315 . Authority of district  to’ levy
ad valorem tax. For the purpose of per-

forming the functions set forth in CRS
268.310 (5), the district, when authorized at

-any properly called election held for such

purpose, shall have the power to levy an ad
valorem tax on all taxable property within
its boundaries not to exceed in any one vear
one-half of one percent (.005) of the true cash
value of "all taxable property within the
boundaries of such district, computed in ac-
cordance with ORS 308.207. a5 <3510 §31
Note: 268315 was enacted into law by the Legis-
lalive Assembly but was not added to or made a part
of ORS chapter 268 or any series thercin by legislative

action. See P'reface to Orcgon Revised Statutes for fur-
ther explanation.

268.317 Solid and liquid waste disposal
powers. For purposes of solid and liquid
waste disposal, a district may: o

(1) Build. construct, acquire, lease, im-
prove, operate and maintain landfills, trans.
fer facilities, resource recovery fucilities and
other improvements, facilities or equipment
necessary or desirable for the solid and lig-
uid waste - disposal syvstem of the district.

Leases authorized by this section include

lease-purchase agreements whercunder the
district muy acquire ownership of the leased
property at a nominal price. Such leases and
lease-purchasc agreements may be for a term
of up to 30 years. ' :
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(2) Sell, enter into short or long-term
contracts, solicit bids, -enter into dircct .ne-
gotiations, deal with brokers or usc other
methods of sale or disposal for the products
or by-products of the district's facilities.

(3) Require any person or class of persons
who generate solid or liquid wastes to make
use of the disposal, transfer or resource re-
covery sites or facilitics of the district or
disposal, transfer or resourcc recovery sites
or facilities designated by the district.

(4) Require any person or class of persons
who pick up, collect or transport -solid or
liquid wastes to make use of the disposal,
transfer or resource rccovery sites or facili-
ties of the district or disposal, transfer or
resource - recovery sites or facilities desig-
nated by the district. S

(5) Regulate, license, franchise and cer-
tify disposal, transfer and resource recovery
sites or facilitics; establish, maintain and
- amend rates charged by disposal, transfer
and resource recovery sites or facilitics; es-
tablish and collect license or franchise fees;
“and otherwise contro] and regulate the es-
tablishment and operation of all public or
private disposal, transfer and resource re-
covery sites or facilities located within the
district. Licenses or franchises granted b
the district may be exclusive. Existing land-
fills authorized to accept food wastes which,
on March-1,1979, are either franchised by a
county or owned by a city are exempt from
the district's franchising and rate regulation.

(6) Prescribe a procedure for the - issu-
ance, administration, rencwal or denial of
contracts, licenses or franchises granted un-
der subsection (5) of this section.

(7) Regulate the service or scrvices pro-
vided by contract, license or franchise and
order modifications, additions or extensions
to the equipment, facilities, plan or services

as shall be in the public interest.

(8) Receive, accept, process, recycle, re-
use and transport solid and liquid wastes.
11977 ¢.95 §3; 1979 c.531 §4} -

968.318 Council approval required for
disposal, transfer or resource recovery
site or facility; criteria. (1) No public or
private disposal. transfer or resource recov-
cry site or facility in the district shall be es-
tablished, modificd or extended without the
prior approval of the council. The council
may deny an application for the establish-
ment. modification or extension of a site or
facility if pursuant to its solid waste man-
agement plan the district has either: -

(a) Entered into contracts obligating the
district .to supply or dircct minimum quanti-
tios of solid wastes to sites or facilities des-
ignated in the contract in order that those
sites or facilities will operate economically

PUBLIC ORGANIZATIONS FOR COMMUNITY SERVICE

and generate sufficient revenuces to Jiquidate
any bonded or other ‘indcbtedness  incurred
by recason of those sites or facilities; or

(b) Adopted a franchise system for the
disposal of solid or liquid wastes. .,

(2) In considering an application for the:
establishment, modification or extension of a
site or facility, the council may take into
account the location and number of existing -
sites or facilitics and their remaining capac-
itics, whether the proposed establishment,
modification or extension complics with the
district's solid waste management plan and
whether the applicant has complied with all”

other applicable regulatory requirements.
11979 ¢.531 §21 -

268.320 Elector approval of district
actions; assumption of local aspects’ of
functions. (1) The electors of a district may,
from time to time, and ‘in exercise of their
power of the initiative, or by approving 2
proposition referred to them by the govern-
ing body of the district, authorize the district

to assume additional functions and determine

the number, qualifications and manner of sc-
lecting members of the governing body of the
district. '

(2) Local aspects of the functions author-
ized by subsection (1) of this scction may be
assumed only on the basis of agreements be-
tween the «district and other public corpo--
rations, cities or counties. :

(3) The electors of a district may, in ex-
ercise of their power of initiative, or by ap-
proving a proposition referred to them by the
governing body of the district, authorize 2
transfer of all the dutics, functions and pow-
ers of the boundary commission formed
within the metropolitan arca under ORS

199.410 to 199.519 to the district. (1969 ¢.500
§11; 1977 ¢.95 §18; 1977 c.665 §111

268.330 Powers when providing local
aspects ‘of service; powers for public
transportation; tax refunds. (1) To provide
a local aspect of a public service the district
may take over facilities and functions of an-
other public corporation, city or county, and
may cxercise powers of the corporation, city
or county, in accordance with the agreecment
by which the district assumes the functions
of the other corporation, city or county.

(2) For purposcs of public transportation,
a district may:

(a) Contract with the United States or
with any county, city or state, or any of their
departments  or agencies, for the con-
struction, preservation, improvement, opera-
tion or  maintenance of any mass transit

system.

(b) -Build, construct, purchase, improve,
operate and maintain, subject to other appli-

24106

"

oaile

t
oS
e
b
s
-
&

i




_METROPOLITAN SERVICE DISTRICTS . 268.357

cable provisions of Jaw, all improvements,

facilitics or cquipment necessary or desirable
for the mass transit system of the district.

(c) Enter into contracts and employ

agents, cngincers, attorneys and other per-
sons and fix their compensation. |

(d) Fix and collect charges for the usc of
the transit system and other district facili-
tics. : ’

(e) Construct, acquire, maintain and op-
crate passenger terminal facilities and -motor
vehicle parking facilities in connection with
the mass transit system within or outside the
district. ' : ’

(D Usc a public thoroughfare in a manner
mutually agreed to by the governing bodies
of the district and of the thoroughfare or, if
they cannot so agree upon how the district
may use the thoroughfare, in a manner de-
termined by an:arbitrator appointed by the
. Governor. ' .

(g) Do such other acts or things as may
be necessary or convenient for the proper
exercise of the powers granted to a district
by this chapter. : ’

_ (3) A district shall be entitled to tax re- -

funds under ORS 319.831, as if the district
;\éclre a city. [1969 ¢.700 §12; 1979 344 §3; 1963 ¢.740
9 . ' .

268.335 Authiority to establish service
- districts. (1) A metropolitan service district
may establish service gistricts as provided by
"ORS chapter 451 and this chapter. For the
purposes of ORS chapter 451, a metropolitan
service district shall be considered a county
and the' district council created by ORS
268.150 shall be considered a county court.

(2). Notwithstanding those districts au-
thorized under ORS 451.010, a metropolitan
service district may creatc service districts
only for purposes authorized by this chapter.
11977 ¢.665 §21) : ' ‘

268.340 - Acquisition of property; con-
demnation procedure; authority to lease
and dispose of property; right of entry to
survey lands. (1) To the extent necessary to
provide a metropolitan aspect of a public

service, a district may acquire by purchase;

condemnation, devise, gift or grant rcal and
personal property or any interest therein

within and ‘without the district, including

property of other public corporations. In- so
doing the district may proceed under ORS
chapter 35. ' . '

(2) A district m:'xy' lease and dispuse of

property in accordance with ORS 291.300 to

271.360.

(3) For purposes of surveys necessary for

its proper functioning, a district may enter
upon lund, after -giving the. owner thereof

reasonable advance notice of the entry. (1969
€.700 §§13, 14, 15; 1979 ¢.S04 §5; 1955 c.443 §3)

268.342 Acquisition of water rights. (1)
A district may appropriate and acquire water
and water rights within and without the dis.
trict for the purpose of providing metropol-
itan aspects of water supply and distribution.

~ (2) Subsection (1) of this section is not to
be construed to affect or impair the vested
rights of any person, public corporation, city

- Or county to the use of water or rights in the

use of water. 11977 ¢.665 §23)

' 268.345 Limitation on condemnation
power for certain facilities. Notwith-
standing any power - of condemnatign. the
district shall not acquire existent ‘major cul-
tural, .convention, exhibition, sports or
entertainment facilities owned by a public or

municipal corporation without the -consent

of the governing body of that corporation.
(1977 c7abge) 8 DO ¢ _ rp o
268.350 Contracts of district. A district
may contract with any public or private
agency for the agency to operate any facility
or perform any function that the district is
authorized -to operate or perform. By con-
tract the district may assume any function
of any public corporation, city or county in
the district that the district has power to
assume under this chapter. (1969 c.700 §23)

268.355 Limited participation by local |

government in Washington in council de-
liberations; contract. (1) Notwithstanding
any other law, a district council may con-

tract with any local government outside this -
" state which shares a common boundary with

the district for the participation of that local
government in the council’s deliberations. -

(2) No contract under subscction (1) of
this section shall allow a local government
jurisdiction outside the State of Orcgon a
vote on a district council. A contract may

- grant the participating local government the

limited right to object to a measure before a
council insofar as that measure directly af
fects the participating local government. The
contract may provide that when an objection
is made by the participating local govern-
ment to a4 measure the meusure shall not ap-
ply to thiec participating local government
unless it receives a not less than two-thirds
affirmative vote of the members of the coun-
cil. ‘ :

(3) A contract under subsection (1) of
this section may require a participating local
government to pay assessments in the man-

ner provided under ORS 263.513. [197: «.aed §3].

268.357 Authority to sell certain in-
formation; marketing agreements;
confidentiality; use of sales fees. (1) A.
district may. impose and collect reasonable
fees based on murket prices or comjetitive
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bids for geographic data_that have commer-
cial value and arc an entire formula, pattern,
compilation, program, device, mcthod, tech-
nique, process. data base or system developed
with a significant expenditure of public
funds. A districL may ‘enter into agreements
with private persons or cntities to assist with
marketing such products. Notwithstanding*
any other provision of law, district software
product programming source codes, object
codes and geographic data bases or systems
are confidential and cxempt from public dis-
closure under ORS 192.502. Nothing in this
soction .authorizes a district to restrict ac-
cess to public records through: inclusion of
such records in a geographic data base or
system. o ’ : _

(%) Fees collected under subsection (1) of
this scction shall be used:

(a) For maintenance of the formula, pat-
tern, compilation, program, device, method,
technique, process, data base or system; and

(b) To provide services through the for-
mula, pattern, compilation, program,-device,
method, technique, process, data base or sys-
tem to public bodies paying a service charge
tc‘>l7§h§(’:'ldistrict pursuant to ORS 268.513. (1989
C. - . . .

968.360 Authority to exercise police
power; ordinances; enforcement. (1) For
purposes of its authorjzed functions a district
may exercise police "power and in so doing
adopt such ordinances as a majority of the
members of its governing body considers
necessary for the proper functioning of the
district. All legislative acts shall be by ordi-
nance and.all such ordinances shall be
adopted in the manner provided in ORS
chapter 198, cxcept where in conflict with -
this section. ,

(2) Unless ' otherwise specified by the
governing body in the ordinance, an ordi-
nance shall become ecffective upon its
adoption. If the council refers an ordinance
to the electors or if a proper referral petition
containing the appropriate number of valid
signatures is filed, except ordinances making
appropriations or cffecting an -annual. tax
" levy, the ordinance shall become inoperative
and the effective date shall be suspended. An
ordinance referred by the. council or. by
action of the clectors shall become-effective
when approved by a majority of the clectors
voting on the gquestion. '

(3) In addition to-the provisions of ORS
268.990. violution of the district’s ordinances
may be enjoined by the district upon suit in
a court of competent jurisdiction.

(4) In addition to any other penalty pro-
vided by law, any person who violates any
- ordinances or order of the district pertaining
to onc or more of its. authorized functions
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shall incur a civil penalty not to exceed $500 .

a day for cach day of violation.

(5) The civil penalty authorized by sub-

scction (4) of this section shall be estab-
lished, imposed and collected in the same
manner as civil peénalties are established,
imposed and collected under ORS chapter

468. {1969 c.700 §24; 1977 c93 §1; 1977 ¢.665 §12; 1981
c.173 §41; 1951 ¢.353 §4; 1983 ¢330 §132|

268.370 Authority to take over transit
system of mass transit district; effect of
transfer order. When a metropolitan service
district organized under this chapter func-
tions in a mass transit district organized un-
der ORS. 267.010 to 267.390, the governing
body of the metropolitan district may at any
time order transfer of the transit system of
the transit district to the metropolitan dis-
trict, whereupon:

(1) The governing body of the transit dis- .

trict shall transfer title to, and possession of,

‘the transit system and of all books, records,
files, documents, and other property of the

district to the metropolitan district.

(2) The metropolitan district shall be re-
sponsible for all the liabilities and obli-
gations imposed upon or assumed by the
transit district. w

(3) For purposes of mass transit the met-
ropolitan” district shall have all the rights,
powers, privileges, and immunities, and be
subject to all the duties and obligations, of
a mass transit district under ORS 267.010 to
267.390, insofar as those rights, powers, priv-

ileges, immunities, duties, and obligations

are consistent with this chapter.

(4) The boundaries of the . metropolitan

district shall, for purposcs of mass transit,
be extended to encompass all the territory of
the transit district. '

(5) The transit district shall be dissolved

and the offices of its directors terminated.
11969 ¢.700 §32] ’ ) .

268.380 Land-use planning goals and
activities; coordination; review of local
plans. A district council shall: o

(1) Adopt land-use planning_ goals an
objectives for the district consistent . with
goals adopted under ORS 197.005 to 197.465;

(2) Review the comprchensive plans in
effect’ on January 1, 1979, or subsequently
adopted by the cities and counties within the
district and recommend or require cities and
countics, as it considers necessary, to make
changes in any plan to assure that the plan
conforms to the district’s metropolitan arca
goals and objectives and the state-wide goals;

(3) Coordinate the land-use planning ac-
tivities of that portion of the cities and
counties within the district; and
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(4) Coordinate its activities and the re.
lated activitics of the cities and counties

within the district with the land-use planning

development activitics of the Federal Gov-
ernment, other local governmental bodies
situated within this state or within any other
state and any agency of this state or another
state. (1977 c.665 §17; 1979 ¢.804 §11) '

268.385 District as regional planning
coordinator. (1) For the purposes of ORS
197.190, the district formed under this chap-
ter shall exercise within the district the re-
view, advisory and coordinative functions
assigned under ORS 197.190 (1) to each
county and city that is within the district.

(2) ORS 197.190 (3) and (4) shall not apply

to a district formed under this chapter. 11977
c.6635 §19] . ) .

268.390 Planning for activities and
areas with metropolitan impact; review
of local plans; urban growth boundary. A
district council shall: :

(1) Define and apply a planning procg.-
dure which identifies and designates areas
and activities having significant impact upon
the orderly and responsible development of
the metropolitan area, including, but not
limited to, impact on: ’

. (a) Air quality; .

(b) Water quality; and

(c) Transportgtion.

(2) Prepare and adopt functional plans for
those areas designated under subsection (1)
of this section to control metropolitan area
impact on air and water quality, transporta-
tion and other aspects of metropolitan area
development the council may identify.

(3) Adopt an urban growth boundary for
the distriet in compliance with -applicable

goals adopted under ORS chapters 196 and
197. ;

(4) Review the comprchensive plans in’
cffect on January 1, 1979, or subscquently
adopted by the cities and counties within the
district which affect areas designated by the
council under subscction (1) of this section
or the urban growth boundary adopted under
subsection (3) of this section and recommend
or require cities and counties, as it considers
necessary, to make changes in any plan to
assure that the plan and any actions taken
under it conform to the district's functional
pluns udopted under subsection (2) of this
section and  its  urban growth boundary
adopted under subsection (3) of this section.
l(:'l?l: 665 §1IN; 1979 €402 §1; 1953 ¢.827 §33; 1995 c.363
R U] .

268.395 Commissions to implement
powers and functions of district; creation

y ordinance. (1) A metropolitan service
district may create by ordinance commissions

for all powers or functions of a metropolitan

, service district as prescribed by law and in-
cluding those in ORS 268.310, 268.312 and

268.370.

(2) The ordinance shall describe the pow-
~ers of the commission which may include all
powers of the council of the metropolitan’
service district, except that the power to
adopt ordinances and all budget, revenue and
-planning authority remain in the council .of
the metropolitan service district.

(3) The ordinance shall describe | the
number of members of the commission, qual-
ifications of members, terms of office and
method of appointment. {1953 c.555 §21 '

268.400 Review of final order oiiaction

by council.. Any person adversely affected or

aggrieved by a final order or other final

action of a commission created under this -

section and ORS 268.395 is entitled to review
of that order or action by the council of the
district. The council shall review actions of
a commission in accordance with procedures
‘established by the council. (1985 ¢.785 §3)

SPECIAL ASSESSMENTY DISTRICTS

268.460 Notice of intent to establish
special assessment district; contents. (1)
Before construction or acquisition of a facil-

. ity or the furnishing of a service which the

district is ‘authorized to furnish and for
which facility or service the district intends
to establish a special assessment district, the
governing body of the district shall adopt an
ordinance that: - :

- (a) Describes ' the facility to be con-

‘structed or acquired or the service to be

furnished and the part of the work to be

“undertaken immediately;

(b) Contains a preliminary estimate of

‘the probable cost of the facility or service;

(c) Determines the manner of financing
the construction or acquisition of the facility
or the furnishing of the service. The govern-

-ing body may providé that the cost of such

construction, acquisition or service shall be
paid in part by assessments -against the
property, directly benefited or property con-
tributing to. the problem that the con-
struction, acquisition or service is designed
to correct and in part out of general funds,
ad valorem tax levies, the procceds of the
sale of bonds, service charges or any combi-
nation of such sources. The determination of
the governing body as to the proportion of
cost allocation -shall be based on its sound
discretion;

'(d) Describes one or more asscssment
districts containing the propertics against
which the cost of the facility or service will
be assessed; and :

24-109
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268.465

PUBLIC ORGANIZATIONS FOR COMMUNITY SERVICE -

(c) Contains provision for notices to be
mailed to affected property owners announc-
ing the intention of the governing body of
the district to construct or acquirc the facil-
ity or to furnish the service and to assess
benefited property or property contributing
to the problem that the construction, acqui-
sition or service is designed to correct for a
part or all of the cost.

(2) The ordinance may also:

(a) Provide that notices mailed under this
subscction shall be sent with response cards
so that the affected property owners can in-
dicate approval. of, or opposition to, the pro-
posed facility or service; :

(b) Provide for a hecaring not sooner than
20 days after the mailing of the notices de-
scribed in paragraph (e) of subsection (1) of
this section at which affected property own-
ers may appear to support or object to the
implementation of the proposed facility or
service and return their response cards; and

(c) Provide, when the response cards re-
ceived by the district not later than the end
of the district’s usual business hours on the
14th day immediately following the hearing
held under paragraph (b) of this subsection
indicate opposition to the proposed facility
or service by more than half of those owners
returning response cards, who also own more
than half of the land owned by those owners
returning response cards, the proposed facil-

ita' or service will not be established. [1981 -
c.bil .

§2]

268.465 Authority to levy special as-
sessments; notice of intent; hearing; ef-
fect of response cards. (1) Unless the
proposed facility or service described in the
ordinance required under ORS 268.460 is
halted pursuant to a votc of affected property
owners under ORS 268.460 (2)(c), a district
may levy special assessments against the
property within the district in proportion to
the benefits such property might have or re-
coive on account of the construction or ac-
quisition of that facility or the furnishing of
that service or in proportion to the degree to
which the property contributes or has con-
tributed ‘to the problem ‘that the con-
struction, acquisition or service is designed
to correct. However, the governing body of
the district shall, before procceding to con-
struct or acquire the facility or to furnish
the service, adopt an ordinance providing for
the method of assessment, for the recording
of assessment liens on such property and for
the making of supplementul assessments and
rebates. The ordinance shall alsoe:

(a) Contain provision for a notice to be
mailed to each affected property owner an-
nouncing the intention of the governing body
of the district to construct or acquire a fa-

24-110

cility or to furnish a service, to create onc
or more assessment districts and to asscss
benefited property for a part or all of the
cost. The notice shall contain an estimate of
the amount of the asscssment proposed on
the property of the owner receiving the no-
tice. The ordinance shall also require that a
notice mailed under this subscction shall be
sent with a response card so that the af-
fected property owners can indicate approval
of, or opposition to, the proposed assess-
ments. : }

{b) Provide for a hearing not sooner than
20 days after the mailing of the notices de-
scribed in paragraph (a) of this subsection at
which affected property owners may appcar
to support or object to the proposed assess- -
ment. Any such objection shall state the
grounds thereof. The district council shall
consider such objections and may adopt, cor-
rect, modify. or revise the proposed assess-
ments.

(c) Provide that, when the response cards
reccived by the district not later than the
end of the district’'s usual business hours on
the 14th day immediately following the hear-
ing held" under paragraph (b) of this sub-
section indicate opposition to the proposed
assessments by more than half of those own-
ers returning response cards, who also own
more than half of the land owned by those
owners returning response cards, the assess-*
ments will not be made.

(2) Assessments in the district shall, so
far as practicable, be apportioned within the
district in accordance with the special and
peculiar benefit each lot or parcel of land
receives from the construction or acquisition
of a facility or the furnishing of the service
or in proportion to the degree to which the
property contributes or has contributed to
the problem that the construction, acquisi-
tion or scrvice is designed to correct.

(3) Where parcels of land, or portions
thereof, are undeveloped, the governing body .
of the district may, in its discretion, defer Y
assessing or imposing all or any portion of N
such special assessments for facilities or ser- B
vices on such parcels until the parcels are )

served by the facilities or services. (1951 c6d1
§31 ’

968.470 Authority to join certain re-’

3. T

T

_quirements in single ordinance; effect of

response cards. A district. in its discretion,
may adopt a single ordinance satisfying the
requirements of ORS 265460 and 263.465.
When a district adopts an ordinance under
this scction, if the response cards returned
{o the district indicate opposition to the pro-
posed facility or service, and the ussessments
therefor, by more than half of those owners
returning response cards. who also own more
than half of the land owned by those owners
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' METROPOLITAN SERVICE DISTRICTS . : 268.500

returning response cards, the facility or ser-
vice shall not be established. {1981 ¢.641 84)

268.475 Purposes of special assessment

-district. Special assessment districts author-

ized under ORS 268460 to 268.490 may be
cstablished for, and limited to, financing the
costs of planning and engineering required

- for the construction or acquisition of a facil-

ity or the furnishing of a service which the
district is authorized to construct, acquire or
furnish. (1981 c.641 §3)

. 268.480- ' Response cards; . contents;

~ deadline for return; effect. (1) A response
" card mailed by the district under ORS

268.460 to 268.490 shall contain on one side
the printed mailing. address of an office of
the district. On the other side, the response
card shall contain a simple and understand-
able statement of the district’'s proposed
action for which the property owner's ap-
proval is sought, a question relating to.ap-
proval or disapproval which is phrased so
that an affirmative response to the question
corresponds to an affirmative vote for the
proposed ‘district action .and clear in-
structions for making an affirmative or neg-
ative response. Each response card shall be
coded to identify the parcel of property

- owned and shall.specify that it must bear the

signature of the property owner in order to
be counted.

~ (2) Response cards shall be returned by
mail or otherwise to the district not later
than the 14th day after the.hearing held un-
der ORS 268.460 to 268.490. '

{3) Response cards shall be counted and

. the results tabulated at a district mecting

open to the public. ' N

(4) Response cards shall be retained by
the district and made available for public in-
spection during usual business hours at an
office of the district for not less than 90 days

after the hearing held under ORS 268.460 to
268.470.

(5) For the purposes of ORS 268.460 to

-268.490, “owner” or “property owner” means
~ the legal owner as indicated in the records

taintained by  the appropriate  county
assessor. If there is multiple ownership in a
parcel of land, the multiple owners of the
parcel are entitled to only one joint vote un-
der ORS 268.460 to 268.470. If orie person is
the owner of more than one parcel in the
Proposed assessment district, that person is

entitled to only one vote under ORS 268.460
to 268.470. (1931 c.641 §6] :

268.485 Instalment payment of assess-
ment; rights pertaining to assessments.
Any owner of property which has been as-
sessed in the sum of $100 or more for part
of the cost of the construction or acquisition
of a facility or the furnishing of a service
which the district is authorized to furnish
shall have the right to pay the assessment in
instalments. The property owner and the dis-
trict shall have the respective rights, duties
and powers pertaining to assessments as are
given to property owners and cities respec-
tively under ORS 223.205 and 223.210 to
223.295. (1981 c641 §7] -

268.490 Reassessment. ORS 223.405 to
223.485, relating to reassessment, apply to
the district, where applicable, in connection
with assessments made for theconstruction
or acquisition of a facility or the furnishing
of a service which the district is authorized
to furnish. [1981 c.641 §8) :

.- 268.495 Improvement warrant pro-
visions applicable to special assessments.
If the cost, or any portion of the cost, of a
service or facility is to be assessed under
ORS 268.460 to 268.490 against the property
directly benefited, the provisions of ORS
287.502 to 287.515 relating to the issuance of
improvement warrants by cities apply insofar

- as practicable. Such warrants may be issued
only after an assessment district has been -

formed to pay part or all of the costs of the

service or facility to be provided. {1981 ¢.353 §2:
1983 ¢.740 §70}

FINANCES

268.500. Levy, collection, enforcement
of ad valorem taxes; limitation; classi-
fication of property;  allocation of tax
base to specific district functions. (1) A
district may levy annually an ad valorem tax
on all taxable property within its boundaries
not to exceed in any one vear one-half per-
cent (.005) of the true cash value of all taxa-
ble property within the boundaries of such
district, computed in accordance with ORS
308.207. The district may also annually as.
sess, levy and collect a special tax upon all
such property in an amount sufficient to pay
the yearly interest on bonds previously is-
sued by the district and then outstanding,
together with any portion of the principal of
such bonds maturing within the year. The
special tax shall be applied only in payment
of the interest and principal of bonds issued
by the corporation, but the corporation may
apply any funds it may have towards the
payment of principal and interest of any such
bonds. ‘ c

{2) Such taxes shall be levied in ecach
year and returned to the county officer
whose duty it is to extend the tax levy by the
time required by law for city taxes to be
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levied and rcturned. All taxes levied by the
district shall become payable at the same
time and be collected by "the same officer
who collects county taxes and shall be
turned over to the district according to law.
The county officer whose duty it is to extend
the county levy shall extend the levy of the
district in the same manncer as city taxes are
extended. Property shall be subject to sale
for nonpayment of taxes Jevied by the corpo-
ration in like manner and with like effect as
in the casc of county and state taxcs.

(3) In taxation a district may classify
property on the basis of services reccived
from the district and prescribe different tax
rates for the different classes of property.

(4) If the council proposes a tax base
measure to the voters of the district, it may
perpetually allocate the proposed basc to
functions or activities of the district. To be
binding, the allocation must be stated both
in the ordinance or resolution which submits
the measure to the voters and in the ballot
title. Any constitutionally authorized in-
crease in the tax base subsequently levied by
the council shall be apportioned to the func-
tions or activities specified by the council in
the ballot title in the same proportion as the
original allocation. If the district reduces or
ceases to provide a function or activity for
which the tax base has been allocated, then
the council may use.fhat portion of the tax
base for any lawful purpose of the district.

(5) If the statement in the resolution or
ordinance and in the measure submitted in-
cludes an allocation of the proposed base to
functions or activities of the district, the
statement in the ballot title for the measure
must include the following statement, which
shall not be counted as part of the 150-word
limi\t established under ORS 310.390 Xe):

Any constitutionally authorized increase
in the tax basc subscquently levied by the
council shall be apportioned to the functions
or activities specificd by the council in the
ballot title in the same proportion as the or-
iginal allocation. 1f the district reduces or
ceases to provide a functien or activity for
which the tax base has been allocated, then
the council may use that portion of the tax
base for anyv lawful purpose of the district.

11969 ¢.500 §17; 1957 ¢8I0 1]

968.503 Vchicle registration fees. Sub-
- ject to ORS 801.040 to 801.042. 801.237 and
803.445, for the purpose of providing any
service that the district, as defined in ORS
801.237, has power to provide, the district

may imposc registration fces on vehicles un- |

der ORS 803.445. {1489 ¢.861 §13]

u1-in
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268.505 Income tax; rate limitation;
clector approval required. (1) To carry out
the purposes of this chapter, a district may
by ordinance imposc a tax:

(a) Upon the cntire taxable income of
cvery resident of the district subject to tax
under ORS chapter 316 and upon the taxable
income of every nonresident that is derived
from sources within the district which in-
come is subject to tax under ORS chapter
316; and ° :

(b) On or mecasured by the net income of
a mercantile, manufacturing, business, finan-
cial, centrally assessed, investment, insur-
ance or other corporation or cntity taxable
as a corporation doing business, located, or
having a place of business or office withig
or having income derived from sources
within the distri¢t which income is subject
to tax under ORS chapter 317 or 318.

(2) The rate of the tax imposed by ordi-
nance adopted under authority of subsection
(1) of this section shall not exceed onc per:
cent. The tax may be imposed and collected
as a surtax upon the state income or excise
tax .

(3) Any‘ordinance“ adopted pursuant to
subsection (1) of this section may require a
nonresident, corporation or other entity tax-
able as a corporation having income from
activity both within and without the district
taxable by the State of Oregon to allocate
and apportion such net income to the district
in the manner required for allocation and
apportionment of income under ORS 314.280
and 314.605 to 314.675.

(4) If a district adopts an ordinance under
this scction, the ordinance shall be consist-
ent with any state law relating to the same
subject, and with rules and regulations of the
Department of Revenue prescribed  under
ORS 305.620. ' '

(5) Any ordinance adopted by the district
under subsection (1) of this scction shall re-
ceive the approval of the elcctors of the dis-
trict before taking effect. 11977 c.665 §22

9268.507 Excise taxes; effective date of
tax ordinance; limitation on tax reven-
ues. (1) To carry out the exccutive, legisla-
tive and administrative powers. functions and
dutics of the district described in this chap-
ter and to study the potential exercise of all
the powers and functions spacified in ORS

10(8.312. ‘a district may by ordinunce imposc

oxCiSC 1axes on any person using the facili-
tics. equipment, svstems.. functions, services
or improvements owned. vperated, franchised
or provided by the district.

(2) An ordinance imposing or increcasing
an excise tax shall not become effective until
the 90th day after the date of adoption by the
district.
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(3) The total revenues from all excise

taxes imposed by a district under this section
shall not excced in any fiscal year six per-

~cent of the gross revenues collected. or re-
- ceived by the district. during the fiscal year.

11989 ¢.3327§53, 4]

268.509 Usc of excise tax revenues. It
is the intent of the Legislative Assembly that

a substantial portion of the revenues derived:

by the metropolitan service district from the
imposition . of excise taxes shall be used to
reduce overhead charges assessed to and
transferred from the operating funds of the
district for its central executive, legislative
and administrative functions. (1939 32 §2

. 268.510 11969 ¢.700 §18; repealed by 1981 ¢.641 §9]

268.512 Public lands within water con-

trol project subject to assessments and
fees. Any land situated within a surface wa-
ter control project undertaken by the dis-

_trict, the title to which is vested in the state
- or any county, city or town, shall be subject
-to assessment and imposition of service fees -

by the district. The full amount of assess-
ments or service fees due against such land
shall be paid to the district at the same times
and in the same ‘manner as other district as-

_sessments and service fees. {1977 ¢.665 §23a]

268.513 Service charge for planning
functions of district.’ (1) The council shall
consult with the advisory committee ' ap-

pointed under ORS 268.170 before determin- -

ing whether it is necessary to charge the
cities and counties within the district for the
services and activities carried out under ORS
268.380 and 268.390. If the council determines
that it is necessary to charge cities and

counties within the district for any fiscal

yvear, it shall determine the total amount to
¢ charged and shall assess each city and
county with the portion of the total amount
as the population of the portion of the city
or county within the district bears to the
total population of the district provided,

however, that the service charge shall not_
exceed the rate of 51 cents per capita per
_year. For the purposes of this subsection the

population of a county does not include the
population of any city situated within the
bounduries of that county. The population of
cach city and county shall be determined in
the manner prescribed by the council.

(2) The council shall notify ecach city and
county of its intent to assess and the amount
1t pruposes to assess cach city and county at
least 120 duys before the beginning of the
fiscal vear for which the charge will be
made. ' '

“* {3) The decision of the council to charge

the cities and counties within the district,

and the umount of the charge upon ecach,

shall be binding upon those cities and coun..

ties. Cities and counties shall pay their

" charge on or before October 1 of the fiscal

year for which the charge has been made.

(4) When the council determines that it
is necessary to imposc the. service charges
authorized under ‘subsection (1) of this scec-
tion for any fiscal year, each mass: transit
district organized under ORS chapter 267 and
port located wholly or partly within the dis-
trict shall also pay a service charge to the
district for that fiscal year for the services
and activities carried out under ORS 268.380
and 268.390. The charge for a mauss .transit
district or port shall be the amount obtained

by applying, for the population of the mass -

transit district or port within the boundaries
of the district, a per capita chargd-that is
12-1/2 percent of the per capita rate estab-

-lished for cities and counties for the same
fiscal year. Subsecctions (2) and (3) of this -
section apply to charges assessed under this

subsection. | .
- (5) This section shall not apply to a fiscal

1977 ¢.665 §16; 1979 c.804 §10; 1931 ¢.333 §5; 1935 c210

§1; 1989 ¢327 §2|

268.514 ‘Alternatives to service charges
for planning. (1) It is the intent of the Leg-

islative Assembly in continuing the service .

charges authorized by ORS 268.513 that the
metropolitan service district, in consultation
with the committece appointed under ORS
268.170 and other appropriate state and local
officials, shall analyze, consider and propose

alternative means of providing the necessary -

financial support for carrving out certain of
the activities and services of the district un-
der ORS 268.330 and 268.390.

(2) The metropolitan service district and.
the  committee shall consider proposals for
additional direct resources for the district.
as well as additional resources for theé local
governments that are subject to the service
charges. [1959 ¢.327 §1) :

268.515 Service and user charges;
grants; loans. (1) A district may impose and

- collect service or user charges in pavment

for its services or for the purposes of financ-
ing the planning, design. =ngineering. con-
struction, operation, maintanance, repair and
expansion of facilitics, equizment, svstems or
improvements authorized bx this chaptor.

(2) A district may seck and accept grants
of financial uand other assistance from public
and private sources. .

{3) A district may, witx the approval of
a majority of members of i< governing boidv,

borrow money from any cointy or city with
‘territory in the district.

(4) A district muy, by sutering into loun
or grant contracts or by the issuance of
bonds, notes or other obi:zations with the
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approval of a majority .of members of its
governing body, borrow money from the state
or its agencies or departments, including
without -being limited to, moncy from the
Pollution Control Fund. ’

(5) Notwithstanding ORS 294.305 to
294.520, 294.555 and 294.565, the authority to
borrow granted under this section includes
the authority to cnter into agrcements to re-
pay such moncy subject to such terms and
conditions as the parties may agree...

(6) A district may provide that 1ts bor- ,

rowing of money be sccured by a lien and
pledge of all or any part of the revenues de-
rived by the district from the facilities con-
structed from the proceeds of the moneys
borrowed. - :

(7) Except in an emergency, the imposi-
tion of or increasc in 2 service or uscr
charge shall not become effective until 65
business days after approval by the .govern-
ing body. As used in this subsection, business
days mean Monday through Friday. (Formerly
268,540} RS ,

268.517 Fiscal year. The fiscal year of
the district shall commence on July 1 of each
year and end on June 30 of the following
year. 11977 c665 §151 .

GENERAL OBLIGATION BONDS

9268.520 Authority to issue bonds; lim-

itation; conditions; advertiscment and
sale. (1) For the purpose of performing any
service that the district has power to per-
form, the district, when authorized "at any
properly called election held for such pur-
pose, shall have the power to borrow moncy
by the issuance and sale of general obli-
gation bonds. Such bonds shall never exceed
in the aggregate 10 percent of the true cash
value of all taxable property within the dis-
trict computed in accordance with ORS
308.207. The bonds shall be so conditioned
that the district shall promise and agrec
thercin to pay the bearer at a place named
therein, the principal sum with interest at a
rate named therein payable semiannually in
accordance with the tenor and terms of the
interest coupons attached. The bonds shall
mature serially not to exceed 30 years from
the date of issuc.. ' ’ '

(2) ‘All general obligatior bonds shall be
advertised for sale and sold in the manner
prescribed in ORS 037.014 to 287.026 for the
cule of bonds of cities. (1959 c700 §19, 1977 ¢352
7: 1983 c.347 821 ‘ ’

268.525 Refunding bonds. Refunding
bonds of the same character and tenor us
those replaced thereby muy be issued pursu-
ant to a resolution adopted by the district

governing body without submitting to the

2.114
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clectors the question of authorizing the issu-
ance of the bonds. 11969 ¢.700 §19a]

268.530 Bond clections. Elections for
the purpose of voting on the question of bor-
rowing funds by issuance and sale of general

. obligation bonds shall be called by the gov-

erning body. (1969 €700 §20; 1971 c.647 §63a; 1977
c.762 §81 . s
268.540 [1969 ¢.700 §316, 21, 22; 1977 ¢95 §5: renum-

“bered 268.515)

REVENUE BONDS

268.590 Credit enhancement of district
bonds and other obligations. (1) As used in
ORS 268.600 to 268.660: . .

(a) “Credit cnhancement agrecement”
means the agreement pursuant to which &

credit enhancement device is provided, given
or issued. : :

(b) “Credit enhancement -device” means
f credit, line ‘of credit, municipal
bond insurance or other device given or pro-
vided as security for the payment of the

principal of, premium, if any, or interest on

revenue bonds or bond anticipation notes is- .

sued under ORS 268.600 to 9268.660 or as se-
curity for the payment or performance of any
of the district’s obligations under or with re-
spect to such revenuc bonds or bond antic-
ipation notes.

(¢) “Credit enhancement provider” means.

the person or entity providing or issuing a
credit enhancement device.

(2) In connection with the issuance of
revenue bonds or bond anticipation notes
under ORS 268.600 to 268.660, a district may
arrange for a credit enhancement device to
be given, issued or provided as security for
the payment of the principal of, premium, if
any, or interest on 'such revenue bonds or
bond anticipation notes or as sccurity for the
payment or performance of the district's ob-
ligations under or with respect thereto.

(3) A district may enter into a credit en-
hancement agreement with a credit enhance-
ment provider sctting forth the respective
rights, dutics and obligations of the district
and the credit enhancement provider under
or with respect to such credit enhancement
device, which agreement may contain suc
tormns, covenants and conditions as shall be
approved by the governing hody of the dis-
trict and which are not inconsistent with the
provisions of ORS 268.500 to 263.660.

(4) The obligations of th» district under
or with respect to.any cradit enhancement
device or credit enhancement agreement
shall not in any manner or o any extent be
general obligations of the district nor 2
charge upon any other revenucs or property
of the district not specifically pledged
thercto. : :
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(5) In the ordinance authorizing the issu-
ance of revenue bonds or bond anticipation
notes under ORS 268.600 to 268.660, the gov-
erning body may pledge as sccurity for the
payment or performance of the disfrict’s ob-
ligations under or with respect to the related
credit enhancement device or credit | en-
hancement agrcement all or any portion of
the district’s revenues, regardless of the

source from.which derived, then existing or

which thercafter come into existence. In ad-
dition, in such ordinance the governing body
may pledge or mortgage as sccurity for the
payment or performance of its obligations
under or with respect to such ‘credit en-
hancement  device or credit enhancement
agrecement any property of the district. Any
such pledge or mortgage of revenues or other
property may be on such terms as the gov-
erning body shall determine, including but
not limited to a pledge or mortgage on a
parity basis with the’ pledge or mortgage of
such revenues or other property as security
for revenue bonds or bond anticipation notes
issued under ORS 268.600 to 268.660 or on a
subordinated basis. In the ordinance creating
such pledge or mortgage, the district may
reserve the right to pledge or mortgage from
time to time on a parity or subordinated ba-
sis all or any part of such pledged or mort-
gaged revenues or other property as-security
for the payment or performance of the dis-

~ trict’s obligations dnder or with respect to

any one or more series of revenue bonds or
bond anticipation notes or credit enhance-
ment device or credit enhancement agree-
ment thereafter issued, given, provided or

centered into by the district. (1957 c.623 §7)

Note: 263390 was enacted into law by the Legis
lative Assembly and was added to and made a part of

ORS chapter 268 but not to any series therein by legis--

lative action. See Preface to Oregon Revised Statutes
for further explanation.

268.600 Issuance of revenue bonds; use
of proceeds; status of bonds. For the pur-
posc of carrying into effect all or any of the
powers granted to metropolitan service dis.
tricts, a district mav from time to time issue
and sell revenue bonds ‘without the necessity
of. the eclectors of u district authorizing the
bonds. Proceeds from the sule of such bonds

may be used to cover the costs incurred in’

issuing such bonds. and preliminary work
incident to carrying out such purposes and
powers, including but not limited to plan-
ning. cnginecering. inspection, uccounting.
fiscal, legil and trustee cxpenses, the costs
of issuance of bonds, engraving, printing, ad.
vertising and other similar expenses, and to

pay interest on the outstanding bonds issued:

for any project during the period of actual
construction and for such period thercafter
as a district may determine. and to establish,

maintain or increase any reserves for debt
service on the bonds. Such revenue bonds
shall not in any manner or to any extent be
a general obligation of a district nor a
charge upon any other revenues or property

of a district not specifically pledged thereto. .

A district may issue revenue bonds pursuant

.to ORS 268.600 to 268.660 for the purposc of
financing landfills, transfer facilities, re-.

source recovery facilities and other improve-
ments, facilities and equipment necessary or
desirable for the solid and liquid waste dis-
posal svstem of the district regardless of
whether such improvements, facilitics or
equipment are to be owned by the district or
any other public or private agency or petson
and regardless of whether such ‘improve-
ments, facilities or equipment ‘are to be lo-
cated within or without the district. In
connection with the issuance of revenue
bonds to finance any such improvements, fa-
cilities or equipment which are to be owned
by any other public or private agency or
person, the district shall enter into a lease-
purchase, instalment sale or loan agreement
with such public or private agency or person
providing for lease-purchase, instalment sale
or loan payments which, together with other
revenues pledged for the payment of such
revenue bonds as provided in ORS 268.610,

_shall be sufficient to pay when due the prin- .

cipal of, premium, if any, and interest on
such revenue bonds. 11977 c.95 §9; 1957 ¢.623 §1)

268.610 Ordinance authorizing revenue

bonds; content; special trust funds; trus- -

tees; enforcement. (1) Revenue bonds is-

sued under ORS 268.600 to 268.660 shall be:

authorized at a meeting by ordinance of the
governing body. The ordinance may provide
for the creation of special trust funds and
may authorize the appointment of a trustece
to administer the funds, and may obligate a
district to set aside and pay into a special
trust fund for the purpose of securing re-

“venue bonds, all or any portion of jts reven-

ucs, regardless of the source from which
derived, then - existing or which thereafter
come into existence. The goveraing body
may, in addition thereto. pledge or mortgage
for the payment of the prinzipal of and in.
terest on and premium. if ary, of any issue
of such bonds any property o a district. No.
tice that action upon the bord ordinance will
he taken at the desigrated moeting of the
governing body, shall be given for a periad
of not less thun two consecusive waaks, prior
to such meeting, by publication thereof onci
cach week in a newspaper of general circu-
lation, published within the corporate
boundaries of the district or. if there be no

such newspaper, by ‘posting such rotice for

a period of not less than two weeks in three
public places in the district.
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(2) The money in a special trust fund
created by an ordinance authorizing an issue

. of revenue bonds shall be used solely for the
purposes provided therefor by the ordinance.

(3) The ordinance may obligate the dis-
trict, and the district shall have power to fix,
levy and collect such rates, rentals, fees and
other charges for the use and services of all
or any of its facilities, which revenues may
be pledged to the payment of the principal
of and interest on and premium, if any, of the
revenue bonds or any of them and if so
pledged shall be sufficient to produce reven-
ues, along with other lawfully available
funds, adequate to pay the costs of the oper-
ation, maintenance and repair of any or all
district properties; to pay or provide for the
payment of the principal of and interest on,
and premium, if any, of such revenue bonds
or any of them, including”any reserves for
such payment; and to produce such addi-
tional amount of revenues therefrom as the
district may covenant with the holders of
such revenue bonds:

_ (4) The ordinance may provide that in the
event the money in a special trust fund is
insufficient to pay the revenue bonds to be
paid out of the fund, such revenue ‘bonds
shall be payable out of any part or all of
other nonpledged revenues of the district.
Whenever all bonds and expenses thereof
have been paid so-that no charge remains
upon such special fund, the governing body
may, by ordinance, transfer any balance re-
maining in such fund to its general fund,
discharge the trustee, if any, and dissolve the
special fund. Any trustee authorized to ad-
minister the fund may, subject to approval
of the governing body, invest and reinvest
moneys in the special fund in any sccurity
or securities in which the State of Oregon
may by law invest. .

(5) If the governing body fails to set aside
and pay revenues into a special trust fund as
required by the ordinance authorizing the is-
suance and sale of the bonds sccured by the
fund, a holder of any of such bonds may
bring suit against the district to compel
compliance with the provisions of the ordi-
nance in the circuit court of the county in
which the district has its principal office.

. (6) In the ordinance authorizing the issu-
ance of revenue bonds under ORS 268.600 to
1 963.660 and pledging all or any portion of the
district’'s revenues to the payment of such
revenue bands: ‘ .

{a) The district may reserve the right to
pledge from time to time on a parity basis all
or any part of such pledged revenues as se-
curity for any one or more series of revenue
bonds thercafter issued by the district, and
in the event the right so reserved by the
district is exercised all revenue bonds se-

cured by such pledged revenues shall be.
cqually and ratably sccured thereby without
preference or priority of any kind of any
bond or scrics of bonds sccured thereby over
any other bond or series of bonds securcd
thercby; and

(b) The district may reserve the right to
pledge from time to time on a subordinated
basis all or any part of such pledged reven-
ues as sccurity for any one or more scries of
revenue bonds thereafer issued by the dis-
trict.

(7) Any pledge of revenues by a district
made pursuant to this section or ORS 268.590-
shall be valid. binding and fully perfected
from and after the date of issuance of the
revenue bonds secured thereby and the -re-
venues pledged shall be immediately subject
to the lien of such pledge without the phys-
ical delivery thereof, the filing of any notice
or any further act. The lien of any such
pledge shall be valid, binding and fully per-
fected against all persons having claims of
any kind against the district whether in tort, .
contract or otherwise, irrespective of

whether such persons have notice thereof.
(1977 .95 §10; 1987 c.623 §2) ) ' 7

268.620 Form and content of bonds;
redemption. The revenue bonds issued and
sold under ORS 268.600 to 268.660:

(1) Shall be deemed to be for-all purposes
negotiable instruments, subject only to the
provisions of the bonds for registration, and
need not comply with requirements of  the
Uniform Commercial Code. :

(2) May be issued in one or more series,
bear such date or dates, mature at’ such
times and in such amounts, be in such de-
nomination or denominations, be payable at
a designated place or places within or with-
out the State of Oregon or at the fiscal
agency of the State of Oregon, be equally and
ratably secured without priority or be enti-
tled or subject to such prioritics on all or
any portion of the revenues of the. district
and, notwithstanding any other provision of
law to the contrary, bear such rate or rates
of interest, including a variable rate of in-
torest to be determined at such times, in
such manner and by such agent appointed for
such purpose or according to such formula
as the governing body may dotermine, and
contain such other terms, conditions and
covenants, all as the governing body may
determinc.

(3) Shall contain a recital that principal
of and intcrest on and premium, if any, on
the revenue bonds are payable solely out of

_revenues and property of the district pledged

to the payment thercof by the ordinance of
the governing body authorizing the issue of -
which the bonds are a part. .
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(4) May be in coupon form with or with-
out privilege of registration or may be in
registered form, or both, with the privilege
of converting and reconverting from onec
form to another. '

(5) May contxain covenants of the district
to protect and safeguard the sccurity and
rights of holders of any such bonds and such
other terms and conditions, in conforming
with ORS 268.600 to 268.660 which the gov-
erning body in its discretion determines are
necessary or desirable to protect the district
or incrcase the marketability of the bonds.
ORS 268.600 to 268.660 and any such ordi-
nance which constitutes a contract with the
holders of the bonds and’ the provisions
therecof shall be enforceable by any holder or
any number of holders of the bonds, us the
* governing body may determine.

(6) Shall be in the form prescribed by the
governing body and the bonds and the cou-
pons, if any, attached to the bonds shall be
signed by the presiding officer of the govern-
ing body and by the executive officer of the
district, either manually or by means of their
printed, engraved or lithographed signature,
with the secal of the district or a facsimile

thereof printed, engraved or lithographed .

thercon or affixed thereto. However, in the
event the bonds are to be signed by mecans
of the printed, engraved or lithographed fac-
simile signatures of hoth the presiding officer
of the governing body and the exccutive offi-
cer of the district, the ordinance authorizing
the issuance of such bonds shall provide that
no bond-shall be valid or obligatory for any
purpose or be entitled to the benefits of or
security provided by the ordinance unless
and until such bond has been authenticated
by means of the manual signature of a duly
authorized officer of the bond trustee, paving
agent, registrar or other agent appointed for
such purpose. Pending the preparation and
delivery of definitive bonds, a district may
issue interim certificates or temporary bonds,
exchangeable for definitive bonds when such
bonds shall have been ‘exccuted and are
available for delivery. Such interim certife
icates or temporary bonds may contain such
. terms and conditions as the governing body
may determine.

(7) May be issued with the right reserved
to the governing body to redeem the bonds
- @t par or at par plus a premium. in such or-
der, und at such time or times prior to the
final maturity date or dates of the bonds, as
the ordinance may provide or us otherwise
-~ determined - by the governing  body, upun
publication, ut least 30 davs before the re-
demption date, of at least one notice of the
intended redemption in one issue of a news.
paper specializing in financiul matters pub.
“lished in any of the cities of New York, New

. York; Chicago, Illinois; or San Francisco,
- California; as the governing body may pro-

vide in the ordinance, and of onc such notice

\in onc issuec of a newspaper of general c¢ir-

culation published within the corporate
boundaries of the district; provided that if a
bond to be redeemed is then registered, no-
tice of the intended redemption of such bond

may be given by the mailing, at least 40 days

before the redemption date, of at least one
such notice to the registered owner, in lieu
of the publication thercof. However. failure
to so mail such notice shall not affect the

procccdinﬁs for such redemption. (1977 c.95 §11;
: ‘

1957 ¢.623 §:

268.630 Borrowing in anticipdtion;of

bond sale; bond anticipation notes; con-'

tent; sale of notes. (1) A district shall have
the power, at any time and from time to time
after the issuance of bonds under ORS
268.600 to 268.660 have been authorized, to
borrow money for the purposes for which
such bonds are to be issued in anticipation
of the receipt of the proceeds of the sale of
such bonds and within the authorized maxi-
mum amount of such bond issue.

(2) Bond anticipation notes shall be is-
sued for all moneys so borrowed under the
provisions of this section. Such notes may be
1ssued for a period not to exceed three vears
and may be rencwed.or refunded from time
to time for periods of not exceeding three
years, but each such note, including re-
newals, shall mature and be paid not later
than the fifth anniversary of the date the
original note was issued. Such notes shall be
authorized by ordinance of the governing
body and shall be in such denomination or
denominations, shall bear interest at such
rate or. rates approved by the governing body.
shall be in such form and shall be executed
in such manner, all as the governing body
shall prescribe. Such notes may be sold at
public or private sale in the manner and at
such price or prices as the governing body
shall determine, provided that if such notes
be rencwal notes, they may be cxchanged for
notes then outstanding on such terms as the

governing body shall determine. (1977 .95 §12;
! .

1957 ¢.623 34

268.610 Sale of revenue bonds. The
governing body may from time to time sell
revenue bonds authorized to he issued and
sold pursuant to ORS 263.600 to 265.660 ut
public or private sule, in the manner and at
such price or prices as it shall determine.
11937 ¢ §13)

268.650 Bonds. as obligation of a poli-
tical subdivision. Revenue bands, including
refunding ‘revenue bonds and. bond  antic-
ipation notes issucd under ORS 268.600 to
268.660, shall be considered to be bonds or
obligations of a political subdivision of the
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State of Oregon for the purposes of all laws .

of the state. 11977 .95 §14; 1937 ¢.623 §5]

268.660 Effect of ORS 268.600 to
268.660. ORS 268.600 to 268.660 arc addi-
tional, alternative and supplemental author-
ity for a district and shall not abrogate any
power, right or authority otherwise granted
by law to a district. 11977 c.95 §15]

268.700 [1969 ¢.700 §29; repealed by 1971 ¢.727 §203)

PENALTIES

268.990 Penalties; jurisdiction. (1) Vio-
lation of any ordinance, rule or regulation
adopted by a district shall be punishable by

g
R

a fine of not more than $300 or by
imprisonment in a county jail for not more
than 30 days or by both. '

(2) Any penalty for such a violation may
be imposed or enforced by the district in the
district or circuit court of the state for the

county where the violation takes place. (1969
c.700 §25] . L

CHAPTERS 269 AND 270

[Reseﬁ'ed for expansion]
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