
MINUTES OF AN ADJOURNED MEETING 
OF THE COUNCIL OF THE 

METROPOLITAN SERVICE DISTRICT 

June 27, 1980 

Councilor• Present 

Presiding Officer Marge Kafoury 
Coun. Jane Rhodes 
Coun. Betty Schedeen 
coun. Ernie Bonner 
Coun. Cindy Banzer 
Coun. Gene Peterson 
Coun. Mike Burton 
Coun. Donna Stuhr 
Coun. Charles Williamson 
Coun. Corky Kirkpatrick 
Coun. Jack Deines 

In Attendance 

Executive Officer Rick Gustafson 

An adjourned meeting of the Council of the Metropolitan Service Di•trict 
was held on June 27, 1980, in the Council Chamber, 527 s.w. Hall St., 
Portland, Oregon. After declaration of a quorum, the meeting was 
called to order at 12:15 p.m. by Presiding Officer Kafoury. 

ORDINANCE NO. 80-91, For the Purpose of Establiahing the 
Johnson Creek Basin Flood Control and Pollution Abatement 
Project Local Improvement District (Second Reading) 

It having been ascertained that it waa the conaenaua of the Council 
to do so, the Clerk read Ordinance No. 80-91 for the aecond time by 
title only. 

Coun. Rhodes expreaaed her belief that Metro waa the only body that 
could solve the long-atanding problem of Johnaon Creek, adding that 
a delay at this time would end Metro involvement and thu• kill the 
project, due to a lack of money and leadership. Coun. Rhode• moved, 
seconded by Coun. Stuhr, that Ord. No. 80-91 be adopted. 

Mr. Gustafaon pre•ented the ataff report and reported on meeting• 
with the North Clackama• Chamber of Commerce and member• of Fair 
Share. He then proposed that the ordinance be amended as follow•: 

•section 2. 

•The Johnson Creek Basin Flood Control and Pollution Abatement 
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Project shall be implemented as described in the Preliminary 
Engineering Report approved by Metropolitan Service District 
Resolution No. 80-149, except !h!! 

"a. Prior to the commencement of Phase II, the Council 
ahall by ordinance adopt the drainage management plan. 

"b. Prior to the conunencement of any capital improvements 
In Phase II, such capital improvements shall meet the 
standard federal cost-benefit test as applied by the 
Corps of Engineers. 

"c. The appartionment formula for the allocation of Phase 
I coats shall employ a differential which ref lecta 
any additional bene its accruing to floodplain proper-
ties identified by the drainage management plan. 

"d. In the event the coats for Phase II of the ro ect ex-
ceed the est mate coats conta ne n the Prel m nary 
Engineering Report approved by Metropolitan Service 
District Resolution No. 80-149 be ten percent (10\) 
or more, the Council shall terminate the Local Improve-
ment District and shall promptly propose a new Local 
Improvement District based on the new estimated coats 
and activities." 

Following completion of the staff report, Coun. Williamson moved, 
seconded by Coun. Kirkpatrick, that the amendments proposed by the 
Executive Officer be adopted. 

coun. Burton wanted assurance that those peraona being aaaeaaed were 
actually within the drainage district and aaked about the appeals 
process. It was explained that there was a 90-day appeals period, 
and that decisions on appeals could be contested in court. Procedures 
for handling appeal• were outlined. 

coun. Kirkpatrick asked whether the Services Committee had diacuased 
the possibility of reverting the creek to it• natural status and 
turning it into a park. Coun. Rhodes responded that it had been 
considered for certain areaa but not for the whole creek, pointing 
out that there are exiating park• along the creek. 

Coun. Peterson announced that he intended, later in the meeting, to 
introduce a resolution that would replace the L.I.D. with a aervice 
district subject to a vote of the people. He then moved, aeconded 
by Coun. Banzer, to amend Coun. Williamson'• motion to add the 
requirement that during Phaae I studiea Metro would determine which 
properties contributed to the problem and/or would benefit from the 
project, and that all other propertiea would be excluded from the 
Phase II assessment. 

Coun. Kafoury auggeated that Coun. Peteraon's motion be conaidered 
separately. Coun. Peterson concurred. 
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There was a diacuaaion of whether Coun. Peterson'• motion covered 
a point which was already provided for in the amendment• moved by 
Coun. Williamson. There was also some discussion as to just how 
"benefit" would be defined. Coun. Williamson explained that it 
was his intent that if the property were benefited as defined in 
court cases, it could be assessed to the extent it benefited, 
according to the formula. 

Mr. Kent commented that it appeared Coun. Peterson's amendment 
would require that Metro deal individually with each of the JS,000+ 
parcels included within the district. 

Coun. Williamson questioned the wisdom of making major changes in 
language which had been carefully prepared by legal counsel. 

Coun. Williamson moved, seconded by Coun. Burton, that the f irat 
sentence of Item c of the proposed amendment• be modified to 
read "The apportionment formula for the allocation of Phases II 
and III coats ••• •, and that a sentence be added to state: TProp-
erty not receiving any benefit shall not be assessed." 

Following discussion, a vote was taken on the motion. All Council-
ors present voting aye, the motion carried. 

Coun. Bonner moved, seconded by Coun. Banzer, that Item d be amended 
by removing the words "by ten percent (10\) or more" from the first 
sentence, citing hi• concern that Metro ahould make a firm commit-
ment to taxpayers not to exceed projected costs. 

Couns. Williamson and Burton expres1ed opposition to the motion, 
feeling that there should be some safeguard• to accommodate inf la-
tion and coat overruns. 

Following discussion, a vote was taken on the motion. Voting aye 
were Couns. Burton, Schedeen, Bonner, Banzer, and Peteraon. Voting 
no were Couns. Stuhr, Williamson, Kirkpatrick, Deines, Rhodes, and 
Kafoury. The motion failed. 

Coun. Peterson withdrew his motion, feelinq that hia concerns had 
been addre1•ed •atisfactorily. 

A vote was taken on Coun. Williamson'• motion to amend the ordi-
nance a1 proposed by the Executive Officer. All Councilors pre-
sent voting aye, the motion carried. 

Discussion commenced on the ordinance •• amended. 

Coun. Schedeen expressed disappointment that the Johnson Creek 
project had not been better received by the re1identa of the area, 
but felt that the process had been un1atisfactory and the citizen• 
not adequately informed. She felt that Metro had fulfilled their 
commitment to the people, and announced her intention to vote 
against the motion. 

6/27/80 - l 



Metro Council 
Minutes of June 27, 1980 

Coun. Peterson read a statement explaining hi• opposition to 
the ordinance, stating that he had favored a popular vote of 
the people from the beginning. He then introduced a resolution 
calling for replacement of the L.I.D. with a aervice district, 
subject to popular vote. 

Coun. Banzer asked whether Coun. Peterson'• resolution could be 
moved as a •ubstitute for the ordinance under consideration, 
and mentioned that she would like to present a resolution pro-
posed by Mr. Tom Dennehy. 

There was a brief recess to determine whether Coun. Banzer's sug-
gestion was permissible. 

The meeting was called back to order. Presiding Officer Kafoury 
reported that a resolution would not take precedence over an 
ordinance and called for further di1cusaion of the ordinance as 
amended. 

There was discussion of details of Phase I and citizen involvement 
in the planning process for Phase II. 

Coun. Burton expressed concern about the L.I.D. process but felt 
that possible insuf f icienciea in the process did not warrant de-
feat of the project. He supported passage of the ordinance, 
feeling that it was time to solve the regional problem posed by 
Johnson Creek. 

Coun. Bonner announced his support of the ordinance, since the 
process could be stopped at any time and the amendments had gone 
a long way toward answering his concerns. He pointed out that 
there would be ample opportunity for further citizen involvement. 

Coun. Banzer felt that the errors in the proceaa warranted delay 
of the issue and referral to the voters in November, and was 
disappointed that there had been no opportunity to discus• the 
alternative• proposed by Coun. Peterson and Mr. Dennehy. 

Coun. Kafoury felt that complaint• about the process were moving, 
but pointed out that the process had not been invented by Metro. 
She was convinced that many of the people opposing the project be-
cause of the L.I.D. process would not have supported the project 
had another process been used. She supported the ordinance. 

A vote was taken on the motion. Voting aye were Couns. Bonner, 
Rhodes, Burton, Stuhr, Williamson, Kirkpatrick, and Kafoury. 
Voting no were Couna. Schedeen, Banzer, Peterson, and Deines. 
The motion carried. 

There being no further business, the meeting was adjourned. 
Respectfully submitted, 

/11 /()AA'-../.._..._ 
nthia Wichmann 
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