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MEMO

- T0s Committee III, Land Use, Recreational and Cultural Activities.
FROM: Bromleigh S. Lamb
SUBJECT: LCDC Appeals

Com@ittee member Barbara Jaeger has provided us with}the enclosed
article from 1,000 Friends of Oregon Newsletter, which we thought
might be of interest to you.
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LCDC Reduces Emphasis on Agricultural Goal
in Review of Lane County Plan

The Department of Land Conservation and Development’s program
of plan review coupled with grants and time extensions, explained in
last month’s Newsletter, is efficiently processing the large work load
involved. However, as an increasing number of cities and counties
receive generous extensions of time to meet basic goal requirements, it
appears that neither the department staff nor the Commission has a
clear sense of direction for the extension process.

The problem lies in the nature of the process itself. The planning
extension power of LCDC derives from a section of Senate Bill 100
ich requires LCDC to step in and directly plan and zone any city or
unty which misses the January 1, 1976, deadline for compliance
with LCDC goals. This tough provision was fashioned after a similar
one in Senate Bill 10 (1969 Session) which gave the governor such
direct authority. Like the earlier law, Senate Bill 100 also included a

safety valve: even if the local government missed the deadline, LCDC -

would not be forced to take over if the city or county (1) had a
complying plan or zoning ordinance under consideration and (2)
showed ‘‘satisfactory progress toward the adoption’’ of the plan or
ordinance.

This was a narrow exception. The legislature was showing its
resolve that state-wide comprehensive planning, required since 1969,
be implemented without further delay. January 1, 1976—nearly three
* years away when SB 100 was adopted in the spring of 1973—scemed a
reasonable deadline. The legislative scheme was simple: LCDC will
adopt goals at the end of 1974; local governments will have all of 1975
to enact and amend plans and ordinances; by 1976 the job should be
done, or else.

' - 1976 Deadline Ignored

Practice did not follow theory, however. For one thing, most of the
goals adopted by LCDC required counties and cities to apply certain
processes—such as citizen involvement, detailed inventorying,
documentation of decisions, and plan adoption procedures—rather
than enact particular standards. In other words, the goals described
how to go about decisionmaking. Most of them did not set down the
decisions. They obviously took time to implement. But: just as
importantly, the few goals which did require specific action—particu-

irly Goal 3, requiring exclusive farm zoning for agricultural lands,
Goal 14, requiring an urban growth boundary around each city—
were ignored throughout 1975 by most cities and counties. The
prevalent attitude was that ‘‘the goals aren’t law yet’’; therefore
subdivision of agricultural land and sprawl at the edge of cities could
continue.

Robert E. Stacey, ]Jr.

"LCDC’s choice of goals with a strong emphasis on planning

_processes cannot be faulted. These goals will help to build strong

planning programs in areas which lack experience and expertise in
planning. Extensions of time to allow these processes to work are

~obviously justified.

Unfortunately, areas which have a long history of planning and
large, talented staffs are receiving extensions as well. When those
extensions do not require immediate action to comply with farmland
and urbanization goals, they are unjustified. In these larger
jurisdictions, compliance with Goal 3 and Goal 14 requires only that
the county amend existing plans and ordinances and observe the new
rules, such as EFU zoning. They already have well-established, well-

'understood planning processes.

“...Lane County was granted—in advance, and
without the detailed justification required by Goal 2—
an exception from the Agricultural Lands Goal.”

Lane County is an instructive example. In April it received a three-
year planning extension from LCDC on very favorable terms. First,
Lane County was granted—in advance, and without the detailed
justification required by Goal 2—an exception from the Agricultural
Lands Goal. Lane, unlike other counties, will not zone EFU those "
areas which it judges to be *‘precommitted’’ to non-farm uses. It will

+ still be required to show its rationale for each such decision, but LCDC
has given the green light to possible undermining of Goal 3.

Second, and more xmpértantly, Lane will not be required to finish
zoning unzoned farm areas EFU until mid-1978, and will not be
requnred to begin rezoning farm areas which now have more

permissive zoning until that time. What that means is that residential* -

building permits will continue to be issued by the county in unzoned
farmland like the Coburg bottom, just 15 minutes from downtown
Eugene, for up to two more years. Lane County’s unzoned area
ordinance does not require a permit. for less than five single family
residences on one parcel. The county does not require a showing of
plan compliance to obtain a building permit. Lane County’s extension
means that the area-wide zoning in the Coast Fork subarea adopted in
February—which did not zone any farmland EFU, but zoned it Farm-
Forestry and Agriculture, Grazing Timber—may stand, valid, until
July, 1979. Farm-Forestry permits single-family residences as of right
with no showing of farm-relatedness. AGT zoning permits a number

of non-farm uses including stadiums. .
Continued on page 2
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Lake Oswego has completed a comprehensive inventory of its
natural resources and land uses. The inventory is remarkable for two
reasons: its quality and breadth of research, and the fact that it was
prepared largely by citizen volunteers who worked more than 4,000
fnan-hours 1n cooperation with the city’s planning staff.

The Resources Inventory compiled information on existing land
use, historic sites, geology, soils, hazardous areas, hydrology,
vegetation, wildlife, air, water and noise quality, and distinctive areas.
‘With the exception of a detailed soils survey conducted by the

. US.D.A. Soil Conservation Service and hazards evaluation by an
-engineering geologist, the research, field surveys and report
preparation were accomplished by 167 local residents.

. The Resources Inventory information will be used to identify lands
best ‘suited for development of structures, parks, open space areas,
cultural sites and community facilities; to establish resource
conservation methods; and to meet many other community objectives.
The Resources Inventory also allows the city to meet LCDC’s goals on
citizen involvement in data gathering and resources conservation.

It is expected that with this inventory in hand, planning
commission, city ‘council, staff planners, environmentalists, land
developers, realtors, and conservationists will be able to make better
informed decisions, to plan for growth and development which is
‘compatible with physical resources.

The project began in February, 1976, when Community
Development Director Mike O’Brien requested volunteer assistance
on the Inventory. The work was divided into three processes: field

surveys and mapping; task force research and writing; and

coordination, review and final report production.

Field survey teams walked and described details of quarter-section
(V2 mile x V2 mile) areas in terms of geologic features, water features,
vegetation, wildlife, existing land use and distinctive sites. Sixty-one
maps with accompanying field notes and photographs were prepared as
a basic physical description-of the planning area.

Eight. special area task forces on geology, water resources,
vegetation, wildlife, existing land-use, history, air quality and noise
undertook in-depth research and preparation of written reports, maps,
findings and recommendations. .

A steering committee composed of task force chairmen, a
production force and project director reviewed, checked, compiled,
cdited and prepared maps for the completed Inventory Report.

The results are a series of maps (1°° = 200’ field survey quarter-
sections, 1°° = 400" arca-wide maps and 1°> = 800’ transparent
overlays) describing the seventeen square-mile planning area, a
detailed written report including reduced facsimile maps, and a vastly
better understanding by staff and residents of the workings and
interrelationships of natural physical systems and existing develop-
ments.

‘ Many- long-sought answers are now available, such as:
' are wooded, on stream banks, wetlands, stecp slopes, agricultural
soils, wildlife habitat?
o What are the boundaries of hazard areas? flood plains? landslides?
high ground water? erodible soils?
e What sites are prized by community members?

e How many acres in the planning area are yet undeveloped? Which -

‘Citizens Prepare Lake Oswego Resource Inventories

Jeanne Robinette . o

This project was the joint venture of the Lake Oswego Planning
Department and citizens. Long hours were spent together, collecting
and evaluating the data finally presented. Many old stereotypes about
“‘saff”’ and *citizen’’ fell into disuse as the city and the citizens took
these initial steps of long range planning together. The resulting
lessons in both the frustration and value of group effort and the
importance of comprehensive planning are expected to make rational
planning possible. In fact, Lake Oswego is now in a subsequent phase
of its comprehensive planning process, as 135 citizens, supportive of
the planning process, are developing policy recommendations prior to
the drafting of the comprehensive plan.

Jeanne Robinette was Project Director of the Resource Inventory.

Arguments Heard in Green

On April 29, the Oregon Supreme Court heard oral argument in
Green v. Hayward on review from a decision of the Court of Appeals.
1000 Friends has filed an amicus curiae (friend of the court) brief in the

case, which involves an application of the rule announced in Baker v.

City of Milwaukie: a zoning ordinance which allows a more intensive
land use than that permitted by the plan must fail.

Petitioners, local residents, challenged Lane County’s decision to
rezone land zoned agricultural in order to permit the expansion of an
existing non-conforming industrial plant. Lane County and the
developer argued unsuccessfully to the Court of Appeals, which struck -
down the zone change, that the plan was merely advisory for the area
in question and was intended to govern only an area closer to the cities
of Eugene and Springfield.

LCDC Plan Review  Continued from p&ge 1

The exception for ‘‘precommitted’’ areas poses problems as well.
The Lane Planning Commission has forwarded to the county
commissioners a proposal to designate 1,800 acres of open farmland as
Industrial in the comprehensive plan because it is presently zoned for
industry. Ten years of M-3 zoning have caused no significant changes
in ownership or use of the land. Is this ¢ ‘precommitted’” to non-farm
use? Or take the planning commission’s decision of May 11 to rezone
70 acres of predominantly Class II and III soils from FF-20 to AGT-5
so that the owners could subdivide and sell as acreage homesites. The
justification is that the area is “*precommitted’’ to rural residential.

LCDC’s decision to give Lane County three more years to comply
with the goals belies Chairman L.B. Day’s public promise in January,
1976 that the Commission would emphasize rapid compliance with '
Goals 3 and 14. The Commission’s failure to stand firm shifts the
burden to citizens to try to enforce the goals through petitions to
LCDC to review specific decisions. LCDC’s willingness to compromise
in advance must make citizens wonder how effective such petitions will
be. '

Local governments should be given all the time they need to do a
good job of .complying with the procedural goals, such as Goal 5,
which requires natural resource inventories but no specific result once
inventories are done. But there is no reason why local governments
should not be required to zone farmland EFU immediately, and to
designate interim urban growth boundaries around major cities before
the end of 1976. To demand less is to violate Senate Bill 100. It is not
“*satisfactory progress'" to plant farmland with septic tanks until 1980.



The 1969 Legislature created Local Government Boundary
Commissions to guide the growth of cities and special districts in order
to prevent illogical extensions of urban -services and to reduce the
proliferation of special districts.

There are three commissions: one for Clackamas, Columbia,
Multnomah and Washington Counties; one for Marion and Polk
Counties -and one for Lane County. Commission members are
appointed by the governor and serve without compensation.

Responsibilities of Boundary Commissions

Boundary commissions have authority over the creation, consolida-
tion and dissolution of cities and certain special districts as well as over
annexations to and withdrawals of areas from cities and special districts
in their respective areas. The districts under commission jurisdiction
include those for water supply, sewers, rural fite protection, parks and
recreation, street lighting, and vector control as well as sanitary
authorities, county service districts, and metropolitan service districts.
The commissions do not have jurisdiction over school or port districts.

The commissions also must approve any creation of a'privately-
owned community water system or sewerage system and any extension
of water and sewer lines beyond the boundaries of a city or special
district or the service territory of a community water system.

The authority of the boundary commissions make them able to help
lement a city’s or region’s urban growth boundaries.

Boundary commissions are not authorized to do comprehensive land
use plans, but their decisions often impact land use plans. Often a
property owner or developer desires to annex land to a city or a water
or sanitary district in order to get services for potential development.
The decision to annex the property then determines whether the
property can be developed at all or whether it can develop at a greater
density than it would without the needed services.

When the Portland Metropolitan Area Boundary Commission
studies a proposal, the commission consults appropriate city, special
district and county plans as well as the draft plan of the Columbia
Region Association of Governments (CRAG), and examines the
quantity, quality and availability of the urban services involved. For
example, the commission takes into consideration whether the
proposed development can be served by municipal water and sewer
lines and whether the city to which it is being annexed has an adequate
water supply which, for example, meets the state Health Division’s
requirements.

Decisions Apply LCDC Goals

Because it is a state agency, the boundary commission must also act
in accordance with ORS 197.180, a provision of Senate Bill 100, which
says, ‘‘State agencies shall carry out their planning duties, powers and
responsibilities and take actions that are authorized by law with respect
to programs affecting land use in accordance with state-wide planning
goals and guidelines....”’

More and more the LCDC goals have been factors in the Portland

.nmxssmn s decision making, particularly the following goals: Goal

to preserve and maintain agricultural land’’; Goal 11, *‘to plan
and develop a timely, orderly and efficient arrangement of public
facilities and services to serve as a framework for urban and rural
development’’; and Goal 14, “‘to provide for an orderly and efficient
transition from rural to urban land use.”’

" Page 3

‘Local Government Boundary Commissions Act to Guide Growth

Donald E, Carlson 'and Carolyn Gassaway

Two factors make boundary decision-making more difficult: 1) the
many uncoordinated local plans and 2) the lack of compliance of local
adopted plans with LCDC goals and guidelines. When a local plan
appears to violate LCDC goals, the Portland Commission tries to apply
the goals in its decision. These difficulties should disappear as the
LCDC acknowledges local plan compliance with state-wide goals.

Carolyn Gassaway is editor of the Newsletter and vice-chairman of the Portland

Metropolitan Area Local Government Boundary Commission; Donald E. Carlson is
Executive Director of the Portland Boundary Commission.

CRAG Drafts Regional Plan,
Goals and Objectives

The Board of Directors of the Columbia Region Association of
Governments (CRAG) s in the process of marking up the third draft of
its regional planning goals and objectives, land use framework plan,
and rules for adoption and implementation of the two regional plan
elements.

Following completion of the mark-up, copies of the draft will be
made available to the public for a period of time prior to final Board
action on the documents. According to Dick Paulson, CRAG’s
Citizen - Communications: Specialist, the Board is not planning
additional public hearings; on the latest draft.

The draft land use framework plan, which will be marked up by the
Board following complesion of work on the Goals and Objectives,
divides land in the regiom into three broad classifications—urban,

rural, or natural resource, Urban areas include existing urban areas

and future urbanizable lands anticipated as necessary for growth up to
the year 2000. Rural landls, designed for sparse settlement with fewer
typical urban services provitled, and natural resource areas, primarily
designed for agriculture, forestry and other ‘resource-related uses,
would have much lower hotsing densities based on a minimum lot-size
approach.

Designation of urban, ruml and natural resource areas has been the
product of months of «dscussion between CRAG’s Land Use -
Framework Task Force andibcal officials and citizens. Six major study
areas remain in the currentdraft. These study areas include the South
Shore area along the Colimbia River, the Rock Creek area in
Clackamas County, and aikrge area east of Hillsboro in Washington
County.

The framework plan will be binding upon CRAG member

-jurisdictions following its atbption, with local governments having six

months to bring their plansinto conformance with the regional plan.
‘The goals and objectives will be binding only upon CRAG as it
prepares the next regiondl plan elements (housing, 'transportation,
parks and open space, cconomic. development, etc.). Local
jurisdictions will comply with the goals and objectives through
compliance with the plan ébments as they are adopted by the CRAG
Board.

Members of the public ar invited to attend the June 17 session and

" additional mark-up sessiors as they are set by the Board. Further

mformauon on the goals-ard objectives and framework plan may be
btained through CRAGsInformation Center in the CRAG offices,
527 S.W, Hall Street in Rertland. .



Hearings Officer Makes Recommehdétions on Appeals to LCDC.

The hearings officer for the Land Conservation and Development
Commission (LCDC) filed *‘Opinions and Recommendations’’ with
LCDC on five major appeals in April. The Opinions, together with
“‘exceptions,”’ or replies by the parties and LCDC staff, and briefs by
the parties, have been presented to LCDC for finat decision.

Petitioners Have “Standing”

All five appeals (Coos Bay Estuary Plan, Forest Park Estates
‘rezoning, Clackamas Town Center plan amendment, East Marion
County rezoning and Yambhill County Plan amendment) were filed by
citizens and citizen groups. Senate Bill 100 (ORS 197.300[1](d])
rcquires that individuals and groups demonstrate that they have
interests which are *‘substantially affected’’ by the challenged plan or
zoning ordinance in order to have the right ( ‘standing’’) to bring an
appeal. . .

The hearings officer read the statute broadly and found that all
petitioners in all five appeals had standing to file petitions for review.
The hearings officer found (1) that adoption of a plan element or
amendment substantially affected every resident of a city or county
(Coos Bay, Clackamas Town Center. Yambill County); (2) that the
zoning or rezoning of a large area substantially affected every resident
of the area zoned (East Marion Cornty), and (3) that an organization
whose members are substantially affected can represent those members
in an LCDC appeal (East Marion County).

The Opinions acknowledge the broad range of interests sought to be
protected by SB 100. If LCDC adopts the hearings officer’s findings on
standing, the appeals process will be open to many citizens who would
be precluded from judicial review under traditional standing rules.

No Appeal of Plans While Review Pending

The hearings officer recommended that the appeal of the Coos Bay
Estuary Plan be dismissed because it was only a part wr one element of
the county-wide comprehensive plan. He recommended that LCDC
treat plan elements as *‘interim plans’” and protect them from review
petitions until they are integrated into completed city or county
comprchensive plans.

The hearings officer also recommended that the Commission not
review appeals of comprchensive plans while LCDC staff is revicwing
city and county planning efforts for compliance with state-wide goals.
He reasoned that staff review might ‘‘moot’ (resolve) the issues
raised in a plan appeal.

The practical effect of the hearings officer’s recommendations, if
adopted by LCDC, would be to eliminate petitions to review
comprehensive plans and plan elements. The 60-day time limit (set by
statute from the date of the local decision) for appeals will expire before
most plan elements are integrated into full comprehensive plans.
Citizens could still petition LCDC to review plan elements once a full
plan is adopted. But LCDC would entertain these petitions only after
LCDC determines that the plan complies with the state-wide goals.
Obviously, no citizen, city, county, state agency, or district will file
such a petition during this staff review period which they know will be

- meaningless since 60 days will expire before staff review is complete.

An unimpaired appeals process is essential to a successful state-wide
land use planning program. LCDC review of an appeal focuses on
specific allegations of goal violations. Appeals are conducted in 2
formal manner according to procedures which protect the rights of
participants. The process is open to persons whose interests are
affected.

Staff review, on the other hand, is necessarily cursory and general
because of the large number of plans to be reviewed. It is directed
toward determining whether a city or county is progressing toward
goal compliance. It is largely closed to citizens.

LCDC decisions on appeals provide the standards and goal
interpretations for application in staff plan review as well as provide
guidance to local ]unsdictions Appeals also provide an opportunity for

citizen involvement in the plan review process.

LCDC scheduled a special meeting on May 21 to take actions on
each appeal. LCDC can adopt, amend or reject the Opinions and
Recommendations of the hearings officer. The Newsletter will report
the decisions on the appeals in-a later issue.
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MEMO

TO:. COMMITTEE II1I, Land Use and Cultural and Recreational
Act1v1t1es

FROM: Ken Martin and Bromleigh S. Lamb

SUBJECT: Suggested Functional Allocations, Per Model III, of

Library Services and Parks and Recreation

The accompanying material suggests a possible allocation to
three tiers of government of the activities under the functions
of Libraries and Parks and Recreation. In suggesting the
allocations, consideration was given to the comments and rec-
ommendations of the resource persons consulted in these areas.

Persuant to your chairperson's request, we have diagrammed the
allocations on-a chart, rather than simply laying them out on
the matrix. The accompanying text explains the charts.

BSL:els
Attachment: Text on Libraries, Parks and Recreation,

2 charts,

{503) 229-3576



LU - /77_

LIBRARIES

The bulk of administration would remain with the cities and counties at the
middle tier. Some lesser amount of administration might be transferred to the
upper level to handle some functions better performed at that level (those func-

tions are described below). Also, the setting of standards for administration
would be placed at the state or upper tier.

Facilities maintenance is a function which is best left with whatever unit
currently owns and operates the particular facility. Most currently existing .
facilities would, therefore, remain at the middle tier. If new facilities were
constructed or rented which were primarily operated to serve regionally, these
might possibly be maintained by the upper tier.

In most instances, acquisitions should be governed locally in terms of choice -

of what to acquire. An exception to this would be decisions to acquire certain
reference and other materials which either need not be duplicated at every branch
or are too costly to acquire for every library in the area. While the planning
of acquisitions should, therefore, be basically local the actual purchasing should
be done by an upper tier in order to attain optimum prices and service from the
suppliers.

Traditional services include circulation, reference and inter-library loan.
Planning responsibility should be assigned to the middle and upper tiers. Fund-
ing is primarily a middle tier responsibility. Standards are basically set at
the state level. Operations are conducted mostly at the middle level through
existing facilities. Some reference materials should probably be maintained as
regional resources, but this can be done through inter-library loan.

Outreach services include service to institutions, books by mail, bookmobile,

etc. The pattern for planning, funding, standards and operations is the same as
for traditional serv1ces.

Technical processes involves cataloguing and preparing the materials for
circulation. Planning, funding, standard setting and operations should all be
done by the upper tier.

Funding for library services at present involves no state monies. It was
the consensus of the resource persons that a state floor be established for
funding of library services. Under this plan, the state should guarantee a base

amount for all aspects of library service provided by local governments. This is
reflected in the chart.

BSL:els



—

/ .

-\

/

A
p\fs\\\bt PG

Fuawd

14,4 0
AT

. '
’,"\"&A\\ 1Ay
TeyILLaRYy -

Tuvidny 4

'Z*.J(eméﬂ.(cx

Sodl '\\\fs

Tl tliet -~

LI .
PRaviici ey
RA s ‘\(Q»\"v‘ g Tian witaany e
! . i b—uw‘uuj } hion
oG ! i g
{ iy
Tredidisual \

Dudremetn
CLLE S —

LS-R AREVN &

|

|

i (U1 SR

i < lawd
3

6y (‘\\

I
E Prpeanne s
i

Te e Lo\.\

\:L\\\(\'\v\e')

/

- % 1
“Teadhid taaen

[ ACERCRICEY
' 4

Inewnens o

oukieasin Cevuires

Plan WAy
e

] \
|

Toclhus ta
froateLse L -

P lawwin 9

L._M-_

Tee\ni e\

PenrLesse %

Cundin v‘

[ SOREpI——

N ¢

Tarliwiwel

¢ra

L

CEGLED -

SL:»-,\.’A.\'C.\ sLe ‘.\‘( A ’)

Y] PAY VRV, \
Yroeonnoz

Qe AS\\ DAl

\

- —— e e

=
—m-w‘“.-T

TEed (g -

'?'\.’mv.\»\cl

LEXU(Le -

F\.\M(\\\As

Seruvte s

(\ o,u;‘x [ XY

‘ Q‘\Cx WS LA LA

SecoNerl -

Py

Sgovanh -

) Fuwdiug

J

e e ety g i s e o e
: ! o (R SR Tacihidina } i ) : oy
. t Vo HEPN . A - ) ek 2 ) -l-:.. ~ v bl LT (AR Sl H (A.;‘-:,\\\fv.,l,:- i\l LAt
Aderistiabisne | Bt o Rbaned e 8100 ViatudewnieLe « Yianad o_._h,m.gﬁ“} ‘ ‘2 ' el
Naan | Fovdw e linus N SRS Rawding -
Vlaanang i B! l Fawaiun Ofrva ey e
‘ { ‘ ! { ! i (R A
i
— - ¥ i e ey o e o et e
} . A dieval Aad reacls A uleeadd aa\ caacly 1
Teadilaval T el v\(mvm\ Trad:ie A resag LA CEALA

C‘T‘v’ (.Aw v
ogoral IDKS.

i NI p) |

\_.Du)je_(‘

e

1 e

t;'.t!:d [ i
1% lanwivg,

E‘(,’Z)ulﬁlxlﬁv\.a* :
_,de\m/\ ..e&\\\lj




Lv- 4

PARKS AND RECREATION

The term "“leisure activity area', suggested by the resource persons,
was adopted and was broken down into three catesories. A fifth facet,

‘namely acquisition, was added to the_ reswlar matriv facets of planning,
funding, standard setting and operation.

Major leisure activity areas were assumed to be those that were truly
regional in their utilization and all facets thereof were allocated
to the upper tiexr.

Community leisure activity areas were assumed to be those that principally
serve the residents of the city or county maintaining them. All facets
were allocated to the middle tire, except planning. It was felt that

this facet should be shared with the upper tier to provide rationalization
and coordination of site location.

Neighborhood leisure activity areas were assumed to be those that principally
serve residents in an immediate area considerable smallet in size than the
city or county. All facets were allocated on a shared basis. between the
middle tier and the lower tier, with the exception of funding and acquisition
which were assumed to be middle tier responsibilities.

Utilization of sites othexr than those ownsd by the entity itself, e.g. use
_ of school grounds and facilities for recreationc was allocated on the same
basis as neighborhood leisure activity areas.

For all activities; it was assumed that, in addition to the funding indi-
. cated above, there would be available some state funding from the alloca-
tion of Bureau of Qutdoor Recreation monies. '
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WHEREAS Oregon's public libraries receive their operating funds from
city and county governments; and

WHEREAS city and county governments are experienciné increasing
financial difficulties, endangering the maihtenance of exiétihg sgryices
and precluding expansion or improvement of services or establishment of
new services; and
| WHEREAS the League of Oregon Cities expecté to seek Legislative
approval in the 1977 seésion, of a State révenueQSharing b]an for cities,
amounfing to 4% of the State personal and corporate’income taxes; and

WHEREAS the ‘Association 6f Oregon Counties expects to seek Legislative

approval in the 1977 session, of the assumption by the State of a

significantly greater proportion of court costs which &re now being paid

. by the counties, thus freeing county funds for other purposes; and

WHEREAS enactment of Both_of the above described proposals wou]d ease
the fisca1 prob]emsAof cities and counties and would impfove the fdnding
possibilities for public libraries; and

WHEREAS enactment of these proposals in no way diminishes the need
for direct state financial aid to public 1ibrarfes which would still be

required to improve library services beyond the level possible by local

- government; now therefore, be it

Resolved, That the Oregon Library Association does hereby endorse and

approve the above described proposals and urges their enactment by the

‘1977_Legislative Assembly as well as enactment of legislation and funding

" for direct state aid to public libraries.
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A BILL FOR

AN ACT

Relating to public libraries; appropriating money; and

declaring an emergency.
‘Be It Enacted by the People of the State of Oregon:

Seetioh‘17 The Legislaﬁive AseemBly finds that local
" public library service for'ali residents is a matter of
state—wide concern'and that to promote the establishment,
development and . support of llbrary services for all its.
.'people is a respon51b111ty of the state.

Sectlon 2. The state shall prov1de financial assistance
for public library service to public llbrarles established
pursuaht‘to law from funds specifically appropriated
therefor by annual grants to units of local government. The

grants shall be'expended'to:



(ﬁ) Broader access to existing information resources by
strengthening public"iibraries and encouraging cooperation
among units of local government and among public, private(
s.nool and academic libraries; . |

(2f'iExtend public librqry'servicés ﬁofpersons'hot'
served by local public libraries; and

(3) - Permit new services and neﬁ types of services as
local noed therefor is determined. |

Section 3. (1) There shali‘be paid to each county'that
provides public library sefvices ﬁo all persons'in the
county a per capita amount for each pergon residing in the
coﬁnty. |

(2) Where publib.library services are provided by a
unit of. local go&érnmentAhavihg jurisdiétion in more than
one county, there shall be paid to the unit that provides
.the service a per‘cabita amount for each person residing in
the unit. | -

(3) Whéfé pﬁblic library serficeg are not prdvidéavaéA
described in suﬁsection (1) or (2) of this Section; but a
unit of local government having‘jurisdictipn less than |
county-widg is providing services, there shall be paid to
the uniﬁ a per‘capitg amoﬁnt for persons tesiding in the

unit.



(4) Where punlic iibrary services are provided both by
a unit of local government w1th1n a county and by the
.county, there shall be pald to the unit a per capita amount
for each person re51d1ng in the aunit and to the county a per
caplta amount for each person residing outside the unit but
within the county. |

(5) The per capita amount shall be a uniform amount
that is reasonabiy calculated to distribute ail the money
appropriated therefor. '

Section 4. In addition to the financial assistance
authorized by section 3 of this Act, units of local
government and countles may apply for annual establlshment
grants. The grants may be made from funds spec1f1cally
.approprlated therefor and are to be ‘used to extend public
library serv1ces to persons re31d1ng in areas not provided
such serv1ces. The servxces may be prov1ded by cozgerative

arrangements and by’ exten51on and expan51on of eXlstlng
serv1ces. Establishment grants shall be renewable no more
than three tlmes. e

Section 5. The’ Trustees of the State lerary shall
administer'the prov151ons of this Act and shall adopt rules
governlng the application for and grantlng of funds underxr

——r.

cectn.ons 3 and 4 of this Act.



Section 6. In addition to.and;hot in‘lieu of any other
appropriatiqn,uthere_is appfopriated to the Trustees of the
State Library, out of theLGeneral Fund, for the biennium
beginning July 1, 1977, the sum of $ to be expended
as follows:\

(1y $1, 250 000 for financial assistance uﬁder section 3
cft thvs Act, to be dlstrlbuted at the annual rate of $0.25
for each person in the subject populatlon.

(2) $300,000 for establlshment grants ‘under’ section 4
of this Act. .

(3) 3 ' for administrativelexpenses incurred Ey
the Trustees of the State Librery in earrying out their
_duties under this Act.

Section 7. This'Aetafeiﬁg-neceesery for the‘immeaiate_‘
preservation of the'publie”peace,.healﬁh and.safety,_an
-emergencyhi$~aeclared to exist, end this Act takes effect

July 1, 1977.
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MEMORANDUM

TO:  COMMITTEE III, LAND USE, RECREATIONAL AND

CULTURAL ACTIVITIES
FROM:  JUDITH KENNY
RE: LAND USE - - - IMPLEMENTATION MEASURES
Attached is a paper on the administration of zoning, sub-
division ordinances and building codes in the Tri-County
area. ,Thi; outliﬁés the current allocation of responsibility

for the implementation measures of Land Use policy.
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COMMITTEE III

1AND USE, RECREATIONAL AND CULTURAL ACTIVITIES

,Implémentation

Zoning, subd1v181on ordinances and bu11d1ng codes are the specific
implementation measures of land use policy. Historically, the adoption and
administration of these regulations have been as fragmented as the local govern-
ments themselves. A greater coordination of planning and uniformity in admin-
istration has developed, however, as a result of state legislation and court
decisions. The purpose of this paper is to examine the implementation of land
use policy in the Tri-County area, considering the efficiency, effectlveness,
equity and accountability of its administration.

Zoning

County - - As a result of Senate Bill 100, all counties and cities are
drafting and/or revising their zoning ordinances. Senate Bill 100 was desigped
to promote. comprehen31ve and coordinated land use policy by requiring each jur-
isdiction to draw up a comprehensive plan,and means to implement it,which con-
form with state goals and guidelines. The counties are responsible for coordin-
ating the local jurisdictions' plans and planning for the unincorporated areas.
Multnomah, Washington and Clackamas counties are reviewing their county plans
and, as a result, will revise the zoning ordinances to conform with the revised
plans.

Due to the Fasano court decision, the process required to change a zone
has become quite uniform. In all three counties, an individual must present
his case to the planning commission in a public hearing proving that the proposed
zone change is in the public interest, that that interest is best served by
granting the change at the time, and that it is in accord with the county's
comprehensive planning goals. If approved by the planning commission, the request
is heard by. the county commissioners, in order to change the zoning ordinances.
The length of time required from the application for a zone change to the final
decision is approximately six weeks for each county.

The process for acquiring variances and conditional use permit is similar
_to that of a zone change. The applicant must submit a written request with an
explanation of hardship or need to the planning staff. The staff gives public
notice of the hearing and prepares a report on the request. Approximately a
month after the application is filed, the request is heard by the County Board
of Adjustments. In Multnomah and Washington counties, the board consists of
three members of the Planning'Commission° Clackamas County, however, has a seven
member board from the unincorporated areas appointed by the county commission.
Each of these boards meet at least once a month to hear the requests for variances
and conditional use permits. '

City - - The zoning requirements and responsibilities are quite similar for
the cities. Requests for zone changes are generally taken to the city planning
commissions and the Fasano format is followed. The city of Portland is unique
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in that they have a special hearings officer who hears and decides requestst'
for zone changes. If there is an appeal on the decision, the matter is taken
to the planning commission to determine. Otherwise, the request then goes to .
the c¢ity coungil for a change.in the zoning ordlnances. Portland also has a -
special board to hear requests for variances. This is an appointed seven-

member board which hears requests for variances once a month. The other cities

.have their planning commissions hear the requests for variances.

The standardization of the zone change and variance process has reduced
the confusion for the metropolitan area land owner. The various zoning ordin-
ances are required to implement each area's land use goals, but similar ad-
ministration can assure some degree of equity in their implementation through-
out the Tri-County area. One suggestion has been made, however, to increase
the uniformity in the administration of zoning ordinances and that is to adopt .
one zoning nomenclature for the entire area. A study was done recently on this
subject, and it was found that there are seventeen different zoning ordinance
forms which the realtor, businessman or other interested party must deal with.
It was suggested that the Tri-County area adopt a uniform zoning code similar
to the Mid-Willamette Valley Code. This code has been in place in Salem,
Marion and Polk counties since 1962. The success of the code is difficult to
measure since no attempt has been made to reprint maps or ordinances, and, “so
in everyday business, the old codes are still used.

Subdivision Ordinances

County - - Each jurisdiction must also have subdivision ordinances in order
to comply with Senate Bill 100. Subdivision ordinances are important regula- .
tory measures in the implementation of land use development policies. The three
counties administer these ordinances through their planning staff and commis-
sions. Plans for subdivisions are submitted to the planning staff, but in all
counties the departments of public works and public health must review the plans
to insure that the subdivision is.in conformance with the requirements of these
departments. The planning commissions hear the request for the subdivision
and the staffs' reports and, usually, have a decision in 90 days.

City - - Subdivision requests are handled similarly in cities. The city

" administrator or planning staff prepares a report on the request for the sub-'
division and the plans, and also have the public works department review-the
request and plans. When the subdivision is close to the city's boundaries,
relevant county agencies are also contacted. The city planning commission then
decides on the request. All the major cities have subdivision ordinances except
Portland. In the past, the Portland Planning Commission weighed requests. for
subdivisions without any ordinances. In order to comply with Senate Bill 100,
all jurisdictions will have to have subdivision ordinances to implement their
comprehensive plans. The Portland Plannlng Commission expects to adopt a sub-
division ordinance within the year.

Building Codes and Permits

County - - The state has developed a uniform building code, setting mini-
mum and maximum structural requirements. The administration of the code, however, ‘
is quite fragmented. Each county issues their own permits for construction in
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unincorporated areas, and in the case of Clackamas and Washington counties this
involves numerous agencies. Multnomah County, however, has initiated a one-

stop building permit program, which has reduced the applicant's number of trips
from eleven to two. This has been accomplished by consolidating four divisions
into one bureau (e.g. building, plumbing, sewer and drive-way access inspection
services and permits). The applicant brings in the building plans to the
building permit department in the Environmental Service Bureau. The plans are
" then circulated through the zoning department, and the four inspection divisions.
Fire inspection services are also provided in the one-stop process. This program
has been in effect for eight months and has received favorable reviews from the
Home Builders Association. In the last six months, one hundred percent of the
applications have been processed within ten days. The county is working on incor-
porating water permits into the one-stop process, as it is the only local permit
which is not included. '

There is a similar program at the state level for all state issued permits.
The Oregon State One-Stop Permit began operation in January 1976.- The Inter- -
governmental Relations Division provides information on both local and state
permit-issuing agencies. The one-stop review process extends, however, only to
state permits. To obtain state permits, a master application form can be filled
out and, after a 30-day review period, the specific permit applications are
mailed out. '

Washington and Clackamas require more time and effort on the part of the
citizen, in order to obtain the necessary permits. In Washington County, each
applicant must check their plans with the zoning, building, engineer, public
health and public works departments and the United Sewerage Agency. - This takes
from two to three weeks tc complete. Clackamas county has consolidated the
number of stops in obtaining permits for building. Due to the close proximity
of the public works and planning departments, requests for permits and their
plans are routed through the planning and inspection divisions for the individ-
ual. A water permit and fire inspection are the only other required stops. The
length of time involved in obtaining permits is from one to four weeks.

City - - Each city issues the building permits for its jurisdiction. Gen-
erally, the permit is issued by the city building inspector or public works de-
partment. In smaller cities, permits are often issued quickly because of the
close proximity of the city departments, and the speed with which the permit cir-
culates through them. In the City of Portland, however, it takes approximately
three weeks. The applicant does the 'leg-work', moving his permit request
between three different inspection divisions of the public works department (en-
gineering, plumbing and electrical) and the water and planning bureaus. There
is an attempt being made to consolidate the operation within the public works:
department, in order to reduce costs and increase the speed of processing per-
mit applications. Some consolidation of the three inspection divisions has
been made already, and they have been able to reduce the staff from 104 ‘to 89.

A further consolidation of permit-issuing agencies has been questioned, because
of the physical separation of the agencies. : '

Each jurisdiction not only issues its own building permits, but also issues
its own application form. This decreases- the effective use of building permits
as a source of comparative statistics. The United States Conference of Mayors
has recommended the adoption of a uniform permit form in order to increase the
speed of compilation of the data and increase its value in the planning process.
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Two different forms are commonly used in the Tri-County area now; they are the °
U. S. Department of Commerce form and the Urban Information Systems form. The
adoption of one form throughout the Tri-County area has been’ suggested by CRAG

to. improve the use of bulldlng information for planning purposes.

State land use legislation and the Fasano decision are standardizing
- the administration of zoning, subdivision ordinances and building codes.
efficiencies and effectiveness might be gained by considering the consolidation
of permit-issuing agencies as was done in the Multnomah County One-Stop permit.
Changes such as that would improve the service to the citizen as well as reduce
the pressures on the agencies administering these implementation measures.
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The Minnescta lmgislature. in the 1976
Session, completed the establishment of
the legal structure for a regional growth
management system in the Twin Citles
Metropolitan Area. Tho Metropolitan Land
Use Planning Act, Laws 1976, Chapter 127
and the Metropolitan Signiflcance Act,
Laws 1976, Chapter 321, together create
one of the most complete regional-local
growth guidance processes In the United .

AND

States, The Planning Act requiresthe pre~

paration and adoption by 1980 of local
comprehensive plans for the entire met-
ropolitan area, and provides for aregion-
al review and limited power to modify

" those plans to cnsure consisiency with

four metropolitan systems, The Metropol-
itan Significance Act directs and author-
1zes tho adoption of regulations by Sept-
ember 1, 1976, establishing a regional-

- scale review of projects having potential

for metropolitan effect, These Acts, Ina
sense, are 2 natural outgrowth aof Minn-
esota’s experience Inregional government
begun nearly twenty years ago with the
establishmeat in 1957 of the Twin Cities
Metropotitan Planning Commission, A
brief - review {s help(ul in understanding
these Acts, .

In 1967, largely because o( sewer ser-
vice dellvery and Lake Minnetonka pol-
lution problems,” the Legislature trans-
formed the Planning Commission into
the Metropolitan Council, & special-pur-
pose regional government, and authorized
it to prepare a comprehensive develop~
ment guide for the orderly and economic
development, public and private, of the
metropolitan area, Ataboutthe sametime,
_two regional operating agencie§, the Met-
ropolitan Transit Commissionand the Met-
ropolitan Sewer Board, were created and
directed to acquire the major metropoll-
tan bus system and the large sewer in-
terceptors and treatment works owned by
the sanitary sewer districts and munl-
cipatities in the area. The Metropolitan
Council was given the job of supervising
those acquisitions from a distance and
doing long-range planning for the orderly
expansion of these systems, While this
regional system of categorical aids to
reglonal stiucture was being estabtished
by tha State, the United States Congress,
having funded a massive system of cat-
egorical alds to local governmental units
for public works, decided that a regional
review and pricritization of local needs
was necessary to distribute federal aid
in the most equitable and efficient way.

In 1966, with the Demonstration Citles and
the Metropolitan Development Act, 42
USCA 3334, and 2galn In 1968 with the
intergovernmental Cooporation Act, 42
USCA 4231, 4233, Congress passed leg~
fslation directing the adoption of regu-
latfons binding on all agencles,to channel
all categoricat ald applications to reglonal

. clearinghouses for review to determine

consistency with local, state and area-
wide plans (OMB Cireular A-95 Revised,
also known 28 “A-9 5 Review)

Tho Metropolitan Council proved more
dursble and effective than other regical
organizations, in part, because of the {n-
dependonce of its gubernatorially-2ppoint=
ed membership, its property taxing auth-
ority, and because of a forwitous demo-~
graphlc and political situation. From 1968
thraugh 1973, the Metropolitan applied
most of its resaurces to establishing and
planning sewer and transit/transportation
systems and to preparing and sdopting
functional arei-wide plins Lo enable it ta
do a reasonable job of performing A-35
reviaws, These plans, adoptedas Chapters
of the Metropolitan. Development Guide,
deal with sowers, transportation, opea
space, alrports, housing, criminal justics,

_and aging, They contain both policles and

functional system plans almed at the
future. In 1973 the Legislature brought

* the Counci] Into health (uluty e:cpansxm

review with passage of.a state Certifl-
cate of Need Act, In addition, the Council
during this period, alsosupported passage
ol a regional Flscal Disparities Act which
attempts to prevent local tax base cone
cerns from predetermining local land use

(decisions through ‘a pooling of part of
the growth In the region's conmv:x-c!al .

and industrial tax base.

I wasn't until about 1973 that the Coun~
cfl had enough time to begin work on
the single comprehensive land use guido
clearly envisioned In the 1967 enabling
act. As functional plans were doveloped
and as more cxperience in review, prior-
{zation and knowledge of the ares’s prob-
lems was galned, the need became ob-
vious. Single-function reviews didnot speil -
overall or cross-functional coordination,

A direct impetus to coordinate also
came from observing {inancial ramifica«
tions of metropolitan pubiic facilit{es de-
cisions. Monies used to extend roads and
sewers to help problem scttlement areas
could not te used to rebuild, fix up, or
assist in filling In vacant but developable
land. The cost differential betweenexpan~
sion and redevelopment allocations was so
great that it simply could not be over-
looked by the Council In addition to being.
a close observer of this large differen-
tial, the Councilacquired {Irst-hand know- -
ledge of another major financial cost ct
sprawl,

In 1971, with the regional sewer sys-
tem largely acqured, the Council and °
Sawer Board set up & system for charge
ing the costs of reserved capacity back to
the communities for which, from anen~
gineering standpoint, the sewer capacity
was being reserved, The charge~-backsys-

tem falled -because the communities for -

which most of the capacity was reserved ™!
had Insufficient tax base to generate the
metropolitan payment. This eéxperience
made the Council directly aware of the
fact that public facility expansion, to a
large degree,.is either directly subsidiz~
ed or given long-term flnancing.by the -
residents of previously-urhanized areas,
The construction of a meiropolitan fn.
terceptor to Ferest Lake {n "1972, due
largely to lake pollution, fllustrated the
same point. Approximately 5,000 resi-

somewhat realistic alternattve at the out-
set. The attitude of the newly appointed
Counci! ehairman, John Boland, and Ho(f-
man toward metropolitan munlcipalities,
however, was such that the {dea , of a
binding regional plan was re)cctea in fav-
or of atwo-tiered reglonal land plan guide/
system embodied In the Development
Framework Guide Chapter, The deman-
strated munlcipal eapability and a Coun~
cil feeling that the regional job couldn’t
bd done if the regional body gotbogged
down with matters which traditionally and
logically belonged at the local level were
2150 Instrumental ia this decision,

The problem of how to tio the two
tlers tocether was the second major .
choice facing the committee, The Council,
since 1967, had been charged with the
review of local comprehensive plans.
During much of that period the potency
of a.plan, in legal sense, was minimal —
both locally or nationally, Only a8 small
 number of local units bothered to have
them prepared, although federal money
was available, and fewer stitl took them
serjously enough to sendthemtothe Coun~
cil for review, The Council staff’s planning
background, together with the Physical
Development Coounittee’s insistence that
there bo some local jurisdiction-wide de-
tormination regarding development re-
sulted In the selection of the local come
prehensive plan as the vehicle by which
‘Joca) and metropolitan physical dec{slan
" takig was tied together.

.. With those structural decisons made, the
bulk of tha committee's time and effort
was dirocted at figuring out what to say
and bow to say it. The “what™ and “how*
emerged {rom legistative design, Council
experience and numerous hearings and
meetings, “What" in tho evolution of tho
Development Framework became a stag-
ed, flexible metropolitan urben service
line, staged muaieipal porulation and em-
ployment levels and capacities, a direc-
‘tive to Jocally determine whether what
was predicted was acceptable, and gen-

eralized polley statements almed largely
at the utilization of existing public services

" before expansiorn. The motropolitan area

was divided into an urban service area
and a rural service area, with the urban

““The Acts establish a stfuétﬁre 'which.‘wilj reqm're.

considerable effort, experience and refinement to
successfully carry out. The opportunity for .
‘second thoughts and legislative reconsxdcrauon
A wxll hc ever-present S -

dents of Forest Lake and 600,000 resi-
dents ‘of Minneapolis/St.- Paul and first
and second-tlor suburbs funded this ex-
pansioa, Federal capltal grant programs
were 3180 odbsarved to have a similar
effect, with Income tax revenues coming
{from the ctoncentrated urbanized area
being spent ou the fringes to expand the
public service web.

In 1973, under the chairmanship of
Councll momber Robert Hoffman, a former
Bloomington Cauncilman, the Physical
Developmert Commitiee. af the Metropolitan
Council took on the job of preparing an
overall physical land use guide for the-
metropolitan area, At the outset, the com-
mittee faced the cholce of preparing’a

‘regional pian or a regianal guide/systom.

Vermont and Hawall were at that tims in -
the process of reasserting the state in-
terest ‘and control over local land use
decision-making. The New York appellate
court had sustained a novel county-wide
growth control system for Ramapo, New
York. The option of establishing a regw
ional land use plzn superior to that of
Joca]l governmental units appoared as a

Lg,‘..._.. L L e . 80 Y. Y e o sy TP e g s 4 e

or metropolitan service area scheduled
to recelve metropolitan sevwer and trans-
1t sarvice and othor metropolitan systams,
The metropolitan service ares line was
drawn {n such & meanner that a five-year
oversupply of land would always be avall.
able for development,

Late In the summer of 1974, while the
flna] hearings on Development Framework
Implementation wero being conducted, the
Council began to develop & bill that would

" Implement the Development Framework

appraach, and to draft metropolitan sig-

" niflcance regulations, The Metropolitan

Reorganization Act of 1974 had included
& provisioca requiring tho Councll to adept
regulations for tho review of matters of
metropolltan signlficance. The ccaceq of
& metropolitan review of such matters had
existed in tho statutes, without a remedy,
in varfous versions since 1357, From
1967 through 1973, the Councll had de-
bated metropolitan slgnificance {n con-
nectioln with eight mitwors, and its (inde
Ing that the Plg’s Eye Coal facllity in
St. Paul was not of motropolitan signift-

cance prompted the Stals Senate to ac-

-tion. After frultless attempts at definia

tion, the Legislature,.largely at the in-
sistence of the Senate, succeeded In en-
acting a provision directing the prepara-
tion of regulations setting standards and
establishing a procedure for the review
of public and private matters determined
to be of potential regional significance,
Ths novel statutory provisionestablished
general! parameters f{or the regulations
and granted the power to-suspend a pro- |
posed matter of metropolitan significance
for up to one year following review, The
Metropolitan Council was directed tosubs
mit the drafted regulations to the 1975
Sasslon for approval. res
During {ts work on the f-‘ram'cwork.

..regulations and land use bill, {t gracually

beeme apparent that the logical primary
regional concern was wiwn prolecting ex-
isting and planned “metropolilan sys-
tems’® from underutilizativa, premature
expansion or forced reallgnment, Afier
numerous attempts at definlng metro-
politan systems, the legislative authors

_of the land use bill, the Ccuncil and the

principal metropolitan local government
organzations reached tentative agreement

“on'a definition In March of 1975, It was

agreed that metropolitan systems should
te defined to Include the facilities, plans,
development programs and. capital im-
provement programs and capital improve-
ment budgets for the metropout:m sewer,
transportation, parks and openspace and

. afrport agencles. This dofinition was fn-

corporated as the standard for regicnal
review in bath tho planning dill and the
metropolitan signlficance regulations.
Despite this agreement, the land planning
till, at the end of the 1975 Session, was
re-referred by & onc-vcto margin to'the
Senate Metropolitan and Urban Affairs
Committce for rurthcr study and cousid-
eration.

The ‘Land Plann!.ug Act passed by the
1976 Session was not cavisfoned or drafi~
ed as & regional land use plan and it
does not empawer the Council to mahe
local zoming, planning and development
decislons as-some have charged, ‘Half
of tha Act is similar to statutes of Flor-
ida, California and Oregun, whichmandate
tha preparation and adoption of loca) com=1°
prebensive plans, Plan comtent Is speci- .
fied by the statute and must Include a
land use and public facilites plan and a
Implementation program. To faciliiateths
primary geal o coordlnating local plans
with metropolitan system plans, the Act
requires that the Metropolitan Council
submit to local governmental units by
July 1, 1977, adciziled “metropolitan sys«
tems statement’ descridlng meirwpoli-
tan faciilties and plaus for the provisloa
and expanslon of metrcpoiitin systems |
within that local government’s jur{sdic-
tion. Each government is then roquired
to prepare its own comprehensive plan.
The only constraint placed upon the lo-
cal governmental unlt Is that after the
plan has been prepared, it oust bo sub-
mitted to the Metropolltan Council forre-
view. If the plan would bave a substan-
tial detrimental impact upoo metrepolis
tan systems, the local government can be
roquired by the Caumncil to modify the plan ‘
to briog it into conformity. A Council
order requiring the modification of 2
local ‘plan can be sppealed to an-ince- ' .
pendent hearing examiner, who then sends
a repart and recommendation back to the
Council for further consideration and do-
terminaton. The Council’s flnaldetermin- §
stfoa may be appoaled to the district
court as a Chapter 15 contesied case, The '
Act, however, madifies the normal Chap~
ter 15 judlclal review in that tho record
of the independent hearing examiner and
the Council’s record must be given equal
welght by the district court.

Tho Act establishes an Advisory Land
METRO COUNCIL : o
Please turu to psge eight.
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Contlnued from page seven,

" Use Commiittee to assist the Councl! fn
the administration of the Act and the ap- .
peals process, Besides directing local
Eovernments to prepare plans, Metropolf~
tan area school districts are directed to
{ive-year caplital fmprovement programs

and submit them 1o the Councll for re-
view and comment only, The major ¢if-
{erence between the 1975 Bill and the Act
is in the area of housing. The 1975 ver~
sion contained little language about heus-
Ing. The, Act requires that a specific

\housing element be contalned In every
comprehiensive plan and that a plan’s im-
plementation program specily how the
community will provide sufficient housing
to meet the community’s share of the
metropolitan need for low and moderate
income housing, The Act also establishes
& modest cost housing study commitiee,
In part, these housing provisicas stem
-from legislative awarencss of recent jud~
{clal decisfons such as City of Hartford
v. Hllls, Southern Burlington Towmship
NAACP v; Township of Mount Laurel,
336 A, 24 713 (1975), Gatreaux v, Chi-
-cago Housing Authority, —Law Week—
1976), Golden v. Planning Board of Town
of Ramapo, 30 N.Y,2d 359, 334N.Y.S.2¢
138, 285 N.E.2d 291 (1972), Const. Ind-
ustry Assn. of Sonoma v, Clty of Pet«
aluma (8th Cir, Aug, 13, 1975) Appeal
Dis,—Law Week— (19 76)/United States v,
City of Black Jack, 508 F,2d 1179 (1974),

A separats Act, Laws 1976, Chapter

176, provices the Councll with approxis
mately $1,000,000 to grant and loan to "

local governmental units for Pplanning and
fmplementation assistance,

The Metropolitan Significance Act gs-
sentially endorsecs the Systems approach
taken by the Councll {n the regulations
which were prepared but not approved in
1975. The regulations have been regarded
88 23 Interim companjon tq the Planning
Act. They must be adopted by September
1 and contaln a procedure by which a

. development found to Inconslstent with

metropolitan system plans can Le suspend -

" of Minnesota,

ed up to one year, After 1980, when all
local governments have adopted the Jand
use plans required by the Act, #t iy ex-
pocted that the role of these regulations
will bo substantially diminished,
Legislative opposition to the Metropols
ftan Land Use Planning Bill came largely
from persons critical of the Metropolitan
Councll's past ‘performance or planning
in general, and from those representing

. ireas adjacent to the metropolitan area

or within the rural portion of the region,
The strongest argument 2gainst the Act
was that it would have the effect of ace
celerating development In adjacent count-
ies such as Wright, Chisagoand Sherburne
at a time when they were already ex-
periencing significant problems because
of metropolitan exlt. Those whoraiscdthis
objection were unable tosatlsfactorily re~

" pond to the questlon: **What are your
to solve these prob- -

local units doing
lems?'* Existing enabling legislation pro-
vides adcquate authority for adjacent
counties to address and control this po=
tential problem,
ties, for example, have alreadytaken such
action.

Taken together, these Acts, including

“the funding measure, establish 2 strue.

ture which will require considerable ef-
fort, experience and refinement to syc-
cessfully carry out. The opportunity for

. second thoughts and Jegislative reconsld-,

eration will be ever-present. The 1976
legisiative endorsement of the metropol~
itan planning System cannot be interpret-
ed as anything other than a recognition
that ‘signlficant land use problems exist
and a directive to both the Council and
local governments to try to effect a sol-+
utlon, If the effort {s performed inareas~
onable, cooparative and consistent manner
and the net effect i not to force people
out of the metropolitan srea, the system
will probably remain unchanged, If the
metrepolitan planning effort s successtul,
the results will be of slgnificant benefit
to both the metrepolitan area and the State

* The authors comprise the .\{emmom:m:

Counel} legal staff, Forrest D, Nowlin, Jr,
graduated from the University of the South
in 1964 and the Unlversity of Minnesota
Law Schoot In19'68, Ke has been the Matro-

politan Counell’s Statf Camsel 8ince1973, - -

John Hoolf graduated from St. Ojaf
Cotlege {n 1969, and the University of
Minnesota Law School in 1975, He was

‘admitted to practice inSeptemberm‘:S, and

has been Metropolitan Council Assistant
Staff Counsel since his admission, .

Wriders wamied

" love to hear from yau-leave a note oo the
measage board or call 373-4531,
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Goodhue and Rice Counw *

QUAERE |

editorial

board .

retires -

This Issue "marks the (farewel]
of QUAERE'S original board of editors,
LAlter two years of growlng and firmly
establishing the roots of QUAERE as a
. visble tree In this Jaw school, the -time
has come for us to leave.

Two years ago at this time QUAERE
was but the brainchild of the Law
Council, who held cut a tiny purse and’
sald !et's do something with all this
money we have lylng arcund, Slowly but
surely the Wheeler's began to turn and
this tiny atom of a thought becsme an
explosive reallty, QUAERE'S first Issue
was, quite frankly, a bomb., But after
the second fssue of the Fall of 1974,
there was little to fred sbout, because ot

© of that {ssue came the- origizal editorfal -

board, -

Stx people, soma with little or nonews-
paper experience answered QUAERE'S ex- |
plostve cry for ‘help, and decided that
ft would be worth golng out on a limb
;to make the Idea of 2 law Bchool pews-
paper work, Several attempts {o start a
paper in the past had falled because of

a lack of organization, Since voluntoers *

to work on the paper did not exactly
‘come Ingroves,  the original six had to
axe themselves how they could best make
use of thelr varfous talents and still have
time to enjoy law school, (slc).

Fred Soucle was chosen as the board’s
tirst managing editor, because we knew

- his name was trouble wherover he went,

and we thought the best way to avoid too
‘much of {t would botoput himin a position-
whero he would look natural smoking his
- sty cigars. Fred made the most noble
gesture of all when be offered tothrowhis
" editor's salary into the general budget just
so we could mako 4 go of it,

Kris Hustlebus had more energy than
‘the rest of us, and she was chasen as

- associate editor. We promoted ber to

" managing editor this year because
. ber bralnstorming made us uncomfortable

"% when She was caly the associate edlior,

I More Ideas sprouted out of har head than
“the rest of us will think of fn several
. years, :

I ever there was 2 Wheeler dealer, li-

terally, It had to be Tom (Walter) and .

* ho was a natural for the business manager
" Job. We gave him the otay bys  unan.
imous vote, 4-1. Tom tried to trunkate
. every issue he could to keep costs down,
tut be did such a good job o promoting
the powspapar with the alumn] and with
- advertlsers that 1t's knot a problem any«

more,

For productlon manager we happened
upon & ferocious competitor whose Mark
fs frequently much worse than his Beito;
without him, the pulp we've turned out
would never have come close to bow

+ eoming pages, *Make thisarticle shorter,

Mark used to say, “I Just doesn't it
to print,”*

Everyone knew that John Elwell was Y
corny sap, and he was invited to make
limited contributions  (which he did) In
the form of sports articles, After they
became poplar, we asked him to join
the editorial board, If he hadn't pun=-
Ished us so severely these past two
years, we'd be glad about the whole thing.
Woll, we protably got what we ashed (Ir.

Now, with a group of peoplo like that
you'd think we probably spent ot time
going around hopping madden at each
other; but Noah, wa knew (hat the group
would function bettér {f we had an even
number of people, and luckily. we found
a true journalist to add the clowning
‘touches to our board, A, J. Madden,
who had previously beena well-read
Arthur writlng for a newspaper in Mass-
achusetts, joired our -staff as a repree
sentatlve  of . the proletarfat, and
proved time ard time agein that he was
wortn his weight In paunds. The fivent
fruits and nifty nuts which we reaped
from his pen are too numerous to men~
to, but woodent you know it, Arthur
wrote some of the bost editorfals you
ever sawed. In fact, he really spruced
up our paper, -

The original board has teen operative
for two years now, and we hope we've
provided a treemendous service to you,
We've tried to Informative enough to
keop you cut of the shade, and Interesting

. enough to keep you momentar{ly out of

your lawbooks; and somctmes, but not
toa often, funny enough to help you seethe
trees for all this forest. Thanks for your
support, and we'll see you next year whon
there’ll be new editors at the elm, .

benefit program

»

planned ™

An Informal beneflt for the Minnesota
Publie Interest Rescarch Foundadon in-
ternship program happens June 3 at the
Campus Club, Colfman Uniocn, U of M
¢ampus, from 8-10:30 p.m, Ralph Nader

* will be a special guest, Tlckets are a

fax—deductible $20, and you can calf
375-7242 for tickets and Informati

.
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- : - METROPOLITAN SIGNIFICANCE

A BILL FOR AN ACT

relating to metropolitan goverrment ; standards and guidelines for determining matters of metropolitan significance;
allocation of costs among agencies; establishing 2 committee to study governmental structure; amending Minnesota
Starutes, 1975 Supplement, Section 474.173 and Chapter 473, by adding a section.

Sectionl, COMMITTEE TO STUDY GOVERNMENTAL STRUCTURE. A joint commirtee, consisting
of members of the house local and urban affairs commirtee, the senate metropolitan and urban affairs commirttee, and the
governmental operations committees of house and senate, is esrabhshed to study governmental structure in the seven county
metropolitan area.

The study shall include responsibility of city and county govemment and the role and function of these units of
government in relation to the metropolitan council.

The joint committee shall make a report to the 1977 session of the leglslarure

Section 2. Minnesota Statutes, 1975 Supplement, Section 473.173, is amended to read:

473.173 COUNCIL REVIEW; METROPOLITAN SIGNIFICANCE. Subdivision 1. The council shall
review all proposed matters of metropolitan significance to be undertaken by-any private organization, independent
commission, board or agency, local governmental unit, or any state agency in accordance with the recrulatxons adopted
pursuant to this section and the provisions of any other relevant statute,

Subd. 2, By September 1, 1976, the council shall adopt and put into effect regulations establishing standards,
guidelines and procedures for determining whether any proposed matter is of metropolitan significance, and establishing a
procedure for the review of and final determination on such matters in accordance with the powers and requirements set
forth in this section. The purpose of these regulations shall be to-promote the orderly and economic development, public
and private, of the metropolitan area.

Subd. 3. In developing the regulations the council and the advisory metropolitan land use committee, as defined in
Laws 1976, Chapter 127, Section 2, shall give consideration to all facrors deemed relevant including but not limited to
the following:

(1) The i impact a proposed martter will have on the orderly, economic dcvelopmcnt public and pnvate of the
metropolitan area and its consistency with the metropolitan deveélopment guide;

(2) The relationship a proposed matter will have to the policy statement goals, standards, programs and other
applicable provisions of the development guide;

(3) The impact a proposed matter will have on policy plans adopted by the council and on the development programs
»nd functions performed and to be performed by a metropolitan commission;

(4) Funcuons of municipal governments in respect to control of land use as provided forainder the munxc:lpal
pianning act.

Subd. 4. The regulations shall include, without limitation, provisions to effectuate and comply with the followmo
powers and requirements:

(1) No applicant shall be required to submit a proposed matter for review more than once unless it is materially altered.

(1a) A public hearing shall be held prior to the final determination with regard to a2 proposed matrer. ‘

(2) The council shall be empowered to suspend action on a proposed matter during the period of review and fora
period not to exceed 12 months following the issuance of its final determination. In its final determination, the council may
prescribe approptiate conditions with regard to a proposed matter which, if incorporated or comphcd with, would cause the
council to remove the suspension.

(3) The council’s recommendation or determination concerning a proposed matter, including the detesmination as to
its metropolitan significance, shall be issued within 90 days following its receipt of a proposal accompanied by adequare
supporting information. To avoid duplication, the review may be suspended for not more than 90 days to await completion
of review of a matter by another public agency.

(4) The council shall be required to review a proposed matter upon request of an affected local governmc?ltal unit
or metropolitan commission. The regulations shall include a procedure for review of a proposed matter upon petition by a
specified number of residents of the metropolitan area 18 years of age or older.

(5) The council shall be empowered to review all proposed marters of metropolitan significance regardlcss of
whether the council has received a request from an affected body to conduct that review. -

(6) The council shall review all proposed matters determined to be of metropolitan significance as to their consistency
and effect upon metropolitan system plans as defined in Laws 1976, Chapter 127, Section 2 and their adverse effects on
other local governmental units,

(7) Previously approved policy plans and development programs and areas of operational authority of the metropolitan
commissions shall not be subject to review under this section, except as specifically provided in section 473.171.

Subd, 5. The regularions and any major alteration or amendment thereto shall be developed and promulgated by the
council in accordance with the provisions of this section and, to the extent not inconsistent or at variance with this section,
in accordance with the administrative procedures act, Minnesota Statutes, Chapter 15, and regulations pursuant to thereto.
Once the development of all of the regulations has been completed by the council and the commirtee, and no later than
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30 days prior to the date specified for their adoption, the council shall hold a public hearing for the purpose of considering
the developed regulations and receiving comments and recommendations thereon. Notice of the hearing shall be published
in appropriate newspapers of general circulation in the metropolitan area and mailed to all persons who have registered for
that purpose under Minnesota Statutes, Chapter 15; appropriate state and regional agencies and all cities, counties, towns,
school districts, and watershed districts within the metropolitan area no later than 30 days prior to the hearing. In adopting
or amending the regulations the enactment of this section shall be deemed to establish or show the need for 2nd to provide
evidence in support of the regulations or amendments as required in Minnesota Statutes, Chapter 15, and regulations pursuant
thereto, but the council shall prepare for distribution a written summary describing the basis for the composition of the
draft regulations or amendments submitted for hearing and shall afford to all interested persons an opportunity at the
hearing to question and make suggestions concerning their composition. Following the hearing, the council may revise the
proposed regulations, giving consideration to all comments received, and thereafter the council shall finally adopt these
reguiations. :

Subd. 6. The council and the advisory metropolitan land use committee shall review and assess the regulations following
their effective date and atleast every two years thereafter. On or before January 15 of each year, the council shall report
to the legislature coficerning metropolitan significance. No major alteration or amendments to standards for determining -
the necessity for:a.comprehensive review shall be put into effect by the council until 90 days have elapsed following the. N
report to the legislature in which the alteration or dmendment was proposed and recommended by the council.

Section 3. Minnesota Statutes, 1975 Supplement, Chaprter 473, is amended by adding a section _td read:

473.164 PAYMENT OF METROPOLITAN COUNCIL COSTS. Subdivision 1. The metropolitan parks
and open space commission, the metropolitan transit commission, the metropolitan waste control commission, and the
metropolitan airports commission shall annually reimburse the council for costs incurred by the council in the discharge of
its responsibilities relating to the commission. The costs may be charged against any revenue sources of the commission as
determined by the commission. :

Subd. 2. On or before May 1 of each year, the council shall transmit to each commission an estimate of the costs which
the council will incur in'the discharge of its responsibilities related to the commission in the next budget year including,
without limitation, costs in connection with the preparation, review, implementation and defense of plans, programs and
budgets of the commission. Each commission shall include the estimates in itz budget for the next budget year and may
transmit its comments concerning the estimated amount to the council during the budget review process. Prior to

December 15 of each year, the amount budgeted by each commission for the next budget year rhay be changed following SR

approval by the council. During each budget year, the commission shall transfer budgeted funds to the council in advance
when requested by the council,

.Subd. 3. At the conclusion of each budget year, the council, in cooperation with each commission, shall adopt a final
statement of costs incurred by the council for each commission. Where costs incurred in the budget year have exceeded the
amount budgeted, each commission shall cransfer to the council the additional moneys needed to pay the amount of the-
costs in excess of the amount budgeted, and shall include 2 sum in its next budget. Any excess of budgeted costs over actual
costs may be retained by the council and applied to the payment of budgeted costs in the next year. Costs incurred during
1976 shall be reimbursed to the council by each commission on ot before December 31, 1976, following receipt and in

~accordance with a statement of costs transmitted by the council.

Section 4. This act applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott and Washington.

;
Section 5, This act is effective the day following final enactment.



- METROPOLITAN COUNCIL
300 Metro Square Building, Saint Paul, Minnesota 55101

June 24, 1976

Basis for the Composition of the Draft
Metropolitan Significance Regulations

Background for 1976 Requlations

The concept of metropolitan significance or substantial effect on metropolitan area development has from the
beginning been difficult for the Metropolitan Council and others to define. Everyone knows what it is but has
difficulty putting it on paper,

The Council began the process of defining the concept in 1969 when a series of requests were made to review
"matters which had a substantial effect on metropolitan area development." The quoted language was contained
in the 1967 law that establl shed the Metropolitan Council. The first requests for review involved mobile home
parks but gradually the "matters" for which review was requested became larger in scope and mcluded gravel
pit operations, coal handling trans-shipment terminals and domed stadiums. .

The ‘Metropolitan Council's treatment of these cases was not entirely even, but a thread of consistency ran

through them. This consistency, whether or not the Counctl decided to review the matter, related to the effect

of the matter on existing or planned metropolitan or area-wide or inter-community facilities.
2XISTiNG ot piannec melxopolitan or area-wlde or lnter-commun

Qut of the two most publicized cases, the coal terminal at Pig's Eye Lake in St. Paul and the domed stadium in
downtown Minneapelis, the Legislature became interested in the difficulty of defining matters of metropolitan
significance and amended the Council Act to require the preparation of regulations for identifying and reviewlng
matters of metropolitan significance and submitting these regulations to the Legislature for approval.

The Metropolitan Council, with the assistance of an advisory committee appointed for the purgose, began the.
process of preparing the regulations. The exploration of alternative methods of defining metropolitan signifi-
cance began with an attempt to identify types of "matters" that would be of metropolitan significance. This
kind of listing was based on a combination of type of activity, size of activity, and to some extent the location
or context of the activity. The basic problem with this "shopping list" approach was that it was limited to only
those matters that could be thought of at the time the regulations were adopted and even then, the question
really remained as to whether or not the matter was "really” significant. This approach was abandoned by the
Council and the advisory committee and replaced by the basic approach used previously by the Council in
which the basic question was "what effect does this have on the metropolitan systems?"

The advisory committee adopted in February 1975 the following recommendation on the metropolitan significance
regulation (underlining added):

Recommendations #3 and #4 are especially important for this discussion.
1. That the Metropolitan Council finish its Metropolitan Development Framework and that it develop
system plans which have been designated by the legislature (for example, for ransportation,

sewers, and parks, and others that are listed in the Metropolitan Council Act);

2. That the Metropolitan Council have the authority to approve comgrehensive plans of counties and
local municigpalities.

3. That metrooolitan significance be defined as any project that reaches or exceeds the capacity of
one of those metropolitan svstems defined by the legislature and the Metrocolitan Council;

4., That if a municipality feels that a crovosed matter located in another municipality has an adverse
effect on it or violates the metrooolitan system, that it can appeal to the Metropolitan Counctl
who shall respond within 30 days as to whether or not the oroject has reached the cavacity of the
system;

S. That the present Local Elected Officials Advisory Committee be dissolved, that the Metropolitan
Council consider appointing @ new advisory committee of not more than 17 elected officials from
local units of government to participate in the metropolitan significance determination process,
and that careful consideration be given to appointing members of the admsory committee so that
active participation is assured. .

In drafting the regulations the above principles were used, The basic problem was to try to make sure that those
matters that might affect metropolitan systems are submitted for review without having a lot of matters submitted
that were just delaying tactics and would almost certainly be found to not have any effect on metropolitan
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systems. The approach used in the regulations adopted on April 10, 1975, was a combination of a fairly high
numerical threshold relating to a metropolitan system coupled with an allegation of substantial effect generally
on the function, stze, or plans for the metropolitan facility.

Rather than approve or disapprove these regulations adopted on April 10, 19875, the Legislature amended the
law to require the Metropolitan Council to adopt under Chapter 15 and put into effect by September 1, 1976,
reqgulations establishing standards, guidelines and procedures for determining whether any proposed matter
is of metropolitan significance, and establishing a procedure for the review of and final determination on
such matters in accordance with the powers and requirements set forth in the law,

The Metropolitan Council has received strong opinions that the approach to Metropolitan Significance taken in
1975 was basically correct and no strong opinion that this approach was wrong. The regulations prepared for
hearing in 1976 are, therefore, of essentially the same nature as those of 1975. The changes are not substan-
tial and look much more extensive than they actually are. S

Aporoach to 1976 Regulations

These requlations for the review of matters of metropolitan significance are drafted in fulfillment of the legisla-
tive requirement to adopt and put into effect regulations establishing standards, guidelines and procedures for
determining whether any proposed matter is of metropolitan significance and establishing a procedure for the
review of and final determination on such matters. .

The basic purpose of the metropeclitan significance requlaticns is in Minnescta Statutes 473.173, Subd. 2,
which states, ln part, "The purpose of these regulations shall be to promote the orderly and economic develop-
ment, public and private, of the metropolitan area.” In developing these regulations consideration must be '
given to all factors deemed relevant including but not limited to:

(1) the impacta proposed matter will have on the orderly, economic development, public and 'private
’ of the metropolitan area and {ts consistency with the metropolitan development guide;

(2) the relationship a proposed matter will have to the policy statement goals, sténdards, programs
and other applicable provisions of the development guide;

(3) the impacta proposed matter will have on policy plans adopted by the council and on the.develop-
ment programs and functions performed and to be periormed by a metropolitan commission;

(4) - functions of municipal governmen®s {n respect to control of land use as provided for under the munict-
: pal planning act. ) : .

The Development Framework Chapter of the Metropolitan Development Guide is a compilation of pollcy state-
ments, goals, standards, programs, and maps prescribing guides for an orderly and economic development,
public and private, of the metropolitan area.

The purpose of the Metropolitan Significance Regulations-and the Development Framework are essentially the
same and the Metropolitan Significance Regqulations are designed to be one of the implementation devices for the
" Development Framework.
Y

The Development Framework Chapter is the framework for other chapters.of the Metropolitan Development Guide
and for the policy plans for metropolitan sewer, transportation, airports and park systems. It is a guide to local
.units of government that make development decisions affectad by metropolitan systems, and it will aid in direc-
ting the use of state and federal programs in the metropolitan area. Much more specific policy statements re-
lating to each of these systems s included in the separate system guides. Since its formation in 1967, the
Metropolitan Council has been involved in a wide variety of issues, including sewers, parks, highways, transit,
airports, and local development plans. As aresult of this involvement, the Council has concluded that a long-
range regional growth policy is needed to effectively coordinate the various areas of public investment. A
growth policy is needed by the Council, local governmental units, and the private sector., The Development -
Framework is designed to provide long-range policy directien for guiding growth and for making public and private
investment decisions.

The principal purpose of the Development Framework is to preserve and improve the quality of life enjoyed by
metropolitan.residents by guiding the pattern of the region's development. .-This includes all aspects of metro-
politan life -- social, economic, governmental, and environmental. The area is facing several potentially
serious problems. Among these are shortages of reasonably priced housing, spiraling public facility costs, an
energy shortage, pollution, increasing crime, and nelghborhood deterioration, Many of the area's problems are
related to its growth rate and pattern of development.
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The Metropolitan Council expects the population of the area to lncrease by 26 per cent or 533,000 persons
between 1974 and 1990. Approximately 380,000 new housing units and 400,000 new jobs wi il be needed
to support this growth. The aim of the Development Framework is to accommodate the expected growth
rationally and economically. Even less reglonal growth than mentioned above would not reduce the

need to plan for orderly development and would increase the lmportance of not nnecessarily providing
expensive public services to large sparsely developed areas.

Guiding growth could prevent the need for up to $2 billlon worth of public facilities. This difference
s based upon the assumption that continued scattered growth would spread out over a 1,000 square
mile area between 1970 and 1990 and would create a need for a skeletal system of roads, water,
sewer, and drainage. Because the region probably could not afford them, it is unlikely that all of
these.facilities will actually be built if scattered growth continues. They would be needed, howaver,
and the region would pay a price to go without them in increased traffic congestion, water pollution,
and flood damage. .

The Development Framework helps determine priorities for metropolitan investments. The metropolitan
systems - highways, regional parks, airports, mass transit and water pollutlon control are closely
related to the development of the reglon. A plan is needed to ensure that the metropolitan systems

.and the-local supporting systems are designed to serve overall social, economic, and development
objectives rather than single-purpose objectives. This has led the Metropolitan Council to delineate - -
an Urban Service Area; investments that maintain rural service standards would be made in the Rural
‘Service Area and a Rural Service Area. Metropolitan investments that encourage or serve urban

- development will be made only in the Urban Service Area; investments that maintain rural service
standards would be made in the Rural Service Area.

--The-precedtng ne’eds'of the Metropolitan Area were the basis for determining the policy direction of
the Development Framework. The conclusions reached by the Metropolitan Council that have a
relationship to these regulations are-

1) A guided growth policy is needed in the MetropolitanArea. Urban development should be
‘ guided into an Urban Service Area, including Freestanding Growth Centers, where urban
services such as sewers, roads, transit and parks are or will be provided. The remainder of
the Metropolitan Area should be considered a Rural Service Area in which agriculture
should be the primary land use. These areas are shown on the Development Framewark
Plan Map. The metropolitan systems such as sewers, highways, and mrks in existence
and planned can accommodate the forecasted growth.

2) The Urban Service Area, including the Freestanding Growth Centers, has enough land to
accommodate all projected population and economic growth.in the region past 1990 at
prevailing densities after all fragile environmental features are protected. These
environmental features include lakeshores, river banks, floodplains, wetlands and steep
slopes. The Urban Service Area should be expanded where needed between 1975 and 1990
to permit a broad choice of living and working environments in urban, suburban, and rural
town surroundings.

3) Development within the Urban Service Area should be planned to achleve continued growth
" in the Minneapolis and St. Paul downtowns, maintenance and rehabilitation of fully
developed communities, orderly development of the urban fringe, and moderate growth in
Freestanding Growth Centers. In the Rural Service Area, regions for commercial agricultura
: should be designated and preserved; development should be allowed only in small towns in
g i which public services are adequate or in regions for general rural use where on~site -
k - sewage treatment systems can be eifective and where public services are adequate.

4) Large-scale employment, shopping, and commercial service facilities should be developed
in clusters such as major diversified centers. Such centers are generally more convenient
to the population and make more efflcient use of the transportation system. The following
types of regional centers should be encouraged in the locations shown in Flgure S.

a) The Minneapolis and St. Paul downtowns will remain attractive locations for
the flnancial community, corporate headquarters, a large retail trade business,
cultural activities, medical services, and government offices. Their fuaction
as living centers should be encouraged. .

b) Major diversified centers should be created by clustering regional scale
shopping and service centers, entertainment, office buildings, restaurants,
educational and medical facilities, and high density housing. Major diversified
centers should serve a sub-regional population of about 200,000 and be
convenient to the metropolitan transportation network.
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c) Other major centers, such as large industrial and office parks and large
educational and entertainment complexes, should locate within the Urban Service
Area near the freeway system or other major highways.

4) Investments in metropolitan systems will be made that encoﬁrage urban development within
the Urban Service Area and agriculture in the Rural Service Area.

$) Relinvestment required for replacerﬁent and maintenance of metropolitan systems sérvlng
existing development should have priority over investment for expansion except where
analysis shows a shortage of land with urban services could seriously affect housing costs.

6) Metropolitan {nvestments should be made in the Rural Service Area only to the extent
necessary to maintain rural standards of service and inter-regional Tansportation.routes
and (n ways which are not detrimental to existing commercial agricultural operations .

7) Improved regulation of on-slite waste disposal system installation, maintenance, and
annual inspections will probably raise the cost of living in the rural area. However,
improved regulations will eliminate the need for metropolitan investment in central sewage
facilities in rural areas and thus keep taxes lower throughout the Metropolitan Area. '

8). Land uses In the Metropolitan Area should be primarily determined by natural resources
and the availability of urban services. Development should not be allowed in areas where
the combination of development and the natural conditions would be hazardous to public
health or safety. y

9) Better installation, maintenance, and lnspection of septic tank systems is urgently ne(eded
to prevent pollution of surface water and groundwater and the resulting need for costly
metropolitan sewer service in rural areas, which eventually destroys the rural atmosphere
originally desired by the residents.

10) The planning and implementation responsibilities of the Development Framework should be
shared among different levels of government. Counties, municipalities, and townships
should prepare and adopt development plans, public facility plans, and capital improvement
programs and enact ordinances and tax policies that are consistent with and help promote
metropolitan plans and programs. School districts should adopt school facility plans

which are consistent with me tropolitan, county, and municipal growth plans.

11) To ensure that all jurtsdictions in the Metropolitan Area plan for development and public
facilities that utilize but do ‘not overload metropolitan systems, the Metropolitan Council
should provide planning assistance in the form of professional services, grants, and
loans -to local governmental units. :

12) The Metropolitan Council wﬂl prepare and adopt plans for meﬁ'opolitan systems.

13} Flve-Year development programs countaininga description and schedule of capital improve-
ments will be approved by the Metropolitan Council for transgortation, sewerage, and
recreation open space.

14) The capacity of metropolitan systems should be tha basis for county and municipal planning
in the Urban Service Area.

15) If a governmental unit, after adopting a comprehensive plan, fails to carry out the plan,
: and the resulting development requires an unplanned extension or upgrading of a metro=~
politan system, the governmental unit should bear the responsibility for the full cost of

the needed extensions of or improvements to the metropolitan system.

The backbone of the Metropolitan Development Framework is the metropolitan system. These systems
as discussed in the Development Framework chapter and as defined by the Legislature are airports, '
waste control, transportation, and regicnal recreation open space. Implementation of the Development
Framework depends upon the protection of the design and function of these existing and planned
metropolitan systems. The Metropolitan Significance regulations are designed to bring to the attention
of the Metropolitan Council those matters that could substantially effect the design and functioning

of the metropolitan systems.

Sections MC 2 through MC 10 state the standards and procedures for (nitiating a Metropolitan Significance
review and the review of the matter by the Metropolitan Council which could result in a final determination
that: '

1} -a matter is nct of metropolitan slgniflcancé,
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2) - a matter ls of metropolitan significance and that:
a) a metropolitan system should be changed to make the matter consistent,

b) a matter should be suspended for up to a year and that certain coadlitions or
mod ifications could be met or made that could cause the Council to reconsider
the suspension.

Section MC 1 states the scope and purpose of the requlations.

Section MC 2 delineates the thresholds and standards to be used in determining if a matter is of -
metropolitan significance. Some of the metropolitan system effect thresholds and standards are of
two parts. The first part i{s a numerical threshold stated in terms of gallons of sewage or person

wips. These two thresholds are coupled with requirements to demonstrate that there is also substan-
tial effect on the respective metropolitan system. The other metrogolitan system

effect standards generally require that an initiator state an alleged substantial effect to a metropolitan
system. This allegation is then examined by the Council and the Council must make a Judgement as to
whether or not this really is a substantial effect. .

Section MC2 also contains a provision that a Metropolitan Significance review can be requested
because of an alleged adverse effect on units of government other than that in which the matter is loca~-
ted or when a matter would not be consistent with an approved local comprehensive plan.

Because of the high importance that the Legislature and the Metropolitan Council place upon local
comprehensive plans, provision ts made in Section MC 3 to exempt communities with approved plans
from all system effect standards except one or, as appropriate, some of the standards. During the
interim period between the issuance of the metropolitan systems statement and the adoption of a plan
under the Land Planning Act, the Metropolitan Council may exempt certaln standards cn the basis of
existing plan previously revtewed by the Counctl.

The \/Ien'opohtan Significance regulattons are designed first to exempt certain types of matters from
review. MC 3 specifies certain types of matters that would be exempt from review., These examp-
tions generally are matters previously approved, matters under the exclusive Jurisdiction of another

, @gency, emergency matters, minor alterations, matters where construction has commenced, and
matters consistent with adopted local plans. .

The initiation process in MC § (s generally lnmlted to units of government including the Metropohtan
Council, The exception to thls s the petition procedure available to all metropolitan residents of
legal voting age. However, a petition would require 5,000 signatures. The initiation process requires
that the lritietor submit certain basic information tn support of their claim that a proposed matter is of
metropolitan significance.

The Chairman of the Metropolitan Council then has the responsibility under MC 6 to determine If the
initiator was eligible and if sufficient information was submitted. If so, the chairman would order a
Metropolitan Significance réview startad. If not, the Chairman will so state and this determination
is subject to appeal to the Metropolitan Council.

The detailed review of a proposed matter of metropolitan significance {s conducted by the Counctl through

a special Significance Review Committee appointed by the Chairman. The final determinati on is made by
the Council after receiving a report from the Review Committee. Section MC 7 cavers the procedures to be
used by the Significance Review Committee. This Commltiee has the option at any goint up to the public
hearing to ask the State Office of Hearing Examiners to assist them in their review responsibilities.
Persons may become parties to a review by submitting information in response to the inttial notice of
commencement or later ln the proceedings with the permission of the Review Committee or hearing examiner.

Prior to a public hearing, the Council must prepare a report and send it to all parties. After a public
hearing, the Review Committee will prepare findings and recommendations and forward them to the
Metropolltan Council for their final determination under Section MC 8.

Section MC 9 lists vartous situatlons under which a review may be dismissed, withdrawn, settled, or
suspended or under which procedural requirements may be waived by the Metropolitan Council,

Section MC 10 contains general review conditions lnecluding a procedure for a qulck determination of
whether or not a proposed matter is of metropolitan significance. This procedure cannot be used keyond
this inittal determination.

Section MC 11 contains the definitions. These definitions have been placed at the end of the requlations
in order to make the regulations easier for the public to understand and use. The Metropolitan Counclil feels
that the public should not. have to read through several pages of deflnitlons before getting to the subject
of the regulations. The definitions are just as accessible at the end of the regulations as at the beginning.

Ava s
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July 19, 1976

MEMORANDUM

TO: COMMITTEE III, LAND USE AND CULTURAL AND RECREATIONAL
ACTIVITIES

FROM: KEN MARTIN

SUBJECT: LAND USE PLANNING

Attached are two documents discussing views on
where areas ofAresponsibiliﬁy for land use planning should
be. One document is-alland use survey ﬁaken by the Oregon
State Seﬁate involving a questionnaire Sent to various city
and county elected officials. The other is an article from
Update, the Ro&al Commission on Metropolitan Téronto, on

responsibility for planning.

KM:els

Attachments
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Who is responsibie for pianmﬁg within Metro?

It is clear that all of the area muni-
cipalities in Metro are strongly opposed
to a strengthened role for Metro in
planning. While they agree that Metro
does have a role in overall planning
and coordination, their comments as to
who should be responsible for local
planning speak for themselves.

The Borough of North York claims
that planning in Metro has only worked
in the past because there was no re-
quirement that Metro have an official
plan-and local bylaws were not re-
quired to conform to Metro's ‘unofficial’
plan. However, 1974 amendments to
The Municipality of Metropolitan To-
ronto Act changed this situation and
the Borough claims this undermines
the local planning role. It calls for
amendments to the planning legislation
to provide for the primacy of area
municipal planning.

Professors John DBossons and
David Nowlan agree. They say:

“The impossibility of undertaking
objectively “correct” municipal plan-
ning, and the need to involve the
public through formally structured
agencies rather than simply through
some amorphous participation exer-
cise, are both strong arguments
against recommending a dominant,
highly independent planning role for
the Metropolitan level of govern-
ment. Planning values and ideas
must come up from below, {rom the
local municipalities and their agen-
cies. Proposals can be integrated at
the Metro level -and broad commu-
nity values debated; but these func-
tions cannot be served properly if
Metro is set up as an independent,
more isolated, central level of gov-
ernment with dominant planning
. .authority.” .

The two also argue that the Metro
plan should have to be consistent with
Jocal plans rather than vice-versa. The
Borough of Scarborough agrees, and
contends that the most important deci-
sions made by its council are the plan-
ning decisions, because they affect the
day-to-day environment and lifestyle of
Scarborough residents. The Borough
of Etobicoke refers to land-use plan-
ning as the essence of local self-
determination and argues that planning
must remain with the area municipal-
ities. The Boroughs of York and North
York agree. However, the Borough of
Etobicoke suggests that the planning
approval process be streamlined by
doing away with unnecessary proce-
dures such as the numerous, alinost
identical, approval processes  often
required for one planning project.
Etobicoke also recommends that sub-
division approval powers be devolved
o the area municipalities from Metro.
The Borough of North York suggests

that existing legislation be amended to
give municipalities the option of deter-
mining the composition of their plan-
ning boards and other related matters
without any outside authorization.

Alderman David Smith of the City
contends that the level of government
which controls land-use planning holds
the power. In his view, the City of
Toronto could never have dealt with its
inner city or core problems under an
amalgamated planning authority. The
Toronto Real Estate Board suggests
that because the core is so critical to
the entire Metro community, Metro
should have full responsibility for core
area planning. Opinion is divided on
this issue although it would appear that
the majority of those who presented
briefs favour City control. Finally,
regardless of who is responsible for
planning for the core, the Toronto
Transit Commission claims that policies
with respect to the future of the core
must be agreed upon before new transit
lines are planned.

Not all of those who made fall

submissions to the Commission support

such a strong role for the area munici-
palities in planning. The Toronto Real

Estate Board claims that planning in .

Metro is too fragmented and too
heavily influenced by polities. It calls
for one main planning body at the
Metro level which would be respon-
sible for transportation, communica-
tions, the core, housing policies, official
plans and major zoning bylaws. The
Board recommends that this Metro
Planning Board or Committee be com-
posed of representatives from local
governments, major private enterprise,
the Labour Council, social and com-
munity organizations, and the Govern-
ment of Ontario.

The Urban Development Institute
advocates that the Metropolitan Corpo-
ration be required to adopt an official
plan within a specified period of time.
It belicves that penalties for failure to
do so, such as forfeiting the power to
adopt the plan to a provincial minister,
ought to be imposed. It"goes on to
suggest that all area municipality offi-
cial plans should have to conform to the
Metro plan and should be subject to
approval by Metro Council.

The Board of Trade of Metropoli-
tan Toronto agrees and adds that Metro
should assume a leadership role in
establishing planning and housing tar-
gets, specifying overall density, and
setting ratios of housing to jobs.

Edward Dunlop goes even further.
He claims that no single area munici-
pality in Metro can plan cffectively and
that planning should be the exclusive
responsibility of Metro Council, with
the arca municipalities restricted to
plan implementation.

The future of planning boards
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PORTLAND, OREGON 97201

July 20, 1976 ‘

MEMO
TO: LAND USE, RECREATIONAL & CULTURAL ACTIVITIES COMMITTEE
FROM: JUDITH KENNY
RE: MAJOR CULTURAL FACILITIES

The attached chart represents a possible assignment of
responsibility for major cultural facilities. These assignments
were made after the consideration of information and remarks from
Com. Mildred Schwab and committee members.

All major cultural facilites, with the exception of golf
courses, were placed in the upper tier. This would make planning;:
funding, operation and setting standards for these facilities a
regional responsibility. The assignment of these facilities to
a regional body reflects the feeling that because these facilities
serve a regional clientel they should be a regional responsibility.
The voters in the metropolitan area have recognized such a respon-
sibility for the zoo. The other facilities, however, remain under
the jurisdiction of Portland and Multnomah county. The need for a
regional administration of these other facilities 1s not quite as
obvious or immediate. The Coliseum and Raceway are self-supporting
operations, and the amount of city money required to subsidize the
Auditorium and Stadium has not been a tremendous burden. Commis-
sioner Schwab suggested that the city's support of these two facil-
ities is balanced by the money recovered by businesses as a result
of the facilities' patroms. It is questionable, however, whether
other city residents would agree with this, particularly during
those years in which the subsidy is very large. The Exposition
Center, on the other hand, earns money for the County. - The manage-
ment of all these facilities at the regional level would allow
some-equalization of costs for all residents of the metropolitan area
particularly if money makers as well as money losers are included.
In some instances special arrangements exist between governments
for uses of facilities. These arrangements should be accommodated
so far as possib!e.

The municipal and county golf courses were maintained at
the local level. These facilities are generally self-supporting
and draw their clientel from their own communities. Local control
of planning, standards and operation increases the communities’
ability to match their needs with facilities.
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PORTLAND, OREGON 97201

MEMORANDUM

TO;‘ - COMMITTEE III, LAND USE AND CULTURAL AND RECREATIONAL

FROM: KEN MARTIN

SUBJECT:

ACTIVITIES

FUNCTIONAL ALLOCATIONS OF LIBRARY SERVICES AND

PARKS AND RECREATION.

REVISED CHART FOR LAND USE PLANNING.

The accompanying material includes revised charts resulting

from discussion during the June 29th meeting, and a brief history

of the development of the charts, explaining the changes and -
reasons for arriving at the functional allocations, as presented

in the charts.

Also included is the updated land use planning chart,

resulting

from discussion during the July 20 meeting.
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COMMITTEE III .

LAND USE, RECREATIONAL & CULTURAL ACTIVITIES

The accompanying material suggests a possible allocation to three.
tiers of government of the activities under the functions of libraries, 'parks
and recreation. In suggesting the allocations, consideration was given to
the comments and recommendations of the resource persons consulted in these
areas,

After discussion with the guest resource persons, the functional listing
for Library services was amended, as follows:

Library Services:
Administration
Facility Maintenance
' Acquisitions :
Traditional Services (circulation,
‘reference & inter-library loan)
. Outreach Services (institutions,
' books by mail, Bookmobile, etc.)
Techni¢al Processes (cataloguing, etc.)

A The allocations were diagrammed on a chart, rather than simply laying

" them out on the matrix. Initially, the committee felt the chart was too com-
plex, so it was simplified by combining the function with all its sub-functions
into one box.

It was the consensus of the resource persons that a state floor be estab-
lishe¢ for funding of library services. Under this plan, the state should guar-
antee a base amount for all aspects of library services provided by local gov-
ernments.

In the upper tier, it wes suggested to substitute the word "coordination"
for "planning" to awoid confusion with planning of the middle tier.

One committee member suggested to combine the upper and middle tier
functions into the upper tier. The feeling was if we are going to have a multi-
purpose metro-council, all of the functions should be performed by the upper
tier, thus reducing the model to two tiers. However, a regional service may
not presently be feasible, since facilities in the three~-county area are not
* equally equipped. It was agreed that there would be two charts: one as presented
on June 29 and the other reduced to the two-tier system.

Traditional and outreach services in the lower tier were proposed to be
under the label of advisory, since no one wanted groups at the lower level to
be institutionalized.

The revised original charts were then presented to the committee for
discussion.

The committee decided to eliminate the state from the charts in order
to simplify the structure. However, the state is still expected to provide
funding, to ease the cities and .counties of their present funding burden. If
" we include the state's role as part of the overall structure for the long term,
it may help in cutting down the number of governing bodies.



It was also decided not to include coordination in the hpper tier,
since the initial stage would be complicated by its inclusion. Coordination
in the upper tier would be inherent in the longer term structure. '

Standard setting was also eliminated as the committee felt it would
logically be included in planning and operations, therefore, it didn't make
sense to keep it as a separate sub-function. Standard setting would be in-
cluded if it is attached to funding from the state; otherwise, it isn't
applicable.

The new charts presented today illustrate the split on the committee
over the question of whether functions should be moved to the upper tier all
in one jump or whether they should be moved up gradually. The new charts
appear to represent two models: Alternate I would represent a first step,
“which would be both feasible and politically acceptable, while Alternate II
would be more representative of a longer term structure.

PARKS 'AND RECREATION

The charts for Parks and Recreation were amended along with Libraries.
" The resource persons suggested using the term "Leisure Activity Area', which
was broken down into three categories:
‘ Major leisure activity areas
Community leisure activity areas
Neighborhood leisure activity areas (included utilization
of other sites)

As with the libraries, the committee chose not to include standard
setting and the state's role in the chart for simplification purposes. It
is still assumed that some. state funding will be available from the alloccation
of Bureau of Outdoor Recreation monies. It was suggested to change 'Major
Leisure Activity Areas" to "Regional Leisure Activity Areas'.since they are
assumed to be truly regional in their utilization. It was also decided to
exclude coordination of Community Leisure Activity Areas in the upper tier.

July 26, 1976
els
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Ronald C. CEASE ‘ ' . July 26, 1976
Chairman . o .

Carl M. HALVORSON
Vice Chairman ’ . )
A. McKay RICH _ MEMO

Staff Director
John BAILEY - TO: COMMITTEE III, LAND USE, CULTURAL & RECREATIONAL ACTIVITIES
0 . .

Herb BALLIN : COMMITTEE

Marlene BAYLESS
‘Mary-Elizabeth BLUNT

Philip R. BOGUE - FROM: JUDITH.KENNY
lto BONYHADI , . RETE
ManBRIGKLEY '~ RE: ' DELINEATING STATE, METRO AND LOCAL PLANNING CONCERNS

Albert BULLIER. S/,
Joy BURGESS

Ted CLARNO : , . ) . '
Elsa COLEMAN The memo.of July 13 reviewed methods several areas have used to
%%ZZFGF?E%TS allocate planning responsibility. These diverse methods highlight
William GREGORY the fact that. there is no set criteria for delineating state, metro
:‘,';’Zy:, me‘f; and local concerns. This memo will further discuss methods for

Stephen B.HERRELL ~ determining jurisdiction reviewing criteria used by the Oregon

g:?ﬁr:?ﬁgg& Supreme Court and Court of Appeals, and the Puget Sound Council of

Leland JOHNSON Governments. Attached is additional information on this subject
Martin JOHNSON ok J
Charlos JORDAN which was prepared for the National Commission on Urban Problems,1969.
Hugh KALANI ' ’
‘é‘giﬁyK,f,LRLngm,CK Oregon Courts - - Before 1962, jurisdiction was defined primarily
Loyal LANG by geographical boundaries. In the landmark State ex ril Heinig
R T v. Milwaukie case, however, the Oregon Supreme Court redefined
Harold LINSTONE jurisdiction in terms.of interest: : 5 :
AR "The real test is not whether the state or the city has
G.H. MATTESRSDORFF _an interest in the matter, for usually they both have,
Wanda MAY ) ' . .
Maria Elena Bazan _ l.uut whether tHe state's interest or that of the city

MCCRACKEN is paramount. '

Hugh McGILVRA . .
Douglas MONTGOMERY . . . : . T e L
William MOSHOFSKY ~ The Heinig case gave new direction to the question of jurisdiction,

f:é%:éfgou but was unable to simplify it. The Oregon Court of Appeals used this
John NIGHTINGALE test in the Allison v. Washington County case (1976) to determine

mxgr&’g . whether a county zoning ordinance was a matter of predominately local
Frank ROBERTS - concern. The court- stated that such cases would have to be determined

Efg:iaédugggﬁ‘BAUM individually since circumstances could vary the level of concern.
Betly SCHEDEEN Judge Thorton wrote a special concurring opinion which approved the

Robert SCHUMACHER  result but disagreed with the principle, stating that:
Mildred SCHWAB

Virginia SEIDEL .. .because of the broad language of Senate Bill 100, such
x;’;zﬁg‘f&*;gga county land-use decisions have all become matters of
Estes SNEDECOR - paramount state-wide concern." '

Larry SPRECHER

Mo S vENSON Puget Sound Council of Governments - - The Puget Sound Council of Gov-

Donna STUHR ernments is currently involved in reorganization, after the resignation
Steve TELFER Qo . A :

 Ora Faye THORGERSON of three of the.four member counties. . Their negotlatln{; committee hg§
JerryTli;PENS e developed a basis of agreement for a new regional council. The council
illiam B. WEBBER - . . . . S . X
qulxi'éac‘wuyxsso;q - will serve primarily as a regional planning agency with these duties:

Roger W. YOST A-95 review, cooperative regional development, land use, housing and



l:U~44

_ Page Two

transportation planning, and hearing appeals., ' The Puget Sound Council of

"Governments represents the upper tier of a planning hierarchy and the
recently created sub-regional planning organizations consist of all of the

general purpose governments in their respective sub-regions. 'They carry
the principle burden of planning that is done for the regional plans and
policies, and they also have the power to review A-95 applications and
environmental impact statements of less than regional significance. Sub-

- regional issues, as defined, are all planning issues, unless otherwise
specified by the Executive Board. An appeals procedure is being developed
for those cases where jurisdiction is contested. Any jurisdiction may
appeal for the determination of sub-regional or regional significance, with
a 2/3 majority'voterof the Executive Board required to establish an issue
as a matter of regional significance. A system such as this provides an

“appeals procedure which responds to. the various circumstances of a case, as
well as providing a definite hierarchical framework for planning concerns
and dec151ons. :

A;téched: pgs. 74-75, Fragmentation in Land-Use Planning and Control,
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Commission on Intergovernmental Relations, the American
Law Institute, and the new Urban Institute., Model
legislation should provide for:

(1) The intégrétion of ZOning, subdivision control,
and housing codes into one set of "development
regulations,'

(2) The preparation of a general plan that expresses
- development policies as well as mapped land-use
‘areas, as a condition for the adoption of
development regulations,

(3) The creation of a state review agency to hear
appeals from the administration of land -use
controls,

Although improvements in the permissive legislation for land-use con-
trol activitiy are essential, the time is past when states can view
themselves solely as facilitators of local action., Direct state in-
volvement in mandating a framework for metropolitan land-use control and
planning processes is also required. It is now imperative that the
states assume leadership for defining the role of planning at the region-
al level, carefully distinguishing the nature of metropolitan concerns
from local concerns. Implicit in our study is a strategy for immediate
action, which is based on the following considerations:

1. Differentiating metropolitan-area from local planning.
Assumptions that metropolitan area planning is city planning

writ large are not necessarily valid. Any action based on

such assumptions can lead to a misallocation of already scarce
expertise resources. It could be argued, for example that it

is unwise to require professionals at the metropolitan level

to spend time on something so uncertain in effect as zoning.

Such professionals might better be concerned with (a) the

location of region shaping facilities (highways, airports, utilities)
.and the impact of such facilities on regional growth, (b) the stim-
ulation of cooperation among communities within the region in
developing common approaches to social problenms, and (c) the
coordination of captial improvements with operating programs.

2. Using a variety of techniques which have not been
traditionally related to urban land-use policies. Land
uses are determined more by the location of highways and
other public -and private facilities than by zoning or
subdivision controls. Often in the past too little
attention has been paid to the impact of the location of
these facilities on future regional growth patterns. Any
meaningful control system must provide opportunities for
those concerned with regional growth to be involved in,

or informed of, major locational decisions. We have
gained experience and theoretical sophistication in the
transportation-land-use relationship over the last 15 years.
These lessons should be applied to other functional areas.

74
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3. Stressing at the metropolitan level a planning process

that emphasizes functional coordination. As in the CRP

and Model Cities programs, this process would seek to develop

sets of consistent policies among related functions and strategies
- involving sequential relationships. Federal and state govern-

ments can provide incentives for this type of metropolitan

planning by requiring a coordinated metropolitan development

program as a precondition for financial grants and technical

assistance. Ideally, a single program would satisfy both

state and Federal requirements,

4., Committing area-wide apencies to the development and
"maintenance of metropolitan data systems. We have had some
experience with massive trans portation studies and with 204
review as means of achieving coordination, However, some
comnentators assert that these are simply bureaucratic methods
for securing compliance and are therefore casily circumvented
by local officials who have nothing to gain by participating.127
The transportation studies and 204 review may simply bring the
irraconcilable conflicts that exist between and among indepen-
dent municipalities to a metropolitan level. These perspac-
tives could be reversed by creating local institutions with a
vested metropolitan outlook. An initial step here would be
the establishment of regional data banks.,

1f data centers were set up as an integral part of metropolitan planning
agencies, and were required by state law as a responsibility of these
agencies, it would be possible to generate economic and social data not

now available. Everyone knows that such data may never be used; never-
theless, data are essential if metropolitan areas are to devise opera—
tional targets for the implementation of urban policies. These data

banks can provide an area-wide intelligence function which does not now .
exist in any metropolitan area.

No. 3--Organizing Planning at the Regional Scale

% . . The state legislatures should mandate the creation of reglonal "‘Z_é) 4[:;
; : development agencies, acting on a definition of regions made by

o : » the state planning agency. Reglons should be no smaller than-

: i SMSA's and should cover whole counties.

The regional development agency should have a governing board, e i
more than half of which should be county, municipal and special
district elected officials, and the remainder gubernatorial
app01ntees. It would have the following functlons.

(1) It would be the 204 review agency for the region.

(2) It would be responsible for preparing a Metropolitan.
Development Action Plan (MDAP) for the area and for issu~
ing a revision every two years. The MDAP would include
guidelines for development of sub-areas in the region.
These guidelines would consist of targets for populatlon,

e A e e -t e
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1912 S.W. SIXTH, ROOM 244 PORTLAND, OREGON 97201

July 26, 1976

MEMO:"
TO:  FULL COMMISSION
FROM: Staff
RE: Questions Relating to Structure of Upper-Tier

!

Attached is a worksheet highlighting some structural
issues regarding the upper-~tier. Tentative recommenda-
tions for resolution of these issues should be reported
by each Committee at the August 26 Commission Meeting.
Final recommendations will be adopted at the October 2-3
Conference. :

AMR/bjg

Attch.
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TO:

FROM;

1912 S.W. SIXTH,

S T v-@

ROOM 244 PORTLAND, OREGON 97201 (503) 229-3576

MEMORANDUM

COMMITTEE ON LAND USE, RECREATIONAL & CULTURAL ACTIVITIES

KEN MARTIN

The committee has spenf the major portion of seven full

meetings on the subject of land use.

One early meeting was devoted

to relations between various govermmental entities involved with
land use with particular emphasis on relations between the Land Con-
servation and Development Commission (LCDC) and local agencies.
Resource people addressing the committee on this occasion included:

Steve Schell, member, LCDC

Andy Jordan, counsel, CRAG.

Martin Crampton, Plannlnc Dir., Multnomah Co.
Gus Rivera, Planning Dir., Clackamas Co.

John Rosenberger, Planner, Washington Co.
Ernie Bonner, Planning Dir., City of Portland
Richard Bolen, Planning Dir., City of Tigard

Another meeting concentrated on the viewpoints of 1nd1v1duals
and groups who are affected by the land use process particularly at

the state level.

The !

'implementation"
" subdivision control, building and housing codes, etc. - - were dealt

Guest speakers at this meeting were:

Robert E. Stacey, counsel -
Steve Janik, attorney

1,000 Friends of Oregon

aspects of land use planning - zoning,

with at a meeting attended by:

Robert Baldwin, Land Development Mgr., Multnomah Co.

Jim Griffith, Dir., Bureau of Buildings, City of
Portland

Al Clarc, Admin. Mgr., Bureau of Buildings, City
of Portland

Dave Beckman, Inspections Mgr., Bureau of Buildings,
City of Portland

Other meetings were devoted to review and revision of assign-

ment charts.

ted assignment of various aspects of the planning function to the .

different levels

of government. Several aPQCldl memos ' requested by

These charts were devised to visually display the sugges-
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the committee were studied and discussed during these meetings also. Issues
of particular concern which have been discussed and not yet resolved by the
. committee are enforcement and criteria for determining what is a matter of
local, reglonal or state-wide concern.

During their deliberations on land use the committee adopted
a method for catagorizing the subject which was suggested by one of its own
members. The adopted division is, as follows:

LAND USE

Comprehensive Planning
‘ Land Use

Housing
Economic Development
Public Facilities and Services
Recreation, Open Spaces and Cultural Affairs
Air, Land, Water Quality '
Transportation

Implementation
Zoning
Subdivision Control
Building Code and Housing Code
Capital Improvements Program (streets, sewer,
water, public facilities)
Subsidized Housing

This division is reflected in the committee's latest draft

of a chart for suggested organization of the land use function within the
tri-county area. ’

CURRENT DRAFT

Aqsumgtlons - Several major assumptions have evolved out of the committee's
extensive discussions which are important to an understanding of their assign-
ment of functions. First, it is the committee's -intention to come up with a
chart which reflects the commission's interest in a short term model. The
committee has discussed many possible changes in the status quo and numerous
-functions have remained as is,not because the committee felt the function should
not be performed elsewhere, but because it was deemed inappropriate to change
the level of delivery as part of an initial step. The committee has consciously
maintained a conservative posture in its initial suggestions for change. Second,
the committee is very much concerned with the idea of overlap betwecen the state,
the metropolitan and the local levels. Matters of state-wide concern, metro-
politan-wide concern and local concern are to be considered as mutually exclu-
sive as possible. The terminology and phraseology of the chart are designed

to transmit this concern. Third, the committee has considered as paramount

the Commission's adopted policy on maintaining functions at the lowest possible
level of government capable of feasible delivery. Fourth, the committee has
attempted to provide for what they see as a greater need for more significant
citizen and neighborhood input at all levels while maintaining the advisory
nature of neighborhood groups as apposed to giving them more substantive powers.



Assignment of Functions - As noted earlier the Gommittee determined that land
use planning should be divided into matters of state-wide concern, matters of
metropolitan-wide concern and matters of local concern. With certain excep-
tions, the state's involvement in land use planning would be limited to matters
of state-wide concern. The state should set goals (such as LCDC's goals) which
apply everywhere in the state,but which apply only to very broad concerns

which impact the entire state. The state's role in planning should also include
. designation of matters of state-wide concern.and coordination of its planning
"goals with the operations of other state agencies. As mentioned earlier the
committtee has not yet addressed the issue of defining what is of state, metro-
politan and local significance but has intentions of doing so in the near
future. The committee wanted the coordination function specified in order to
assume that critical land use concerns would not conflict with decisions being
made by such state agencies as the Department of Environmental Quality, State
Engineer's Office, Boundary Commission's, etc. The coordination role is cur-
rently reflected at the state level within the LCDC statute. That statute
mandates the cooperation and coordination of all other state agencies with LCDC.

The Committee determined that in addition to a state role in very broad planning,
the state should have certain tools of implementation. These tools.include
methods of accomplishing ‘the state's role in very broad planning,as well as
continuation "0f: certain state functions which relate to lower tiers of govern-
ment. The state currently sets standards for building codes through the state
uniform building code. The Committee felt it desirable that this be continued.
The role of the state in reviewing federal grant applications and passing
through federal monies for various programs relating to planning should be
maintained. The Committee was particularly concernzd with the program whereby
the state makes grants to metroplitan and local units to finance planning
efforts. It was felt that this state role should be maintained and expanded

if at all possible. Finally, the state should serve as an arbitrator of dis-
putes between two metropolitan areas or two local areas, which could not be
resolved at the metropolitan level. However, dispuies to be solved in this
fashion would only be those which involve matters of state-wide concern. If

the issue involved in a dispute is of metropolitan-wide or local concern it
should be resolved at the local or metropolitan area with appeals to the courts.
The Committee felt this was an important aspect of its effort to cut down on
unnecessary processing and overlap.

Matters of metropolitan concern are issues which the Committee thought should

be dealt with on a metropolitan-wide basis. Again the Committee desired to
emphasize the relative exclusiveness of matters whicdhk should only be dealt with
at the regional level. Broad planning includes only those concerns which are
identified as having area wide significance. The upyer tier should be res-
ponsible for adoption of broad development policies whiich are clearly related

to matters of area wide concern. These plicies shoulid be developed in the

areas of housing, economic development, public facilities services, recreation
(including open space and cultural affairs, transporitation and air, water and
land quality. These policies should be designed to eontrol the area-wide impact
of these catagories without impairing local abilities to deal with local aspects
of the same catagories. : ' '

The Committee determined that there were two areas ol technical assistance which

could best be handled by the upper tier. This deternination was made

X ) on the
bagsis of testimony from resource persons and staff research. First, the
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Committe recommends that the upper tier be responsible for the initial
universalizing of terminology in zoning and subdivision ordinances and the
updating of such terminology as needed thereafter. This is not intended

to imply the need for uniform zoning or subdivision ordinances, only that
various terms commonly employed in such ordinances be provided with univer-
sally recognized meaning. Second, the Committee thought that the upper tier
might legitimately involve itself in establishment of uniform training of
building inspectors. Since the state uniform building code must be enforced
by trained personnel certified by the state it was felt that the upper tier
might provide this training as a service to middle tier units.

The Committee determined that detailed comprehensive planning should remain

a local function. Thus, comprehensive land use plans containing elements

for housing, economic development, public facilities and services, recrea-
tion (including open spaces and cultural affairs), transportation, air,

water and land quality which are currently the function of cities and counties
should remain so. These plans must not violate the regional and state-wide
goals which are dictated on matters clearly of metropolitan-wide or state-
wide concern. On matters of local concern planning done by cities and counties
should remain supreme. The tools for implementing such planning are the
traditional ones of cities and counties and should remain at this level. These
include zoning, subdivision control, building and housing code regulation and
capital improvement program planning.

The lower tier received considerable discussion at various stages of the
Committee's deliberation. On the one hand, there was a clear consensus

that citizens and neighbothood groups should not be formalized in their
relationship to the upper tier. Whether a formal and/or legal tie should

be established between lower tier groups and the cities and counties of
which they are a part was felt best left up to the individual cities and
counties. On the other hand, the Committee wished to encourage more signi-
ficant input by citizens and neighborhood groups at all levels of govern-
ment. The Committee therefore determined that it strongly supports the
opening of new and widening of old channels of citizen and neighborhood input

to all levels of government.
]

els
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DRAFT
MEMORANDUM

August 16, 1976

TO: COMMITTEE ON LAND USE, RECREATIONAL AND CULTURAL ACTIVITIES
FROM: KEN MARTIN

RE: LIBRARIES

Background

The subject of libraries has consumed a good portion of four com-
miﬁtee meetings. At the first meeting, the committee had, as resource persons:
Linda Wood, Assistant Librarian, Multnomah County Library
Patricia Stryker, Coordinator, Washington Coﬁnty-wide Cooperative
Library Service
Paula Hamilton, Clackamas County Librarian
Carol Hildebrand, Lake Oswego Librarian and President, Oregon

Library Association

The resource people indicateq dissatisfaction with the headings used
on the Commission's matrix to describe library services. They suggested a
new categorization which was. accepted by the Cormittee and has become the
basis for the Gommittee's work. These categories are: Administration,
Facility Maintenance, Acquisitions, Traditional Services, (circulation,reference
and inter-library loan), Outreach Services (institutions, books by mail, book-

mobile, etc.) and Technical processes (cataloguing, etc.).

The committee chairman suggested that the assignment of functions be
made in graphic as well as written form. Thus, the Committee received a draft
of a chart suggesting which functions and subfunctions should be assigned to

which level of government. A brief text accompanied the chart,
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The initial staff-generated document consisted of four tiers and
twenty-nine separate boxes identifying a function, such as Administration,
in combination with a subfunction, such as planning or funding. The Committee

initially reduced this to four tiers and fifteen boxes. This involved some
simple combination of terms, as well as some major shifts in which level

ought to do-ﬁhat.

. The initial draft was also changed in other ways. Standard setting
as a subfunction of the various library related activities was eliminated.
The Committee felt this would logically be included in planning and operations

and that it,‘therefore, did not make sense to keep_it as a SEparate'sub—:

function.

Funding for library services at present involves no state monies.
It was the consensus of the resource persons that a state floor be established
for funding of library services. Under this plan, the state would guaranteé
a base amount for all aspects of library service provided by local govern-
ments. The Committee favored this approach But decided to eliminate the
state level from the chart‘in order to simplify the stfucture and maintain

its focus on tri-county area governmental structure.

The Committee discussed at length a proposal by one committee member
that all library éervices should be provided by the upper tier with the middle
tier.(cities and counties) excluded entirely from a servicé for which they
are currently the primary providers. While the Committeé saw this as a pos-
sible long range option, a majority did not feel this should be part of a

short range proposal.

Throughout its deliberations, the Committee has endeavored to be

pragmatic in its approach to assignment of functions. Political feasibility’



has been a constant criteria. Consequently, a number of functions or
subfunctions which the Committee felt might someday be performed at a

higher level were left at a lower level.

Agsignment of Functions

In light of the Full Commission's recently expressed desire to
pursue a short range proposal and a long range model, the Committee has

tentatively designed two such models.

Short Range - Two functions of library services have been assigned to the

upper tier.

The Committee determined that the actual operation of Acquisitions

could best be performed on a regional basis. This is the purchaée of the
books for libraries. It was argued convincingly that economies of scale
would be significant and that the larger orders which a unified operafion
‘could place would receive considerably swifter and more careful attention by
the publishing houses. Some of the libraries in the metropolitan area‘are
already doing this joint purchasing through the Multnomah County Library. In
recommending that this be an upper tier function, the Committee suggests that
this Be accomplished by intergovernmental agreement and contract rather than
by establishing a separate library function at the upper tier. This could be
done by having the libraries at the middle tier éontract with the Support
Services Department of the short term upper tiér model or by having Multnomah

County Library expand its present joint purchasing operation.

Technical processes also should be a function of the upper tier.

Technical processes involve the cataloguing and preparation of the books which

must be done, prior to their being placed on the shelves. Again it was felt

that this function could be performed by the upper tier's Support Services



Department through contract with the individual libraries, or by having

Multnomah County Library provide the service. Technical processgs, the

Committee thought, should be planned for and funded, as well as operated

at the upper tier.

In the short range, the bulk of library services should remain
where they currently are_provided, at the middle tier. .The €ommittee is
well aware of the growing inability of the cities to finance libraries;
still the Committee felt that initially the cities (with increasing coopera-
tion with the counties, in some instances) and counties should continue to
provide the bulk of library service. Thus, the planning, funding and dpera-

tions aspects of Administration, Facilities Maintenance, Traditional Serviceg

and Outreach Services are all shown at the middle tier. Facilities Main-

tenance is just that - - maintenance of the physical plants which house library
services. This should continue to be provided by the unit actually operating

the library. Traditional services include circulation, reference and inter-

library loan. Planning, funding and operations should remain middle tier
functions. Some reference materials should probably be maintained as regional
resources, but this can be done through‘inter-library loan, according to the

resource persons. Outreach services include service to institutions, books

by mail, bookmobile, etc., and like Traditional services all aspects of this,

should remain middle tier. Two facets of Acquisitions, planning and funding

would also continue to be city and county responsibility, while'operations, as

noted earlier, would be provided by the upper tier through contract.

The Committee agreed that the lower tier, i.e. neighborhood citizens'
input groups, should have an advisory role in deciding what books should be

ordered (Acquisitions-planning),how they should be circulated and for what
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lengths of time (Traditional services-planning) and what programs should
be established to serve those unable to come to the libraries (Outreach

services-planning). The chart reflects this lower tier advisory role.

.The Committee assumes that any chénge from its short term proposal
to the longlterm one would be gradual and flexible. Some funqtions or
subfunctions are viewed as likely candidates for fairly immediate removal
to a higher tier while other functions ;ay remain at their current levels
for a much longer time, if not permanently. The Committee assumes that
any reorganization will include a mechanism for the orderly movement of

functions to another tier.

Long Term - In the long range, the Committee determined that all facets of
library service would be provided by the upper tier, except for the planning

of Acquisitions, Traditional Services and Outreach Services. This determi-

nation was made on the assumption that a long range model would, iﬁ fact, be
truly two-tier. Thus, the upper tier, which would essentially bé a combina-
tion of the three counties, would provide the bulk of the library services.
The lower tier, consisting of institutionalized urban'community districté and

rural community districts, would do the planning,'és noted.

The Committee, however, clearly anticipated a transition period between
the short range and long range models. During this timé, a gradual shifting
of some middle tier functions to the upper tier would take place. Some admin-
istrative functions could gradually be transferred to the upper tier. If new
facilities were constructed or rented which were primarily operated to serve
regionally, these might possibly be maintained by the upper tier. Planning

responsibility for traditional services could eventually be shifted partially



to the upper tier particularly with regard to reference and inter-library
loan activities. Coordination of the planning for new facilities is another
function which could be‘moved fairly quickly to the upper tier. This would
alleviate the possibility of facilities being lbcated in close proximity to

one another in one instance, leaving vast unserved areas in another.

els
August 16, 1976
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OFFICE MEMOBRANDLRS +o» DIVISION OF PLANNING AND DEVELOPMENT

DATE . August 20, 1976
mo: TCLGC Land Use Committee \ '

FROM:'ArdiS Stevénson

SUBJEcT: Yand Use Functions by Tier

In hopes that you're receptive to yet another revision of the
land use function chart, please consider the attached. This
version is intended to combine the Box Chard and the Steven-
son/Jaeger matrix. | | '

A major change exists in the Upper Tier responsibilities.

Under Planning, instead of adoption of policies (regional
plan), the metro responsibility is only in identifying areas
and activities of metro concern ané ddopting policies for them.
(I understand that leégislation is being drafted to define re-
gional responsibilities this way.)

Under Technical Assistance, Planning Guides and Training
covers terminology in codes and training of inspectors.
Middle tier implementation includes more detail than our boxes.

if, prior‘to Tuesday's meeting, all of us can compare this
suggestion with the latest box chart and the matrix, I hope
we'll find this is the best method of conveying the land use
function. | '




MATTERS OF STATEWIDE' CORNERI ‘

PLANNING ' IMPLEMENTATION : TECHNICAL ASSISTANCE
« Establish Uniform Process ' « Review/Conflict Resolution/Plan Compliance - Metro-Local Coordin

STATE + Set Goals/Comp. Plan Reguired + Uniform Codes ' : : *Plan. Guides & Train.
) . *State Agency Coordination - Regulation: Matters of Statewide Concern * State Agency Coord.

»Designate Matters of Statewide Cornern

MATTERS OF METRO CONCERN o . 2 Glans
| , : o s
PLANNING ‘ IMPTEMENTATION ’ : 5& ZL.‘Q‘AGME °<{ TECHNICAL ASSISTANCE

e Set Goals and Objectives . + Compliance of Loeal Plan with Metro Polic3/ s« Intergov. Coord,

» Define Plan Procedure and Apply s Review/ Conflict Resolution ' *» Citizen Involvément'
UPPER s Identify Areas/Activities of Concern -+ Regulation: Matters of lMetro Concern » Plan. guides& train. '

++Designate Planning Process * W95 Grant Compliance Procedures

T IER Prepare/Adopt Policies and Standards "'%l '

*» Metro Plan Coordination

- **Air Quality

*+Water Quality
< » Transportation | o
. *+Others as Designated - 7
_ i, Spuer o{c’/)
’ ?rc(me &}jd@‘it‘ Fenleonds Elan ((fm ek ConcerdS s .

MATTERS OF LOCAL CONCERN,

PLANNING . - IMPLEMENTATION . A TECHNICAL ASSISTANCE
MlDD LE * Adopt Comprehensive Plan » Hearing Process «Citizen Involvement
TI ER " ¢ Plan Administration * Planning Commission Review ‘

« Tocal Agency Coordination + Zoning
: + Subdivision
.+ Constrruction Codes
» Capital Improvements
+ Streets & Roads Improvement
*Local Improvement, Districts
* Develcpment Staging Techniques

MATTER OF COMMUNITY CCNCERN

’

L OWER PLANNING " IMPLEMNENTATION : : TECENICAT ASSISTANCE
¢ Mgy Initiate, Develope, Review * May Initiate, Dev., Review )
TIER Community/Neighbor Plans Zeoning, Subdivisions, PUD,

Capital Improvemnets o).

ollrer \%;z(cw s,

~
\ N



e

w -7
" August 23, 1976

MEMORANDUM

- TO: LAND USE, RECREATIONAL & CULTURAL ACTIVITIES COMMITTEE

FROM: KEN MARTIN
RE: DEFINITIONS OF REGIONAL, COMMUNITY AND NEIGHBORHOOD LEISURE

ACTIVITY AREAS

Below are some suggested definitions requested by the committee at its

August 3,.1976 meeting.

Neighborhood Leisure Activity Areas - - a one to ten acre site ﬁ;i}ized
primarily by persons who arrive on foot. Often adjacent to schools,
this park traditionally provides such things as ball fields, basket-

ball courts, playground equipment and picnic facilities.

Community Leisure Activity Areas - - a ten.to fifty acre park utilized
~both by persons-who arrive by foot and persons wh§ arrive by private
or public tfansit. Thié site may incluae such facilities as swimming
pools, archery courses, temnis courts, community center buildings,

casting pools,.lighted ball fields, parking facilities, etc.

Regional Leisure Activity Areas - - a park of fifty acres and larger which

serves a wide cross-section pf residents from the entire region. Most
arrivals at such parks are by means other than walking. ' Common facil-
ities might include water areas. capable of Supporting boating and fish--
ing‘activities, camping areas, nature walks and/or hiking trails, picnic

areas, parking, etc.

KM:els
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- ROUGH DRAFT August 23, 1976

MEMORANDUM

TO: COMMITTEE ON LAND USE, RECREATIONAL AND CULTURAL ACTIVITIES

FROM: KEN MARTIN

Parks and recreation was considered at four separate meetings by the
‘committee. The committee heard from six resource persons at an early
meeting on the subject of parks and recreation. These were:

Howard Terpenning, Supt., Tualatin Hills Park & Recfeation District

Estella Ehelebe, Supt. of Parks, Multnomah County

Déle Christehson, Supt., Bueau of Parks, City of Portland

- Mel St;ut, Regional Planner, State Pafks Division;
Bob Taylor, State Parks Division
Linda MacPherson, Planner, CRAG
Don Carlson, Executive Officer, Portland Metropolitan Afea

Local Government Boundary Commission

The resource persons indicated that the Commission's matrix should be
phangéd in two ways. First, there was a general consensus that "parks"
should be referred to by the more general term, '"leisure activity areas'.
Second, it was pointed out thét‘the matrix did not take into consi&eratioh
the use of school facilities by city park programs and by the Tualatin

Hills Park and Recrecation District.

The resource persons were not generally in agreement on whether any aspects
of pa;ks and recreation should be performed by an upper tier. Problems
such as utilization of facilities sy non—districf or city residents, lack
of service to certain high population density unincorporated areas, and

unequal support for facilities utilized by the entire region, were mentioned,
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but the representatives of the various jurisdictions seem to favor con-
tinuation of the current delivery system despite these problems. One
of the resource persons did respond that planning, standard setting and

some tax equalization might be appropriate functions for an upper tier. .

The committee's first cut at Parks and Recreation produced general agree-
ment that the state's role should continue to be that of allocating R —
Bureau of Oufdoof Recreation funds (federal) as it currenﬁly}does. The
upper tier would handle all aspects of major leisure activity areas which
were "assumed to bé those of that wefe truly regional in their utiliza-
tion". Additionally, the upper tier would 56 involved in planning fof'
community parks. Community parks were identified as those "that princi-
pally.serve the residents of the city or county maintaining them" All

other aspects of community parks were to be 1¢ft at the middle tier where
they are currently performed. The middle tier would alsoc continue to
provide all aspects of neighborhood parks, except that planning and oper-
ations would be shared with the lower ﬁier. Neighborhood parks were de-
fined as those "that principally serve residents in an immediéte area
considerably smaller in siée than the city or county." The resource per-
.sons' suggestion that the utilization of sites other than those owned by

the park agency be included in the analysis was ﬁeeded. Thus,.utilization
of other sites was included by the committee as a major facet of the parks
and recreation functioﬁ. All of the above was displayed graphically follow-

ing the format established with consideration of the Libraries function.

Following the committee's initial discussioﬁ, the chart was revised to
combine various boxes which seemed repetitive. The revised chart reflected
basically the assignment originally made by the committee. The discussion

on this revised chart centered on terminology. The terms "regional",



"major'", 'standard setting', and 'coordination" were discussed and re-

visions suggested.

A third revision was accomplished by the committee. 1t was determined
that while the state funétion of passing through BOR funds would continue{
this need not be shown on the chart. At the upper tier, coordination of
comﬁunity leisure activity areas was éliminatedlas'a major operation.

The committee felt that the uppér might ultimately perform a coordination
role for community parks but initially it was decided not to have the
upper tier directly_and officially ‘involved. The committee also decided
at this point to redesignate Majof Leisure Activity Areas as Regional
Leisure Activity Areas, since in fact, these are regional in nature. It
was also determined that the upper tier should only fund and operate
Regional facilities - - that planning and acquiring new facilities should
not initially be a function~qf the upper tier.. Standard setting was
eliminated froﬁ all functional boxes on the charts.i The committee felt
that standard settiﬁg was really an understood part of planning.and opera-

tions and need not be separately stated.

The chart revised to reflect the above considerations was generally accep-
ted by the committee, but the definitions of regional, community and
neighborhood were felt to need additional attention. The following were

ultimately decided upon by the committee.

August 23, 1976
‘KM:els
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August 30, 1976

DRAFT

REPORT OF LAND USE, RECREATIONAL AND CULTURAL ACTIVITIES COMMITTEE

STATEMENT O PURPOSE

The committee on Land Use, Recreational and Cultural Activities was
assigned four functional areas in Phase II of the o?erations of the Tri-
County Commission. These were land use, parks and recreation, libraries and
cultural activities/facilities. The committee was charged with examining each
area and determining the most appropriate level of government for delivery of
tﬁe service. Additionally, the committee has participated in the commigsion-
wide effort to formulate a governmental system which can best accommodate pro-
* vision of services at the levéls determined by the five committees. Finall&,
the committee was asked to note other recommendations or suggestions relating:

to their subject area which resulted from their examinations.

FUNCTIONS

Libraries

Committee Proceedings - -

The subject of libraries consumed a good portion of four committee meetings.
At the first meeting, the committee had, as resource persons:
Linda Wood, Assistant Librarian, Multnomah County Library
Patricia Stryker, Coordinator, Washington County-wide
eCooperative Library Service
Paula Hamilton, Clackamas County Librarian
Carol Hildebrand, Lake Oswego,Librarian and President,

Orqgon_Librar& Association

The resource people indicated dissatisfaction with the headings used on the

Commission's matrix to describe library services. They suggested a new .
‘ y g W o



categorization which was accepted by the committee and became the basis for
the committee's work. These categories were: Administration, Facility Main-
tenance, Acquisitions, Traditional Services (circulation, reference and inter-
library loan), Outreach Services (institutions, books by mail, bookmobile,.
eté.) and Technical prbcesses (cag;loguing, etc.).

The committée chéirman suggested that the aésignmen£ of functions be made in
graphic as well as written form. Thus, the committee received a draft of a

chart suggesting which functions and subfunctions should be aésigned to which

level of government. A brief text accompanied the chart.

The initial staff-generated document consisted of four tiers and twenty-nine
separate boxes identifying a function, such as Administration, in combination
with a subfunction, such as ‘planning or funding. The committee in%tially
reduced this to four tiers and fifteen boxes. This involved some simple com-

bination of terms, as well as some major shifts in which level ought to do what.

The initial draft was also changed in other ways. Standard setting as a sub-

function of the various library related activities was eliminated. The com-
mittee felt this would logically be included in planning and operations and

that it, therefore, did not make sense to keep it as a separate subfunction.

Fun&ing for library services at present involves no state monies. It was the
consensué of the resource persons-that a state floor be established for fund-
ing of library services. Under this plan, the state would guarantee a.base
amount for all aspects of library service provided by local govermments. The
committee favored this approach but decided to eliminate the state level from
the chart in order to simplify the structure and maintain its focus on tri-

county area governmental structure.



The committee discussed at length a proposal by one committee member that
all library services should be provided by the ﬁpper tier with the middle
.tier (cities and counties) excluded entifely from a service for which they
are currently the primary providers. While the committee saw this as a poss-
ible long range option, a majority did not feel this should be part of a

short range proposal.

Throughout ‘its deliberations, the committee endeavored to be pragmatic in its
approach to assignment of functions. Political feasibility was a constant
criteria. Consequently, a number of functions or subfunctions which the
committee felt might someday be performed at a higher level were left at a

1ower level.

Assigpment of Functions - -

In light of the full Commission's desire to pursue a short range proposal and

a long range model, the committee tentatively designed two such models.

Short Range - - Two functions of library services were assigned to the upper

tier.

The committee determined that the actual operation of Acquisitions could best

be performed on a regional basis. This is the purchase of the books for libraries.
It was'argued cénvincingly that ecdnbmies of scale would be significant and

that the larger orders which a unified operation could place would receive con-
siderably swifter and more careful attentipn by the publishing houses. Some

of the libraries in‘the,metropolitan area are already doing this joint purchas-

ing thfough the ﬁultnomah County Library. In recommending that this be an

upper tier function, ch committee suggested fhat this be éccomplished by inter-

governmental agreement and contract rather than by establishing a separate



library function at the upper tier. This could be done by having the
libraries at the middle tier contract with the Support Services Department of
the short term upper tier model or by having Multnomah County Library expand

its present joint purchasing operation.

Technical processes also should be a function of the upper tier, the committee

decided. Technical processes involve the cataloguing and preparation éf the
books which must be done, prior to their being placed on the shelves. Again
it was felt that this function could‘be performed by the upper tier's Support
Services Department through contract with the individual libraries, or by having.

Multnomah County Library provide the service. Technical processes, the committee

thought, should be planned for and funded, és well as operated at the upper tier.

In the short range, the bulk of library serv@ces should remain where they
currently are provided, at the middle tier. The committee is well aware of
the growing inability of the cities to finance libraries; stili the committee
felt that initially the cities (with increasing cooperation with the counties,
in some instaﬁces) and counties should continue to provide the.bulk of 1ibrary.

service. Thus, the planning, funding and operations aspects of Administration,

Facilities Maintenance, Traditional Services and Qutreach Sefivices are all shown

at the middle tier. Facilities Maintenance is just that - - maintenance of the

physicél'plants which house library services. This should continue to be pro-

vided by .the unit actually operating the library. Iraditional services include

circulation, reference and inter-library loan. Planning, funding and operations
should remain middle tier functions. Some reference materials should. probably

be maintained as regional resources, but this could be done through inter-library

loan, according to the resource persons. Outreach services include service to

institutions, books by mail, bookmobile, etc., and, like Traditional Services,

all aspects of this should remain middle tier. Two facets of Acquisitions,



planning and funding, would also continue to be city and county responsibility ,

while operations, as noted earlier, would be provided by the upper tier through

contract.

The committee agreed that tﬁe lower tier, i.e., neighborhood citizens' in-put
groups, should have an advisory role in deciding what books should be ordered
(Acquisitions-planning), how they should be circulated and for what lengths

of time (Traditional services-planging) and what programs should be established
to serve those unable fo come to the libraries (Outreach services-planning).

This lower tier advisory role is reflected in the attached chart.

The committee assumed that any chéﬁge,from its short term proposal to the long
term one, would be gradual and_flexible. Some functions or subfunctions were
viewed.as likely candidates for fairly immediate removal to a higher tier,
while other functions may remain at their current levels for a much longer
time, if not permanently. The committee assumed that any reorganization will

include a mechanism for the orderly movement of functions to another tier.

Long Term - - In the long range, the committee determined that all facets of
library service would be provided by the upper tier, except for the planning

of Acquisitions, Traditional Services and Qutreach Services. This determina-

tion was made on the assumption thgt a long range model would, in fact, be
truly twé-tier. Thus, the upper tier, which would essentially be a combination
of the three countief, would provide the bulk of the library services. The
lower tier, consisting of institutionalized urban community disﬁricts and rural

community districts, would do the planning, as noted.

LN . .
The committee, however, clearly anticipated a transition period between the
short range and long range models. During this time, a gradual shifting of

some middle tier functions to the upper tier would take place. Some



administrative'functiops could gradually be fransferred to the upper tier.

If new facilities were constructed or rented which were primarily operated

to serve regionally, these might possibly be maintained by the upper tier.
Planning responsibility for traditional services could eventually be shifted
partially to the upper tier particularly with regard to feference and inter-
library loan activities. Coordination of ghe plahning.for new fécilities is
another function which could be moved fairly quickly to the upper tier. This
would alleﬁiate the poséibility of’facilities being located in close broximity

to one another in one instance, leaving vast unserved areas in another.

All of the above recommendations are noted in the two attached charts.
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Parks and Recreation

Committee Proceedings - -

Parks and recreation was considered at four separate meetings by the committee.
The cqmmittee heard from six resolirce persons at an early meeting on the sub-
ject of parks .and recreation. These were:

Howard Terpenning, Supt., Tualatin Hills Park & Recreation District

Estella Ehelebe, Supt. of Parks; Multnomah County

Dale Christenson, Supt., Bureau of Parks, City of Portland

Mel Stout, Regional Planner, State Parks Division;

Bob Taylor, State Parks Division

Linda . MacPherson, Planner, CRAG

Don Carlson, Executive Officer, Portland Mefropolifan Area

Local Govermment Boundary Commission

The nésourse persons indicated that the Commission's matrix should bg changed
in two ways. First, there was a general consensué that "parks" should be
referred to by the more general term, "leiéure activity afeas". Secqnd, it
was pointed out that the matrix did not take into consideration the use of
school faciliﬁies by city park programs and by the Tualatin Hills Park and

Recreation District.

The rescurce persons were not generally in agreement on whether any asﬁects

of parks and recreation should be performed by an upper fier. Problems, such
as utiliéation of facilities by non-district or city residents, lack of service
to certain high population density unincorporated areas, and unequal support
for facilities utilized\by the entire region, were mentioned, but the represen-

" tatives of the various jurisdictions seemed to favor continuation of the current

delivery system despite these problems. One of the resource persons did respond
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that planning, standard setting and some tax equalization might be appro-

briate functions for an upper tier.

The committee's first cut at Parks and Recreation produced general agree-
ment that the state's role should continue to be that of allocating Bureau
of Outdoor‘Recreation funds (federal) as it currently does. The upper tier
would handle all aspects of major leisure activity areas which were "assumed
to be thosé of that were truly regional in their utilization'.

| Community
ﬁarks were identified as those '"that principally serve the residents of‘the
city or county maintaining them". - - .- ‘Gommunity parks were
to be left at the middle tier whe:e they are current}y pgrformed. The middle
tier wouid also continue to provide 311 aspects'6f neighborhood parks, except
that planning and operations would_bé_shared with the lower tier. ‘Neighbor-
hood parks were defined as those "that principally serve residents in an
immediate area considefably smaller in size than the city or county." The
resoufce persons] spggestion3that the utilization of sites other than those
owned by the park agency be includea in the analysis,was heejed. Thus, util-
ization of other sites was included by the committee as a major‘facet of the
parks and recreation function. All of the above was disélayed graphically,

following the format established with consideration of the Libraries' function.

Following the committee's initial discussion, the chart was revised to combine
various boxes which Seemed repetitive. The revised chart reflected bésically
the assignment originally made by the committee. The discussion on this
revised chart centered on terminology. The tefms "regional', "major', "stan=

dard setting", and "coordination" were discussed and revisions suggested.



Assignment of Functions, Short Term - -

It was determined that while the state function of passing through BOR funds
would contiﬁue, this need not be shown on the chart. At the upper tier,
coordination of community leisure-activity areas was eliminated as a major
operation. The committee felt that the upper tier might ultimately perform

a coordihation role for community parks, but initially, it was decided not to
have the upper tier directly and officially involved. The committee also
decided to designate Major Leisure Activity Areas as Regional Leisure Agtivity
Areas, since, in fact, these are regional in nature. It was also determined
that the upper tier should only fund and operate Regional facilities - - that
plannin%;ggauiring new facilities should not initially be a function of the
ubper tier. Standard setting’was eliminated from all functional boxes on the
charts. The coﬁmittee felt that standard setting was really an understood
part‘of planning and operations and need not be separately stated. Final

definitions for the three typesd of parks were determined,as follows:

. Neighborhood Leisure Activity Areas ~ - a one to ten acre site, utilized

primarily by persons who arrive on foot. Often adjacent to schools, this
park traditionally provides such things as ball fields, basketball courts,

playground equipment and picnic facilities.

Community Leisure Activity Areas - - a ten to fifty acre park, utilized both

by persoﬁs who arrive by foot and‘persons who arrive by private or public
transitt. This site may include such facilities as swimming pools, archery
coufses, tennis courts, cqmmunity center buildings, casting pools, lighted
ball figlds, parking facilities, etc.

®a .
Regional Leisure Activity Areas - - a park of fifty acres and larger which

serves a wide cross-section of residents from the entire region. Most arrivals



at such parks are by means other than walking. Common facilities might
include water areas capable of supporting boating and fishing activities,

camping areas, nature walks and/or hiking trails, picnic areas, parking, etc.

Assionment of Functions, Long Term - -

The committee‘agreed'that in the long range view, moét parks and recreation
functions should be handled by the lower tier (consisting of urban community
districts and rural community districts. The upper tier,.in a long range
two-tier model, should be reéponsible for the funding and operations of all
regional leisure activity areas. fianning, funding, operations and acquisi-
tions of community and Neighborhood Leisure Activity Areas and planning,
funding and operations,as they relate to utilization of other sites,are all

functions best performed at the lower tier, according to the committee.

Charts reflecting bath the long and short range recommendations are attached.
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Cultural Activities/Facilities

Committee Proceedings - -

The committee spent two meetings on cultural activities/facilities, received
an information memo from staff on the subject and heard from Commissioner Mildred

Schwab,, Commissioner in charge of the city's civic stadium.

A major concern raised by Commissioner Schwab was that any change in adminis-
tration of the stadium not eliminate the use of that facility by small non-
i

profit producing groups, such as the school districts and the Maverick baseball

team.

The committee.discussed the idea that the city or county may be subsidizing
non-city and -county use of.the various facilities. On the one hand, it would
appear that since many users of the  facilities are from outside the city or
county, the city or county residents are, in effect, subsidizing the outsiders.
On the other hand, it can be argued that thé outsidefs contribute signifi-

" cantly té the city br county economic healthiness by shopping, eating and
sleeping in the city or county és an adjunct to a visit to one of éhe

facilities.

Much time was spent on the issue of what is a metropolitan responsibility
and what is not. The zoo was singled out as the best example of a facility

which has been clearly recognized as regional.

The committee definitely felt that its major responsibility lay in determin-
" ing which layer of government should control the identified cultural facil-
ities rather than cultural activities. Cultural activities were felt to be

mostly in the hands of the private or semi-public sector and not within the

purview of the Commission.



Assignment of Functions - -

_SHORT RANEE ..

All major cultural facilities, with the exception of golf courses, were

placed in the upper tier. This would make planning, funding, operation énd

' setting standards for these facilities a regional responsibility. The assign-
ment of thése facilities to a regional body reflected the fee¥ing.that because
these facilities serve a regional clientel, they should be a regional respon-
sibility. It was noted that the voters in the metropolitan area have recog-
nized such a responsibility for the zoo. .The other facilities, however, are
currently under the jurisdiction of Portland and Multnomah County. The manage-
ment of all these facilities at the regional level would allow some equaliza-
tion of costs for all residents of the metropolitan area, particularly if '
money makers as well as money losers are included. In some instances, special
arrangements exist between governmenés for uses of facilities. These arrange-

ments should be accommodated, so far as possible.

The municipal and county gélf courses were maintained at the local level
- (middle tier). These facilities are generally self-éupporting and draw their
clientel from their own communities. Local éontrol of planning, standards
and operation increases the communities' ability to match their needs with

facilities.

[ oN&G RANEE
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Land Use

Committee Proceedings - -

The.committee spent the major portion of_geven full meetings on the subject
of land use. One early meeting was devoted fo relations between various
governmental entities.involved with land use with particular emphasis on
relations between the Land Conservation and Development Commission (LCDC)

and local agencies. Resource people addressing the committee on this occa~

sion included: ) ;

Steve Schell, membexr, LCDC

Andy Jordan, counsel, CRAG

Martin Crampton, Plannlng Dir., Multnomah County
Gus Rivera, Planning Dir., Clackamas County
John Rosenberger, Planner, Washington County
Ernie Bonner, Planning Dir., City of Portland
Richard Bolen, Planning Dir., City of Tigard

Another meeting concentrated on the viewpoints of individuals and groups
~who are affected by the land use process, particularly at the state level.

Guest speakers at thes meeting were:

Robert E. Staéey, counsel - - 1,000 Friends of Oregon
Steve Janik, attorney

The "implementation" aspects of land use planning - - zoning, subdivision

control, building and housing codes, etc. - - were dealt with at a meeting

attended by:

Robert Baldwin, Land Development Mgr., Multnomah County

Jim Griffith, Dir., Bureau of Buildings, City .of Portland

Al Clarc, Admin.Mgr., Bureau of Buildings, City of Portland

Dave Beckman, Inspections Mgr., Bureau of Buildings, City of
Portland i

e .
Other meetings were devoted to review and revision of assignment charts. These

charts were devised to visually display the suggested assignment of various



aspects of the planning function to the different levels of government.
Several special memos requested by the committee were studied and discussed
during these meetings also. . Issues of particular concern which have been

discussed and not yet resolved by the committee are enforcement and criteria

for determining what is a matter of local, regional or state-wide concern.

During their deliberations on land use, the committee adopted a methoa for
categorizing the subject which was suggested by one of its own members. The
adopted division was, as follows:

LAND USE: o :

Comprehensive Planning
Land Use
Housing
Economic Development
Public Facilities and Services
Recreation, Open Spaces and Cultural Affairs
Air, Land, Water Quality
Transportation
Implementation
Zoning
Subdivision Control :
Building Code and Housing Code
Capital Improvements Program (streets, sewer, water,
public facilities)
Subsidized Housing

This division was ultimately expand and refined. The three major categories
became: Planning, Implementation and Technical Assistance.

Assumptions - -

Several major assumptions evolved out of the committee's extensive discussions
which are important-to an understanding of their assignment of functions.
First, it was the committee's intention to come up with a chart which reflected
the Commission's interest in a short term model. The committee discussed>many
possible changes in the status quo and numérous functions have remained as ie,

not because the committee felt the function should not be performed elsewhere,

but because it was deemed inappropriate to change the level of delivery as part
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of an initial step. The committee consciously maintained a conservative

posture in its initial suggestions for change. Second, the committee was very
much concerned with the idea‘of overlap between the state, the mefropolitan

and the local levels. Matters of state-wide concern, metropolitan-wide con-

cern and local concern are to be considered as mutually exclusive as possible.
The terminology gnd phfaseology of the attached chart were designed to trans-
mit this concern. Third, the c&mmittee considered as paramount the Commission's
adopted policy on maintainingvfungtions at the lowest possible level of govern-
ment capable of feasible delivery. Fourth, the committee attempted to p;ovide
for what they saw as a greater need for more significant citizen and neighbor-

hood input at all levels while maintaining the advisory nature of neighbor-

hood groups, as opposed to giving them more substantive powers.

Agssienment of Functions - -

ShortT dngée :
As noted earlier, the copmittee determined that land use planning should be

divided into matters of state-wide concern, matters of metropolitan-wide
concern and matferg of local concern. With certain exceptions, the state's
involvement in land use planning would be limited to matters of state-wide
concern, The state should estéblish a uniférm process for its planning role.‘
The state's role in planning should also include. designation of matters of
state-wide concern and coordination of its planning goals with the operationsea

of other state agencies.

The committee determined that, in addition to a state role in planning, the

state should regulate matters of state wide concern and should continue

certain state func€ions which relate to lower tiers of goverhment.‘ The
state currently sets standards for building codes through the state uniform
building code. The committee felt it desirable that this be continued. The

role of the state in reviewing federal grant applications and passing through
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federal monies for various programs relatiﬁg to planning should be main-
tained. The committeé vas particularly concerned with the program whereby
the state makes grants to mefropolitan and local units to finance planning
efforts. It was felt {hat this state role should be maintained and expanded,
if at all possible. Finally, in the development ‘of comprehensive plans, the
state should resolve disputes between metropolitan and local units of govern-

ment which could not be resolved at the metropolitan level. Whether a
' A '

M '3 S .
‘o . . i$ AN g . .
specific project or re-zoning com%g:\eﬁen51ve with an approved  comprehensive

g.S olued 191 % Coznt.
plan.is not appealable to the next level of government but o »
| The
committee felt this was an important aspect of its effort to cut d6¥wn on unnec-
essary processing and overlap. (The committee waﬁted special note made-of the
f@ct that any decisions the state would make along those lines are appealable

to the courts.)

The committee determined that there was a valid state role in Technical Assis-
tance."The state should provide coordination between itself_and the metropol-
itan and local govérnmehtal levels to assure the conflicts do not develop. The
éommittee'felt there would be a role for the state in developing pianning guicdes
for the metro and local units and in providing training_for in the use of the

fuides, etc.

The committee wanted the coordinafion fﬁnction specified in order to assure that
critiéal land use concerns would not conflict with decisions being made by such
state agencics as t%e Departnent of Environmental Quality, State Engineer's
Office, Bounda;y Commission's, etc. The coordination role is currently reflected
at the state level within the LCDC siatute. _That statute mandates the coopera-

Y

tion and coordination of all other state agencies with LCDC.
i/\l\r?,‘ﬂ'"ﬁ

Matters of metropolitan concern are issues which the committee thought should -
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be dealt with on a metropolitan-wide basis, (égnin, tgg/committee desired to
emphasize the relative exclusiveness of maftﬁ?zLW%{;h should only be dealt with‘
at the regional 1e§el.) Planning at thig lewvel includes only those concerns
which aré identified as having area-wide significance. The upper tier should

be responsible for setting goals“and objectives which are clearly related to
matters of area-wide concern. The upper tier should define end apply a planning
procedure ‘vhich identifies area/activities of metropolitan-wide concern and

then adopts policies and standards for these concerns. HMetropolitan-
vide planning coordination as this relates to air quality, water quality, trans-
_portation, etc. should be accomplished by the upper tier. This level should
also prepare and adopt functiona%/??:gi, sewer, water, etc.) for areas of
metropolitan concern. These pléns should be designed to control the area-wide
impact of these categories without impairing local abilities to deal with local
aspects of the same categories. Existing metropdlitan functional and comprehen-
sive plans and plans in process should be utilized to the maximum extent possible.
Particular attention should be given to utilization of these plans as interim
tools since adoption of the various policy and functional plans could involve

a multi-year process.

The upper tier's role in Implementation was determined to contain four elements
by the commititee. First, the upper tier should be able to require compliance
of local plans with the metropolitan policies and functional plans. Second,
this tier would review and,/Tipefullyy resolve conflicts between two or more
local units in the development of comprehensive plans. . Third, the upper
tier should be ablento promulgate reguletions on matters of metropolitan-

vide concern. Finslly, this level should fulfill the traditional regional

function of federal (4-95) grant compliance procedures.

Technical Assistance at the upper tier level shouldéﬁnclude‘%? intergovern-

mental coordination, advice 'and help to middle tier units on citizen involve-
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ment programs, and planning guides and training. In regard to the latter

the committee identified two areas of immediate concern.

The committee found thexe was a need for the initial universalizing of terminol-
ogy in zoning and subdivision or@inances and the updating of such terminol-

oéy as needed thereafter. This was not intended to imply the need for uniform
zoning or'suﬁdivision ordinances, only that various terms commonly employéd

in such ordinances be provided with universally recognized meaning. Second,

the committee thought that the upper tier might legitimately involve itself

in establishment of uniform training of building inspectors. Since the state
wniform building code must be enforced by trained personnel certified by the
state, it was felt that the uppef tier might provide this training as a service

to middle tier units.

The committee determined that detaiied compiehensive planning shoﬁld remain

a local function. Thus, comprehensive land use plans which are currently the
function of cities and counties should remain so. These plans most not violate
the regional and s?ate-wide goals which dictated on matters clearly of metro-
politan-wide 6f state-wide concern. On matters of local corcern, planning

done by cities ahd counties should remain supreme. The tools for implementing
such plenning are the traditional ones of cities and counties and should reméin‘
at this.level., These include hearing process, planning commission services,
zoning, subdivision control, construciion codes, capital improvements,‘streets
and road improvement, local improvement districts and development staging tech-

niques. Technical assistance at the niddle tier should include citizen involve-

ment and assistance to lower tier units for

The lower tier received considerable discussion at various stages of the
committee's deliberation. On the one hand, there was & clear consensus that

citizens and neighborhood groups should not be formalized in their relationship
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to the upper tier. Whether a formal and/or legal tie should be established
between lower tier groups and the cities and counties of which they are a
'part was felt best left up to the individual cities and counties. On the
other hand, the committee wished to encourage more significant input by citizens
and neighborhood groups at all lgvels of government. The committee took note
of a comﬁissionfsupported statement which appeared in the August 9, 1976 g@gg»'
Sheet which stated: "Lower tier governmental structureﬁ would not be affected
by this proposal though larger cities and the counties would be encouraged to
develop smaller area councils to advise them on matters of major impoptance
.to the neighborhoods." The committee, therefore, determined that it strongly
supports the opening of new and widening of old channels of citizen and neigh-
vorhood input to all levels of government. The committee determined that the
lower tier units should have the option of iniﬁiating; developing and review-
ing and commenting on community plans. In'terms of actual implementation, the
committee said thevlower tier units should be able to initiate, develop and 

review zoning, subdivisions, PUD, capital improvements and other plans.

The attached chart reflects the committee's thinking on the‘matters discussed

above.



MATTERS OF STATEWIDE- CORNERN

PLANNING

» Establish Uniform Process

»Set Goals/Comp. Plan Reguired

*State Agency Coordination

* Designate Matters of Statewide Cornern

STATE

IMPLEMENTATION
* Review/Conflict Resolution/Plan'Compliance
* Uniform Codes
- Regulation: Matters of EStatewide Concern

. in

Plafgvegsgrants o? metro and 'local

MATTERS OF IMETRO CONCERW ' -

PLANNIRNG
« Set Goals and Objectives
* e Define Plan Procedure and Apply
“‘Identify Areas/Activities of Concern
*+Designate Planning Process
Prepare/Adopt Policies and Standards
 Metro Plan Coordination
e Adr Quality.
**Water Quality

UPPER |
TIER

+ +Transportation
*+Others as De51gnatod

IMPLEMENTATION
» Compl:ianc Lo° 1 Dlan ith Me
P Y daRds oty oual plans
'Rev1en/ Cunfllct Resoluulon
%%a%%?ﬁfl°n’ Matters of Metro Concern

A-95)Grant Compliance Procedures

.o Prenare/édont funictional plan for metro concerns. -

IATTaRS OF LOCAL CONCERN

PLANNING ,
“ﬂl[)[)[_EE "« Adopt Comprehensive Plan
1—1 ER * Plan Administration

+ Local Agency Coordination

' Develcpment Staging

IMELEMENTATION -

+ Hearing Process

* Planning Commission Review

s Zoninys

. Subdivision

* Censtiuction Codes

» Capital Improvements

* Streets & Roads Improvement

* Local Improvement Districts
Techniques

MATTER OF COMMUNITY CCNGERN

PLANNING

L-C)\A/EEFR * May Initiate, Develope, Review
1~1E5Fq Community/Feignver Plans

IMPLEVENTATION
* May Initiate,

Dev., Review
Zoning, Subdivisions, rUD, .
Capital Improvemnets/and other plans.

0 Pollc"/v

TECENICAL ASSISTANCE
* Metro-Local Coordin
*Plan. Guides & Train.
*State Agency Coord.

TECHNICAL, ASSISTAXCE
* Intergov. Coord.
« Citizen Involvement

» Plan. guides% train. .

-

TECHNICAL ASSISTANCE
+«Citizen Involvement

.Assistance to lower
tier units.

4

TECHNICAL ASSISTANCE

- ga -
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STRUCTURE

The Land Use, Recreational and Cultural Affairs Committee examined structure
as it relates to the upper tier of the short range model tentatively accepted for

study by the Commission as a whole., Their conclusions are noted below.

Council -~ The -council should have elecﬁed fifteen members which would be
roughly equal to a present senate district (70,000 population), and be non-
partisan. Terms of office should be four years and limited to a maximum of
two terms. The sélary of the council should not be set by the council but .
should be tied to a scale not under its control.. The Committee recommends
tying council salaries to those of the state legislature, which are currently

about $440 per month.

Exccutive - - The committee opted for a soparately elected executive who would
not be a member of the council. The executive should have a8 four-year term and .
be limited to two terms. The committee favored tying the salary to that of the

State Appeals Court judges who are currently paid $37,500.
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RECOMMENDATIONS FFOR INTERGOVERNMENTAL
RELATIONS

August 30, 1976
els



WW’ '{J»‘ » |
Cplmiitee TIE mem bot:

) MU{‘ Q#M&ra‘ .
FOR TRI-COUNTY LOCAL GOVERNMENT COMMISSION : ﬂV‘»

Memo Concerning Land Use Aspects of Committee III's Assignment
Following up on discussions at our July 6 meeting, I wish to submit
the following.thoﬁghts concerning allocation of land use planning

(and enforcement) functioms:

At the state level there should be planning for matters or areas

of statewide'significance,.with appfopriaté enfo;cement; In»addition
the state‘land use agency"shouid provide guidance and technical
,assistancé'to.lower tiers-on ﬁatters of less than statewide significance,
with no enforcement on such matters.

. Comment: This départs.sqmewhat from the pfesent law which

gives LCDC almpét unlimited power to control every facet of

all state, regional and local planning, zoning ordinances, etc;

-already this is prdviﬁg too cumbersome, unworkable and unpopular.
While this proposél‘purports to limit-tﬁe state's power to force
local planning,‘the.LCDC could reQuire that a local or regionél

government actually have a plan as_a condition to approval of

. a plan or project of statewide sigﬁificénce. This would be.a
compromisé bétwéen SB‘lo‘and SB 100.
At the tri-county level (upper tiér)'there should be planning (or
overseeipg of planning) for matters’or areas of  tri-county (metro or
regional) signifiéanqe; with'approﬁriate enforcement or implementation
(zoning, land usé restrictions, incentives)'eminent domain, eté.) In

. addition fhé tri-county agency could provide guidance and technical

A’"‘I'W f’”f” ,,ab-ﬁrawf



assistance for lower tiers‘on matters of lesé'than metropolitan or
local significaﬁce - with no enforcement pOwers.on such matters.
'However the metropolitan agency could be empowered to resolve disputes
between or among lower tief'governmén;s.
Comment: Aséuming'gdoption of aglimited,étate function as
outlined above,vassignment_of plénning functions to a tri-couhty
entity as outlined here would be appropfiate. Otherwise there
would pe du?lication of functions by the state and the
tri¥qouﬁty body. Matters of state concern should be left to
the state. ‘Matters of tri-county concernvshould'be left to
a regiona1 en;ity, and'matterslof iocal concern left to local
entities. .’ |
The middlevfiér (;ity,and,countf) functions cdﬁld include planning, zoning,
squivisionxcontrol, building inspections and‘building permits ggnerally
as indicated in tﬁe most recent chart prepared by Ken‘Martin, Subject to

planning and con;rol powers vested at the state and tri-county tiers.

General' Comment

The biggest difficulty wi;h‘this proposal is fhe problem of determining
thch matters or areas are of statewide'significénce,atri—countz
significance 6r‘lg£§l significance. But éuch.determinations are necessérily’
af'the core 6f the entire project the Commission ié assigned to do.

Howard Hallﬁan"and Thomas Jefferson call it'"partition of cares,

descending in gradation from general to pafticuiar,’that‘the mass of

human affairs can be best managed."



The Commission should be fully cognizant of the daNger of too many

‘tiers being involveaiin every land use deciSioh by providing for
multiple level appeals either (1) on the. content of plans or (2) on
disputes over ordinancesiimplementiﬁg the plans. It should also>be
mindfﬁl of the fact that reasonable people (at variqus levels) can
differ (a) as tolwhat is an aEﬁroEriate land use plan and {(b) as to
whefher nebulous, imprecise goals'and guidelines have been properl&.

v applie&‘in development of.a plan. ?robably appeals from land use
contrql.ageﬁcies’shbuld go direttiy to court rather than to a higher.
land use control agency. At best, land use p;oceedings ére cumbgrsome,
¢ostlyland_fraughp with delay;'they‘can:easily kill projects or even
stop them before they get starfed.v Thérefore we must stri&e for
clarity and simpiicity and avoid overlapping, duplicatioﬁ and "up the

tiers" appeals. :

I hope this is helpful and understandable.

) ' \
‘(?yd’ -
William J. Moshofsky
July 14, 1976
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