SUGGESTED ISSUES FOR THE

LONG RANGE OPTIONS COMMITTEE

The Long Range Options Committee should:

1. Analyze the conceptual long range model adopted by the Commission last April
to consider its strengths and weaknesses. The analysis should consider both
- the responsibilities that are anticipated to be pilaced with the consolidated -
county and those that are to be placed with the lower tier units. It should
also consider the relationship that would exist between the tiers - particu-
larly if counties continue to become full service municipalities.

2. The Committee might also examine the option of proposing a constitutional
amendment for metropolitan areas of over a certain size that would enable
the formation of charter commissions empowered to draft actual two-tier
charters that could be presented to the voters of a metropolitan area and
passed by a single majority of those voting in the election.

3. If some form of two-tier government is the goal the Committee might analyze
the desirability of recommending to the Boundary Commission that it encourage
the incorporation of medium sized cities in urbanized areas that could provide
the full range of lower-tier services or propose that the Commission be empow-
ered to initiate creation of county self-governing sub units for such purposes.

4. The Committee should develop some sort of time schedule for legislative con-
sideration of its proposals and may want to devote some time to the desirabi-
Tity of creating an ongoing Tri-County Citizens group that would take respon--
sibility for keeping these issues alive as well as taking on other duties and
responsibilities. ‘ :
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PORTLAND, OREGON 97201

November 10, 1976

(503) 229-3576

MEMO
T0: COMMITTEE MEMBERS
FROM: McKay Rich 4L<x:
RE: COMMITTEE MEETING SCHEDULES

Each of the three Phase III Committees had their first meeting this
week and agreed on the meeting times 1listed below. If you have a
conflict with the time, please notify the staff.

CITY COUNTY SPECIAL DISTRICTS - Every other Monday, 4:00 to 5:30 p.m.
, Next meeting - NOVEMBER 22

COMMUNITY & NEIGHBORHOOD

- Every other Tuesday, 4:00 to 5:30 p.m.
ORGANIZATION

Next meeting - NOVEMBER 23

LONG RANGE OPTIONS - Every other Thursday, Noon to 1:30 p.m.
EXCEPT for the next meeting which will be November 24 at Noon. >

A1l meeting will be held in CRAG Conference Room D.

If you plan to attend a meeting and wou]d like a sandwich, p]ease
notify the staff.

THERE WILL NOT BE A FULL COMMISSION MEETING IN NOVEMBER - THE NEXT
MEETING WILL BE THURSDAY, DECEMBER 16.
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Establishing the Municipality of Greater Portland and Providing

for Establishment of Corporate Communities Theréin.
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EXPLANATORY NOTES FOR TITLE

The title introduces the most distinctive feature of the charter--that is,

its, provisions for a two-level system of government for Greater Portland.

One objective of the Metropolitan Municipality.Committeebof the Portland

Metropolitan Study Commission is the establishment of a unit of government

within the urban area with territorial jurisdietion and powérs adequate to
provide those public services that can best be provided on a unified, metro-A
polis-wide basis. These serviées, tovlist a few examples, include air-
pollution control, water=-pollution control, wéter supply, certain.aspects

of law enforcement, regional planning, major parks, and public transportation.

The Committee also envisages that at the same time that certain public ser-
vices are being pfovided in the metropolitan area on a unified, metropolis-'f
wide basis, other public services could as well or better be provided on

a local basis, with variations from locality to locality. The Committee

1s deeply concerned that the various localities have potent voices in de-
termining what public services should be provided thére. It feels that the
governmental structure of Greater Portland would be more conducive to a

high degree of citizen participation than the governmental structure of the
present city of Portland énd of the maze of Spgcial district governments
that surround it. To these ends the charter iﬁcludes provisions for
establishing and operating corporate communities within Greater Portland,
each of which would afford its residents a means bothlfér.participating

in their local government and for indirectly influenéing'the Greater Port-

land government.




A CHARTER
Establishing the Municipality of Greater Portland, providing for establish-
ment of corporate communities therein, and providing for the government of

the municipality and the communities.

CHAPTER 1

INTRODUCTORY PROVISIONS

1.10 Names.
.(1) This charter may be referred to as the Greater Portland Charter
of 1969.
(2) The municipality established at the election at which this charter |
is adopted shall be known as the Municipality of Greater Portland.
(3) A coréorate community established in accordance with'tﬁis charter
shall have a name approvedAby the voters of the community or by
the Greater Portland council.
1.20 Definitions. In this charter
(1) the word "voter" means a person qualified under the Constitution
of Oregon to vote at a primary or general November election, and
(2) the word "concurrence'" means affirmative vote.
1.30 Nature. The Munic;pality of Greater Poxtlénd shall be‘a city under
the laws of the United States and the State of Oregon.
1.40 Territory.
(L The_Municipality of Greater Portland shall include initially the
territory of each city and each unincorporated area a'majority
of whose voters vote to consolidate the city or area into the

municipality. Thereafter the municipality shall have whatever
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territory is encompassed in the boundaries of the municipality

as they are changed in accordance with state law concerning the

boundaries of cities.

(2) A corporate community shall include whatéver'territory'lies
within the boundaries of the community as they are initially
established or subsequently modified in accordance with this
charter.

(3) Up-to-date descriptions of the boundaries of the municipality
and of all corporate communities therein shall be maintained

in the headquarters of the municipality and the communities.




. ‘ Explanatory Notes for Chapter 1

1.10(2)

'In this subsection and elsewhere the charter calls Greater Portland a
municipality. It does so for two reasons:
1. Greater Portland would come into existence by virtue of the state
law on municipal consolidation. When two or more municipal corporations
consolidate, they go out of existence and the consolidated corporation
takes their place. It is a different governmental entity than any of
its predecessors. Greater Portland would not be simply an enlarged
City of Portland; it would be a different municipal corporation. To
help make thie distinction clear the charter refers to Greater Portland

as a municipality rather than a city.

2.- Greater Portland would differ fundamentally from the present City
of Portland and from every other city in Oregon in that Greater Port-
land would have a ewo-level system of government and would have,.far
more than any other city in Oregon, a system of multiple Boundaries.
The system of boundaries would designate not only the corporate limits
of Greater Portland but also the territorial limits of the cerporate
cpmmunities within the municipality and of the service, taxing, and
assessment districts for which the charter provides. Although Greater
Portland would be a city, 1£ would be so differentlthan other cities
that it could logically be referred to as a municipality. (See ex-

planatory note on 1.30).

1.20(1) ‘

‘ The state constitution specifies, with certain qualifications not pertinent

here, that in "all elections...every citizen of the United States, of the
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age of 21 years and upwards, who shall have resided in the state during the

six months immediately preceding such election, and who shall be duly re-
gistered prior to such election in the manner provided by law, shall be
entitled to vote, provided such citizen is able to read and write the English

language.'" Oregon Constitution, article II, section 2 (1932).

1.20(2)-

In decisions by deliberative bodies, such as goverhing bodies of municipal
corporations, questions sometimes arise about the legal implications of
abstention from voting. Occasionally the courts have held that abstention
constitutes a concurrence with the majority of those whé do vote. The pur-

pose of this éubsection is to make clear that under the Greater Portland

Charter an abstention from voting on a measure before a council can never

constitute a vote in favor of the measure. o

1.30

Questions have sometimes arisen about the application of st#te law cqncerning
citieé to Greater Portland. The purpose of this section‘is ﬁo make clear
that the municipality would be fundamentally a city and would enjoy all the
rights and powers of citiés under state laws applyingvgenerally té cities.
Greater Portland would come into existence by virtue of the statéulaw on |
consolidation of cities aﬁd would be a consplidated city within the meaning
of that law. For reasons explained in the expianatory note to the title

the charter refers to the consolidated city as a municipality.

1-4



2.10

2.20

2.30

CHAPTER II

POWERS, DUTIES, AND SERVICES

Powers--General Grant. The Municipality of Greater Portland and the

corporate communities therein shall héve, subject to the limitations
and division of powers in this charter, all powers that the constitu-

tions and laws of the United States and the State of Oregon grant or

allow cities, as fully as though this charter specifically stated

each of those powers..

Powers--Construction. In this charter no mention of a particular

power shall be construed to be exclusive or to restrict the scope of
the powers that the municipality and the cbrporate communities would

have if the particular power were not mentioned. The charter shall

‘be liberally construed, to the end that the municipality-A and the

communities have, subject to the limitations and division of powers
in this charter, all powers that cities ﬁay assume pursuant to state
laws and to the municipal home-rule provisions in the state consti-
tution.

Powers-~Division.

(1) A corporate community shall be a‘body'pblitic and cérporate with
power to -
(a) sue and be sued;
(b) enter into contracts necessary for exercise of the
powers of the community; and
(¢) ‘acquire, hold, and dispose of properﬁy iﬁ accordance

with the needs and powers of the community.



(2) 1Inside its boundariés a corporate community may exercise any other

power granted by this charter, except as provided to the contrary

in
(a) this charter,
(b) a Greater Portland ordinance applicablg'in or to all
such communities, or . | }
(c¢) an agreement between the community and Greater Portland.
(3) Outside its boundaries a cofporate community may exercise whatever
power Greater Portland delegates to the community to so exercise.
(4) By requisition to Greater Portland or by contréct with a private
or any otﬁer public agency, a corporaté community may provide ény
~service that‘the community has‘power to provide. If the community
rreqﬁisitions the service from thg city, the city shall provide the
service in accordance with the requisition, and ;he ;ommunity shall

reimburse the municipality for the reasonable cost of the service. .

(5) A corporate communiﬁy shall convey to Greater Portland property the
‘commgpi;y no longer needs because of assuﬁption by the municiﬁality
of some fqpction of the community. |

(6) A corpbrate community may incur indebtedness only

(a) through Greater Portland,

(b) with the approval of the Greéter Portiand council, and,

(¢) if the indebtedness is bonded, with.the approval of the
voters of the community. |

(7) Except as la&_concerning_the initiative and referendum provides
‘to the contrary, |

(a) the legislatiye power of Greater foftland shall reside

exclusively in the Greater Portland council and-
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(8)

(b)t the legislative power of a corporate community shall
| residevexclusively in the council of the community.
Except as this charter provides to the contrary,

(é) all other powers of Greater Portland that are not
otherwise vested by this charter shall reside in the
Greater Portland council but may be delegated by the
council, and

(b) all other powefs of a corpdrate community that are
not otherwise vested by this charter shall reside in
the council of the community bﬁt may be delegated by

the council.

2.40 Service and Fiscal Differentials.

(1)

(2)

For purposes of taxation, special assessment, and imposition and
collection of service charges, the Greater Portland council and
the council of any corporate community may classify perséns and
property respectively on the basis of benefits they receive from
Greater Portland an& the community. To this end any of the coun;
cils may establish, expand, contract, and dissolve'subordinate
taxing, assessment, and service districts.

Unless the Greater Portland council decides by concurrence of two-»
thirds of its members that the financial burden of a particular
service by the municipality is to be partly or wholly equalized
throughout the municipality, the council may not tax, assess, or
charge persons or property in a corporate community or a subordi-
nate taxing, assessment, or service district for a service not

provided in the community or the district.



Explanatory Notes for Chapter II

2,10 and 2.20

These sections are patterned on the general grants of power that appéar in
virtually every new city charter that has been adopted in Oregon during the

last third of a century. The Oregon Supreme Court long ago held that the

~ municipal home-rule amendments to the state constitution constitute a "con-

tinuous offer" of 'the whole sum of intramural municipal authority" to the

voters of cities. Robertson. v. City of Portland, 77 Or. 121, 127, 149 P. 545

(1915); State ex rel. Mullins v. Port of Astoria, 79 Or. 1, 18-19, 154 P. 399

7(1916). By thése sections of the Greater Portland charter the voters in the
- municipality would accept the constitutional offer in full, except as other

sections of the charter provided to the contrary.

General grants of municipal power such as the grant in these two sections

appear to be legally sufficient to confer on a city all the specific powers
that it needs for its government and for furnishing municipal services.

Bureau of Municipal Research and Service, Model Charter for Oregon Cities

Appendix A (2d rev. 1959). Considerable doubt has been expressed as to

whether a general grant of power that does not mention taxation can confer

‘taxing power, but in two cases in the late 1950's the Oregon Supreme Court

‘held that general grants of power to the cities of Oceanlake and Pendleton

conferred taxing power. Davidson Baking Co. v. Jenkins, 216 Or. 51, 337

P.2d 352 (1959); Paget v. City of Pendleton, 219 Or. 253, 346 P.2d 1111 (1959).

The general grant of powers in the Greater Portland charter would encompass
all the specific intramural powers listed in the present charters of the City
of Portland and of whatever other cities voted to becbme parts of Greater
vfortland. The general grant would also encompass additional powers as they

were needed for municipal purposes.
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-2.30

Under this section, particularly its second paragraph, cities that became

corporate communities would be able, during the transitional period immediately

“after the Greater Portland charter took effect and while Greater Portland

was getting under way, to continue carrying on the functions that they had
Been carrying on as cities, exéept that, under the third paragraph of the
section, they would need an éufhorization from Gregter‘Portland for extra-
territorial operations. One of the first acts of the Greater Portland
council would quite certainly be the enactment of a general ordinance making
this authorization. As Greater Portland became organized to provide public
services, provision could be made.at convenient tiﬁes by ordinance under
2.30(2) (b) and by agreemgntvunder 2.30 (2) (e) for transfer to'Greatef‘

Portland of city functions that could best be provided on an area-wide basis.

2.30Q1)

Under this subsecéion a corporate community would be a municipal corporation,
a pﬁblic corporatioh, and a political subdivision of Greater Portland.
Municiédl"corporations are political subdivisions of states, but a corporate
community in Greater Pbrtland would also be a political subdivision of a
municipality. This relationship would be one facet of the two-level éystem

of government of the municipality.

2.30(2)

In ‘a two-level system of government one of the most fundamental featﬁres is
the division of power between the two levels. This subsection is the mgin

ﬁart of the Greéter Portland charter that divides power between the Muniéi;‘
pality of Greater Portland on the one hand and the corporate communities of

the municipality on the other. In working out this division of power the
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Metropolitan Municipality Committee considered a number of alternatives found

in various federal systems of government:

1. A division of powers based on the federal union of the United States,
delegating specific powers to Greater Portland and reserving all other

powers under the Greater Portland charter to the corporate communities.

2. A division of powers based on the federal system of the Dominion of
Canada, delegating specific powers to the corporate communities and
reserving all other powers under the Greater Portland charter to Greater

Portland itself.

3. A division of powers based on the system of municipal home rule in
Oregon and many other states, declaring generally that in Greater Port- ‘
land the corporate communities would have power to govern local matters

.and the municipality would have power to govern metropolitan matters.

4. A division of powers based on a new concept of municipal home rule,
empowering cities to govern themsélves as they see fit, except as the
state legislature provides to the contrary by laws applying to all cities

in the state.

The Metropolitan Municipality Committee found that it would be difficult to
work out an adequate list of specific powers under either of the first two
alternatives and was apprehensive that, however adequate such a list might

be at first, it would turn out to be too rigid as the circumstances of Greater

Portland and its corporate communities changed. The Committee therefore re-

_jected those alternatives.

The third altern#tive would have been the simplest to incorporate in the
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charter. It would, however, have set the stage for the courts to decide
what matters are predominantly local and what are predominantly metropolitan.
Experience with municipal home rule indicates thaﬁ'this method of differ-
entiating local from‘state or metropolitan matters 'is subject to much uncer-
tainty and poses the d;nger that the realm of local affairs may turn out to °
be much more restricted than home-rule advocates have intended. The Com-

mittee therefore rejected the third alternative.

The fourth alternative impressed the Committee as being the most adaptable

to changing circumstances and unforeseen problems in Greater Portland-
corporate -community relafions. This alternative is based on a concept of
municipal home rule worked out mainly by Dean Jefferson Fordham of the
University of Pennsylvania Law School, endorsed first by the American Muni-
"cipal Association and then by the National Municipal League, and now adopted
in the state of Kansas. Under this plan the cities of a state have power to
govern themselves as they see fit, except as the state legislature restricts
them by laws applicabie to all cities in the state. Adapting this honcepf
vto the two-level system of Greater Portland provides that a corporate community
would have all the powers conferred by the general grant of powers in the
Greater Portland charter, subject to limitatioﬁs spelled out in the charter
And subject to ordinances of Greater Portland applicable to all the corporafe
communities in the municipality. Gfeatef Portland could not single out one
or a few corporate communities and by.ordinance limit their powers. The

" Committee also decided that by voluntary agreement a corporate community

‘ could provide that Greatér Pértland might exercise one or more powers of the

community.

No part of the entire charter is more crucial than this subsection to the

S Soary
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acceptability of the charter in the firstvinsténce or to its operative

effectiveness thereafter. The Committee has spent a great deal of time on

this feature of the charter endeavoring to contrive the best possible basis
for dividing powef between Greater Portland and the corporate communities.

The Commission is therefore especially interested in receiving comments as

to the adequacy of this subsection énd suggestions as to how it can be

improved.

2.30(3)

,.The Metropolitan Municipality_Commitpee-envisages co-operative relationships
‘among the corporate communities in Greater Portland,,and also between the
corporate communities and Greater Portland. To set the stage for this sort

of co-operation ;his subsection makes provision for extraterritorial functions

on the part of corporate communities. Because any such function would sooner

or later concern more than one corporate community and would probably affect
legitimate metropolitan concerns of Greater Portland, the Committee deemed
that Greater Portland should have a decisive voicelas to how a corporate
community in the municipality opetates outside the boundarie; of the com-

munity.

2.30(4)

A méjor aspect of the Metropolitan Municipality Committee's concept of the
corporate community is ﬁhat sﬁch a community have the option of depending
largely or perhaps quite exclusively on‘other agencies to provide the ser-
vices that the community has the power to furnish. The Committee desires to
avoid‘duplication of bureaucracy and of physical plant and equipment wherever

possible. Because Greater Portland would have a great deal of organizational

and physical machinery for the furnishing of public services, and because .
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this resource could furnish many corporate community services more efficiently

and economically than some corporate communities could furnish them, the charter

‘would empower a corporate community to require Greater Portland to furnish any

service that the chmunity‘had power to furnish. The community would have
power, within the limitations of the'cha:ter, to determine what the service
should be, and would be financially responsible for the cost of the service,
but would not have to de#elop the administrative machinery or acquire the

real and personal property neceséary to furnish the service.

Subsection 2.30(4) also would allow a corporate community to turn to another

public agency or to a private agency for the furnishing of a corporate

. community service. A corporate community that wanted to turn to a county

park department for assistance with a local park program could do so. A
corporate community. that wanted to provide a special local bus service in

the community would have power to contract with a private bus company for

- the service.

2.30(6)

This subsection would vest in Greater Portland a decisive control over corporate

‘community indebtedness. It is based in part on precedents in other systems of

‘two-level metropolitan government. In the Toronto system for Example, control
of borough indebtedness is vested largely in the Municipality of Metropolitan
Toronto, and over a period of 13 years the control has been conducive to an
orderly pattern of puﬁlic debt and has made it possible for the.boroughs to

borrow funds at lower interest rates than would have been possible otherwise.

2.40

The Metropolitan Municipality Committee has been impressed with the fact

that, becuase of the extraordinarily large territorial expanse of Greater
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Portland, the municipality would encompass many localities which would vary ‘

greatly in their needs for»public services. In order to facilitate the workirg
out of service differentials and to avoid a pattern of rigid uniformity ill-
adapted to the needs of the loéalities, the first subsection of this section
makes explicit provision for classification of persons and property for
purposes of adapting the fiscal burden of various services as precisely as

" possible to the levels of service that persons and property variously situated
vreceive. The subéection makes explicit provision for subordinate taxing,
asséssment, and service districts that could be set up to delineate differences
in various types of public service and to adjust the fiscal burden of ﬁhe séf*

vices correspondingly.

The Committee wishes to avoid imposing on persons and property the fiscal

burden for public services they do not receive. It appears, however, that

the benefits of some public services run on a more or less uniform basis
ﬁhroughout a metropolitan érea. Examples are control of air-pollufion and
law enforcement aimed at organized crime. Subsection two of 2.40, therefore,
authorizes the Greater Portland council, by an extraordinary majority, to
equalize partly or entirely throughout the municipality the cost of certain

services rendered primarily in certain localities of the municipality.
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CHAPTER III

COMMUNITY DISTRICTS

3.10 Establishment.

(1)
(2)
(3)
—
o
(4)
i (5)

Each city other than Portland shall constitute a corporate com-
munity immediately upon becoming a part of Greater fbrtland.
As soon as feasible after two years have elapsed after the estab-
lishment of Greater Portland, the Greater Portland council shall
cause all territory in the municipality, including territory for-
merly in the City of Portland, to be included in éorporate éommu—
nities. |
The Greater Portland council may establish a cofp&rate community
in any territory that is not in another such community and that
has -a population exceeding one percent but not exceeding ten per-
cent of the population of Greater Portland.
Ten percent of tﬁe voters in any such territory may file with the
Greater Portland council a petition that a corporate community be
established in the territory, or the Greater Portland council may
propose establishment of a corporate community in the territory.
The petition or proposal shall

(a) state the name of the community;

(b) indicate.precisely the boundaries proposed for the com-

munity; and
(¢) specify, within the limits prescribed by this chapter,
the number of members of the councilvof the coﬁmunity.

Within the boundaries indicated by the petition or proposal the
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Greater Portland council shall hold one or more hearings on the

petition or proposal th later than 50 days after the filing of
the petition or’thevmaking of the proposal. The council shall
give notice of such a Hearing not earlier than 20 nor later
than 10 days before the hearing.
| (6) After the hearings the Greater Portland council may
(a) establish the community with the boundaries indicated
in the petition or proposal;
(b) decline so to establish the commuﬁity; or
(c) recommend that the community be established with
modified boundaries, in which event the council
(1) "shall indicate precisely the boundaries
that it recommends,

(11) shall state in writing the reasons for its -

recommendation,

(111) shall conduct a hearing on establishment of
the community with the modified boundaries,
giving notice of the hearing not earlier
than 20 nor later than 10 days before con-
ducting it, and

(iv) at the conclusion of the hearing or after-
ward may establish the community with the
modified boundaries or decline to establish
it.

(7) Between 45 and 90 days after a corporate community is established
by the Greater Portland council the council shall call an elec-

tion for electing the first members of the council of the commu-~

nity. A resident voter of the community may be nominated as a




(8)

candidate for election to the community council by a nominating
petition signed by 20 or more voters of the community and filed

with the Greater Portland council 30 days or more before the

election. The Greater Portland council shall give notice of the

election not earlier than 20 nor later than lOldays before the

election. The election shall be conducted, and its results com-

piled and proclaimed, in a manner consistent with this charter
and with general ordinances of Greater Pbrtland governing elec-
tions.

The number of candidates elected at the election shall be the
number specified in the petition or proposal that initiates the
pfbceedings,to estabiish the community. The position in the
cogncil of each successful candidate shall bear a number cor-
responding to the rank of the number of votes he receilves at
tﬁe election in comparison to the numbers of votes the other

successful candidates so receive. The terms of office of the

-successful candidates shall begin as soon as the results of

the election are proclaimed. The term of office of each of
the majority in the lowest numbered positions shall continue
until the beginning of the second odd-numbered year after he

is elected and until the successor to his office is elected

. and qualifies for the office, and the term of office of each

of the minority in the highest numbered positions shall con-
tinue until the beginning of the first odd-numbered year after
he i1s so elected and until the successor to his office is elec-
ted and qualifies for the office. The candidate elected to

Position No. 1 shall Be the chairman of the community council.
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3.20 Boundary Changes

(1) Proceedings to change the boundaries of an already established

corporate community may be initiated by

(a) a proposal by the Greater Portland council,

(b) a proposal to that council by a community council, or -

(c) a petition to the Greater Portland council by ten per-

cent of the voters in the territory that would be an-

nexed to or detached from a corporate community by the

proposed change.

The proposal or petition shall indicate precisely the change

proposed.

(2) Within 30 days after such a proposal is made or petition filed,

the Greater Portland council shall conduct a public hearing on

the proposed change. The council shall give notice of the hear-

ing not earlier than 20 nor later than 10 days before the hearing.

'(3) After the hearing the metropolitan council may

(a)

(b).
(c)

~change the boundaries in accordance with the proposal

or petition;

decline so to change the boundaries; or

recommend that the boundaries be changed otherwise, in

which event the council

()
(1)

(114)

shall indicate precisely the boundaries that
it recommends;

shall state in writiﬁg the reasons for its
recommendation;

shall conduct a hearing on the recommended’
boundaries, giving notice of the hearing not

earlier than 20 nor later than 10 days before
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conducting it;'aﬁd

(iv) a£ the conclusion of the hearing or after-
ward ﬁay decline to change the boundaries
of the community or change them in accord-

. ance with the recommendation.

3.30 Bounda:y,Requifements.

(1) Within the limitations of this chapter the boundaries of a corpo-

(2)

rate community shall be drawn, insofar as feasible, so as to
(a) further the convenience and common interests of the
residents of the community and of Greater Portland,
(b) make the territory in the community contiguous and
compact; and.
(c) identify and preserve historical communities.
Whegever the Greater Portland council finds that a corporate com-
muﬁity éannot function efficiently and economically as an agency
of locél go§ernment because of the boundaries of the community,

the council shall, to the extent feasible, change the boundaries

to the extent necessary to enable the community so to function.

et

3.40 Community Couﬁéils.

(1)

(2)

The governing body of a corporate community shall be a community
council consisting of a chairman and councillors.

For a corporate community that is a city immediately before it

- becomes such a community

(a) the number of members of the community council shall
be the authorized number of members of the governing
body of the city immediately before it becomes a

corporate community;
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(b)! the chairman of the council shall‘be nominated and
elected in thé manner prescribed by the charter of
the city for nominating and electing the mayor of
the city;

(e) the other members of the council shall be nominated
and elected in the manner prescribed by the charter
of'the city for nominating und electing other members
of the city governing body;

(d) the terms of office of members of the city governing
body who are in office when the city becomes a com-
munity district shall be the remainders of the terms
for which they have respectively been elected to the
city governing body; and

(e) vacancies in the community council shall be governed
by the prévisions of the city charter concerning vacan-
cles in the city governing body. |

(3) For a corporate community that is not a city immediately before
it becomes a community

(a) ﬁhe number of members of the community council shall
be whatever‘odd number, not less than three nor more
than nine, is prescribed

(1) by the petition or proposal that initiates
the proceedings by which the community is
established or

(11) by a subsequent ordinance of the community P
adopted by its voters; : e

(b) the positions of councillors in the community council
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shall be numbered consecutively, beginning with 1, the

number of the position of the chairman;

(¢) not later than 70 days before a primary election a

person may become a candidate for election to the

community council

(1)

(11)

by filing in an office designated by an
ordinance of Greater Portland a declarétion
of candidacy indicating the position in the
council to which he seeks to be elected and
by paying whatever fee is prescribed by such

an ordinance for the filing;

(d) at the election,

(1)

(11)

if the candidate receives a majority of the‘
votes cast regarding the position that he
seeks, he shall be entitled to-a certificatg
of election to the position; and

if he does not receive such a majority, he
shall, if he receives the highest or next to
the highest number of such votes, stand for

election to the position at the immediately

" ‘ensuing November election;

."(e) -at a November election, of the candidates for a nartic-

ular position in the community council, the one who re-

ceilves the highest number of votes cast regarding the

position shall be entitled to a certificate of election

to the position;

(f) the term of a councillor nominated and elected to a



3.50

community council‘in accordance with this_paragraph
shall begin the first of the immediatelj ehsuing year
and continue'four years and until his successor is
'elecﬁed'énd qualifies for the offi;e; and

(g) a vacancy in the community council shall be filled by
‘appointment for a term to continue until, in'accord-
ance with this paragraph, a person is elected to the
office and qualifies for it.

(4) A community councillor ,

(a) shall have the qualificaﬁions prescribed by this char-
ter for elective.officers in general and

(b) shall be a resident of the community of whose council
he 1s a member.

(5) A majority of the membgré of a community council shall constitute
a8 quorum for transacting the business of the council, but a les-
ser number may meet and compel the attendance of absent members
in a manner authorized by the rules of the council.

(6) ‘Except as this charter provides to the contfary, a community
council may act only with the concurrence of a majority of a
quorum. |

(7) By ordinance.a community council shall preqcribe general rules
that shall govern the times, places, and procedure‘for its
meetings.

Corporate Communities and the Greater Portland Council.

(1) Within the meaning of this section matters of special concern
to a corporate community are
(a) items placed on the agenda of the Greater Portland

council by the council of the community;
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(b) propoéaié for action,by,the‘Greater Portland council
which, if téken, would chaﬁge the legal relationships
. of all the corporate‘cOmmunities of Greater Portland
in essentially the same manner; and
» (c): proposals for action by the Greater Portland council
which,‘if taken, would affect‘the community, an of-
ficer or employee thereof, or persons or property
therein in a manner not common to or in all other
such communities. |
(2) Whenever the Greater Portland council considers a matter of
speclal concern to a corporate communit&, a representative of
the community designated as such by the community council may
sit with the Greater Portland council and, in accordance with
its rules, participate in the discussion bf the matter. No
' : community representative, however, may vote on a matter before
the council.

(3) A community council may place items on the agenda of the Greater
Portland council. The Greéter.Portland council shall consider
every such item.and, in accordance with its rules, hear whatever
presentation the representative of the community to the council
desires to make regarding the item.

(4) A matter before the Greater Portland council that is of special
concern to a corporate community shall, except as to items placed
on the agenda of the council by the council of the community and
except 1n emergencies declared by'concurrence of two-thirds of
the memBers of the Greater Portland council, be referred to the

—~ community council. For 30 days after the referral the Greater



Portland council may take no action on the matter, other than

to study it and obtain information and recommendations about it, ‘/

- . without first considering the recommendation of the community

council about it.
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Explanatory Notes for Chapter III

3.10(1)

A city could become a part of Greater Portland by consolidating with other
cities initially to establish Greater Portland. Subsequently a city "adjoining"
Greater Portland could become a corporate community by merging into the

municipality.

The corporate communities are envisaged as small or medium-sized political
subdivisions of Greater Portland. The present city of Portland would not be-
come a corporate community but would be divided into a number of corporate

communities in accordance with subsequent provisions of this section.

3.10(3)

This subsection specifies standards for the initial size of corporate com-—
munities and indicates the small-to-medium size envisaged for the communities
by the Committee. The standards would not limit subsequent changes in the

population of corporate communities.

- 3.10(4)

The Metropolitan Municipality Committee is concerned that the territorial
arrangement of corporate communities in Greater Portland be as sound and as
adaptable as possible. To this end the Greater Portland council as well as
voters in tgrritory not already in a corporate community would have power to

initiate proceedings to establish a corporate community.

3.20(¢1)

For the same reason the Greater Portland council would have power under this

subsection to initiate proceedings to change the boundaries of a corporate

" community.
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3.30

This section states general standards for the determination of corporate
community boundaries and directs a mandate to the Greater Portland council
to adjust those boundaries as necessary from time to time for purposes of

" efficient and economical functioning by corporate communities.

$3.40(2)

This subsection provides for a city that becomes a corporate community in
" Greater Portland to continue to have the same governing body that it had as
a city. The transition from city to corporate tommunity status would not

affect the terms of_officé of the members of the governing body.

3.50

Under the provisions of Chapter IV of the Greater Portland charter a corporate

éommunity would not be directly represented on the Greater Portland council.

- Members of that council would be elected from council districts. The Metro-
politan Municipality Committee desires, however, that a corporate community
have a special voiée in all deliberations of the council having any special
bearing on the community. To this end this section‘would authorize a re-
présentative of a corporate community to sit with the Greater Portland
councilrand participate in its discussion whenever the council considered a
matter of special concern to the community. It would authorize a corporaté
community council to place items on the agenda of the Greater Portland
council; and would require items on the Greater Portland council agenda
that were of special concern to a corporate community to be referred to the
council of the community for review and recommendation unless an emergency

existed or unless the items originated with the community council.

—
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CHAPTER 1V

GREATER PORTLAND COUNCIL

4.10 Council Districts—-—-Number. The Municipality of Greater Portland shall

be divided into council districts.

¢H)

(2)

In the event that majqrities of the voters in all the pre-existing

cities and unincorporated areas that are proposed to be consoli-

dated to form the municipality vote in favor of so consolidating

them, the boundaries of the districts shall be those indicated
on the attached map;

In the event that a majority of the voters in one of the cities

or areas does not so vote, the boundaries shall be boundaries

that the Portland Metropolitan Study Commission determines,
within 60 days after the charter is adopted, in accordance with
the standards prescribed below for modifying council district

boundaries.

4.20 Council Districts--Boundaries.

(1)

(2)

The boundaries of the council districts shall be so drawn and
from ctime to time modified as to accord the people of each of
the districts approximately equal representation in the Greater
Portland council.
To this end,
(é) whénever the decennial Federal census iﬁdicates that
the population of one of the districts exceeds the
population ofvanother of the districts by more than

five percent, or
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(b)‘ whenever at any other time an official census or cen-
sus estimate indicates that the population of one of
the districts exceéds the population of another of the
districts by more than 20 percent, the council shall,
by the ﬁeginning of the next year for electing council-
‘lors, modify the boun&aries of two or more of the dis-
tricts in such a manner that the population of none of
the districts exceeds the population of another of the
districts by more than five percent. If the metro-
politan council does not so modify the boundaries by
that time, the mayor shall do so within the immediafely

ensuing 30 days.

(3) No modification of boundaries pursuant to this section shall

:affect the tenure of office of a councillor.

‘4°30 Counciilors—-Election.

(1)

(2)

A councillor shall be elected to the Greater Portland council
by the voters of each council district at thé first election in
Greater Portland after this charter takes effect and at the pri-
mary or general November election in 1970 and every fourth year
thereafter.

The name of a candidate for election to the council shall be
entered on the ballot for the first or a primary election if,

30 days before the first election or 70 days before the pri-
mary election at which he seeks nomination for, or election to,
the council, hé files with the department responsible for admin-
istering Greater Portland elections a petition signed by 250
voters resident in the council district that he seeks to repre-

sent in the council.




(3) At the first election held pursuant to'ﬁhis charter, of the can-
‘ didates for a position in the council, the one who receives the
greatest number of votes shall be deemed elected to the office
and shall receive a certificate of election to‘it.
(4) 1f at a primary election
(a) one of the candidates for a position in the council
receives more than 60 percent of the votes cast for .
the candidates for the office, he shall be deemed
elected to it and shall receive a certificate of
electipn to it; or
(b) no candidate for the office receives mbre than 60
percent of those votes, the two‘candidates for the
office who receive the two highest numbers of votes
shall be deemed nominated and shall receive certifi-
cates of nomination for the office, and at the im-
mediately ensuing general November election their
names shall appear on the ballot and the one who
receives the greater number of votes shall be deemed
elected to the office and shall receive a certifi-
cate of election to it.

4.40 Councillors--Terms of Office. The term of office of a Greater Port-

land councillor shall begin the first of the year immediately after
he is elected to the council and shall run four years and until his
successor qualifies for thé‘office, except that the term of office.
of each of the first councillors elected pursuant to this charter
shall end as soon as the successor to his office qualifies for it

after December 31, 1970.
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4.50"--gua11fications. A Greater Portland councillor

(1) shall be qualified to hold an elective office of the municipal-

ity and
*+(2)  shall be a'fesident of the council district that he represents

Thes ohiart e e . b . . ) Ca
o ! except that no modification of the boundaries of the district

- “j““tﬁhr{hg'hié term of office shall disqualify-him fér the office.
4.60 Q&otﬁﬁl A'majbrity of the members of the Greater Portland council
| shgll constitute a quorum for transacting the business of the coun-
cil except that a lesser number may meet and compel the attendance
of absent members in a manner that the rules of the council shall
prescribe.
4.7OA“Céﬁcﬁ§fehce-Reguifed for Action. Except as this charter’providéé

+
|

.‘«'t

ey e

W A .
o the contrary, the council may act only with the concurrence of

, -a majority of a quorum. L~

"4°8bT:M9FF1n8§f, _

',‘q(}} , By general ordinance the council shall prescribe rules that, .
| .fpha}l govern the times, places, notice, and procedure of its
§ meetings..

‘»gg?;wé meeting of the council sﬁali be open to the public, except
as the council provides to the contrary at the time of the
meeting with the concurrence of two-thirds of its members.
No action by the council may have legal effect unless the
motion and vote by which the action is effected take place
at a meeting open to the public.

4,90 Chairman.
‘(1) At its first meeting each calendar year the council shall

designate one of its members other than the mayor to serve




(2)

(3)

as éhéirman of the council for the yeaf. ‘The chariman shall
preside at meetings of the council. B

No person may be chairman of the council for two successive
years.

When the mayor is absent from»the city or incapacitated from
serving as mayor, the .chairman shall be mayor pro tem, but
his acts affecting the staﬁus of administrati&e personnel of
the municipality may have effect only if ratified by a major-

ity of the members of the council.
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Wt e ' Explanatory Notes for Chapter IV
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The charter would provide for members of the Greater Portland council to
.

be elected by districts. One of the most difficult decisions to be made by
tﬂe ﬁetfopolitan Municipality Committee 1s how many mémbers the council
shbuld have and into how many districts the city should be divided for pur-

poses of representation on the council. The committee envisages such

‘ disﬁricts as single-member districts. The number of members and districts

that the committee has considered have ranged from ten to more than twenty.
The committee is especially desirous of suggestions as to what the size of

theécouncil should be.

4.20

" The provision for election of members of the Greater Portland council by

districts and the evolving principle of constitutional law commonly referred
to as ''one man, one vote" require that the charter include a provision for

periodic reapportionment of the council districts in order to avoid uncon-

stitutional disparities among them. The first subsection of 4.20 states

the principle of "one man, one vote" and the second requires the Greater

Portland council or the mayor to make periodic reapportionments of the

districts as required by the principle.

4.30
Under this section Greater Portland councillors would be elected at primary

and general elections. If at a primary election a candidate polled 60 percent

of the votes cast for all candidates for the position he sought, he would be

elected. If he failed to poll that percentage of votes, the two candidates




who received the highest number of votes at the primary would stand for a

run-off election the following November.

_l.#(_)_

‘Terms of office of the Greater Portland councillors would ﬁot be staggered.
The main reason is that the charter provides for single-member council dis-
;ficts. If under this arrangement the councillors' terms bf office were
staggered, there never could be a city-wide election of members of the Greater
Portland council. This section therefore provides for Greater Portland

councillors to be elected only every four years, at non-presidential electionms.

4.50
Qualifications of elective officers of Greater Portland are prescribed in

section 8.10(1).

Neither this nor any other section of the charter states whether the office
of Greater Portland councillor should be part-time or full-time. The Metro-
politan Municipality Committee has made no decision on this matter. Many of
its deliberations, however, appear to have assumed that if the members of
the council numbered more than'ten, the offices in the council certainly

would be part-time.

. The members of the present Portland city council, five in number, are full-
time officers, but in the commission form of government of the city their
offices combine legislative and administrative responsibilities. The members
of the present Multnomah County board of commissioners, also five in number,
are full-time officers but this feature of their offices has engendered con-
siderable criticism. If the members of the Greater Portland council numbered

more than five--the Committee has generally assumed that they would--there
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would be much opposition to making their offices full—time, inasmuch as the
offices would be primarily legislative, with few or no administrative re-

sponsibilities.

4.90

It is traditional in Oregon cities for the mayor ﬁo serve és chairman of the
city council. This responsibility in a large deliberative body, however,
"tends to interfere with the role of leadership that a mayor ought to be free
td play. For this reason the chairmanship is sometimes vested in someone
other than the principal politdical leader—Qfor examplé, in the British

House of Commons ‘the Prime Minister is not the chairman. Bécause the Greater
Portland council would be a larger deliberative body than other city councils
in Oregon, the charter would provide for the council chairman to be a member

other than the mayor.
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CHAPTER V

MAYOR

5.10 Election.

(1) A mayor shall be elected by the voters of Greater Portland

(2)

(3)

(4)

(a) at the first election in the municipality after this
charter takes effect and
(b) at the primary or general November election in 1970

and every fourth year thereafter.

The name of a candidate for the office of mayor shall be entered

on the ballot for the first or a primary electioh if 30 days

before the first election or 70 days before the primary election

at which he seeks nomination fdr, or é1ection to, the office, he

files with the department responsible for administering Grgatér

Portland elections a petition signed by 2,500 voters of the

municipality.

At the first election held pursuant to this charter, of the can-

didates for the office of mayor, the one who recei&es the great-

est number of votes shall be deemed elected to the office and

shall receive a certificate of election to it.

If at a primary election

(a) one of the candidates for the office receives more

than 60 percent of the votes cast for the candidates
for the office, he shall be deemed elected to_it and
shall receive a certificaté of election to it; or

(b) no candidate for the office receives more than 60
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percent of those votes, the two candidates for the:

office who receive the two highest numbers of votes

shall be deemed nominated and shall receivé certifi-
cates of nomination for the office, and at the im-
mediately ensuing general November election their
names shall appear on the ballot and the one who
receives the greater number of_votes shall be deemed
elected to the bffice and shall receive a certificate

of election to it.

5.20  Term of Office. The term of office of a mayor shall begin the first
of the year immediately after he is elected to the council and shall
run fbur years and until his successor qualifieé for the office, ex-

- ¢ept that the terﬁ of office of the first mayor elected pursuant to
this charter shall end as soon as his successor to the office quali-

fies for it after December 31, 1970.

| 5.36 Functions. The Mayor

(1) sﬁali be a member of the Greater Portland council;

(2) may, vote on gach matter before the council;

(35. may, &ithin ten days after the council adopts an ordinance that
does ﬁoﬁ ;ake effect immediately on its adoption, file with the
council written objecfions to the ordinance, which objections
shall then be éonsidered by the council at its next regular
meeting and be deemed to repeal the ordinance if a majority of
the members of the council affirmatively sustain any of the
objections;

(4) may make recommendations to the council concerning policies of

Greater Portland;
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(5)

(6)

)]

(8)

(9

shall deliver to the council an annual report on the affairs of
the municipality and such other reports és the council requests;
shall be chief executive of the municipality and, as such, re-
sponsible for carfying out the poliéies of the council and for
enforcing its ordinances;

shall appoint and remove Greater Portland administrative person-

-nel in a manner consistent with the Greater Portland personnel

system;

shall be budget officer of the municipality and execute the .
budgets adopted by the council; and

shall have such other powers and duties consistent with this

charter as the council prescribes.
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~ Explanatory Notes for Chapter V-

é;igu,
- The mayor of Greater fortland would be elected every fourth year at the same
fime as members of the Greater Portland Council. At the first election under
the charter, a simple plurality would be sufficient for election. : Thereafter
a mayor could be elected at a priméry election if he received 60 percent of
£he total votes cast for the position of mayor. If hé did not receive the

required 60 percent he would be elected at a run-off election in November.

5.30(3)

This clause provides for a so-called suspensory veto of Greater Portland

ordinances by the mayor.

5.30(6, 7)
These clauses would make the mayor of Greater Portland an executive mayor.

He would be chief executive of the municipality and have power to appoint

and remove its administrative personnel.
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CHAPTER VI

ADMINISTRATION

6.10 Cnief Administrative Officer.

(1)

(2)

(3)

The office of chiéf administrative officer is hereby established
and shall be filled by appointment by the mayor with the consent
of the Greater Portland council.
The term of office of a chief administrative officer shall con-
tinue so long as his services are satisfactory to the mayér.
The chief administrative officer, in accordance with directions
from the mayor, shall
(a) co-ordinate the functions of Greater Portland adminis-
trative personnel and agencies and
(b) have whatever other functions the ﬁayor preséribeq for
him consistent with this charter and with the ordinances

of the municipality.

6.20 Other Administrative Personnel.

(1)

(2)

Other Greater Portland administrative personnel shall be
(a) the heads of the departments hereinafter established
or hereafter established by the Greater Portland
council and
(b) the personnel holding other administrative offices
and positions of Greater Portland established by or
_pursuant to this charter.

This other administrative personnel shall be appointed in
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accordance with the metropolitan personnel system established

and dperatedﬁpursuant to this charter.

6.30 Administrative Departments.

L

(2)

(3)

Administrative departments with the following names are hereby
established, subject to the powers of the mayor subsequently
conferred by this section: safety, public works, utilities,
finance, recreational and cultural resources, health, planning,
and administration.

The mayor may, with the concurrence of a majority of the members
of the Greater Portland council, establish additional adminis-
trative departments f6r’the municipality, abolish any adminis-
trative deparﬁment of the municipality, and combine such depart-
ments. |

Each of the departments shall have an administrative head and

; whatever organization and functions the mayor prescribes with

like concurrence of the council.
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Explanatory Notes for Chapter VI

6.10
The mayor would, however, have an administrative officer who would serve

as his chief administrative assistant. The assistance of this officer would

free the mayor of enoﬁgh of his administrative responsibilities to enable

 him to provide the political leadership needed for the government of Greater

Portland.

6.30
City chartefs sometimes spell out in great detail the structure and functions
of city administrative departments. This charter would take a more general
approach. It would prescribe a small number of named departments to begin
with, but would allow the mayor, with the consent of the council, to spell

out the details of administrative structure and function and to modify them

from time to time in accordance with the needs of the municipality. This

" prerogative of the mayor would be one of the reasons for regarding him as

an executive mayor.
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CHAPTER VII

MUNICIPAL COURT

7.10 Estab&ishment.

(¢H)

(2)

(3)

The judicial branch of the government of Greater Portiand and
of the corporate communities therein shall be a municipal court
known as the Greater Portland Court.' |
The court shall have whatever number of judges the Greater Port-
land council prescribes.
The powers and duties of the court shall be those prescribed

(a) by this charter,

(b) by ordinances of Greater Portland, and

(c) by applicable state and Federal law.

7.20 Jurisdiction.

(1)

(2)

(3

(4)

The territorial jurisdiction of theAmunicipal court shall extend
throughout Greater Portland.

The court shall have original and exclusive jurisdiction of any
offense defined and made punishable, and of any action brought
to recover or enforce a forfeiture of penalty defined or author-
ized, by an‘ordinance of the municipélity or of a corporate com-
munity therein. |

Within Greater Portland the court shall have the jurisdiction

of a justice court, and its judges shall ex officio have the
powers and duties of justices of the peace.

The court may

(a) 1issue process for the arrest of any person accused




(b)
(e)
(d)

(e)

(£)

of an offense against the municipality or a corporate
communit& therein;

pending trial of any such person, may commit him to
jail or admit him to bail;

issue and enforce subpoenas;

punish witnesses and others for contemﬁt of court;
issue whatever process is necessafy to carry into ef-
fect the judgments of the court; and.

have whatever additional powers and duties the Greater

Portland council prescribes.

7.30 Procedure. Proceedings in the municipal court shall be conducted

(1) in conformity with this charter and with ordinances of Greater

Portland and,

(2) as to particulars not governed by charter or ordinance, in con-

formity with applicable state law governing justices of the

peace and justice courts.

7.40  Judges.

(1) A judge in the municipal court shall be

(a)
(b)

an attorney licensed to practice law in Oregon and

a resident of Greater Portland.

(2) Judges for the court shall be appointed, in whatever number the

Greater Portland council prescribes, promptly after this charter

takes effect. Each of the judges may serve until the first of

the year immediately following the second general November elec-

tion after the charter takes effect.

(3) At that election and at each alternate general November election

thereafter the name of each judge in the court shall be submitted



(4)

- *

to the voters of the municipality for their approval or disapr

proval of his continuation in the court.

(a) If they do not approve his continuation in the court,
| his tenure as judge shall end the first of the year
immedfately following the election.

(b) 1If thgy do approve his continuation in the court, he:
may continue to serve as a judge in the court for
four years, beginning the first of the year immedi-
ately following the election.

Judges for the court shall be appointed by the mayor from é
list 6f‘attorneys recommended by a judiciai qualificationsbcom—
mittee as qualified to serve as judges in the court. The com-
mittee shall be established and maintained by the Greater Port-

land council. Whenever a position in the court becomes vacant,

the mayor shall promptly appoint an attorney on the list to '

fill the vacancy.




@

®)

Explanatory Notes for Chapter VII

This chapter would establish and provide the basic framework for a municipal
court that would be the judicial branch of both Greater Portland and the

corporate communities in the municipality. Judges would be selected and re-

* tained or discharged on a basis commonly knbwn as the Missouri pian—-that is,

judges would in all instances be appointed, but their retention would be

‘determined by the voters. The purpose of Section 7.20(3) is to preserve

and extend the arrangement under which municipal judges in the city of
Portland have the jurisdiction of justices of the peace, including power

to adjudicate charges of violations of state law.
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8.10

8.20

8.30

CHAPTER VIII.. « .. (v,

QE&iifi&Atidnsl"’i'“
(1) A candidate for, or a holder of, an elective office of Greater
Portland or of a corporate community therein - !
" (a) shalixhe‘a‘voter;l L
(b) shall reside in the municipality, and
“(e) ahaii“hahevreaidedvthere for two yearé imnediatei; be-
fore hecoming a candidate for the"office or assuming
TR |
(2) Appointive officers and other appointive personnel
”(a)l of the municipality ‘shall have whatever qualifications
" the Greater Portland council prescribes and
(b) of a corporate community shall have whatever qualifi-
‘ﬁéaéiohé“iﬁé”caaﬁqhityféouhcii”bréécfibééi
Compensation. The éoﬁbénéatioﬁ'df electiveyofficera an&.appointire

personnel
(1) of Greater Portland shall be fixed hy the Greater Portland coun-
cil and

(2) of a corporate community shall be fixed by the community council.

Vacancies-QCausea. An electivehoffice of Greater Portland or a corpo-
rate community shall become vacant
(1) upon the incumbent's

(a) death,

(b) “adjnaicated”incompetence;"
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(c) conQiction of a felony, any offeﬂse pertaining to his
| office, or unlawful destruction of public records,
(d) resignation fromythe office,
(e) recall from the office, or
(f) ceasing to possess the qualificaﬁions required for
the office; | |
(2) wupon the failure of the person electéd or appointed to the of-
fice to qualify for it within ten days after the time for his
term of office to begin;
(3) 1in case of a member of the Greater Portland council,
(a) upon his absencé
(1) from the municipality for 30 consecutive
days
(i1) from meetings of the council for a period
of 60 consecutive days without like consent
and Hig
(b) upon declaration by the qouncil of the vacancy{ or «
(4) 1in case of a member of a community council,
(a) upon his absence
(1) from the community for 30 consecutive days
without the consent of the council or
(11) from meetings of the council for a period
of 60 days without like consent and
(b) upon declaration by the council of the vacancy.
8.40 Vacancies--Filling.
(L) The Greater Portland council, by concurrence of a majority of

its members, shall promptly fill by appointment any vacancy in



(2)

-

an elective office of Greater Portland, for a term to continue

'untii, in accordance with this charter, a person is elected to

the office and qualifies for it.
Vacancies in a community council shall be filled by the council
in accordance with the provisions of this charter governing com-

munity councils.

(3) During the temporary disability or absence from Greater Portland

(4)

of an officer or employee of the municipality his office or po-
sition may be filled pro tem

(a) by the Greater Portland council, in case his office

e is elective, and

(b) by the mayor, in-case his office or position is ap-
pointive.
quing the temporary disability or absence from a corporate
community of an officer or employee of the community, his po-

sition may be filled pro tem by the community council.

8.50 Personnel System.

(1)

(2)

Within one year after this charter is adopted the Greater Port-
land council shall, in a manner consistent with the charter,

establish and provide by ordinance for the administration of

~a merit or civil service and retirement system for the person-

nel in the service of Greater Portland and the corporate com-

munities therein. But personnel in the service of such a com-

munity may be included in the system only on the basis of an
agreement between the community council and the Greater Port-
land council.

The system shall afford persons in the service of units of




(3)

(4)

(5)

government to which Greater Portland is successor, rights and
privileges equivalent to the rights and privileges that those

persons have in the personnel systems of the predecessor units

"at the time this charter is adopted.

Pending éstabiishment and operation of the system, the person-
nel system of the city of Psrtlénd shall cbntinue as the per-
sonnel system of Greafer Portland except that the personnel
system of each city that becomes a corporate'commﬁnity shall
continue 80 long as the community council desires, with what-
ever modifications the council effects.

A qivil service commission of three members is hereby estab-
lished. Members of the commission shall be appointed by the
mayor with the consent of the Greater Portland council.

Of the first three members of the commission, one shall serve
for a term of one year, one for # term of two years, and one
for a term of three years. The term of office of each other
member of the commission shall be three years, except that the
térm of office of a member appointed to £fill a vacéndy in the
commission shall be the unexpifed portion of the term of his

immediate predecessor.
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Explanatory Notes for Chapter VIII

8.50

In any transformation of governmental structure in the Portland metropolitan

‘area there would be a widespread concern that the civil-service status of

local governmental personnel not be jeopardized. To protect this personnel
this section would continue the present civil-service arrangements until
they could be improved and would protect the rights that the personnel had

immediately before Greater Portland was established.

The Metropolitan Municipality Committee recognizes that public personnel
administration is a highly important and specialized aspect of local
governmental administratdon. The Committee accordingly intends to seek

expert advice as to what provision should be made in the charter for civil

service and other aspects of personnel administration. The Committee will

welcome suggestions from governmental and civic leaders in the metropolitan
area as to how the personnel in the service of Greater Portland and its
corporate communities can be assured maximum rights consistent with the

public interest.
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CHAPTER IX

ORDINANCES

9.10 Ordaining Clauses.

9.20

(1)

(2)

(3)

(4)

The ordaining cléuse of an ordinance adopted by the voters of
Greater Portland shall be, "The people of Greater Portland
ordain:"

The ordaining clause of an ordinance adopted by the voters of
a corporate community distrit shall bé, "The people of
Community ordain:"

The ordaining clause of an ordinance adopted by the Greater
Portland council but not By the voters of the municipality
shall be, ""The Greater Portland council ordains:"

The ordaining clause of an ordinance adopted by a community

~ council but not by the voters of the community shall be, "The

Community council ordains:"

Reading.

(1)

@

Every ordinance of a council, before being adopted, shall be
read in open council meeting on two &ifferent days at least
six days apart, unless two-thirds of the members of the coun-
cil concur that the readings may take place within a shorter
period of fiﬁe. |
The first reading shall be bx title only. The second may be
by title‘only

(a) if no member of the council present at the reading

requests that the ordinance be read in full or
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(b) if

(1) a copy of the ordinance is supplied each

member of the council a week before thé
reading.

‘(ii) five copies of it‘are available for public

- ihSpegtion at the headquarters of the coun-
cil throughout that week, and

(11i) notice of their availability is published
at least one week beforevthe reading, in a
newspaper of general circulation in Greater
Portland, if the ordinance is a Greater
Portland ordinance, or in the corpbrate
community the council represents, if the

ordinance is a community ordinance.

(3) An ordinance adopted after being read by title only but amended

in substance after first being so read may have legal effect
only if each section containing such an amendment is read fully
and distinctly in open council meeting before being adopted by
the council.
(a) unless no member of the council requests that the
amendment be so read or
(b) unless
(1) a copy of the amendment is supplied each
member of the council a week before the
adoption,
(11) five copies of it are available for public

inspection at the headquarters of the coun- -

cil throdghout that week, and

9-2



o

9.30

9.40

(iii’\ notice of their availability is published at
least one week before the adoption, in a news-
. paper of general circulation in Greater Port-
land, if the ordinance is a Greatef Portland
ordinanée, or in the corporate community the
council represents; i1f the ordinance is a

community ordinance.

Adoption.

(1)

(2)

(3)

(4)

Except as this charter provides to the cbntrary with reference
to emergencies, a council may adopt an ordinahce only with the.
concurrence of a majority of its members.

With the concurrence of two-thirds of its members,‘a council
may declare that an ordinance is necessary to meet»an emergency.
Upon the final vote on an ordinance, the ayes and nays of the
council members voting on the ordinance shall be recorded in
the record of the council's proceedings.

Within three days after an ordinance is adopted it shall be

- signed by the persons who are respectively chairman and record-

ing secretary of the council that adopts the ordinance.

Effective Dates. An ordinance adopted by a council shall take ef-

fect 30 days after being so adopted, except that

(1)

(2)

(3)

the council may provide for the ordinance to take effect at a
later date,

an ordinance declared by the council ﬁo be necessary to meet
an emergency may provide that it take effect immediately upon
its adoption, and

an ordinanée referred to the voters for their adoption or re-

Jection may take effect only as of the date they adopt it.
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10:10°

10.20

10.30

11,34

10:400

10.50

CHAPTER X

0 TUIELECTIONS V-7 77

Réguldr Elections.' Regular elections in Greater Portland and in the

corporate communities theréin shall ‘be held "at ‘the same 'time ‘and::

places:as ‘blerinial ‘general'state ‘elections. i - imrrsi fioaner Forl s
Special-Electionss:: w3, to tha ot o wmaoeeveonadd by oapplie

(1) The.Greater:Portland council may call special elections in the

.. N ey 4 v e Y e I
A TR R UL B SR T SO AE B e o RN ceolaved Y

{7, municipality.

(2) The community council may:call special electibnshinNitb*Community.

(3) Alspecial election so‘called may not be held within 60 :days~after

being so .called. :: - .: . oopend : S e el
(4) thice:ofssuch!aaspecialneléction shall be :;given not.earlier:than

20 ;norrlater -than ten days-before the election.: h“.hp~xiA“"
Procedure.:::The Greater Portland 'council may prescribe by general ordi-
nggggjghgﬁpquggg:e;for"Conducting:election;hgivingfadvancexnoticé S
thereof; and‘compiling.and~proclaiming~the results therefrom. {To" the"’
egtegt;thatwelections:a:e'notwso governed, they may be:conductediin:
accordance 'with :applicable state election laws.
Tie:Votes. In the:event 'of 'a tie vote for candidates for an elective
office:rtheasﬁccessfui tcandidate shall be determined! by a public-draw-
ing sof < lots in ‘a manner prescribed by the Greater Portlan&wcbuncil.“~b

Nonpartisanship. - No declaration of candidacy, petition for nominating

a.candidate for an -elective office, or-ballot*forwnominatinggor elec-
ting such a-.candidate may, by word or other symbol, .indicatelhis~af-

filiation with, or preference for, a political party.
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' Explanatory Notes for Chapter X
10.10
‘The state constitutionfrequires that city officers be elected at the same

.elections at which county and state officers are elected. Oregon Constitution,

article II, section l4a (1917).

10.50

After much deliberation, the Metropolitan Municipality Committee decided
the charter should provide for the election of officers in Greater Portland
and its corporate communities on a nonpartisan basis. This follows the

practice in most Oregon cities.

C
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CHAPTER X1

MISCELLANEOUS PROVISIONS -

11.10 Public Improvements.

11.20

11.30

(1) The procedure for making, altering, vacating, or abandoning a
public iﬁprovement shall be gbverned by general.Greater Port-
land ordinance or, to the extent not so governed, by appli-
cable general state law.

(2) Except as to sidewalks and improvements unanimously declared by
the councils having jurisdiction over them to be needed at once
because of emergencies, action on a proposed public improvement
to be financed in whole or in part by special assessment shall
be suspended forgsix months gpon:writ;en remonstrance thereto
by the owners of two-thirds of the property to be specially
assessed for the improvement.

Special Assessments. The procedure for levying, collecting, and en-

forcing the‘payment of special assessments to be charged agéinst real

/

property fof public improvements or other public services shall be

governed by general Greater Portland ordinance.

Contracts. A contract by Greater Portland or a corporate commﬁnity
therein for a public improvément to be made by a private contractor
for consideration exceeding $2,000 may be let only to the lowest re-
spohsible bidder for the contract»and shall be done in accordance
with plans and specifications approved by the council letting tﬂe
contract, except in an emergency declared by concurrence of two-

thirds of the members of the council.
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11.40

11.50

Bonded Indebtedness. The Greater Portland council may issué bonds

only

(1) with the approval of the voters of Greater Portland,.except as
state law provides to the contrary, and |

(2) within the limits imposed by state law on the bonded indebted-

ness of cities.

Torts.

(1) Except as required by the Constitution of the United States or
the Constitution of Oregon or as provided ip subsection (2) of
this section, neither Greater Portland nor avcorporate commu-
nity therein shall be iiable in damages for any tort.

(2) Greater Portland and any corporate community therein shall be
liable in damages, othér than punitive damages, for personal
injury, wrongful death, or property damage Qaused by a defect
or dangerous conditionvin a public thoroughfare, site, or facil-
ity of the municipality or community, unless it can prove that

~ it lacked actual notice prior to the injury, death, dr damage
that the defect or condition existed and that it lacked reason-
able time thereafter to correct the defect or condition. No
legal proceeding may be maintained under this subsection unless
a notice of claim, on a form prepared and furnished by the mu-
nicipality, has been filed with the council of the municipality
or the community within 30 days after the injury, death, or %%m-
age 1s discovered. The claim shall be subject to all defensé%i
that would be available to a private person. Under this sub-
eectionﬁliability shall not exceed $25,000 for a wrongful death,

and liability for a personal injury or for property damage shall
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be limited to special damages, costs, disbursements, and attor-

neys' fees. Liability shall not apply where

(a)

(b)

(e) .

the claimant is compensated under the Oregon Workman's
Cbmpensation Law;

the claimant fails to comply with a reasonable request
by the municipality or community for information to
evaluate or verify the claim; or

iegal proceedings to recover damages for the injury,
death, or damage alleged in the claim are commenced
less than 30 days or more than one year after the

notice of claim is filed.

(3) Greater Portland or a corporate community may in its discretion

(a)

(b)

(c).

intervehe as co~defendant in any legai action against
any of its officers, employees, or agents based on
alleged tort;

pay or compromise any claim against the officer, em-
ployee, or agent for injury, death, or damage resulting
from his act or omission; and

reimburse him for whatever judgment is entered against

him as a result of such a claim,

provided that

(a)

(b)

(e)

the act or omission takes place in the scope of his
office or employment with the municipality or commu-

nity,

" the act or omission does not involve wilful or mali-

cious conduct or gross negligence, and

within five days after service of process upon him he
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(4)

vtenders the attorney for the municipality the defense
-of his case.
The Greater Portland éouncil or a community council may pay
claims it fipds to be fair and moral‘obligations'for which the
municipality or community is not legally liable. Notice of
such a claim shall be prepared, furnished, and filed in accord-
ance with subsection (2) of this section. The claim may be paid
only to the extent that the claimant is not compensated by insur-
ance. No payment shall be made hereunder unless the claimant
accepts the amount allowed as a full settlement‘of all amounts
that he claims'against the municipality or community and its

officers, employees, and agents arising from the same facts.

11.60 Notice. Notice required by this charter for any action shall be

notice

(1)

(2)

published'by_a newspaper of general circulation in the terri-

~ tory that the action concerns and

sent by postage-prepaid first-class mail to each other news-
paper and each radio and television station indicated by the
Oregon Blue Book as being published o6r operating in Greater

Portland at the time of the notice.
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" Explanatory Notes for Chapeer X1 & T

1.

S et

ll_s_g R S BEREEE Coenern e dinengs
Linitatfons on municipal tort 1iability appear in many city charters and are
qﬁieéwtféditional in the éity charters adopted by Oregon cities during the
last third of a century. .This section is patterned to some extent on these
limitations. It has been modified considerably, however, in view of recent
- trends regarding governmental immunity from tort liability. The last sub-
section of the section would continue a plan that has worked quite sagis-

factorily in the city of Portland for paying moral obligations for which

there is no legal liability.
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MATTERSsNOT TREATED IN DETAIL IN THE GREATER PORTLAND CHARTER

Powers
Thu, v

In keeping with the tradition established by new city charters adopted in

Oregon'during the last third of a century, but contrary to the practice in
L Ale ¢

earlier city charters, the Greater Portland charter does not spell out in
FES TS AN AP

- lengthy detail the powers of the municipality and its corporate communities.:
The general grant of power stated in sections 2.10 and 2.20 encompasses

'ltie powers that could be listed in an enumeratioéon of specific powers typical
MY} o

of‘ﬁHé'older charters
e

Various Procedures

eyl e,
It was customary in earlier charters to spell out in great detail procedural

J)‘( RS 5.
rulescfor council meetings, elections, public improvements, special assess-—

L RA N XN
_mepts,;andtﬁinancial operations. In’ most instances the charters adopted by

LR SP RN -

Oregon cities more recently have not included details of this character

‘bug”Have“instead left them to be prescribed by ordinance. This practice has

- worked out quite satisfactorily. It keeps a charter much briefer than is

possible otherwise and makes for flexibility in procedure. The Greater:
Portland charter follows the newer tradition. Section 4.80(1) would require
the Greater Portland council to prescribe by general ordinance rules for the

meetings of.the council. Sections 7.10(3) and 7.30 would open the door

forithe powers, duties, and procedure of the municipal court to be prescribed
in part by ordinance. Section 8.50 envisages that details of the personnel
system of Greater Portland would, subject to certain limitations in the
charter, be spelled out by ordinance. Section 10.30 would authorize the

Greater Portland council to prescribe election procedures "by general




ordinance." Sections 11.10 and 11.20 would respectively require that public-

_improvement and special-assessment procedure be prescribed "b§ general
Greater Portland ordinance.’ The specification of '"general ordinance" is
Htended to Prevent specfal procedures*from béing préscribed for special

‘situations.

Conflict of Interest

Many city charters include‘prqhibitions against city officers having financial
interests in contracts with cities. This charter includes no such prohibition
because by virtue of case law there appears to be such a prohibition generally
'applying to.city officers énd city céntracts. There are, morepve;, a number
of state statutes that impose prohibitions on conflicts of interést'in muni-

cipal contracts.

Annexation

The Greater Portland charter Says nothing about annexation of territory to

the municipality, because annexation 1s governed méinly'by state statutes.
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November 17, 1976

' LONG RANGE OPTIONS COMMITTEE

I.

II.

III.

"Human Services

The committee divided Human Services into six broad categories:

aging services, children and youth services, health services, manpower
programs, mental health and family services, and individual social
services/community-based programs. The committee recommended that
the upper tier provide the functions in Health Services and Mental
Health Services and the lower tier was given designated functions in
Aging Services, Manpower programs, and Children and Youth Services.
The committee recommended neighborhood and community participation

in all the areas, even if the charts show no formal arrangements.
Sometimes it appears that two levels have been designated the same
functions. This may mean that there are two levels of programs, as
with Aging Services, and each level is in charge of the planning and
operations of its own level. This could also mean that the committee
was not certain which level would provide the functions in the end,
so either level or both could, according to the charts. '

You may also notice that tier charts were not prepared for Individual
Social Services/Community-Based Pregrams, which include veterans'
services, public assistance, food stamp distribution, and the four
community action agencies operating in the tri-county area. These
areas cover perhaps the largest categories of assistance for the dis-

“advantaged and receive the bulk of their funding from the federal

government. At present, they are handled directly, with little or
no interaction with a lower tier of government. The committee did
suggest such interaction might be worth looking into, as in the area

of food stamp distribution.
(See Chart #1) . ~

Public Works and Public Transportation

The committee examined the following four areas:

A. Solid Waste

B. Water

C. Sewage

D. Transportation _
The charts are fairly self-explanatory. (See Charts #2 and #3)

Land Use, Recreational and Cultural Activities

A. Land Use

The committee determined that detailed comprehensive planning should
remain a local function, subject to review and conformance with upper- .
tier requirements. The committee seems to suggest that the neighbor-
hood function should continue to be advisory. The committee also
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determined that citizen and neighborhood groups should not be
formalized in their relationship to the upper tier because this

would be handled best by individual cities and counties.
(See Chart #4)

B. Parks and Recreation

In the long range, the committee agreed that most -parks and
recreation functions should be handled by the lower tier, which
consists of cities, urban community districts, and rural community
districts. The funding and operations of all regional parks should
be handled by the upper tier while planning, funding, operation
and acquisitions of community and neighborhood Leisure Activity
Areas are functions best performed at the lower tier.

(See Chart #5)

C, Libraries

Planning at the lower tier refers to deciding what books should

be ordered (Acquisitions - Planning), how they should be circu-

lated and for what lengths of time (Traditional Services - Planning),
and what programs should be established to serve those unable to
come to the libraries (Outreach Services - Planning).

Facilities Maintenance includes maintenance of the phy31ca1 plants
which house library services. b
Traditional services include circulation, reference, and inter-
library loan.
Outreach Services include service to 1nst1tutlons, books by mail
and Bookmobile.

(See Chart #5)

D. Major Cultural Facilities

All major cultural facilities, with the exception of golf courses,
were placed in the upper tier. The rationale reflected in this
determination is that these facilities serve a regional clientel
and thus should be a regional responsibility. Golf course facil-
ities are generally self-supporting and draw their clientel from their
own communities. Local control of planning, standards, and opera-
tion increases the ability of the communities to match their needs
with facilities.

(See Chart #5)

IV. Public Safety

The committee looked at numerous areas within the field of Public
Safety. Generally, the recommendations shifted responsibilities
and authority to a higher level of govermment so the. lower tier
was not directly discussed, with the understanding that there would
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have to be considerable cooperation and interaction between
tiers. In several areas for example, it was determined that
the funding responsibility should go to the state,-while the -
control would remain either at the middle or upper tier as in
the areas of circuit courts and the public defender's office.

In the long range, the planning, funding, operations, and mutual
response arrangements of fire suppression would remain at the
local level. The upper tier would have the power to plan, fund
and provide operational services for planning, purchasing,
communications, facilities, equipment, specialized training,

and major repair and maintenance through intergovernmental
contracts. ‘ .

The committee encouraged a more closely integrated tri-county
policy protection delivery system that would be authorized at
the upper tier in the long range. This would include the
authorization of all communications. The enhancement of present
law enforcement data systems through the sharing of criminal
records at the middle tier was also suggested.

Increased information sharing was similarly encouraged in the
judicial area. It .was suggested that calendaring and clerking
functions be placed on one computer to eliminate parallel
records. Plans to move adult corrections programs from the
middle to upper tier in the long range was also suggested. This
would eliminate present inequities of priorities and standards
apparently brought about by the three separate county courts.
(See Charts #6, #7 and #8)

V. PFinance, Taxation, Administrative Services

A.

Administrative Services

The committee acknowledged the existing forms of neighborhood

organizations and recommended that financing be on an individ-
uvalized basis, determined by the controlling middle-tier govern-
ments. The middle-tier units should be encouraged to finance or
help finance basic support costs of the neighborhood units.

The following functions could be accoﬁplished by the upper tier
through intergovernmental agreement with the middle tier units:

1. Purchase of supplies and equipment

2. Adnministration of elections

3. Labor relations

4. Data processing = =

5. Financial administration and investment
6. Building maintenance

The committee has designated the upper tier with the planning,
funding, and operation of the first two, while with the last three .
functions, planning and funding would be at the lower tier and
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operation at the upper tier.
(Thls is 111ustrated in Chart #9)

B. Tax and Finance

There would be little change from the current methods of pro-
viding Finance and Taxation Services. Middle-tier functions
include the funding and operations for property tax assessment
and collection, borrowing money, managing debt, and registering

real estate. The funding and operations of tax assessment was
viewed as flexible, because the committee did foresee taking
advantage of certain economies of scale and moving the function
to the upper tier.

: (See Chart #9 on Tax and Finance)

IM/els
11/17/76
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A Review of Boundary Commission Legislation

and Actions To Date

by Bruce Etlinger

ORIGINS AND PURPOSE

Fragmented authority for local public services, coupled with
overlapping and conflicting boundaries and responsibility for various
services, led the Advisory Commission on Intergovernmental Relations
(ACIR), nationally, and the Portland Metropolitan Study Commission,

locally, to propose the concept of boundary review agencies during the
middle 1960's, .

In 1969, the Oregon Legislature passed legislation enabling the
formation of such agencies and creating specific agencies for the
Portland, Salem and Eugene areas. Boundary Commissioners are appointed
by the Governor, and they are prohibited from being elected or appointed
local officials. Each of the three commissions has jurisdiction covering..
a Standard Metropolitan Statistical Area, as defined by the U.S. Census i
except Portland. The Portland area commission covers Clackamas, Columbia,
Multnomah and Washington Counties. Within this area are 33 cities and 10
types of urban service districts which come under the Boundary Commission
jurisdiction.

The purpose for Boundary Commissions is perhaps best stated in the

opening section of the legislation:

1. 1In 199.410 policy, the Legislative Assembly finds that:

a. A fragmented approach has developed to public services
provided by local govermment, and such an approach has
limited the orderly development and growth of Oregon's
urban areas. _

b. The programs and growth of each unit of local government
affect not only that particular unit, but also the activ-
ities and programs of a variety of other units within
each urban area.

c. As local programs become increasingly intergovernmental,
the state has a responsibility to insure orderly deter-
mination and adjustment of local government boundaries
to best meet the needs of the people.

2. The purpose of ORS 199.410 to 199.510 (the Boundary Commission
law) is to provide a method for guiding the creation and
growth of cities and special service districts in Oregon, in
order to prevent illogical extensions of local government
boundaries and to assure adequate quality and quantity of
public services and the financial integrity of each unit of
local government.

The Boundary Commission statutes distinguish between major and
minor boundary changes. Major changes involve formation, mergers, con-
solidations and dissolution of cities or districts. Minor changes
include annexation, withdrawal and transfer actions from or between
these units,




Initiation of major changes can be:

1. by petitions of registered voters or property owners
2. by resolution of the appropriate governing bodies

3. by a resolution of the Boundary Commission

All major changes, with the exception of consolidations or mergers
of special districts, are subject to voter remonstrance.

Annexations or minor boundary changes (the bulk of Boundary Com-
mision work) can be initiated by four basic methods:

1. Resolution of a governing body

2. Property owner petition (representing 507 of land area)

3. Voter petition (10% of voters in area)

4, Resolution of Boundary Commission

These methods are all subject to voter remonstrance by either the
city or special district and/or the area being annexed.

There are three additional methods of annexation available to cities
only and not subject to voter remonstrance:

1. Triple majority (changed from triple 2/3 in 1973) -- petition

' from a majority of property owners who own majority of land
which. represents a majority of the assessed value

2. 1Island (city ordinance can initiate change 1f all land is
surrounded by city)

-3, Health Hazard (finding of State Health Administration

initiates)

-+

LEGISIATIVE CHANGES:

Since enactment in 1969, there have been several changes affecting
the authority of boundary commissions. Most notable is control over water
and sewer extensions outside of cities and special districts and control
over the establishment of community water and sewer systems and extensions
therefrom. These changes reflected a desire by the Legislature to better
control urban services provided outside the boundaries of local units.

, Another legislative change allows for merger or consolidation of
special districts without a vote of the people. This was designed to aid
the reduction of governmental units.

. Annexations to a city can now be effected by a triple majority instead
of a triple 2/3, as a result of legislative change. Another change in

the law now requires that all proposals for formation of a city or district
must be accompanied by an economic feasibility statement that justifies

the action on the basis of logical and efficient prov131on of services

for the affected area. :

ACTION TO DATE IN PORTLAND AREA

From September 1969 to February 1976, the Commission considered 927
boundary changes and water and sewer extensions., This activity can be




broken down, as follows:

. ACTIVITIES
i MAJOR BOUNDARY CHANGES
FOormations « o« « « o o » o o o o o o« 23 2%)
Consolidations & Mergers . « . » « « » 18 (2%)
Dissolutions . . « + & « & « ¢ o o o « _3 %)
. Sub-Total 44 (5%)

MINOR BOUNDARY CHANGES

i Annexations . . ¢ « ¢ ¢ o o 0 4 s e 787 (85%)

Withdrawals . o o ¢ o =« o o o o o @ 40 (&%)
Transfers o« o« o o o s o o o o o « 0 (0%)

Sub-Total - 827 (89%)

WATER & SEWER EXTENSIONS

Outside Water + . « o &« o o o o o « o 13 (2%)
: , Outside Sewer « « « o &« o « o o o o o 22 (2%)
i Community Water . . « « « « « o +» o o 21 (2%)
; : Sub-Total 56 (6%)
? S TOTAL PROPOSALS 927  (100%)
‘ The Boundary Commission legislation clearly identifies two facet‘s to

solving the problems outlined in the policy section of the law. One is
to reduce the number of units, and the second is to rationalize local
government boundaries in such a way as to promote 'the orderly develop-
ment and growth of Oregon's urban areas for the maximum interest of all
citizens." :

Observers suggest that the Portland Boundary Commission has been

successful in reducing the total number of entities =-- as indicated by
the chart below:

REDUCTION OF NUMBER OF UNITS

; : 1969 'NOW
A . ' Cities 39 39
Fire - 46 42
Lighting 116 4
x Park 4 3
i Sanitary _ ' 21 3
' Water | 53 45
Vector -2 2

County Service
! Districts 26 - 19
: : MSD 1 1

1 . — —

. ‘ : TOTAL 308 158
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By shifting the functions of many sanitary and lighting districts |
to county service districts, consolidating several water and county ser-
vice districts and avoiding creation of new districts, some 150 less units
are operating today than in 1969,

It is noteworthy that, although the reduction in fire districts has
been less striking to date -- from 46 to 42, ,two important consolidations
of fire districts have resulted from County Commission action: RDPD #10
for East Multnomah County and another consolidation of several districts
into Washington County District # covering most of the communities in
eastern Washington County (excepting Beaverton). Both of these resulting
fire protection districts have been analyzed and found to have produced
considerable increase in service, better fire insurance ratings and
economies of scale. (As reported by Oregon Legislative Research report
entitled "Boundary Review in the Growth Management process", page 3).

F‘ISSUES PERTINENT TO MODIFICATIONS OF STATUTE OR POLICY OF BOUNDARY COM-
MISSION (for Portland Metropolitan area) -

The goals to be achieved by boundary commissions as outlined in the
1969 legislation (and additional authority granted since) are ambiguous
enough -- in the view of some boundary commission commissioners and observers
questioned -- to suggest (at least for the CRAG region) a clarification of
legislative intent and/or Boundary Commission policy. There appears to be
two important issues which emerge from both the literature on boundary review
and conversations with persons and agencies having interest in local govern-
ment boundaries. They are: _

1. The role of the Boundary Commission in implementing state, regional
and local land use plans and the impact of its decisions on the
timing for development and provision of public services

2. -Responsibility to simplify local government structure so as to
"delineate geographic areas of planning and service responsibility".

Looking first at the land use interface, LCDC Goals and Guidelines
and the proposed. CRAG framework plan require each city and county to de-
sign a comprehensive plan for usage of land in its jurisdiction. An urban '
growth boundary for the entire region will be established along with
"immediate growth areas' outside city limits and "future urbanizeable
areas' for land in each county that is unincorporated but planned for
urban development. This regional mapping and definitions of appropriate
uses, facilities and services for urban and rural land offers some broad
parameters for decision-making by the Boundary Commission.

Completed plans by each jurisdiction and adopted plans that have been
reviewed and judged "in compliance" by the region (through the CRAG forum)
and the state (LCDC) should offer significant guidance for the regulation
of boundaries, the growth of cities and where urban services are to be
" extended. '

A report by the Oregon Legislative Research office entitled "Boundary
Review in the Growth Management Process" examines the link between land use
planning and boundary review. This report suggests that an alternative to
the generally piecemeal control on urban service extensions now exercised

e ay—

B T NS



-5 -

by the Boundary Commission would be "timing and sequential controls" _
over development. - Such an approach replaces continuous market pressure
to abruptly change land uses with a more orderly growth of land values
and planned extension of urban services. Logical urban service areas
could be designed for all current and projected urban land. If such an
approach is to be effectively implemented, two prerequisites seem
important: .

1. Establishing ultimate urban service areas for all urban areas
and projected urban areas of the region. Under CRAG's coordin-
ating responsibility, some communities like West Linn and Lake
Oswego have already done some of this work. A more aggressive
effort could clarify which urban area is part of each local
general-purpose unit and, thereby, foster further reduction
in total number of entities and the disarray of service pro-
viders facing most citizens. ‘

2. Better coordination of urban growth with boundary review as a
key element. Planning and timing of major utility extensions
should augment the region's ability to manage growth within
its framework plan. To quote a well-known urban planner, Marion
Clauson, "Extension of various public improvements, such as
roads, water lines, sewer lines, schools and others, and even
such privately provided services as electricity, gas and tele-
phones, in coordinated fashion into suburban areas ripe for
development, could be a powerful tool affecting the location
and rate of such suburban development. The power to extend
such services in some areas implies the power to refuse it
elsewhere." : : '

Controlling extensions of public services requires control over the
agencies that provide those services.

A first step is: "...to gain, or regain, political control over
many of the specialized agencies of government. As the case studies well-
illustrated, in some counties the sewer authority proceeds on its own,
building sewers pretty largely when and where it wishes; and other special-
ized agencies of local government have done the same sort of thing. Unless
and until the various kinds of public improvement programs are brought '
under unified control, this potentially powerful tool for affecting subur-
ban development will be largely impotent." (Clauson: Suburban Land Con-
version in the U.S., John Hopkins Press, Baltimore 1971, p. 347).

~ Summarizing this growth management issue, we find a need to clarify
and perhaps re-define the role of BC's vis-a-vis local, regional and state
land use planning agencies. At a minimum, judicial proceedings should
shed light on current Boundary Commission authority to enforce the (CRAG)
regional framework plan and LCDC Goals and Guidelines.

The second issue pertinent to the impact of Boundary Commission
activity to date in the Portland area is local government re-structuring.,
It would appear that the legislation has been effectively implemented to-
check the proliferation of new units of government, reduce many unnecessary
entities and provide some economies of scale in fire district mergers.
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Fragmentation refers to disorder from a unified whole as well as the sheer
multiplication of numbers, though. Applying this more comprehensive yard-
- stick for the “"orderly determination and adjustment of local government
boundaries'" has led some to suggest a more aggressive role for Boundary
Commissions in the restructuring of local government. More regular and
rational boundaries could lead to better planned urban service areas having
coterminus boundaries for all appropriate municipal services.

Two factors seem to block the assumption of this reorganization role
by the Boundary Commission. First is the firmly ingrained standard -- both
explicitly and implicitly set by the state -- for relying on local popular
sentiment to determine local governmental boundaries. Along with home rule
that came to all cities in 1906, authority was extended to include the right
of all suburban areas and their electorates to control whether and when
they should be annexed to each city. This tradition may help account for
the fact that even with the three types of municipal annexations available
to cities without remonstrance, the bulk of significant Boundary Commission
action is subject to voter approval. Furthermore, of the few major changes
initiated by the Boundary Commission through special district consolidations,
better than half were withdrawn in light of overwhelming citizen opposition.
It is also noteworthy that of the 33 referenda held on boundary changes
to date, all but three have reversed Boundary Commission action. Hence, the
political constraints to initiating major restructuring are significant and
will remain so unless the remonstrance authority is changed or removed.

A second factor impeding aggressive pursuit of re-structuring is the
lack of clear policy direction from the Legislature. A mandate to carry out
this task and guidelines for doing it would need to be forthcoming along
with expanded resources for the agency. '

BE:els
Nov. 18, 1976
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A CHARTER

Establishing the Municipality of Tualatin Hills, providing for establishment

of corporaté communities therein, and providing for the government'of the

municipality and the communities.

81.10

§1.20

81.30

81.40

CHAPTER 1
INTRODUCTORY PROVISIONS
Names.
(1) This charter may be referred to és the Tualatin Hills Charter
of ___ .
(2) The city established at the election at which this charter
is adopted shall be known as the Municipality of Tualatin
Hills.
(3) A corporate community establisﬁed in accordance with this charter
shall have a name approved by the voters of the community or |

by the Tualatin Hills Council.

Definitions. In this charter

(1) the word "voter" means a person qualified under the Congti-
tution of Oregon to vote at a primary or general November elec-.
tion, and

(2) the word "concurrence" means affirmative vote.

‘Nature.

The municipality of Tualatin Hills shall be a city under the laws of

the United States and the State of Oregon.

Territory. '
(1) The Municipality of Tualatin Hills shall include initially

the territory of each city and unincorporated area a majority

1



of whose voters vote to consolidate. Thereafter the municipality
shall have whatever territory is encompassed in the boundaries
of the municipality as they are changed in accordance with
state law. |

(2) A corpdraté community shall include whatever territory lies
within the boundaries‘of the community as they are initially
established or sﬁbsequently modified in accordance with this
charter. |

(3) Up-to-date deacr;ptions of the boundaries of the municipality
and of all corpofate comﬁunities therein shall be maintained

in the headquartérs of the municipality and of each of the com-

munities.
CHAPTER II
POWERS, DUTIES, AND SERVICES
§2.10 Powers--General Grant. Except for powers that this charter grants‘

corpofate communities, the Municipality of Tualatin Hills shall have all powers
that the constitutions and laws of the United States and the State of Oregon
grant or allow cities, as fully as though this charter specifically stated

each of those powers.

82,20 Powers--Construction. In this charter no mention of a specific power

shall be construed to be exclusive or to restrict the scdpe of a general power
or list of specific powers. The charter shall be liberally construed, to the
end that the municipality have, except for powers that the charter grants

corvorate communities, all powers that cities may assume pursuant to state

laws and to the muniéipal home-rule provisions in the Constitution of Oregon.



82.30 Powers--Division.

(1)

(2)

(3)

By requisition to the Tualatin Hills Council, a corporate com-
munity may cause that community to be provided municipal ser-
vices additional to the services provided there by Tualatin
Hills in its general provision of services to the municipality.
Tualatin Hills shall provide the additional service in accor- |
dance with the requisition.

Tualatin Hills may finance the additional service by taxes,
assessmenté, and cﬁarges levied speciaily in the corporate
community and by indebtedness incurred with the cohsent‘of the
council of the corporate community or, if thg indebtedness is
bonded, with the consent of the voters of the community.

The additional service may not be financed through a tax, assess-
ment, or charge levied elsewhere in Tualatin Hills by that muni-

cipality.

§2.40 Power—-Land Use. Legal control of land use in Tualatin Hills shall

be subject to the following restrictions:

1)

The zoning ordinances of Washington County, insofar as appli-
cable in Tualatin Hills upon its establishment, are hereby
adopted as ordinances of the municipality, with legal efféct

in the areas of thé county outside cities at the time the con-
solidation takes place; and the zoning ordinances of each city .

that is consolidated into Tualatin Hills are hereby adopted

 as ordinances of the municipality, with legal effect in the



(2)

3)

(%)

(5)

corporate community that the city becomes upon the taking place
of the consolidation; but the ordinances shall have legal
force or effect until superseded by ordinances of Tualatin

Hills.

The adoption, change, and carrying out of a comprehénsive plen
of land use in Tualatin Hills shall be a function exclusively
of the Tualatin Hills Council, but the plan may apply in a
corporate community only as éppfoved by the community.

'The adoption of zoning and subdivision ordinances shall be a
function exclusively of the Tualatin Hills Council, but such

an ordinance may apply'in a corporate community only as approved

by thé community.

A corporate community's approval of any feature of the Tualatin
Hills comprehensive plan or of the Tualatin Hills zoning and
subdivision ordinances may be withdrawn only with the consent
of the Tualatin Hills Council.

The

(a) granting under the Tualatin Hills zoning or subdivision

ordinances of a conditional use permit or of a variance
in a corporate community.

(b) approval under state law or the Tualatin Hills subdivision
ordinances of a subdivision plat in a corporate community,
or

(é)_ approval under the Tualatin Hills zoning or subdivision .




ordinances of planned unit development in a corporate com-

munity

shall be a function exclusively of the community. Every such permit, vari-

ance, plat, and development shall, however, conform to the Tualatin Hills

comprehensive plan as applicable at the time that the permit or variance is

granted or the plat or development approved.

82.50 Powers--Service and Fiscal Differentials.

(1)

(2)

(3)

For purposes of taxation, special assessment, and imposition-

 and collection of service charges, the Tualatin Hills Council

may élassify persons and property on the basis of benefits

they receive or on any other reasonable basis and may prescribe

different rates for the different classes. To this end the
council may establish, expand, contract, and dissolve subor-

dinate taxing, assessment, and service districts.

‘Tualatin Hills may not tax, assess, or charge residents or

' property in a corporate community for a service not provided

there unless Tualatin Hill's Council decides by a two-thirds

vote of its members that the financial burden of the function
on account of which the tax, assessment, or charge is imposed
is to be partly or wholly equalized throughout Tualatin Hills.

For purposes of ad Qalorem property taxation under this section

~and under other terms of this charter, a corporate community

shall constitute a taxing unit within the meaning of Article

XI. Section 11 of the Constitution of Oregon.



82.60 Powers--Residuary.

1)

(2)

Except as law concerning the initiative and referendum pro-

vides to the contrary,

(a) the legislative power of Tualatin Hille shall reside
exclusively in the Tualatin Hills Council and

(b) the power of a cﬁrporate community to requisition additional
services, to approve and withdraw approval of comprehen-
sive plans and zoning ordinances, to grant conditional
use permits and variances, and to approve subdivision
plats and planned unit development shall reside, as shall
all legislative power of ;he community, exclusively in the
corporate community's council.

All other powers of Tualatin Hills that are not otherwise vested '

by this charter shall reéide in the Tualatin Hills Council
but may be delegated by it, and all other powers of a corporate

community that are not otherwise vested by this charter shall

reside in the community's council but may be delegated by it.

CHAPTER III

CORPORATE COMMUNITIES

83.10 Establishment.

(1) Kl

(2)

Each existing city consolidaﬁed‘in the establishment of Tualatin

i Hills shall constitute a corporate community immediately upon

becoming A part of Tualatin Hills.
As soon as feasible after two years have elapsed following the

establishment of Tualatin Hills, the Tualatin Hills Council

" ghall cause all territory in Tualatin Hills to be included in . ,

corporate communities.



(3) The Tualatin Hills Council may establish a corporate community
in any territory that has a population exceeding one percent
of the total population of Tualatin Hills.

(4) Ten percent of the voters in a territory not in a corporate
commnity may file with the Tualatin Hiils Council a petition
that a corporate community be established in the territory. |
“The Council may alsé propose establishment of a corporate com-
munity in a territory, The petition or ptoposal-shail
(a) state the name of the community; '

(b) indicate precisely the boundaries proposed for the community;
and ‘

(c) specif&, within the limits prescribed by this chapter,
the number of members of the council of ﬁhe community.

(5) Within the boundaries indicated by the petitionm or proposal
the Tualatin Hills Council shall hold one or more hearings on
the petition or proposal not later than 50 days after the filing
of the petition or the making of the proposal, The Council

" ghall give notice of such a hearing not earlier than 20‘nor
later than 10 days before the hearing.
(6) Af ter the hearinge the Tualatin Hills Council may
(a) eatablieh the community with the boundaries indicated in
.the petition or proposgl;

(b) decline so to establish the community; or

(c) recommend that the coummunity be esteblished with modified
boundaries, in which event the Council shall

(1) indicate precisely the boundaries that it recommends,



()

(8)

(11) state in writing the reasons for its recommendation,
(i11) conduct a hearing on establishment of the community

with the modified boundaries, giving notice of the
hearing not.earlier than 20 nor later than 10 days
before conducting it, and

(iv) at the conclﬁsion of the hearing or afterward,
establish the community with the modified boundaries
or decline to establish it.

Between 45 and 90 days after a-corporate community is established

by the Tualatin Hills Council, the Council shall call an election

for electing the first members of the council of the community.

A resident voter of the community may be nominated as a candi-
date for election to the community council by a nominating peti-
tion signed by 20 or more voters of the community and filed
with tﬁe Tualatin Hills Council 30 days or more before the
electioﬁ. The Council shall give notice of the election not
earlier than 20 nor later than 10 days before the election. .
The eléction shall be conducted, and its results compiled and °
proclaimed, in a manner consistent with this chafter and with
the general ordinances of Tualatin Hills governing elections.
The humbér of candidates elected at the election shall be the
numbef specified in the petition or proposal that initiates
the proceedings to establish thé community. Therposition in
the cbuncil of each successful candidate shall bear a number
corresponding to the rank of the number of votes he receives

at the election in comparison to the numbers of votes the




other successful candidates receive. The terms of office
of the successful candidates shall begin as soon as the
results of the election are proclaimed. The term of
office of.each of the majority in the lowest numbered
positions shall continue until the beginning of the second
odd-numbered year after he is elected and until the suc-
cessor to his office is elected and qualifies for the of -
fice, and the term of office of each of the‘ﬁinority in
in the highest-numbered positions shall continue until
the beginning of the first odd-numbered yéar after he

is so elected and until the successor to his office is
elected and qualifies for the office.

§3.20 ° Boundary Changes

(1) Proceedings to change the boundaries of an already es-
tablished corporate community may be initiaﬁed by
(a) a proposal by the Tualatin Hills Council,
(b) a proposal to that Council by a community council,
or
(c) a petition to the Tualatin Hills Council by ten
percent of the voters in the territory that would '
be annexed to or detached from a corporate community
by the proposed change.
The.proposal or petition shall indicate ﬁrecisely'the change
Aproﬁoeed.
(2) Within 30 days after such a proposal is made or petition

filed, the Tualatin Hills Council shall conduct a public

9



hearing on the proposed change. The Council shall give notice | '
of the hearing not earlier than 20 nor later than 10 days before
the hearing.
(3) After the hearing the Tualatin Hills Council may
(a) change the boundaries in accordance with the proposal or
| petition;
(b) decline so to change the bouﬁdaries; or
(¢) recommend that the boundaries be changes otherwise, in
which event the Council shall
(1) indicate precisely the boundaries that it recom-
mends;
(i1) state in writing the reasons for its recommendation;

(i11) conduct a hearing on the recommended boundaries,

giving notice of the hearing not earlier than 20
nor later than 10 days before condﬁcting it; and,
(iv) at the conclusion of the hearing or afterward,
decline to change the boundaries of the community
or change them in accordance with the recommendaﬁion.
(4) Within 30 days after change of a boundary of a corporate com-
' munity in accordance with this section
(a) the counéil of the community by resolution or ten per cent
of the voters by remonstrance may . object to the change in
which event it shall not take effect until ratified by the
voters of the community at an election cailed for that
' purpose by the Tualatin Hills Council and conducted in
_}accordance with the Tualatin Hills .ordinances governing '

elections.

10
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‘ 83.30 Boundary Requirements.

(1) Within the limitations of this chapter, the Boundaries of a
_corporate community shall be drawn, insofar as feasible, so
as to
(a) further the cﬁnvenience and common interests of the resi-
dents of the community and of Tualatin Hills,
(b) make fhe territory in thé community contiguous and compact,
and |
(c) identify and preserve historical communities.
(2) Whenever the Tualatin Hills Counéil finds that a corporate
community cannot function efficiently and economically as
an agency of local government because of the boundaries of the
‘/ : community, the Council may establish a new corporate community
partly or entirely in the pre-existing community or change the
boundaries of the community to the extent necessary to enable
the commnity so to function, in accordance with, and subject

to the restrictions in 83.10 and B3.20 of this charter.

§3.40 Community Councils.

(1) The governing body of a corporate community shall be a community
council consisting of a chairman and councillors.
(2) For a corporate community that is a city immediately before
it becomes such a community,
(a) the number’of members of the community council shall be
the authorized number of members of the governiﬁg body of
the city immediately before it becomes a corporate community,»

' (b) the chairman of the council shall be nominated and elected

11



in the manner prescribed by the charter of thé city for
nominating and electing the mayor of the city;

(c) the other members of the council shall be nominated and
elected in the manner prescribed by the charter of the
city for nominating and electing other members of the
city governing body;

(d) the terms of office of members éf the city governing body

| who are in offiée when the city becomes a corporate
community.shall be the remainders of the terms for which‘

~ they have respectively beén elected to the city governing
body; and

(e) vacancies in the community council shall be governed by

the provisions of the city charter concerning vacancies

in the city governing body.
(3) For a corporate community that is not a city immediately before
it becomesva community
(a) the number of members of the community council shall be
whatever odd number, not less than three nor more than
nine, is prescribed
(1) by the pgtition or propoealvthat initiates the pro-
ceedings by which the community is established or
‘.(ii) by a subsequent resolution of the community adopted
| by its voters; | |
(b) the positions of councillorskin the community council

shall be numbered consecutively, beginning with 1;

12



(c)

@)

(e)

£)

()

not later than 70 days before a primary election a person

may become a candidate fof election to the community council

by £iling in an office designatéd by Tualatin Hills a

declaration of candidacy indicating the position in the

council to which he seeks to be elected:

at the election,

(1) 1if the candidate recéives a majority of the votes

cast for the position.that he seeks he shall receive
a certificate of elec:ion to the position; and

(i1) 1if he does not receive such a majqrity,‘he shall,
if he receives the higheat or next to the highest
number of such votes, stand for election to the
position at the immediately'ensuing November election§
and

at a November election the candidate for a particular

position in the community council who receives the higher

numBer of votes cast for that position shall receive a cer-

tificate of election to that poéitibh}

the term of office for a codncillorrnominated and elected

to a community council in accofdance with this paragraph

shall begin the first of the immediately ensuing year and

continue four years; and |

a vacancy in the community council shall be filled by

appointment for a term to continue until the next regular

election, when in accordance with this paragraph, a person .

is elected to the office and qualifies for it.

13



§3.50

(4) A community councillor

(5)

(6)

)

(8)

(a)
(b)

(c)

shall be a voter,

ghall have resided in the community for two years immediately

before becoming a candidate for his office or assuming it,
and

shall be a reéident of the community.

A majority of the members of a community council shall consti-

tute a quorum for transacting the business of the council,

but a lesser number may meet and compel the attendance of

absent members in a manner authorized by the rules of the council.

Except as this charter provides to the contrary, a community

council may act only with the concurrence of a majority of

a quorum.

By resolution a community council shall prescribe general rules

that shall govern the times, places, notice, agenda and proce-

dure for its meetings.

At its first meeting each year, the Council shall designate one

of its members to Berve as chairman and one to serve as vice-

chairman of the council for that year.

Corporate Communities and the Tualatin Hills Council.

(1) Within the meaning of this section matters of special comcern

(a)

(b)

‘to a corporate community are

items piaced on the agenda of the Tualatin Hills Council
by the council of the community

proposals for action by the Tualatin Hills Council which,
if taken, would change the legal relationships of all

the corporate communities of Tualatin Hille in essentially

14




(2)

(3)

(4)

the same manner; and
(c) proposals for action by the Tualatin Hiilé Council which, if
taken, would affect the community, or persons or property therein,
in a manner not common to or in all other such communities.
Whenever the Tualatin Hills Council considers a matter of speéial
concern to a corporate community, a representative .of the com-
munity designated by the community council may sit with the Tualatin
Hills Council and participate in the discussion of the matter. No
COmhunity representative, however, may vote én a matter before

the Council.

A community council may place items on the agenda of the Tualatin
Hills Council. The Tualatin Hills Council shall in accordance
with its rules, hear whatever presentation the representative

of the community to the Council desires: to make regarding the
items.

A matter before the Tualatin Hills Council that is of special

concern to a corporate community shall, except as to items placed

. on the agenda of the Council by the council of the community,

and except in emergencies declared by concurrence of two-thirds
of the members of the Tualatin Hills Council, be referred
to the community council. For 30 days after the referral the

Tualatin Hills Council may take no action on the matter, other

- than to study it and obtain information and recommendations

about it, without first considering the recommendation of the

community council about it.

15
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§3.60

84.10

§4.20

Conference of Community Council. The councils of the corporate com~ '

munities shall meet at‘least once each quarter in conference to con-

fer abéut matters of mutual interesﬁ. The mayor of Tualatin Hills

shall convene the first such meeting and serve as its temporary chairman.
At this meeting the conference shall designate one of its members

to serve as chairman and one to serve as vice-chairman of the cbh-

ference for that year.

CHAPTER IV

THE MUNICIPALITY OF TUALATIN HILLS

Electoral Districts—-Number. The Municipality of Tualatin Hills shall

'be'divided into four electorgl districts with boundaries as indicated

on the attached map.

Electoral Districts--Reapportionment. , ‘.

(1) The boundaries of the electoral districts shall be modified
from time to time t§ accord the people of each of the districts
approximately equal representation in the Tualatin Hills Council.

(2) To this end,

(a) whenever the decennial Federal census indicates that the
population of one of the districts exceeds the population
of another of the districts by more than five percent, or

(b) whenever at any other time an official census or census
estimate indicates that thevpopulation of one of the dis-
tricts exceeds the population of another of the districts
'by more than ten percent,

The Council shall, by the beginning of the next year for electing

councillors, modify the boundaries of two or more of the districts ‘.

16



84.30

/

in such a manner that the population of none of the districts ex-

ceds the population of- another of the diatricts by more than three

per cent. If the Council does not so modify the boundariea by that

time, the mayor shall do so within the immediately ensuing 30 days.

Councillors--Election.

(1)

(2)

(3)

(4)

Two councillors shall be elected to the Tualatin Hills Council

by the voters of each electorial district at the first election
after this charter takes effect. A councillor shall be elected
to the Council by the voters of each electoral district at each
subsequent primary or general November election.

The name of a candidate for election to the Council shall be
entered on the ballot for the first eléction if, 30 days before
that election, he files with the Beaverton officer reaponaible
for administering elections in that city, a petition signed

by at least 150 voters resident in the electoral district that

he seeks to represent in the council and nominating him for elec-
tion to the Council.

The name of a candiate for election to the Council at a sub-
sequent primary election shall be entered on the ballot if 70
days before the election he files with the Tualatin Hills

officer responsible for administering elections in the muni-
cipality a petition signed by 150 voters resident in the electoral
district that he seeks to represent in the Council and nominating
nim for election to the Council.

At the first election under this charter, of the candidates

for election to the Council from any single district, the

17



84.40

(5)

two who receive the two highest nuﬁbers of votéé cast for any
candidate for election to the Council from that district shall
receive certificates of election to the Council from that
district shall receive certificates of election to the Council
from that district. Of the two,nthe one who receives the next
highest number of votes shall have a term of office continuing

until the beginning of , and the one who receives the

highest number of votes shall have a term of office continuing

until the beginning of .

If at a primary election

(a) one of the candidates for a position in the Council re-
ceives more than 50 percent of the votes cast for the candi-
dates for the office, he shall be deemed elected to it
and receive a certifiéate of elcction’to it; or

(b) no candidate for the office receives ﬁore thah 50 percent
of those votes, the two candidates for the bffice who re-
ceive the two highest numbers of votes shall be deemed
nominated and shall receive certificates of1nomination
for the office, and at the immediately ensuing general.
November election their names shall appeér on the balloﬁ,

and the one who receives the higher number of votes shall

be deemed elected to the office and shﬁll receive a certificate

of election to it.

Councillors~-Terms of Office. The term of office of a councillor

elected at a primary or general Novembér election shall begin the
first of the year immediately after he is elected to the council and

shall continue four years.

18




84,50

84.60

84.70

84.80

Counciilors--Qualificationa. A Tualatin Hills Councillor

(1) shall be a voter,

(2) shall have resided in Tualatin Hills for two years immediately
before becoming a candidate for the office or before assuming it;
(3) shall have been a resident of the electoral district from which
he is elected, for at least six months immediately before being
so elected;
(4) shall remain a resident of the district during his term of
office, except that no modification of the boundaries of the
district during that term shall disqualify him for the office; and
(5) may not be a community councillor.
Quorum. A majority of the members of the Tualatin Hills Council

shall constitute a quorum for transacting the business of the Council,

‘except that a lesser number may meet and compel the attendance of

absent members in a manner that the rules of the Council shall pre-

scribe.

Concurrence Required for Action. Except as this charter provides

to the contrary, the Council may act only with the concurrence of a

majority of those councillors present at the time of the action.

Meetings.
(1) By general ordinance the Council shall prescribe rules that

shall govern the times, places, notice, agenda, and procedure

for its meetings.
(2) A meeting of the Council shall be open to the public, except
as the council provides to the contrary at the time of the

meeting with the concurrence of two-thirds of its members.

19



84.90

 85.10

o))

(2)

3)

No action by the Council may have legal effect unless the motion
and vote by which the action is effected take place at a meeting

open to the public.

Chairman,

The mayor shall be chairman of the Council and may preside at

its meetings.
At its first meeting each year the council shall appoint one of
its membefa as president of the council, When the mayor is ab-

sent from the city, is incapacitated from serving as mayor, or

"declines to preside at a meeting of the Council, the president

may preside in his place.
The Council may appoint one of its members to serve as chairman
pro tem of the Council whenever the mayor and president are absent ‘
or decline to preside ét Council meetings.
CHAPTER V

MAYOR

Election.

1)

(2)

A mayor shall be elected by the voters of Tualatin Hills

'(a) at the first election in the municipality after this charter

takes effect and
(b) at the primary or genefal November election in 1972 and every
" fourth year thereafter,
The name of a candidate for the office of mayor shall be entered
on the ballot for the first election under this charter if 30
dafs before the election he files with the Beaverton officef

résponaible‘for administering elections in that city a petition .

. signed by 300 voters of Tualatin Hills and nominating him for

20



. election to the office of mayor of the municipality.

(3) The name of a candidate for the office of mayor shall be entered.
on the ballot for a subsequent primary election if 70 days
before the election he files with the Tualatin Hills officer.
responsible for administering elections in the municipality
a petition signed by 300 Tualatin Hills voters and nominating
him for election to the office of mayor of the municipality.

(4) At the first election held under this charter, of the candidates
for tﬁe office of mayor, the one who receivés'the greatest_numbar
of votes shall be deemed elected to the office.and shall recaive
a certificate of election to it.

(5) 1f at a primary election in __ or every fourth year thereafter

" (a) one of the candidates for the office receives more than
50 percent of the votes cast for the candidates for the office,. -
he shall be deemed elected to it and shall receive a certi-
ficate of election to it; or
(b) no candidate for the office receives more than 50 percent
of those votes, the two candidates for the office who re-
cgive the two highest numbers of votes cast for cahdidates‘
for the office shall be deemed nominated and shall receive
certificates of nomination for the office, and at the im-
mediately ensuing general November election their_names
shall appear on the ballot, and the one whovreceiQes the
~ greater number of votes shall be deemed elected to the office
~ and ahali receive a certificate of election to it.

‘. 85.20 Term of Office. The term of office of the rayor first elected under

this charter shall begin immediately and continue until the beginning
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of . The term of office of a subsequently elected mayor shall

begin the [first of the year immediately following his election to the
office and continue for four years.
85.30 Functions. The mayor
(1) shall be a member of the Tualatin Hills Council;
(2) may vote on each matter before the Council;
(3) may make recommendations to the Council concerning Tualatin
Hills policies;
(4) shall have whatever other powers and duties consistent with
this charter the Council prescribes for him; and
(5) shall not be a member of a‘communit§ council,
CHAPTER VI
ADMINISTRATION

-~

86.10 Municipal Manager.

(15 The office of municipal manager is hereby established and shall
be filled by appointment by majority vote of the entire Tualatin
‘Hills Council.
(2) The manager‘shall be appointed for an iﬁdefinite term and may
be removed by a majority of the members of the Council.
(3) The manager ghall be the administrative head of Tualatin Hills.
As such he shall
(a) make recomendations to the Council‘cbncerning’policiea of
the municipality; |

(b) keep the Council advised of ﬁhe affairs and needs of the
municipality; | R

(c) make reports annually, or mbre frequently if requested by

the Council, concerning the operations of the municipality; '.
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£7.10

(d)

(e)

(£)

(g)

carry out the policies of the Council, enforce its ordin-
ances, and see that the provisions of all franchises,
contracts, permits, and privileges grantéd by the muni-
cipality are observed;

éubject to the personnel system established and maintained
by the Counéil, appoint, dihcipline, and remove:all muni-
cipél officers and employees, except as this Charter provides

otherwise, and have supervision and control over them

- and their work;

be budget officer of Tualatin Hills and execute the budget
adopted by its Council; and
have whatever other powers and duties consistent with this
chafter the Council prescribéa for him.

CHAPTER VII

MUNICIPAL COURT

Establishment.

(1) The judicial branch of the government of Tualatin Hills and

of the corporate communities therein shall be a municipal. court

known as the Tualatin Hills Municipal Court.

(2) The court shall have whatever number of judges the Tualatin Hills

Council prescribes.

(3) The powers and duties of the court shall be those prescribed

(a) by this charter,

(b) by ordinances of Tualatin Hills, and

(c) by applicable state and federal law.
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87.20 Jurisdiction.

(1) The territorial jurisdiction of the Court shall extend through-

 out Tdalatin Hills.

(2) The Court shall have original and exclusive jurisdiction of
any offense defined and made punishable, and of any action
brought to recover or enforce a forfeiture or penalty defined
or authorized by an ordinance of Tualatin Hills.

(3) The court may
(a) 1issue process for the arrest of any person accused of an

offense against Tualatin Hills or a corporate community
therein;
(b) pending trial of any such person, commit him to jail or

admit him to bail;

(c) 1issue and enforce subpoenas;
(d) punish witnesses and others for contempt of court;
(e) 1issue whatever prodesa is necessary to carry into effect
the judgments of the Court; and
(f) have whateverbadditional powers and duties the Tualatin
Hills Council prescribes for the Court.
87.30  Procedure. Proceedings in the Court shall be conducted
(1) 1in conformity with this charter and with ordinances of Tualatin
. Hills, and
’(2) as to particulars not governed by charter or ordinance, in con-
formity with applicable state law governing justices of the peace

and justice courts.
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87.40

88.10

Judges.
(1) A judge in the municipal court shall be

(2)

3

%)

(a) an attorney licensed to practice law in Oregon, and
(b) a resident of Tualatin Hills.
Judges for the Court shall be appoiﬁted promptly after this
charter takes effect, in whatever number the Tualatin Hills
council prescribes. Thereafter they shall be appointed in
whatever numbers are needed to f£11ll vacancies in the Court.
Each of the'judges shall serve until the first of the year
immediately following the second general November election
after he is appointed‘to Court. At that election and at each
alternate generallNovember election thereafter his name shall
be submitted to the Tualatin Hills voters for their approvai
or disapproval of his continuation in the court.
(a) If they do not approve his continu#tion in the court,
his tenure as judge shall end the first of the year
immediately following fhe elecﬁion.

(b) 1If they do approve his continuation in the court, he

may continue to serve as a judge in the court for four years,

beginning the first of the year immediately following the

election.

Judges for the court shall be appointed by the mayor from a list

of attorneys recommended by a judicial qualifications committee

appointed by the Tualatin Hills Council. The mayor, whenever

'a-position in the court becomes vacant, shall promptly appoint

an attorney on the list to £ill the vacancy.

Compensation. The compensation of elective officers and appointive

personnel shall be fixed by the Tualatin Hills Council.
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88.20

Vacancies--Causes. An elective office of Tualatin Hills or of a

Corporate community shall become vacant

(1) upon the incumbent's

(3)

%)

(a)
(b)

(c)

(d)
(e)
(£)

to qualify for it within ten days after the time for his term

death,

adjudicated imcompetence,

cbnviction of a fglony, other offense pertaining to his
office, or unlawful destrﬁction of public records,
resignation from the office,

recall from the office, or

ceasing to possess the qualifications required for the office;

‘(2) upon the failure of the person elected or appointed to the office

of office is to begin,

in case of a member of the Tualatin Hills Council,

(a)

(b)

upon his absence

(1) from Tualatin Hills for 30 consecutive days without

the consent of the Council, or
(11) from meetings of the Council for a period of 60
consecutive days without like consent and

upon declaration by the Council of the vacancy; or

in case of a member of the community council,

(a)

upon his absence

(1) from the community for 30 consecutive days without

the consent of the council, or

(11) from meetings of the council for a period of 60 days

without like consent, and
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(b) upon declaration by the council of the vacancy.

88.30 Vacancies--Filling.

(1)

(2)

3)

(4)

The Tualatin Hills Council, by concurrence of a majority of

its members, shall promptly fill by appointment any vacancy

in an elective office of the municipality, for a term to continue

until the neit regular election when, in accordance with this |

charter, a person is elected to the office and qualifies for it.

Vacancies in a community councilvshall be filled by the council

in accordance with the provisions of this charter go§ern1ng

community councils. |

Duriﬁg the temporary diaability or absence from Tualatin Hills

of an officer or employee of the municipality his office or |

position may be filled pro tem

(a) by the Tualatin Hills Council, in case his office is elec-
tive, and

(b) by the municipal manager, in case his office or position is
appointive.

During the temporary disability ox absence from a corporate

- community of an elective officer of the community, his position

may be filled pro tem by the community council.
CHAPTER IX

ORDINANCES

§9.10 Ordaining Clause.

(1) The ordaining clause of an ordinance adopted by the voters of

Tualatin Hills shall be, "The people of Tualatin Hills ordain:".
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- (25 The ordaining clause of an oxdinance adopted by the Tualatin _ “
Hills Council but not by the voters of the municipality shall be,
"The Tualatin Hills Council ordaims:".

89.20 Reading.
(1) Every ordinance of a council, before being adopted, shall be
read in open council meeting on two different days at least
six days ;part, unless two-thirds of the members of the council
concur that the reading may take place within a shorter period
 of time.
(2) The first reading shall be by title only. The second may be
by title only |
(a) 1if no member of the council present at the reading requests
that the ordinance be read in full or |
(b) if | : ®
(1) a copy of the ordinance is supplied each member
of the council a week before the reading,

(11) five copies of it are available for public inspection
during regular office hours at the headquarters of
the council throughout that week, and

(i11) notice of their availability is published at least
one week before the teadiﬁg, in a newspaper of
general circulation in Tualatin Hills.

(3) An ordinance adopted after being read by title only but amended '
in substance after first being go read may have legal effect
i .only if each section containing such an amendment is read

fully and distinctly in open council meeting before being : "

adopted by the council,
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89.30

89.40

(a) unless no member of the council requests that the amendment
be so read or
(b) unless
(1) a copy of the amendment is supplied each member
of the coungil a week before the adoptidn,

(11) five copies of it are available for public inspection
during regular office hours at the headquarters of,.
the council throughout that week, and

(111) notice of their availability is published at least
one week before the adoption, in a newspaber of

general circulation in Tualatin Hills.

Adoption.

(1) Except as this charter provides to the contrary with reference

to emergencies, the council may adopt an ordinance only with
the concurrence of a majority of its members. -
(2) With the concurrence of two-thirds of its members ﬁhe council
" may declare that an ordinance is necessary to meet &n emergency.
(3) Upon the final vote on an ordinanée. the ayes and nays of the
| council members voting on the ordinance shall be recorded in
the record of the council's proceedings.
(4) Within three days after an ordinance is adopted it shall be
| signed by the persons who are respectively chairman and recordiné
ﬁecretary of the couﬁcil at the seaaioﬁ at which the ordinance

is adopted.

Effective Dates. An ordinance adopted by a council shall take effect
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- 810.10

810.20

810.30

810.40

“-officé, the successful candidate shall be datermihedzby a public

30 days after being so adopted, except that

(1) the council may provide for the ordinance to take effect at a
later date,

(2) an ordinance declared by the council to be necessary to meet
an emergency may provide that it take effect immediately upon
its adoption, and

(3) an ordinance referred to the voters for their adoption or re-
jection may take effect only as of the date they adopt it.

CHAPTER X
ELECTIONS

Regular Elections. Regular elections in Tualatin Hills and in the

corporate communities therein shall be held at the éame times and -

places as biennial genetal state elections.

Special Elections. ‘ , "

(1) The Tualatin Hills Council may call special elections in the
municipality.

(2) A community council may call special elections in its community.

(3) Notice of a special election shall be given not earlier than

20 nor later than 10 days before the election.

Prbcedure. The Tualatin Hills Council may prescribe By general

ordinance the procedure for conducting elections, giving advance notice
thereof, and comﬁiling and proclaiming the feeﬁlta gherefvom. To

the éxtent that elections are not so governed, they ?hall be conducted
in‘acCOrdancé with‘applicable state elogtions laws,

Tie Votes. In the event of a tie vote for candidates for an elgctive

drawving of lots in a manner prescribed by. the Tualat;n Hills Council.
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810.50

811.10

811.20

811.30

811.40

Nonpartisanship. No declaration of candidacy, petition for nominating

a candidate for an elective office, or ballot for nominating or '

electing such a candidate may, by word or other symbol, indicate bil

affiliation with, or preference for, a political party. \
CHAPTER XI

MISCELLANEOUS PROVISIONS

Public Improvements. The procedure for making, altering, vacating,

or abandoning a public improvement shall be governed by general Tualatin
Hills ordinance or, to the extent not so‘govorned, by applicable .
general state law.

Special Assessments. The procedure for levying, collecting, and en-

forcing the payment of special assessments to be charged against
real property for public improvements or other public services shall

be governed by general Tualatin Hills ordinance.

Contracts. Except in an emergency declared by concurrence of two-

thirds of the members of the Tualatin Hills Council, a contract by
Tualatin Hills for a public improvement to be made by a private |
contractor for consideration exceeding $2,000 may be let only to thq
lowest responsible bidder for the contract. The contract shall be
d;ne in accordance with plans and specifications approved by the
Council.

Bonded Indebtedness. The Tualatin Hills Council may issue bonds

only

(1) with the approval of the voters of Tualatin Hills, except as
state law provides to the contrary, and

(2) within the limits imposed by state law on the bonded indebtedness

of cities.
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L $11.50 Notice. Notice required by this charter for any action shall be N ‘. :
(1) published by a newspaper of general circulation in the territory
that the action concerns and |
(2) sent by postage-prepaid first-class mail to each other newspaper
and to each radio and television station indicated by the Oregon
Bluae Book as being published or operating in Tualatin Hills
at the time of the notice.

811.60 Continuation of terms of office. A term of office specified in this

charter as running for a specified time shall continue until the suc-

cessor to the incumbent in the office‘qualifias for it aﬂd assumes,

ic.

N
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SELECTED SUMMARY OF TWo-TIER GOVERNMENTAL REORGANIZATIONS : 7his chart represents an effort to summarize.

Some of the /(‘\7 polnts of governmental reorganizatron., For o nrore odetarird analysis, consul/t the following moﬂOjf'a,O/U'.

.(Mum‘c)‘pa/fty or A

Coun {y

England.
(excluc{/'nj Lona’an)

Toronto, Canada.

Metro Dade C’ounf/v,
F / oFr /_'0/ Qa '

_

/ overal/ Ofyan/zai-/orz, -—numbrrw

and {y/;r.: Of wnrts —executive
Structure — size Of councrl

Two types of 2-tier quthoritres
dve +o ‘/oo/ou/ai-/on imbalances.
@ Metropolitan Counties and
36 Metropolrtan Districts —

39 Counties (lesser popu/afed
areas) and 29¢: Districts

Execotive Structure ;"' Size of Council
Not Avarlaple.

o » 9

I areawide vmit, ¢ municipalities and
special purpose bodies « 32 Metro
Council members are de_s{yhaz‘ea’.
by virtue o/ thelr electron +o local
councrls - The Metro Council/ elects
the full-time chairman. The Councr/
IS representative of the area’s
pPepulation {jrm,’uth £ Arstribution —
20 members are Subwrban ~12
Sfrom the C/'Z‘y of Toronto

3

Modifted Two - Tier Government

9 Clommissioners clected at

/4(95 from 8 drstricts, County

Lma‘yor .e/‘ech—d ar /8/‘3@, )

- pivision of Responsibilities — upper

“rer func;‘/'an.r.—;/za,—foﬁ )[ancz‘-/‘on_; — lower
trer funcirons

Metropolitar Auv‘horﬁ‘y - ,D/ann/nj, police, fire

transportation & major developrment
Me fropolitar Distrrc - educa.f—/onl persoral

and social services, health ;’
hou;z‘nj

—~ and.~
- Counties — edvcation, personal &£ social
services, police, 7£/_rt3, major p/anm‘nﬂ
Districts — /musinj, refuse collection, »
local planning, public health, rates
€ In both types- many functions reguire cooperatron )
Provisron of funo’:. ano standaral
Sefél‘//Ij s appér trer with Fhe execdtion
of policy at the lower ti/er - Fonctional
power is both centralized and decentralized

Functions are shared between the +wo levels
of-ﬂovern ment. \Nariances between the.
county and the municipalities over
functional \jur-rsdrc%ron,

" J
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Long Range Options
December 20, 1976

ENGLAND

HISTORY

The evolution of the English local government system began with the historic
Local Government Act of 1888.
The Act provided for:

1. Administrative Counties

2. County Boroughs (towns and cities of 50,000 or more in pophlation).

Both Administrative Counties and County Boroughs were designated as "first

tier" all-purpose authorities. Both functioned entlrely independent of each
other.

By 1894, Parliament recognized the need to create another group of smaller
local authorities in Administrative Counties to administer local affairs in

a more responsive manner. The Local Government Act of 1894 then created four
smaller local authorities on the basis of population. This was a '"two-tier"
system, and it was designed to provide for a general sharing of powers.

COUNTY COUNCIL UNITS COUNTY BOROUGH UNITS

» , First- Tier :
Administrative CLo. |~ Avthorrties County Boroujhf

Now- Coun Urban Rural
é?oraaéﬁ hs Districts Distriets Authorities

Second

vﬂlc
Farishes rer

By 1972, England had 79 County Boroughs and 45 Administrative Counties. The
latter shared responsibilities with 227 non-county boroughs, 449 urban dlstrlcts,
410 rural districts and 3,500 parishes.
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THE ROYAL COMMISSION ON LOCAL GOVERNMENT

The reorganization of the structure of government in England had been under .
consideration for over twenty years when, in 1966, a Royal Commission was

appointed to consider and report on the structure and functions of local
government excluding the greater London area. In 1969, the Report of the

Royal Commission on Local Government in England was released.

England, according to the report, was to be divided into 61 new local govern-
ment areas. In 58 of them, a single or unitary authority would be responsible
for the provision of all services. These areas would have populations of
between 250,000 and 1,000,000. In the metropolitan areas surrounding Birm-
ingham, Liverpool and Manchester, responsibilities were to be divided between
two tiers -- a metropolitan authority and metropolitan district authorities.

'In metropolitan areas then, services would be divided between two tiers, as

follows:

Metropolitan Authority: ‘

1. Planning, building regulations, transportatlon and intelligence

2. Housing -- set policy, building, rent policy

3. Water supply -- main sewerage, sewerage disposal, refuse dis-
posal and clean air

4. Museums, galleries, promotion of the arts and entertainment,
and recreation for whole metropolitan area

5. Police -- special case because seven police districts are
currently in existence outside of London.

6. Fire and ambulances

Metropolitan Districts: .
1. Education -- to include libraries and youth employment

2. Personal social services and personal health services
3. Housing ~-- building and management within framework of metro-

politan policy.

4. Local sewers, drains, refuse collection, enforcement of clean
air studies.

5. Museums, galleries, promotion of arts, entertainment in interest
of localities

6. Consumer measures -- food, drugs, weights and measures and
licensing registration.

The 61 local government areas were to be grouped into eight provinces. Pro-

-vincial councils would then be elected by the authorities from the unitary

and metropolitan areas. The Provincial Councils' function was to set a general
framework for the main authorities. Also, within the 58 single or unitary
authorities, local councils were to be elected by the towns and villages. The
councils would serve an advisory function on matters of local concern and
interest. The local councils would have the power to spend money for some
matters of purely local concern, such as village greens, theatres and community
halls. '

The Royal Commission's‘proposals were generally accepted by the Labour Party.

‘However, in the 1970 General election, the Labour Party was defeated. The ‘

~
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Conservative Government, although pledged to the concept of governmental
reform, did not accept the recommendations of the Royal Commission. .

III. LOCAL GOVERNMENT ACT OF 1972

The Conservative Government's view on the structure of government resulted
in the Local Government Act of ‘1972 which became operative on April 1, 1974.

The Act instituted a two- level system of authorities. Because of population
imbalances, the two-tier authorities vary between metropolltan and 1esser-
populated (rural) areas.

Consequently, the following division indicates the new structure for govern-
ment in England. :

. Upper '
6 METROPOLITAN 7{;}; | %9 coonTiES

COUNTIES ¢

36 METRoPOLITAN Lower o
| — Tier —| 20l DISTRICTS
DISTRICTS

The services would be divided, as follows:

Metropolitan Countles (Upper Tler)
Police
Fire Service
Consumer Protection

Planning -- structure plan
' Acquisition and disposal of land
1 Highways traffic transport
' Housing -- reserve powers with
. respect to.accommodation
Refuse disposal
| Leisure and recreation
Museums, art galleries

-

Requiring coopération/coordination
with districts

N o N’ N o N N o
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‘Metropolitan Districts (Lower Tier):
Education
Personal social services
Youth employment
Libraries
Rent tribunals ' ' -

- OR -

Counties (Upper Tier):
Education : Police
"Personal social services- Fire Service
Youth employment Consumer Protection
Libraries * Refuse Disposal
Rent tribunals. Planning -- Structure Plans

Districts (Lower Tier):
: Public health
Rates
Licenses

Housing

Refuse collection

Planning -- local plan

Acquisition and disposal of land
 Transport -- public service vehicles

Highways -~ non-classified roads

Leisure and recreation

Museums, art galleries

Requiring cooperation/coordination

with counties

VVVVVVVVY
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TORONTO"

In 1953, the Province of Ontario, Canada passed, through provincial order,
the Toronto Act and, by this action, instituted the first major program
in metropolitan federation in North America. The 241 square mile federa-
tion consists of Metro Toronto, six municipalities, and over 100 "special
body" authorities that operate both locally and area-wide.

M etropo//'fa/] Toronto “"METRO"

Upper Tier

6 Municipalities

Lower Tier

Functional authority between the metro, the six municipalities and the
special purpose bodies is both centralized and decentralized, yet it is

not shared on an equal basis. Metro Toronto, for example, exercises power
over the '"developmental functions' such as highway and sewer construction,
while the municipalities exercise power over "maintenance functions", such
as refuse collection and secondary street upkeep. Metro Toronto sets stan-
dards for many regulatory functions, such as planning and zoning, but the
municipalities are given the authority of implementation within the pre-
scribed framework. Metro government levies taxes, and the six municipal-
ities collect them as a portion of their own taxes.

The multiplicity of special purpose bodies reflects the desire for politi-
cally neutral decision-making in technical areas. The Toronto Transit
Commission is the only special purpose body with exclusive jurisdiction,
however. ' '
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The following chart h:.ghllghts the functional orgavuzatlon of the Munici-
rality of Metropolitan Toronto:

Function ' Local Jurisdiction Responsible
Metro - Municipality Other

Education . ) X X
Health X
Hospitals X - X
Welfare X X
Police X X
Fire X -
Highways X X X
Mass. Transit : X
Airports :
Planning X X ‘X
Zoning X
Housing X X X
Urban Renewal X X

' Sanitary Sewerage X X
Drainage X X
Refuse Collection X
Refuse Disposal X
Water Supply X X
Parks and Recreation X X X
Libraries X X
Courts .
Jails X
Personnel X X X
Purchasing X X . X
Records X X X
Assessment
Taxation X X X
Borrowing X X
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METROPOLITAN DADE COUNTY, FLORIDA

'The government of Dade County, Florida -- a region of over 2,000 miles,

27 municipalities and vast unincorporated areas -- was substantially changed

in 1957 when a constitutional Home Rule Charter was adopted pursuant to the
Dade County Home Rule Amendment of 1956. The Charter provided for a

modified two-tier government and gave the county government area-wide authority
for services as described below. The county is also the only authorlty for

. the region's sizeable unincorporated areas.

The nine commissioners are elected area-wide from eight districts. A county
mayor is elected at-large and presides over the commission meetings but,
beyond this, has no powers other than those of a commission member. The nine
commissioners then have every power needed by a major metropolitan government.

. The 1957 Charter requires that the four major services of central traffic

control, water, sewers and planning are provided on an area-wide basis. Also,
by the terms of the Charter, property assessment is a unified function per-
formed by the county. But the Dade County two-tier arrangement is not a
rigid division of functions as described in England or Toronto, Canada. City
officials have the flexibility to transfer those services which they deem
costly .to maintain on a local level to the area-wide (county). authority. So,
although the purpose for the reorganization was "efficiency, economy and
‘elimination of duplication," the result has not been unified consolidation at
the upper-tier level. The requirement of municipal initiative precéeding a
transfer of functions has run headlong 1nto the controversy over municipal
autonomy.

Public library service illustrates the flexibility and conflict built into )
the system. There is a county-operated system which, through the device of
a special taxing district, serves the unincorporated area and 17 cities.
Nine cities have, at least for the present time, opted to keep their own
libraries and not become part of the county-operated and "more efficient"
library system. Other cities have likewise opted to remain separate from
other consolidated services. In short, "who-does-what" is impossible to
describe definitively between the municipalities and the Metro County.

LM:els

"12/28/76
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MEMORANDUM

TO: LONG RANGE OPTIONS COMMITTEE

FROM: LINDA MACPHERSON

Enclosed for your final review is the
committee's draft of the Long Range Options
Report. P}ease contact the office by FeBruary
‘tenth if you have any problems with this draft.

Otherwise, it will stand approved as written.

LMiels

Enclosure

Oz;'\ TRI-COUNTY LOCAL GOV::RNMENT COMMISSION

(503) 229-3576
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LONG RANGE OPTIONS COMMITTEE

FINAL REPORT

.

Throughout the deliberations of the Tri-County Local deérnment
Commission, the members recognized that there is a difference between
proposals for immediate action and those which pertain to tﬁe long range.
At the October 2-3 Conference, the Commission decided that a Long Range
Options Committee should be formed éo further study'governmental reform
and make long-term recommendations for the system of government for the

Tri-County region.

At this point, a word of caution is appropriate. The Long Range
Options Committee'recommenaations are based on conditions existing in early
1977 and the future conditions that would naturally flow from them. The
committee fully récognized that the process of predicting future events
and difficulties and describing sélutions is fraught with uncertaint&.
Nevertheless, the Committee has formulated broad generalized guidelines
toward the evolution of an efficient, effective and accountable form of
government.- Finally, the recommendations of the Long Range Options Commi ttee

should be viewed with the healthy skepticism appropriate to any discussion

of the future.

At one of its early meetings, the committee decided it would consider
the ideal form of governmental reorgahization without regard for difficulties
that prevailing conditions may imply for effective implementation. The
committee wished to make its recommendations as general as possible. They

focused on the advantages of governmental reform but fully recognized that,
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© vote to give up their existing home rule -charters and accept a new charter.

The consolidated county could nothpecify in its charter the relation-
ship between the county and its cities or special districts. Furthermore,
unless there was some method of required incorporations, the consolidated
county would be both city and county in unincorporated urban areas. For
these reasons, the committee felt that gomething more than a county consol-

idation would be necessary.

_OPTION B: Constitutional Amendment

A second possibility would be a constitutional amendment that would
provide for a Charter Commission to draw ﬁp a Charter setting up a consol-
idated government having powers of both cities and counties, as well as
detailing the relationship between upper (regional) and lower (corporate

communities and cities) tiers. The amendment could provide that the Charter

could be adopted by a simple majority vote within the three-county area.

A further recommendation for the incorporation of medium-sized lower~-tier
units in urbanized areas that could provide the full-range of lower-tier
services would eliminate the problem of the upper tier also serving as a

lower-tier service provider in unincorporated areas.

On the basis of these considerations, the Long Range Options Committee
proposed replacement of the existing ill-defined, many-tier system with a
two-tier system (Option B). The committee felt that it was essential to:

(1) identify those services needing a large area for
effective planning and administration,
(2) wvest in local authorities all non-regional functiqns, and

(3) provide a basis for large scale citizen participation.
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The two-tier system avoids overlapping tasks.and responsibilities
andipromotes integration of policy-making and implementation. The upper
tier would be of considerable size, but the lower level would, in the main;
be fairly small units. The committee analyzed the conceptual long-range
model adopted by the Commission in April 1976 and made additional refine-

ments for the delivery of services.

.In order td assure that recommendations were made from the widest
possible basis, the committee analyzed existing two-tier systems of govern-
ment in other areas. England, Toronto and Dade County,vFlorida were discﬁssed
in some depth. Gus Mattersdorff, a Commission member, explained two-tier
governmental reorganization in London. The‘committee also benefited ffom

an analysis of two Metropolitan Study Commission Charters.

On the basis of these discussions and analyses; the following specific

recommendations were formulated: (See next page)
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Metropolitan Charter Commission
The Long Range Options Committee of the Tri-County Local Government
Commission recommends that the Oregon Legislative Assembly coosider auth-
orizing the creation of a Charter Commission for the Portland'met:opolitan
area, however defined, at the appropriote time to:
== enable the formulation of an effective two-tier government>in
Metropolitan areas with lower-tier units of sizes which will
be most efficient, effective, responsive and accountable.
The Charter should provide:

(a) a form of government which details the relationship of the
‘upper tier with existing and potential iower-tier govern-
mental units; and ‘

(b) .a method to enable  the incorporation of all areas of‘the
metropolitan region ioto appropriate types of lower-tier
communities within an appropriate time frame.

.Some communitiesvwould'have higher and more inclusive services than
others; for example, sewers and public water.
Submission of Recommendations:

(a) The Charter Commission should make public its findings
and propoéed Charter within 18 months after the date of its
organization,-

(b) Public Hearings should be held on the proposed Charter.

Referendum:
A metropolitan-wide vote on whether to adopt the Charter should be

held requiring only a simple majority for approval.



-6 -

RECOMMENDED FUNCTIONAL RESPONSIBILITIES

The Long Range Options Committee discussed the functional responsi-
bilities and relationshps between the proposed consolidated upper-tier
level and the lower-tier units. In general, the committee recommends
that the Metro government deal with policy setting and service delivery
on regional issues. The metropolitan government will coordinate and
assist with thé lower tier in the implementation of its policies and
programs. In this manner, service responsibiiities are both decentralized

‘and centralized.

The following chart of Functional Assignments was developed by the

committee from the Phase II Commi ttee Reporfs to illustrate their thinking
on the interface between upper and lower tier for the major content areas
of (1) hqman services, (2) public works and public transportation, (3)

» public safety, (4) land use, recreation and cultural activities and (5)

finance, taxation and administrative services.

CHART OF RECOMMENDED FUNCTIONAL ASSIGNMENTS --- LONG RANGE

HUMAN SERVICES:

Upper Tier: Comprehensive Human Service Planning and Funding for:
1. Aging services
2, Health services
3. Manpower programs ,
4. Mental health and family services
5. Children and youth services
6. Individual social services/community-based programs

Lower Tier: Services delivery for:
1. Aging services
2. Health services
3.  Manpower programs
4., Mental health and family services
5. Children and youth services
6. Tndividual social services/community-based programs
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PUBLIC WORKS AND PUBLIC TRANSPORTATION: )

Upper Tier:
1. Provide solid waste dlsposal
2. Develop water supply
3. Plan and operate major interceptor sewerage systems,
treatment facilities
4, Mass transit, regional roads, marine and aviation

Lower Tier:

1. Provide solid waste collection

2. Provide water distribution systems

'3, Plan and operate sewerage collection systems
4, Arterials, collectors

5. ZLocal streets’

6. Roads

7. Traffic control

8. Safety

PUBLIC SAFETY:

Upper Tier:

Planning fire protection
Regional communication network and ‘develop education programs
Law enforcement administration and support
Jails, work-release programs

Detention and counseling facilities

(S, RS IR UL O
. L]

Lower Tier:
1. Fire suppression, including conducting educatlon programs .

2. Law enforcement field operations
1AND USE, RECREATION AND CULTURAL ACTIVITIES:

Upper Tier:

. Libraries -~ all facets, except as noted below

. Regional park planning and funding

. All regional cultural facilities

. Land Use -- areas/activities of regional concern

PO

Lower Tier:
1. Libraries =-- acquisition and traditional services, outreach

services planning®
2. Neighborhood and community park planning and fundlng
3. Golf courses
4. Land use -- adopting and implementing plans

FINANCE, TAXATION AND ADMINISTRATIVE SERVICES:

Upper Tier:
1. Services provided by counties and regional agencies
2. Broad financial authorization

Lower Tler'
1. ZLocal admlnlstratlve services

2. Limited financial authorization

--In all cases, some of the lower-tier responsibilities could be carried out
by the upper tier under intergovernmental agreement.
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SPECIAL PROBLEMS

During the Committee's dfécdssion on a Long Range proposal for the
Portland Metropolitan area, several problems surfaced which the Committee

felt would merit special attention, The committee highlighted the follow-
ing major issues which they felt should receive consideration by the Charter

Commission.

Adjustment of Property and Debt

If, for example, the metropolitan regional body assumes the responsi-
bility for the provision of water supply, what is its financial responsi-
bility to the City of Portland or any present owner of the water supply?
The committge felt that the question of an equitable adjustment wouid need‘

to be addressed.

Financial implications of a two-tier reorganization will-also*fequire
special research. Preéent bonded indebtedness could be assumed_and paid
from the common revenues of the region or the debt could be permitted to
remain the obligation of the benefiting property owners who originally

incurred them,

Existing Civil Service and Personnel Arrangements

Issues involving existing personnel practices and benefits (including
pensionsj will also require special consideratiéh as funétibnal résponsibil-
ity is divided between the upper and lower tiers. Some type of personnel
section will be necessary in the Charter to secure the rights, privileges

and benefits of the employees of the governmental units affected.

Education

The committee did not deal with the integration of education into the

MR
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two-tier system but felt that it should be addressed in the future. The
committee feels that the educational system would be enhanced by being

reorganized into a two-tier system.

IM:els
February 1, 1977
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LONG RANGE OPTIONS COMMITTEE:

. OUTLINE OF POTENTIAL RECOMMENDATIONS

1. Metropolitan Charter Commission

2.

3. The Long Range Options Committee of the Tri-Cpunty

4. | Locai Government Commission recommends that

5. the 1979 Oregon Legislative Session consider

6. a Constitutional Amendment which would

7. authorize the creation of é‘Charter Commission

8. in metropolitan areas over 750,000 in population

9. to: '

10. * enable the formul#tion of an’efféctivé two-tier
11, regional and local government in |
12, Metropolitan ;reas of thatisizé

13, | which are efficient, effective, responsive
14. .. and accountable; |

15. * provide that the metropolitan government
16. have allvof the poweré of counties, cities,
17. special districts and regional bodies within
18. the metropolitan boundaries by adopfing

19. a regionalkhome rule charter government

20, which would supersede existing county and city
21, » ' home rule chartérs.

22.



14.
15.
16.
17.
18.
19.

20.

21.
22.

23.
24.
25.

The Charter should‘pfovideé

(a) a form of government which details the
relationéhip Bf the uppef tier ﬁith .
existing and potentiai lower-tier gbvern- ‘
mental units;

(b) a method to require the incorporation of

 all areas of tﬁe metropolitan region
into: |
(1)  urban corporate communities which include
existing cities, or
(2) rural communities

within an appropriate time frame. (The
Boundary Commission should encourage
the incorporation of medium-sized cities
in urbanized areas thatvére unincorporated
and gopld provide the full range of lower-
tier services. The Boundary Commission
should fﬁrther be gﬁpowered to initiate
the creation of the necessary units if local
initiative is not undertaken in an
appropriate'time frame.)

An urban corporate community would

" have higher and more inclusive

services than a rural community;

for example, sewers and public water.

IR - 16




8.

9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23,

24.

25,

Submission of Recommendations:
(a) The Charter Commission should make public

its findings and proposed Charter within

18 months after the date of its organization.
(b) Public Hearings should be held on the

“proposed Charter.

Referendum:

A metropolitan-wide vote on whether
to adopt the Charter should be held requiring
only a simple majority for approval.

-
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FUNCTIONAL RESPONSIBILITIES

- The Long Range Options Committee discussed the functionﬁl responéi-'
bilities and relationships between the proposéd consolidated'county
and the municipalities. 1In general, the Committee recommends that
the Metro government develop regional'performancé standards that are
implemented at the iocal level. 1In this manner, service responsi-

bilities are both decentralized and centralized. ' R

The following chart of Functional Assignments was developed by the.
Committee fo illustrate their thinking on the inter-face between

“upper and lower tier for the major content areas of (1) human services,
- (2) public works and publié transportation, (3) public safety, (4) land
use, recreation and cultural activities'and'(S) finance,'taxation and

administrative services.

CHART OF FUNCTIONAL ASSIGNMENTS: - LONG RANGE -

!
HUMAN SERVICES:

Upper Tier: Comprehensive Human Service Planning -- Funding
1. Aging services
2. Health services
3. Manpower programs
4, Mental health and family services
5. Children and youth services
6. Individual social services/communlty-based programs

Lower Tier:
1. Services delivery

PUBLIC WORKS AND PUBLIC TRANSPORTATION:

Upper Tier'
1. Provide solid waste d1sposa1
2. Develop water supply
3. Plan and operate major interceptor sewerage systems,
treatment facilities
4. Mass transit, regional roads, marine and aviation
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Lower Tier: _
1. Provide solid waste collection
2. Provide water distribution systems °
3. Plan and operate sewerage collection sys*ems o
4. Arterials, collectors
5. Local streets
6. Roads

7. Traffic control

8. Safety '

PUBLIC SAFETY:

Upper Tier:
1. Planning fire protection

2. Regional communication network and develop education -

programs

3. Tri-county police protection delivery system
4, Jails, work-release programs

5. Detention and counseling facilities

- Lower Tier:
1. Fire suppression including conducting education
programs d :
2. . Law enforcement operations

LAND USE, RECREATION AND CULTURAL ACTIVITIES:

Upper Tier:
1., Libraries =-- all facets, except as noted below
2. Regional park planning and funding
3. All major cultural .facilities
4., Land Use -- areas/activities of regional concern

Lower Tier: . :
1. Libraries -- acquisition and traditional services,
outreach services planning :
2. Neighborhood and community park plannlng and funding
3. Golf courses
4, Land use -- adopting and implementing plans

FINANCE, TAXATION AND ADMINISTRATIVE SERVICES:

Upper Tier:
1. Services provided by counties and regional
agencies.,
2. Broad financial authorization.

~.Lower Tier:
1. Local administrative services
-2, Limited financial authorization

In all cases, some of the. 1ower tier responSLbllltles could be ca'z:r:Le'1
out by the upper tier under intergovernmental agreement.
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 SPECIAL PROBLEMS
During the\ngpittee's discussions on a Long Range proposal for thev
Portland Metrop;iitan area, several problems surfaced which the Com-
miftee felt would merit spé;ial attention. The Committee highlighted

the following major issues which they felt should receive consideration

by the Charter Commission.

Adjustment of Property and Debt.

" If, for example, the metfopdlitan regional body assumés the responsi-
bility for the provision of water suﬁply, what is its financial respon-
sibility tovthe City of Portland or any present owner of the water supply?
The Committee felt that'the question‘of an equitable adjustment would

need to be addressed.

Financial implications of a two-tier reorganizatioh will also require

special fesearch. Pres?nt bonded indébtedness could be assumed and paid

from the common revenues of the region or the debt could be permitted to
~remain the obligation of the benefiting-property owners ﬁho'originally

incurred them.

Existing Civil Service and Personnel Arrangements.

'Issues involving existing peréonnel practices and benefits (including
pensions) will also require‘specialvconsideration as functional responsi-
bility is divided between the upper and lower tiers. Some type of per-
sonnel section will be necesSary‘in‘the Charter to secure thé rights,
privileges and benefits of the employees of the governmental units

affected.

LM:els T ' 1/5/77
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LONG RANGE OPTIONS COMMITTEE

FINAL REPORT

Throughout the deliberations of the Tri-County Local Government
Coﬁmissién, the membefs recognized that there is a difference
betwéen proposals for immediate action and those which pertain

to the long range. At the October 2-3 Conference, the Commission
decided that a Long Range Opﬁions Committee should be formed

to further study governmental reform and make long-term recommen-

dations for the system of government for the Tri-County region.

At this point, a word of caution is appropriate. The iong Rénge
Options Committee recommendationé are based on conditions existing
in early 1977 and the future conditions that would naturally

flow from them. The committee fully recognized fhat the process

of predicting future events and difficulties and describing
solutions is frought with uncertainty. In 1965, for example, only
a few foresaw the massive energy shortages which plagued the 1970's.,
Consequently, the recommendations of the Long Range Options
Committee should be viewed with the healtﬁy skepticism appropriate

to any discussion of the future.

At one of its early meetings, the committee decided it would
consider the ideal form of governmental reorganiéatibn without
regard for difficulties that prevailing conditions may imply for

effective implementation. The committee wished to make its recom-
mendations as general as possible. They focused on the advantages

of governmental reform but fully recognized that, if existing
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24, conditions were to be changed, their recommendations may be

25. different as well.

26. In analyzing the existing system of local governance, the committee

27. ‘stresséd that the existing system of governmént is not as efficient

28. ‘ or as coherent as it could be because:

29. (1) fhere are so many authorities with overlapping tasks

30.I and responsibilitieg* and

31. (2) .double burdens are‘being cast on rate payers in urban

32, counties with large unincofporated areas.

33. Possibilities for reform were discussed in light of these two

34. ' ovérriding problems.

35. ~ County Coﬁsélidations

36, . The commiﬁtee initially discussed the strengths and weaknesses of

37. . a thfée—cdunty conéolidation.‘ If this proposal were pursued, the

38. County Council would become thé regional governing body and the

39. . " regional authorities should Be consolidated with the consolidated

40, county. There dré two methods whicﬁ could be utilized to achieve

41, county consolidation: |

42. OPTION A: Consolidation by Statute

43, An act of the legislature would be required to provide for the
- 44, consolidation of the counties. The legislature would authorize
45, the formation of a Charter Commission. The Charter Commission would
46, present a Charter to the voters. A majority vote in each county

4L7. * The short range proposal leaves all the Eities, counties and

48. special districts intact. Only three regional bodies are con- :
49, : solidated under the proposed elected board. : '



50.
51.

52.

53.

54.

55.

56.

57.

58‘

59.

60.

61.

62.
63.
64,
65.
66.
67.
68.
69.

70.

71.
72.
73.
74.
75.

76.
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would be required to consolidate. 1In any case, the voters in

Washington and Multnomah counties would be”reQuired to vote to

give up their existing home rule charters and ,accept a new charter.

The consolidated county cou1d not specify in its charter the
relationship between the pounty and its cities orﬁébecial districts.
Furthermore, unless there was séme method of required incorpora-
tions, the consolidatedlqounty wouldtbe both'citi and county in
unincorporated urban areas. For these reasons, the committee felt

that something more than a county consolidation would be necessary.

OPTION B: <Constitutional Amendment

A second possibility would be a constitutional amendment that would
providé for a Charter Commission to draw up a Charter setting up

a éonsdiidated'goverhment héVing»powers of both cities and counties
as well as,detailing the rglationship between upper (regional) and
lower (corporate communitiés and cities) fiers. The améndment

could providé that the Charter could be adopted by a simple majority

vote within the three counties., A further reCdmméndation for the

incorporation of medium-sized lower-tier units in urbanized areas
that could provide the full-range of lower-tier services would
eliminate the problem of the upper tier also serving as a lower-

tier service provider in unincorporated areas.

On the basis of thesé cqnsiderations, the Long Range Options
Committee proposed replaéement'of the existing ill-defined, many-
tier system with a two-tier system (Option B). The committee felt
that it was essential to:' | |

(1) identify those services needing a large area for

effective planning and administfation,-
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(2) wvest in local authorities all non~regional functions,

and

s

(3) provide a basis for large scale citizen participation.

The two-tier system avoids overlapping tasks and responsibilities
and promotes integration of policy-making and implementation. The
upper tier would be of considerable size, but the lower level would,

in the main, be fairly small units. The committee analyzed the

_conceptual long-range model adopted by the Commission in April 1976

and made additional refinements for the delivery of services.

In order to assure that recommendations were made from the widest
possible basis, the committee analyzed existing two-tier systems
of government in other areas. England, Toronto and Dade County,

Florida were discussed in some depth. Gus Mattersdorff, a Commis- ‘

"sion member, explained two-tier governmental reorganization in

London., The committee also benefited from an analysis of two Metro-

- politan Study Commission Charters.

On the basis of these discussions and analyses, the following

specific recommendations were formulated:
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16.
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18.
19.
20.

21.

OUTLINE OF RECOMMENDATIONS

Metropolitan Charter Commission

The Long Range Options Committee of the Tri-County Local
Government Commission recommends that the 6regon Legisla-
tive Assembly consider authorizing the creation of a
Charter Commission for the Portland metropblitan areé
however defined at the appropriate time fo:
* enable the formulation of an effective two-tier
regional and local governmeﬁt in Met?opolitan
.areas of that size which will be efficient, effec-
tive, responsive and accountable.

The Charter should provide:

{a) a form of govefnment which details the relationship of
the upper tier with existing and potential 1ower-tién
governmental units;

(b) a method to enable the incorporatioh of all areas of
the metropolitan region into appropriate types of
lower tiér communities within an appropriate time
frame.

Some communities would havé higher and more inclusive ser-

vices than others; for example, sewers and public water.



Submission of Recommendations:

(a) The Charter Commission should make public its findings
and proposed Charter within 18 months after the date
of its organization.

(b) Public Hearings should be held on the proposed Charter.

Referendum:
i

A metropolitan-wide vote on whether to adopt the Charter

should be held requiring only a simple majority for approval.
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RECOMMENDED ' FUNCTIONAL-RESPONSIBILITIES

The Long Range Options Committee discussed the fﬁnctional responsi-
bilities and relationships between the pfoposed consolidated county
and the municipalities. In general, the Committee recommends thatk
the Metro government develop regional performance standards that are
implemented-at the local level. 1In this manner, service responsi-

bilities are both decentralized and centralized.

The following chart of Functional Assignments was developed by the

Committee from the Phase II Committee Repbrts to illuétraﬁé their
thinking\on the interface between upper and lower tier for the major
content areas of (1) human services, (2} public works and public
transportation, (3) public safety, (4) land use, recreation and cul-

tural activities and (5) finance, taxation and administrative services.

CHART OF RECOMMENDED FUNCTIONAL ASSIGNMENTS - LONG RANGE
MAN SERVICES:

Upper Tier: Comprehensive Human Service Planning and Funding for:
. 'Aging services

. Health services

.. Manpower programs

. Mental health and family services

. Children and youth services

. Individual social services/community-based programs

oUW N

Lower Tier: Services delivery for:
1. Aging services
2. Health services
3. Manpower programs
4. Mental health and family services
5. Children and youth services
6. - Individual social serv1ces/commun1ty—based programs

_PUBLIC WORKS AND PUBLIC TRANSPORTATION&

Upper Tier:
1. Provide solid waste disposal
‘2. Develop water supply
3. Plan and operate major interceptor sewerage systems,
treatment facilities
4. Mass transit, regional roads, marlne and aviation
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Lower Tier: .
1. Provide solid waste collection
2. Provide water distribution systems
3. Plan and operate sewerage collection systems
4. Arterials, collectors
5. local streets

6. Roads
7. Traffic control
8. Safety‘

PUBLIC SAFETY:

Upper Tier:
1. Planning fire protection
2. Regional communication network and develop education
programs : ‘

3. Jails, work-release programs
4. Detention and counseling facilities

Lower Tier:
1. Fire suppression including conducting education
programs :
2. Law enforcement operations

LAND USE, RECREATION AND CULTURAL ACTIVITIES:

Upper Tier:
1. Librarjes -- all facets, except as noted below
2. Regional park planning and. funding
3. All regional cultural facilities
4. Land Use -~ areas/activities of regional concern

Lower Tier:
1. Libraries -- dcguisition and traditional services,
. outreach services planning '
2. Neighborhood and community park planning and funding
3. Gold courses
4. Land use -- adopting and implementing plans

FINANCE, TAXATION AND ADMINISTRATIVE SERVICES:

Upper Tier:
1. Services provided by counties and regional agencies
2. Broad financial authorization

Tower Tier: ‘ i
1. Iocal administrative services '

2. Limited financial authorization

In all cases, some of the lower-tier responsibilities could be carried
out by the upper tier under intergovernmental agreement.
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SPECTAL PROBLEMS

During the Committee's discussions on a Long Range proposal for the

Portland Metropolitan area, several problems surfaced which the Com-
mittee felt would merit special attention. The Committee highlighted
the following major issues which they felt should receive consideration

by the Charter Commission.

Adjustment of Property and Debt.

1f, for example, the metropolitan regional body assumes the responsi-
bility for the provision of water supply, what is its financial respon-
sibility to the City of Portland or any présent owner of the water supply?
The Committee felt ;hat the question of an equitable adjustment would

‘need to be addressed.

Financial implications of a two-tier reorganization will also require

special research. Present bonded indebtedness could be assumed and paid .

from the common revenues of the region or the debt could be permitted to

remain the obligation of the benefiting property owners who originally

‘incurred them.

Existing Civil Service and Personnel Arxangements.

Issues involving existing personnel practices and benefits (including
pensions) will also require special consideration as functional responsi-
bility is divided‘between the upper and lower tiers. Some type of person-
nel section will b2 necessary in the Charter to secure the rights, privi-
leges and benefits of the employees of the governmental uvhits affected.
Education

The Committee did not deal with the integration of education into the

Human Service delivery system. There was general consensus that the ‘
g

education system should be coordinated at the lower tier,

big ’ 1/21/77



