
Councilors Presents 

Councilor• Absents 

Staff Preaentz 

MINUTES OP THE COUNCIL or THE 
MBTROPOLITAN SERVICE DISTRICT 

Noveaber 8, 1984 

Councilor• Banzer, Cooper, Deines, Hansen, 
~afoury, Kelley, Ole80n, Van Bergen, Waker, 
Williamson and Kirkpatrick 

Counc ilora Bonner and Oleson 

Don Carlaon, Eleanore Baxendale, Doug 
Drennen, Ed Stuhr, Buff Winn, Mary Jane 
Allan, Randi Wexler, Steve Siegel, Peg 
Rent«>od, Berman Brame, Phillip Fell, Jill 
Hinckley, Kay Rich 

Preaiding Officer Kirkpatrick called the regular .... ting of the 
Council to order at 5:35 p.m. 

1. INTRODUCTIONS 

None. 

!:. COUNCILOR COMMUNICATIONS 

2.1 Report on Tri-Met Finance• and Short-term Plan• 

The Presiding Officer introduced Jack Mason, Director of Finance, 
Tri-Met, to report on the current status of Tri-Met finances and 
ahort-range plans. The Presiding Officer explained Councilors had 
requested auch a report at their meeting of October 25. 

Mr. Mason said first quarter fare box revenues were 11 percent over 
projections and payroll taxes were 2 percent above anticipated. 
However, he said aon1e service cutback• and per80nnel savings 
meaaurea had continued in order to off set high expenses. 

Regarding the Banfield Light Rail project, Mr. Mason reported 
Tri-Met anticipated ••all deficit• the first two years of 
operation. Thereafter, the agency projected profit• due to greater 
riderahip and more light rail hours exchanged for bus hours. 
Mr. Nason also said Tri-Met planned to ask the Legialature to 
restructure its debt to allow more flexibility in advance refunding 
of outstanding bonds. 

Mr. Maaon reported the two biggest proble11a facing the agency were 
replacing buses and funding the pension plan. 
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!:. EXECUTIVE OFFICER COMMUNICATIONS 

Don carlaon explained that Executive Officer Gu•tafson vould be out 
of town until next Wedne•day but he had prepared a written report to 
Councilor• on the •tatu• of current litigation and the r99ular 
Executive Officer Report. 

3.1 Presentation of the FY 1983-84 Audit by Cooper• • Lyt>rand 

Chwn Chitty •aid the Council Manage•ent Coa•ittee vould be reviewing 
the Audit in detail at their ... ting on November 15. Re then 
introduced Jia Savage and Phil Jukeland of Coopers • Lybrand and 
aaid they ..ould preaent a very brief overview of the Audit. 

Mr. Savage read the Audit opinion letter to th• Council. Re 
explained the opinion waa unqualified ard the auditor• had not 
encountered probleaa in the course of doing their work. Re •aid the 
Solid Waste Enterprise rund had witne1aaed an $1.8 aillion inereaae 
during the year and the Zoo and General fund• had alao experienced 
increa•ea. In •u1M1ary, Mr. Savage ••id the •taff had been extre•ely 
cooperative and well prepared, ea•ential factor• in producing the 
beat audit report received to date. 

Councilor Williamson congratulated Mr. Chitty on hia fine work and 
said the Council should continue to tDeet with the Audit ard 
Investment Committees to enaure clean audit• in the future. 

4. WRITTEN COMMUNICATIONS TO COVNCIL ON NON-AGENDA ITEMS 

None. 

~ CITIZEN COMMUNICATIONS TO COVNCIL ON NON-AGENDA ITEMS 

None. 

~ APPRJVAL or MINUTES 

Motion z 

Votei 

Ayesi 

Absentr 

Councilor lelley moved to approve the ainutes of the 
October 11, 1984, Council aeeting. 
Councilor Willlaaaon •econded the aotion. 

A vote on the 110tion resulted inz 

Councilor• Cooper, Deines, lafoury, ielley, 
Van Bergen, Waker, Williaaaon ard Kirkpatrick 

Councilor• Banzer, Bonner, Banaen a~ Oleaon 

The 11e>tion carried and the ainute• were approved. 
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1:. ORDINANCES 

7.l Consideration of Ordinance No. 84-182, for the Purpose of 
Ado tin a Final Order and Amend! the Metro urban Growth 

or Contest• Caae No. - 1 Ra Pro rt P rat 

The Clerk read the Ordinance by title only. 

Motions Councilor Kafoury •oved to adopt the Ordinance. 
Councilor Waker seconded the .:>ti on. 

Eleanore Baxendale explained this case had been heard before 
Hearings Officer Frank Joaaelaon with ample opportunity for public 
coaaent. She aaid the matter now before the Council was to consider 
the Hearings Officer'• final report and no further public te1ti110ny 
and presentation of new f acta would be allowed. Staff, in 
assistance to Counsel, prepared comments on the Bearings Officer's 
report which pointed out some changes that Council may want to 
consider making to the report. 

Ms. Baxendale explained that if the Council wished to adopt staff 'a 
proposed amendments or any of their own, the correct procedure would 
be to make a motion to remani! the Bearings Officer' a Report back to 
the Hearings Officer with direction to make specific amendments. If 
such a inotion carried, she said the Hearings Officer would make the 
necessary corrections to the report and would then submit to the 
Council an amended order, which .:>uld become a part of the amended 
Ordinance, to be reviewed at the next Council meeting. 

Mr. Joaaelaon, the Hearings Officer, then explained the background 
of the request to amend the Urban Growth Boundary, particularly the 
public hearing process ani! the opportunity all parties had to 
participate. Mr. Josselson said he approved of all the amendments 
to his report recommended by staff. Mr. Josaelson also recouended 
staff and the Council review the Ordinance that addressed matters 
relating to the regional tranait corridor. It was difficult to 
interpret the document to the public because of the way it was 
worded, he said. 

Richard Gibbons, 15800 s.w. Boones Ferry Road, Lake Oswego, said he 
waa a planning consultant and had reviewed the application on behalf 
of the applicant. He said he had alao reviewed staff's suggested 
amendments to the Hearings Officer's Report and had no problems with 
those amendments. 

Councilor lelley circulated to the Council, Mr. Joaselson anc! 
Mr. Gibbons, a memo from Ms. Hinckley outlinlncJ B0111e proposed 
chancJ•• to the report. She explained her proposed changes would not 
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substantially alter the intent of ataff'a amendments but would aake 
the language more clear. Mr. Joaaelaon and Mr. Gibbons said they 
had no probleaa with these propoaed changes. 

Motions Councilor Kelley •oved to remand to the Hearings 
Officer the changes proposed in Jill Hinckley'• aemo 
dated November 8, 1984. Councilor Waker seconded the 
motion. 

Councilor Van Bergen expressed concern about the process for 
adequate public review of the proposed changes. Ma. Baxendale 
explained the Metro Ordinance provided for the Council to aake 
changes to the Bearings Officer'• Report by remanding amendments 
back to the Rearing• Officer. The Hearings Officer could then aake 
the changes and bring them back before the Council. She explained 
that, after the Ordinance ia adopted, there would be an opportunity 
for the applicants to ask for rehearing or reconsideration of the 
Ordinance. 

Jill Hinckley said she aR! Ma. Baxendale were in the process of 
drafting suggested changes to improve the Metro contested case 
hearings procedures. She said she would take Councilor Van Bergen's 
connenta into consideration when proposing these changes and 
encouraged other councilors• comment~. 

After receiving conaent from Councilor Williamson, Councilor Kelley 
agreed to the following substitute motion: 

Motion: 

Vote: 

Ayes: 

Absent: 

Councilor Kelley moved to remand to the Rearing• 
Officer the changes proposed in Jill Hinckley'• memo 
dated Novelftber 8, 1984, and the changes proposed by 
staff in the staff report dated October 26, 1984. 
Councilor Waker seconded the 110tion. 

A vote on the motion resulted in: 

Councilors Banzer, Cooper, Kafoury, Kelley, 
Van Bergen, Waker, WillialllSon and Kirkpatrick 

Councilors Bonner, Deines, Hansen and Oleaon 

The aotion carried ard the Ordinance was remanded back to the 
Hearings Officer to aake the above changes. 

7.2 Consideration of Ordinance No. 84-181 for the Pur 
Amend the D aadvanta Bue neaa Pr ram P rat 

The Clerk read the Ordinance by title only. 
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Don Carlaon introduced Reraan Bra .. , the newly hired Grants aft!! 
Contract• Specialiat, to the Council. Mr. carlaon explained this 
Ordinance and Resolution No. 84-511 should be con•idered together as 
the annual revision of the District•• Diaadvantaged Business Program 
(OBP). 

Mr. Br••• reported Metro was required to aubait DBP goals to the 
Urban Mase Transit Asaociation (UMTA) on an annual basis. Thie, he 
aaid, vaa required for any agency receiving Oregon Depart .. nt of 
Tran•portation (OOOT) funds. Re explained that •• part of thie 
proce•a, Metro waa required to announce a 45-day period in which 
public comnent• could be r.:eived on the DBP goals. Re said the 
City of Portlard, Tri-Met, minority buainesa planning center•, Small 
Buainesa Asaociation, Multna11ah County, and <X>OT would also be given 
an opportunity to COIUllent. At the enc! of this perioc5, he said the 
Ordinance and Resolution would be brought before the Council for 
adoption along with a eununary of any co11ments received. 

Mr. Brame then explained the nev goals .-ere developed as a result of 
previous comments from the public and other agencies ae well aa 
eloaely examinin«J the numbers of service providers available to 
provide the kinds of services Metro would require. 

In response to Councilor Waker'• question, Mr. Brame •aid UMTA had 
requested Metro explore the possibility of establishing a set-aside 
program -- a kind of pr09ram that would require Metro to set aside a 
certain nuaber of contracts exclusively for •inority and women 
contractors. In addition, he said, Metro had, by Ordinance, set 
aside a category of contract exempt from public contracting 
procedures. Mr. Brame said he would be explorinc) the possibility of 
matching these currently exempt categories vlth ainority and woaen 
contractor• who could provide these 9oods and .. rvlces. Re said 
t.14TA would be inforaed that our firat priority would be to conduct 
buain••• within the confine• of our exiating procedures and laws. 

Councilor Waker questioned the notion of achieving equal op~rtunity 
by •tar exceeding all formerly establiahed nu9erical goals, as 
quoted from the ataff report. Mr. Braae explained that the 1982 
Surface Transportation Act required all agencies receiving federal 
funda to aake a good faith effort to .chleve a 10 percent goal in 
contracting/purchasing froa ainority and woaen business 
enterpri•es. Because our atated goals were le•• than 10 percent, 
Mr. Brame emphasized we would continue to aake a good faith effort 
ancS exceed theae atated goal• and achieve the deaired 10 percent 
goal. 

Councilor Willia .. on requested ataff review the lanc)u89e of 
Section 7 of the Ordinance regarding ainority-owned banks. He 
pointed out that Metro no longer hid an Inveataent C01111ittee ard 
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when the oo .. ittee exiated, it• reapon•ibilitiee did not include 
making policy for identifying banka. Mr. earl.on ••id he would be 
preaenting a quarterly inveataent report at the next Council 
Manageaent COllmittee •••ting and thi• aatter could be reviewed at 
that .. eting. 

Councilor lelley aaked about Section 8(b) of the Ordinance which 
would provide for Metro to aeaiat disadvantaged buein••••• in 
overcoaing certain economic barrier•. Mr. Br••• explained this 
aeaiatance would take place in the for• of referral• to other 
agencie• who were aet up to provide direct aervicee and, therefore, 
no conflict• of interest would occur. Councilor Kelley requested 
the language of Section 8(b) be changed to: •providing (a1eistance) 
infor•ation to disadvantaged and woaen-owned buainesaes in 
overcoming barrier• •uch aa the inability to obtain bonding, 
financing or technical asalstance.• 

There was no public testimony on the Ordinance. The Presiding 
Officer announced a second reading would occur at the December 13, 
1984, Council aeeting. 

l.!_ RESOLUTIONS 

8.1 Consideration of Resolution No. 84-Sll, for the Purpose of 
Adopting Disadvantaged Bu1ines1 Program Goals for PY 1984~5 

The Presiding Officer explained thia Resolution would be reviewed 
now but it would be considered for adoption at the Council aeeting 
of December 13, 1984. 

Mr. Braae •aid •taff'• goal was to create a realistic •et of 
objectives baaed on past perforaance, coeparieon with •i•ilar 
agencie• and coapariaon of budcjeted contracting opportunitie1 with 
actual profile• of existing ainority and women-owned busine•sea. 
For example, he •aid the procurement goal had been lowered to 
reflect the fact that the zoo was responsible for llOSt of the 
procureaent activitie1 and there were very few certified bu•ine•ses 
to aervice the Zoo'• needs. 

After Council discussion, the Pre1iding Officer requested 1taff to 
publi•h request• for bid• or propaala in both ainority trade 
journal• and in journals of general circulation. 

8.2 Consideration of Resolution No. 84-512i for the Purpo•• of 
~- Continuing Current Solid Waste blseo•• Rates 

There waa no diacuasion about the Resolution. 
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Motion: 

Ayes: 

Nays 

Absent: 

Councilor Waker 110ved to adopt the Resolution. 
Councilor Kelley seconded the 1DOtion. 

A vote on the 1DOtion reaulted in: 

Councilors Cooper, Deines, Kafoury, Kelley, 
Van Ber9en, Waker, Willia11Son and Kirkpatrick 

Councilor Hansen 

Councilors Banzer, Bonner and Oleson 

The 1DOtion carried and the Resolution was adopted. 

8.3 Consideration of Resolution No. 84-513, for the Pur~ae of 
Authorizing an Exe~tion to the Public Contracting ~ocedure 
set out In Metro c e section 2.o4.oo1 Et Se for the 
Construct on o the Bear Grotto 

Ms. Baxendale explained Metro's contracting procedure provided for 
an exemption from the regular public bidding process when it was 
desireable to obtain price comparisons ard when the unique nature of 
the project would disqualify many contractors. She said the Zoo's 
proposal varied from the standard procedure in two ways: l) a 
prequalification procedure would be applied in order to determine 
three candidates deemed beat qualified to bid on the vork1 and 2) 
the three candidates would then be allowed to submit bids, including 
cost savings proposals. Ma. Baxendale said this procedure was very 
similar to the standard state RFP process. 

Motion i Councilor Kafoury moved to adopt the Resolution. 
Councilor Waker seconded the motion. 

Councilor Van Bergen was concerned this was the second such appeal 
for a variance to the Public Contracting Procedure and requested 
staff vork to revise the procedures to include provisions for major 
projects. He also thoue}ht it too restrictive to limit the bidding 
on the Bear Grotto project to three contractors. 

Kay Rich ••id he could expand the proceea to allow for 11ore than 
three bidders. He also explained the process being proposed was the 
most suitable one for moat Zoo construction. Because •oat 
contractors were unfa•iliar with the unique requireaent1 of the Zoo, 
he 1aid they were aore likely to increaee bid amount• to cover 
unforeseen expenaes. When bids were negotiated, he aaid a better 
dial09ue existed for diacuasing the acope of work and for 
contractors to share coat-saving ideas. He cited the Pri•ate 
construction project as an example of how the ne9otiated bid process 
had aaved Metro approximately $300,000. 
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Councilor Waker queationed why the bidder• would provide coat-aaving 
ideas when aa11e of this inforaation could be shared vith other 
eontractora. Mr. Rich anawered thia procedure had been successful 
for the Prillate Project and he expected it also would be auccesaful 
for the Bear Grotto Project. 

Councilor Waker aaked vhat role the Council would play in selecting 
the contractor. Mr. Rich responded that a five-aeaber selection 
committee would screen the proposals. As in the case of the Primate 
Project, a Councilor could aerve on the c0111aittee. The Council 
would also approve the eonatruction contract, he aaid. 

Presiding Officer Kirkpatrick instructed staff not limit the 
finalists tD three but to negotiate vith all contractors meeting 
prequalif ication standards. 

Vote: A vote on the motion resulted ins 

Ayes: Councilor• Cooper, Hansen, Kafoury, Kelley, 
Van Bergen, Waker, Williamson ard Kirkpatrick 

Absent: Councilors Banzer, Bonner, Deines and Oleson 

The IDOtion carried the the Resolution wa1 adopted. 

8.4 Consideration of Resolution No. 84-515, for the Purpose of 
Xiefd[ng the 1983-85 Collective Bargaining Agreement, Schedule A 

The Presiding Officer explained the Council had reviewed this matter 
at a previous Executive Session. She said Resolution No. 84-515 
would amend the Union Agreement to reflect salary increases and 
Resolution No. 84-516 would amerd the Metro Pay Plan. 

Motion: 

Vote: 

Ayes: 

Absent: 

Councilor Kelley aoved the Resolution be adopted. 
Councilor Kafoury aeconded the 11e>tion. 

A vote on the motion resulted in: 

Councilors Cooper, Hansen, ~afoury, Kelley, 
Van Bergen, Waker, Willlaaaon aid Kirkpatrick 

Councilors Banzer, Bonner, Deines and Oleson 

The motion carried and Resolution No. 84-515 was adopted. 
a.s Consideration Of Reaolution No. 84-516, for the Purpo1e of 

Alllending the Metro Pay Plan 
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Motions 

Votes 

Aye1s 

Abaents 

Councilor Waker 110ved th• Re1olution be adopted. 
Councilor Kelley seconded the 110tion. 

The vote on th• 110tion reaulted ins 

Councilor• Banser, Cooper, Ban1en, lafoury, Kelley, 
Van Bergen, Waker, Willia .. on an! Kirkpatrick 

Councilor• Bonner, Deines and Ole1on 

The Motion carried an! Re1oltuion No. 84-516 wa1 adopted. 

Don carlaon 1aid the Executive Officer would be preaenting 
reco .. en!ation• for po11ible 1alary adjuat•ent1 for non-union 
••ployee1 at the December 13 Council aeetin9. 

h COMMITTEE REPORTS 

Councilor Willi ... on reported that JPACT would be reviewing an 
$18 •illion Milwaukie Corridor project and a propoaed 3¢ 9a1 tax 
increase for purpo1e1 of economic development. Be aug9e1ted 
Councilor• contact Andy Cotugno before the meeting if they wished to 
co .. ent on these i11ue1. 

EXECUTIVE BESS ION 

The Pre1iding Officer announced there would be no Executive Session 
becau1e staff had not yet received infor•ation regarding litigation 
aatters. 

Respectfully submitted, 

a~~ 
A. Marie He la on 
Clerk of the Council 

2381C/313·3 
11/30/84 


