
KINUTBS OF '1'HB COUMCIL or THB 
llBTROPOLITAM SBRVICB DISTRICT 

April 13, 1989 
Re911lar llaetin9 

Councilor• Pre•ent1 Nike Ra9•dale (Pr••idin9 Officer), 
Sharron Kelley (Deputy Preeidinq Officer), 
Roger Buchanan, Richard Devlin, Toll 
DeJardin, Ji.a Gardner, 

Councilor• Absents 

Others Pre•enta 

Gary Han•en, Sharron Kelley, David 
Knowle•, Geor9e Van Ber9en and Judy Wyer• 

Tanya Collier 

Rena Cuema, Executive Officer 
Dan Cooper, General counsel 

Pre•idin9 Officer Rag•dale called the meeting to order at 5135 p.a • 
• He announced that it... 6 • 4 and 6. 5 had been added to the agenda 

and that an executive ••••ion concerning bargaining agreement 
negotiation• aight be conducted ae part of item 6. S. He al•o 
explained that the consideration time for item 6.4 was incorrectly 
printed in the aqenda and would actually occur about one hour 
earlier. 

L. IN'I'ROQUCTIONS 

None. 

1.L CITIZBNS COIOllJNICATIONS TQ COQNCIL ON NQN-A<jBNQA ITBM8 

None. 

lL BIBCtJTIYI OPPICIR COMlllJNICATIONS 

Executive Officer Cu•ma reported •h• would •erve on the National 
Association of Regional Council•' Nomination Comaittee and that 
Councilor Rag•dale would be a keynote •peaker at the NARC 
Conference in Houston. 

~ CONSBN'I' AGENDA 
The Pre•idinq Officer explained that revi•ion• to th• ainut•• had 
been di•tributed and that a motion to approve the con•ent aqenda 
would include the revieed ver•ion of the ainut••· 

11ption1 Councilor DeJardin aoved, •econded by Councilor 
Devlin, to approve it ... 4.1 and 4.2 of the con•ent 
agenda. 
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~· A vote on the motion re•ulted in all eleven 
Councilor• pre•ent votin9 aye. councilor Collier 
wa• absent. 

The motion carried and the followin9 it ... were approved• 

4.1 Minute• of March 9, 1989. 

4.2 Re•olution No. 89-1077, Authoriain9 Ea•ement for Bureau of 
Water Work•, City of Portland, for Con•truction and Inspection 
of Water Lina on Site of the Ora9on Convention Center 

.L ORDIIWfCI I SICONQ RIAQING 

~ Con1ideration of Ordinance No. 89-292. AllandiDq Ordinance No· 
88-247 • Reyitinq the n 1988-89 Budget and Appropriation• 
Schac:lule for Zoo Operation• and AfriCofe BAlftMDt Improy-nt• 

The clerk read the ordinance a •econd time by title only. 
Pre•idin9 Officer Ra9•dale announced that the ordinance had 
received a fir•t readin9 before the Council on March 23, 1989. 
The ordinance wa• then referred to the Council Finance COlllllittee 
and the committee conducted a hearin9 on April 6. 

Councilor DeJardin pr•••nted the ComittH'• report and 
recommendation expl1inin9 •upport wa• unanimou• for the budget 
._ndment. Th• Comtitt .. a«Jreed that by providin9 funding for 11e>r• 
visitor aervicea worker• and iaprov ... nt• for the cafe baa ... nt, 
the loo would be in a po•ition to 9enerate additional revenue. He 
oleo ••id the Convention, zoo and Vi•itor Pocilitie• C01111itt .. had 
•upported the bud9et ... ndment. 

Motions Councilor DeJordin moved, ••conded by Councilor 
Knowlea, to adopt Ordinance No. 89-292. 

Councilor Knowle• ••id the Convention, loo and Vi•itor Paciliti•• 
C01111ittee had reviewed the contract for iaprov ... nt• to th• 
AfriCafe BA• ... nt and had unanill0u1ly approved that project. 

~· A roll call vote on the motion re•ulted in all 
eleven Councilor• pr•••nt voting aye. Councilor 
Collier wa• ab•ent. 

The aotion carried and the re1olution wa• unanillou1ly adopted. 
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~ ftlSOLQTIQNS 

~ Contidlration of Re1olution Bo. 89-1070. Approyinq a Contract 
for Con1truction of the AfriCofe Ba•ement 

Councilor Knovle1 reported earlier in the meeting that the contract 
had been unanimoualy recommended for approval by the Convention, 
Zoo and Visitor Facilities Committee. 

Motions Councilor Knowles moved, seconded by Councilor 
Hansen, to adopt the resolution. 

A vote on the motion resulted in all eleven 
Councilor• present voting aye. Councilor Collier 
was absent. 

The motion carried and the resolution was unanimously adopted. 

i.a..2. Consicleration of Besolution No. 89-906. Suooortina tbe 
Ranging of Union Ayenue 11 pr. Martin Luther King, Jr, 
Boulevard 

Councilor Knovle1, reporting for the Convention, zoo and Vi1itor 
Pacilitiea C<>1111ittee, 1aid the Committee recommended adoption of 
the resolution because it would have a po1itiva af fact on the Union 
Avenue area and would be in kaapinq with the apirit of Dr. King. 

Mption1 Councilor Knowla1 110ved, seconded by Councilor 
Hansen, to adopt the resolution. 

Councilor DeJardin concurred with Councilor Knowles remark• and 
added it waa e1pecially important, due to 1everal recent incident• 
of racially motivated violence, the coaaunity honor Dr. King for 
the big difference he made in bringing people together. 

Councilor Devlin noted that in 1upporting the •treat name chan9e 
the Council would al10 be 1andin9 a 1i9nal to tho•• in power that 
it waa ti.JDe to revitalise the area lonq Union Avenue into a 
district of which all Portland re1idents could be proud. 

Councilor Hansen aqreed with Councilor Devlin that the name change 
could repre1ant a new 1tart for the Union Avenue area. 

~· A vote on the aaotion re1ulted in all ten Councilor• 
pra1ent voting aye. Councilor• Collier and Van 
Ber9an were ab1ant. 
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The motion carried ond the resolution woe unanimously adopted. 

i....J. Consideration of Reaolution No. 89-1061. Approyinq o Regua1t 
for Pr2po1ole <BPPl to Solicit Priyote Propo11l1 to Qeaiqn. 
Con1trvct. Qwn ond Operate the Ketro Eo1t Station 

The Council briefly di1cue1ed whether to proceed with consideration 
of this item 1ince the Council woe oheod of the eeti.Jlloted, printed 
meeting schedule. Preaiding Officer Rogedole determined the 
Council would proceed with the item because the ogendo bod 1toted 
that oll con1iderotion time• were opproxi.Jllote ond tbot the Council 
might not consider items in the order listed on the ogendo. 

For the record, Councilor Von Bergen disclosed be owned 1tock in 
Oregon Waste Management, Inc. ond asked tbot the disclosure be 
considered permanent ond 01 applying to all future deliberotiona 
of the Counc i 1. 

Presiding Officer Rogadale turned over the gavel to Councilor 
Kelley because he would be presenting a minority report on the 
item. 

Bob Martin, Solid Woate Director, introduced Jim Wotkina, Solid 
Woate Engineer, who reviewed atoff '• written report ond the RFP 
document. He aaid proposal• would be due to Metro June 13, 1989, 
ofter which etoff would evoluote the propoeola, recommend a 
contractor and drof t contract documents. A recommendation wo1 
scheduled for August 23, he aoid, and the project could begin in 
November 1989. 

Deputy Presiding Officer Kelley opened the public hearing. 

Jeanne Robinette, representing Oreqoniona for Coat Effective 
Government (OCEG), P.O. Box 384, Lake Oeweqo, distributed written 
copies of her teeti.Jllony which she presented to the Council. She 
aoid OCEG applauded Metro's efforts to aeek o private enterprise 
solution for thia project becouae it wos the moat coat effective 
way to go. She woe concerned, however, that Reaolution No. 89-
1061A (the Solid Woate Committee'• majority recommendation), would 
unnece1aorily limit the number of competitive propo1ola Metro could 
receive. She eoid Metro hod already prevented monopoly control of 
the solid woate ayetem vio the lonquoge in the RFP document ond 
Resolution No. 89•1061A, by controlling the floor of the tronafer 
station, by tying rotes to the Con1uaer Price Index ond by 
providing.economic.incentives which would counter ony interest the 
fronchiae bolder might hove in •hipping ond londf illin9 more voate 
tbon nece••ory. She urged the Council to keep the door open to •• 
mony firm• os poaaible ond to judqe propoaola ofter they were 
received. 
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Phil Dreyer, representing Oreqon Pair Share, 742 S.B. 39th Avenue, 
Portland, advised the Council to protect against vertical 
integration. He explained that if one organization operated both 
the transfer station and landfill, there would be incentives to 
increase tipping fees. 

Councilor Ragsdale presented the minority report on the resolution. 
He supported the amendments to the RFP and resolution as 
recommended by the Solid Waste Committees 

l. A requirement that vendors show proposal coats with and 
without a purchase option for the facility: 

2. Lanquac;ie stating that the standards in the Mitigation 
Agreement were minimum standard•: and 

3. Language providing incentives for the Metro East Station 
Operator, rather than penalties for failure to meet 
recycling goals. 

Resolution No. 89-10618 included Councilor Ragsdale'• recommended 
amendments. 

M9tioo1 Councilor Ragsdale moved, seconded by Councilor 
Devlin, to substitute Resolution No. 89-10618 for 
the majority recommendation. 

Councilor Ragsdale further explained the Solid Waste Management 
Plan required Metro to avoid vertical integration. He thought it 
would pose a serious problem if, after carefully working out a 
solid waste functional plan, Metro then determined it was not in 
it• own beat interest• to follow that adopted plan. Integrity, he 
said, was the central issue. Councilor Ragsdale compared the 
minority position to not letting Ben Johnson compete in the Olympic 
Games because it looked like he was using steroids. Metro had to 
receive and evaluate the proposals before eliminatinq them, he 
said. 

Councilor Hansen addressed the Council regarding why it should not 
allow the vertical integration iaaue to dominate the solid waate 
disposal system. The Council's decision concerning this iaaue 
would have a major impact on future bu•ine••, he said. He first 
defined vertical integration a• "principal or partial involvement 
by a private industry in the three primary function• of the 1olid 
waste ayatem -- collection, tranafer/material• recovery, and land 
diapoaal.• He explained the definition had been retrieved froa 
Metro'• solid waste system glosaary. The Council, he •aid, muet 
use that same definition because it represented adopted policy. 
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It would be unfair at this point to determine the definition was 
too broad or too narrow. Therefore, he explained, the transfer 
station RPP, the RFP evaluation criteria and the franchiae award 
must reflect that adopted policy. 

Councilor Hansen concluded that by any definition of vertical 
integration, Oregon Waste Management'• ownership of the region'• 
only landfill, largest tranafer station and it• role a• a major 
collector/hauler waa a vertical monopoly. Matro'• proper role was 
to avoid the possible vertical monopoly rather than requlate it, 
massage it, condone it or help it. The Solid Waste Management Plan 
clearly stated that Metro must avoid a vertical monopoly, the 
Councilor said. He defined the term •avoid• aa meaning •to make 
void, annul, invalidate or quash.· He further pointed out that 
judge• in Washington County and Oregon City had ruled Matro must 
follow it• own Solid waste Management Plan. He thought awarding 
a f ranchiae that would complete a vertical monopoly would 
constitute a clear violation of the Plan. He then questioned why 
Matro would waste the time to accept a transfer station bid when 
a vertical monopoly would re1ult. 

Councilor Hansen then reviewed the 18-month process for developing 
the Sol id Waste Management Plan which had involved many local 
government representatives. The key points of diacuaaion during 
those meetings, he noted, were avoidance of monopoly, whether solid 
waste services should be privately or publicly owned, and 
enhancement fees for hoat communities. One of the major 
compromises by the Council was allowance of privately owned 
transfer stations, he recalled. The driving force was that 
Washington County and many Councilor• would not have considered 
privitization without lanqua9e in the Plan to prevent unregulated 
Portland haulers from a •monopolistic grab.· 

Referring to Councilor Hanaen'• earlier reference to Ben Johnson, 
Councilor Hansen said that allowin9 vendor1 to bid who would 
repreaent a vertical monopoly for the sake of inviting competition 
was analogous to inviting Ben Johnson to compete in the Olympic 
Games becau1e Carl Lewie needed the competition. To allow 
queationable vendor• to eubmit propoaala would, at beat, confuae 
the iaaue, confuae the public, and produce a meaningle•• RPP, he 
said. At worst, it would result in those vendors manipulating 
their opponents. 

Councilor Hansen diacuaaed how a vertical monopoly would result in 
an inherent. conflict of intereet between tranafer etation and 
landfill operationa. Using Oregon Waate Management, Inc. (OWM) ae 
a hypothetical example, he pointed out that OWM would be paid on 
the ba•i• of actual waete diapoaed in the landfill. The pr .. iae 
of Matro'• Waete Reduction Plan was to reduce the amount of waate 
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landfilled. The transfer station, then, had to serve as a waste 
reduction tool if the reduction plan was to work. The inherent 
conflict between the transfer station and landfill had to be 
avoided. A conflict of interest alao existed between the hauler 
and transfer station operator, he said. He explained it waa in 
Metro'• beat interest to landfill as little as possible while it 
would be in OWM's beat economic interest to landfill as much a• 
poaaible. He questioned how -- 9iven the above model -- OWM could 
aerve two maatera with two conflictin9 needa. 

In concluaion, Councilor Hansen said that in his last six years aa 
a Councilor, his main consideration in evaluating issues waa to 
determine whether an action was necessary to qet a solid waste 
system on line in a timely manner. In this case, he explained, a 
monopoly waa not needed to complete the solid waste system. 
Vendors other than OWM were qualified to bid the transfer station 
project. Metro must keep faith with its regional partners and 
itaelf, he aaid, and he urged Councilors to •just aay no• to the 
po••ibility of vertical integration. 

Councilor Gardner said he shared many of Councilor Hansen·~ 
concerns regarding the potential for a monopoly of the District's 
disposal ayatem. He did not think, however, the minor1 y 
recommendation would put Metro in jeopardy. He alao pointed .t 
that the vertical inteqration iaaue waa just one of ten unweiq ·d 
criteria to be taken into consideration when evaluatinq propos .1. 
He urqed the Council to not take a position that would l 11Git 
companle• from aubmittin9 propoaal• and pointed out that pr~~ Jal• 
from companies already operating or owning disposal • J ~ or 
transfer stations would be subject to very close acrutiny. 

Councilor Devlin agreed with Councilor Ragsdale that the Solid 
Waste Committee had forwarded a recommendation to the Council that 
waa contrary to the Solid Waste Management Plan. He alao thought 
the Council should debate the iaaue of potential for vertical 
integration when proposals were bein9 evaluated. The mir1urity 
report, he said, reflected the Council'• adopted policy. 

Councilor Buchanan supported the minority position, explainin . it 
waa more equitable to propo•era. 

Councilor Knowle• also supported the minority poaition becau.. of 
the f airneas of the proce••. Ha noted that Metro'• evalua 1 ion 
procaaa would be carefully examined and the burden of proof would 
be with the propoaer to demonatrate a monopoly would not exist. 

Councilor Kelley did not •upport the 11e>tion, explaining the 
vertical inteqration policy had been adopted by the Cn · Ll to 
protect a very unique aolid wa•t• •y•t-. If tht· .1ority 
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rec01111endation were adopted, th• Council would be forced to deal 
with the i••u• again, •h• •aid. 

Aye•1 

Nay•1 

Ab••nt1 

A vote on the J10tion to aubatitute Raaolution Ko. 
89-1061B for th• majority reca...ndation reaulted 
ins 

Councilor• Bauer, Buchanan, Devlin, DeJardin, 
Gardner, Knowles and Ragsdale 

Councilor• Hansen, Kelley, Van Bergen and Wyer• 

Councilor Collier 

The motion carried. 

MQtion1 Councilor Knowles moved, seconded by Councilor 
Devlin, to adopt Reaolution No. 89-1061B. 

Councilor• Van Bergen and Wyer• declared that their affirmative 
vote• on the motion did not •iCJnify total concurrence with the 
ainority position. 

A vote on the motion re•ulted in all Councilor• 
preaent voting aye except for Councilor Hanaen and 
!Calley who voted no. Councilor Collier was ab••nt. 

Deputy Pre•idin9 Officer Kelley turned the gavel over Councilor 
Ra9sdale. 

l.a.J. Con•ideration of Rlaolution Mo. 89-10736. Autboriginq an 
lx .. ptioo from Copapatitiye Bidding for 1 Contract Bxten1ion 
with Safety Specioli•t•. Inc. 

Preaiding Officer Ra9adale declared the Council would deliberate 
the re•olution in it• capacity a• the Metro Contract Review Board. 

Solid Waate co-it tee Chair Hanaen briefly reported that the 
COllllittee had reviewed th• co•t of the propo1ed contract 
exten•ion and aupported it• adoption. 

MQtion1 Councilor Han•en moved, aeconded by Councilor 
DeJardin, to adopt Reaolution No. 89-1073A. 

A vote on the llOtion reau~ted in all eleven 
Councilor• pr•••nt votin9 aye. Councilor Collier 
waa ab••nt. 

The llOtion carried and the re•olution waa approved. 
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The Preaidinq Officer called o recess at 6155 p.m. and the Council 
reconvened at 7105 p.m. 

~ Consideration of Reaolution No. 89-1081. Ratifying the 1988-
91 Collectiye Bargaining Agreement with the Am@rican 
federation of State. County and Mµnicipol !Jp,ployeea (Af'SCKE> 

The Presidinq Officer presented the Council Internal Affair• 
Committee'• report and recommendation. He first explained that 
the reaolution hod been added to the Council agenda one day before 
the meeting becouae he hod juat been made owore that one of the 
contract neqotiotion conditions woe that the Council would consider 
the agreement within 14 doya ofter ita ratification by the union. 
He aaked the Council to remove the reaolution from the Internal 
Affair• Committee (IAC) and to place it on the Council agenda for 
conaiderotion ot thie meeting. 

Motions Councilor DeJardin moved, seconded by Councilor 
Von Bergen, to removed Resolution No. 89-1081 from 
the Internal Affairs Committee agenda and to place 
it on the Council agenda for consideration at thi• 
time. 

A vote on the motion resulted in all nine Councilor• 
present voting aye. Councilors Collier, Hanaen and 
Wyera were absent. 

The motion carried. 

Preaidinq Officer Ragsdale reported that Councilor Collier hod 
called him earlier in the day to explain ehe could not attend thi• 
meeting becouae of work conflicta. She hod carefully reviewed the 
agreement and urged Council adoption of the resolution. 

Roy Phelps, Finance ' Administration Director, preaented atoff 's 
report and recommendation. He reported that neqotiotiona with the 
union hod concluded on March 30, the employee• hod approved the 
agreement, and the Council hod until April 14 to ratify it. The 
contract, he aoid, included peraonnel policies previoualy adopted 
by the Council in the form of the Local 483 union contract, Matro 
Peraonnel Rules, or the Pay and Clo••ificotion Plan. The 19r-nt 
would reault in a 6.1 percent coat increaae to Metro during the 
first f iacal year. It would also hold the line on health benefit• 
co•t• due to a •co•t containment• clouae. Money .. had been budCJ•ted 
in the current fiacol year for the proposed 4.09 percent coat of 
living increa•e, he aoid. 
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Councilor Buchanan raised numerous questions about the meaning of 
epecif ic contract language and all questions were answered to hie 
satisfaction by either Larry Shaw, Legal Counsel, or by Mr. Phelps. 

Councilor Gardner asked Mr. Phelp• to review how the new agreement 
would relate to the current Metro Personnel Rules. Mr. Phelp• 
responded that he and Personnel etaf f were currently reviewing the 
Personnel Rules to determine if they were consistent with the 
proposed agreement. Recommended Rules revisions would be submitted 
to the Council for review and adoption, he said. 

Executive Officer Cuama urged council approval of the ~greement 
and COllllD8nded Metro' a management and employee negotio .. :19 teams 
for working out an agreeable contract. Mr. Phelp• then introduced 
member• of the teams who were present at the meeting. 

In response to Councilor Hansen'• and Gardner' a question•, Mr. 
Phelp• explained that the agreement would not prohibit a supervisor 
from hiring an employee at higher than the beginning pay range or 
from advancing an employee several steps at a time under special 
circumstances. 

Presiding Officer Ragsdale called the meeting into executive 
eeeaion at 7140 p.m. under the authority of ORS 192.660(l)(d) for 
the purpose of discussing bargaining agreement negotiation• with 
management. All Councilor• except Collier and DeJardin were 
present at the executive aeeaion. Dan Cooper, Larry Shaw, Ray 
Phelps, Andy Cotugno, Joan Saroka, Dick Engstrom, Don Carlson and 
Maya Blackmun were also present. 

The Presiding Officer called the meeting back into regular ••••ion 
at 8135 p.m. 

Motions Councilor Buchanan moved, seconded by Councilor 
Knowles, to adopt the resolution. 

Councilor Van Bergen requested Mr. Phelp• provide Councilors with 
a report that would indicate instances where the new contract would 
conflict with the existing Personnel Rules or any other ordinance 
currently in force. 

Councilor Devlin thanked the management negotiation team and Mr. 
Phelps for their excellent work and for the analysis regarding the 
economic impact of the agreement. He was concerned, however, the 
Council had only .learned. that day it would be taking action on the 
resolution to approve the contract. 
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A vote on the 11e>tion re•ulted in all nine Councilor• 
pr•••nt votin9 aye. Councilor• Collier, DeJardin 
and Kelley w.re ab••nt. 

Th• motion carried and th• re•olution wa• adopted. 

COUJtCil..OR CQIOllJII<;ATIQlfS i COJlliml RIPQRTS 
Councilor Knowl•• noted that thi• would be th• la•t ... tin9 for 
Marie N•l•on, Clerk of th• Council, becau•• •h• had been promoted 
to the po•ition of A8•i•tant Mana9 ... nt Analy•t in the Solid Wa•t• 
Department. 

Mption1 Councilor Jtnowle• moved, 1econded by Councilor 
Buchanan, to direct the Preaidin9 Officer to 
co ••W>rate Ma. Nelaon'• ••rvice to the Council 
Department in acme appropriate way. 

A vote on the 110tion re1ulted in all nine Councilor• 
preaent votinq aye. Councilor• Collier, DeJardin 
and Kelley were ab•ent. 

Th• motion carried. 

There waa no other buain••• and th• ... tin9 waa adjourned at 8145 
p.a. 

Re1pectfully aubaitted, 

1;/,)/jl///b ;P~//!/ 
A. Ilaria Nelaon 
Clerk of the Council 


