
MINUTES OF THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT 

Jun• 22, 1989 
Reqular Meeting 

Councilors Present: Mike Ragsdale (Preaiding Officer), 
Sharron Kelley (Deputy Presidin9 
Officer), Lawrence Bauer, Roqer 
Buchanan, Tanya Collier, Richard Devlin, 
To• DeJardin, Ji• Gardner, Gary Hansen, 
David Knowles, George Van Bergen and 
Judy Wyers 

Councilors Absent: Councilors Collier and Wyer• 

Presiding Officer Mike Ragsdale called the .. etinq to order at 
5:30 p.a. 

l.a. INTRQQYCTIONS 

None. 

~ CITIZgM COJQIUNICATIONS TO CQUICIL ON NON-AGlllQA ITDIS 

Ms. T. R. Factor submitted a written request to the Council for a 
copy of a report f rOll Jack Gray Tranaport indicating the statua 
of per•ita, aajor equip•ent and site acquisitions. Ma. Factor 
aaid the report she referenced was to be subllitted to Metro 
withing 30 days after contract award. She also requested a copy 
of the 11<>bilization plana, schedule for equipaent and personnel 
and contingency plans which she said were to be submitted by Jack 
Gray Transport within 90 days after contract execution. The 
request has been filed with the aeeting record and by reference 
made a part of these ainutes. 

Presiding Officer Ragsdale said that if the reports Ma. Factor 
had requested were public record, he would assure that ah• would 
receive a copy of th••· 

lo&. IXECQTIVE OPPICIR COllllUNIH\TIONS 

None. 

i.a. CQNSIQIB!TION or MIIJJTIS or April 27. 1989 

Notion: Councilor DeJardin llOVed, seconded by Councilor 
Hansen to approve the ainutea of April 27, 1989. 

councilor Devlin noted that he had •ubllitted a correction to the 
Clerk under it•• 7.5 (Reaolution No. 89-1088), the aecond 
aentence, deleting •Multno .. h• in reference to the citie• of 
Waahington, Clacka .. a and Multno .. h County. Presidin<J Officer 
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Ragsdale said that if there were no objections, the correction 
would be considered incorporated into the ainutes. 

YQt9: The nine councilors present voted in favor of the 
motion. Councilors Collier, Van Bergen and Wyers 
were absent. 

The motion carried. 

~ ORPEBS 

2..J. Order No. 89-21. In the Matter of Contested Coat Hearing on 
the Application on the Venetian Blind Co. District 
Ralggotion Claim 

The Presiding Officer announced that the Council in its capacity 
as a quasi-judicial review board would be considering the order. 
Legal Counsel Monica Little explained that proceedings would be 
conducted under contested case procedures set out by Metro Code 
section 2.05.035. Ms. Little said that in conducting its review, 
the council aay hear from the hearings officer on his findings of 
fact, opinion and recoaaendation and the Council could then 
choose to receive oral argument and rebuttal from the parties, 
and the Council could then adopt the propose order, revise the 
order, replace the findings or remand the aatter to the hearings 
officer. 

Presiding Officer Ragsdale asked if there were any objections to 
the hearings officer presenting his findings and the Council then 
hearing oral argument and rebuttal. There were no objections. 

Hearings Officer Samuel Nicholls said that the Venetian Blind 
Co•pany (Coapany) had submitted five individual claiaa for 
reimbursement and one "omnibus" claim. He said on Claia 11 he 
had reco .. ended the Coapany be awarded an additional $549; Claia 
12 was paid in full: Claim 13 slightly exceeded the maximua 
allowance for telephone and search expenses, and no additional 
award for those expenses was reco .. ended. Mr. Nicholle said that 
the priaary dispute in Clai• 13 involved pay .. nt for electrical 
and pluabinq expenses in excess of the low bid obtained by the 
Portland Developaent co .. isaion (POC). He said that because the 
claimant had failed to provide a written scope of work, the bids 
had been difficult to coapare and there was no evidence in the 
record to support a higher award. Mr. Nicholls said that the 
claiaant had not provided a written scope of work for pluabin9 
work connected with the aove and eou9ht coapeneation in exceas of 
the low bid, and he had reco ... nded denyin9 th• claia. Claia 15 
which concerned stationery, Mr. Nicholle reco .. ended be paid in 
full. 
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Mr. Nicholls said that Claia 16 appeared to contain soae double 
entries. He said that relocation regulations did not support 
payaent for expenses resultinq fro• buildin9 code changes and 
that the woodworkin9 room was considered real property, and 
therefore, not eli9ible for aovinq coapensation. Mr. Nicholls 
said that although he had asked tor supporting documents for 
a11<>unts listed in Claim 16, he had not received that inforaation. 

Councilors Devlin and Kelley asked the hearings officer to 
explain his findings regarding reiaburseaent for expenses at the 
new location to meet building code and OSHA requirenents. The 
hearinqs officer said that Section S.3.J(i) of the (relocation) 
requlations stated that iaproveaenta aade necessary by code were 
not coapenaable. The Hearings Officer said that th• Coapany had 
been grandfathered in at their former location, and that they had 
built a biqger and better facility at the new location. 

Jeffrey L. Rleinman represented the claimant and said that POC 
had obtained bids for pluabing and electrical work from companies 
that were neithe willing (due to short time frame) or able to 
perform the work. Mr. Kleinman said that the company had to be 
aoved by January 1, 1988, to aaet the Convention Center 
Construction schedule. 

Mr. Kleinman introduced Ms. Judy Post, owner of the Company. Ms. 
Post said that she was, at that time, the sole owner of a 
business previously established by her father. She said that she 
did not feel that she had been fairly compensated for expenses 
she had incurred associated with relocating the Coapany. Ma. 
Poat said that she had spoken to representatives of Jack Howk 
Pluabing and W.R. Grasle and that both representatives had told 
her that their bids given to PDC had not been baaed upon 
expectation of actually perfor•ing the work. 

Ma. Poat also said that becaude the PDC had previously reimbursed 
the coapany for code upgrade expenses associated with aoving an 
outside buildinq aiqn from the old location to the new location, 
she had anticipated that expenses she incurred in r8C)ard to a 
paint room and work room upgrade to code would also be 
coapensenable. 

Mr. Kleinaan said that PDC's actions had been inconsistent and 
that when language ia inconsistent, it should not favor the party 
that wrote the languaqe. 

In answer to question• troa councilors, Ma. Poat'• attorney said 
that additional docuaentation could be produced to support 
claias. In answer to Councilors' queries reqardin9 the paint and 
woodworking rooaa, Ma. Poat said that the rooaa in the new 
location had the aaae work capacity, but however, were larqer due 
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to (buildinq) code require .. nts. Ma. Po•t aaid that the paint 
and woodvorkinq rooas ••t ainiaua (buildinq code) requir•••nta. 

Ma. Jeanette Launer, of th• PDC, actinq in this aatter a• an 
agent for the Metropolitan Service Diatrict, said that th• PDC 
aqreed vith the hearings officer's findinqa and reco ... ndations. 
She explained that the Coapany choose to self llOV• and that under 
those r9C)Ulations, the coapany aqreea to accept payment• baaed 
upon the lowest bids or eatiaates that are obtained in lieu of 
the actual cost of aoving. Ma. Launer said that PDC detenined 
the tvo lov bids on the pluabinq and electrical vork in queation 
were acceptable low bids and that there vaa no collusion involved 
in obtaining those bids. She also said claiaants are reqiuired 
to provide a scope of work and two bid• and that no bid• for the 
work in question had been aubllitted by the claiaant. She also 
noted that the woodworking rooa vaa real property, and thus paid 
for with the acquisition of the building. Sh• said that since 
Ma. Poat was not the owner of the real property, •h• waa not 
coapenaated for the woodworking rooa, but rather the property 
owner. Ila. Launer said that there had been equipaent in the 
building, of which the coat of moving and reconnecting had been 
paid as a portion of Claia 11. Ms. Launer said that the .. tal 
paint booth Ms. Post had referred to was aovable and under the 
relocation rules, personal property could be 110ved or sublltitut• 
equipaent procured was compensable at the rat• of the l••••r of 
thoae two option•. 

Councilor Gardner asked if the paint booth could have been aoved 
and used at the new location. Stan Jones, PDC Chief Relocation 
Officer, said that there was no evidence aubllitted that it could 
not have been uaed at th• new location. 

Councilor Devlin asked if there was a process for aelecting the 
self-aove option. Ila. Launer said there was, and th• clai•ant 
had failed to file written notice of self-110ve as required by th• 
requlationa. 

Mgtion; 

~= 

Councilor Knovlea aoved, seconded by Councilor 
DeJardin to adopt the hearing• officer's report 
and direct staff to draft a final order. 

Councilor• J<nowle• and Devlin voted aye. 
Councilors Bauer, Buchanan, Gardner, Hansen, 
Kelley and Ragsdale voted nay. Councilors 
Collier, OeJardin, Van Bergen and Wyers v•r• 
absent. 

The aotion failed to carry. 

Kgtign; Councilor Knowl•• llOVed, seconded by Councilor 
Gardner to reaand the aatter of th• appeal of th• 
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Venetian Blind company under Metro's relocation 
regulations to th• hearings of ticer for subaiaaion 
of further evidence and docu•entation of coats 
related to coaplying with OSHA requirements and 
whether the paint booth could be used if relocated 
as personal property under the regulations. 

Councilor Buchanan asked if the •otion would eli•inate other 
areas being investigated by the hearings officer. ar. Nicholls 
advised the Council that the hearings officer's role was to 
receive and evaluate evidence as it applied to the relocation 
regulations. He suggested, and Councilor Knowles and Gardner 
agreed that the intent of the remand motion was to li•it the 
review to additional docu•entation for the woodworking and paint 
room expenses. 

Motion to Aaand; Councilor Hansen aoved, seconded by 
Councilor Buchanan to direct the 
hearings officer to revise his findings 
to support payment of electrical and 
pluabing clai•s. 

Vote on AJpandmant; Aye: Councilors Buchanan and Hansen 
Nay: Councilors Bauer, Devlin, Gardner, 

Kelley, Knowles and Ragsdale 
Absent: Councilors Collier, DeJardin, 

Van Bergen and Wyers 

Vote on Main Motion; The eight councilors present all 
voted in favor of the aotion. 
Councilors Collier, DeJardin, Van 
Bergen and Wyers were absent. 

The motion carried, and the matter was re•anded to the hearings 
officer to receive new evidence. 

6. OBQINAlfCES; FIRST BfADJNG 

i.a.,l Ordinance No. 89-297. For tha pyrpoa1 of Aeending Ordinance 
No. 89-290 which Rayi1e1 the 1986 Solid waate Manageaent 
Prograw Wa1t1 Reduction Chapter 

The Clerk read the ordinance by title only for a first tiae. The 
Presiding Officer referred the ordinance to th• Solid waste 
co-ittee. 

l.a. ORDIIMCIS; SECOND RF.AQill<jS 

2.&J. Ordinance No. 89-298. Aaending Ordin•npe lo. 88-247 
Reyiaing the FY 1988-19 Budget tNS Apwowi1tion1 
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3chldule fgr Conyention Center Ctpitol fund Prg1es;t 
Cg1ta 

Th• Clerk read th• ordinance for a aecond ti .. by title only. 
Th• Preaidin9 Officer announced that th• ordinance vaa f irat read 
before the Council on June 8 and ref erred to the Finance 
C011mitt•• vho conaldered th• ordinance and June 15 and 
recoll9ended Council adoption. 

Councilor Van Berqen pr•••nted th• co .. itt••'• report and aaid 
that the ordinance requested tranafer of $15,000 froa 
underexpended Peraonal services to Material• and Servicea. 

Ngtion: 

i.S2.ta: 

Councilor Van Ber9en aoved, aeconded by councilor 
Devlin to adopt Ordinance No. 89-298. 

A roll call vote waa taken, reaultin9 in: 
Aye: Councilor• Bauer, Devlin, Gardner, Kelley, 
JCnowlea, Van Bargen and Ra9adale. 
There were no votes in opposition, and Councilor• 
Buchanan, Collier, OeJardin, Hansen and Wyer• were 
abeent. 

The 110tion carried, and the ordinance waa adopted. 

The Clerk read the ordinance by title only tor a second ti ... 
Th• Presidin9 Officer announced that th• ordinance was firat read 
before the Council on June a and referred to the Finance 
co .. ittee who held a public hearing on the aatter on June 15 and 
recoaaended the Council adopt the ordinance. 

councilor Van Bergen pr•••nted th• Coaaittee'• report. H• aaid 
that projections for attendance at the zoo indicated the need to 
hire additional ataff to ••rv• the public and additional 
.. rchandi•• for reaale. 

llotion: 

~= 

Councilor Van Ber9en llOVed, aeconded by Councilor 
Kelley to adopt Ordinance No. 89-299. 

A roll call vote vaa taken. Tb• ei9ht councilor• 
preaent voted in favor of th• 110tion. Councilor• 
Buchanan, Collier, De.1ardin and Wyer• were absent. 

Th• 110tion carried unanimoualy. 
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l.J Ordinance No. at-2t4A. Adgpt,ine th• Annual lude•t for 
Pi1c1l Year 1919-tO. Making Apprgpriatigna ind t,eyylnq 
Ad V•lor .. Tax•• 

Th• Clerk read the ordinance by title only for a aecond ti ... 
Tb• Preeidin9 Officer announced that the ordinance was f iret read 
before th• Council on March 23 and referred to th• Finance 
co .. itt•• who held public hearin9• throu9h th• Council Budqet 
C<>1111itt .. co ... ncin9 on March 29, and on June 15 th• Finance 
co .. ittee reco .. ended the Council adopt the ordinance. 

Councilor Gardner 9ave the Finance co-itt .. report. He referred 
the co-ittee to material• that had been provided in their 
... tin9 notebook•. He noted that adoption of the ordinance would 
adopt th• FY 1989-90 Bud9et and Schedule of Appropriation• 
(Attachment• 1 and 2 to the Finance co .. itt .. Report), levy 
taxee, approve contract deaiqnations (Attach .. nt J to th• Finance 
co .. ittH Report) and approve budqet footnotes (Attachllent 4 to 
the Finance co .. ittee Report). 

llain lgt.ion: Councilor Gardner llOVed, Councilor Van BercJ•n 
eeconded to adopt Ordinance No. 89-294A. 

Kot.ion t.g Aa•nd: Councilor Gardner 11e>ved, Councilor 
Haneen aeconded to aaend Exhibit• B and 
c to Ordinance No. 89-294A to eliainate 
th• proposed chan9•• reco ... nded in the 
Council staff .. ao dated June 15, 1989. 

councilor Gardner said the effect of the action would be to 
reator• the budget to level approved by Council on May 4, 1989. 
Councilor Gardner said that it would eliainate chanq•• to the 
Councilor per diea rate, reetore propoeed department bud9et cute 
and r••tore proposed contin9ency fund cute. Councilor Ra9edale 
eaid that the intent was not to fru•trate the will of th• Council 
to increa•• councilor per diea, but would 9iv• the Council 
additional ti .. to notify depart.aente of chancJ•• proposed to 
their budqete. 

2nd llQt,ion to A•rnl: Councilor Devlin 11e>ved, eeconded by 
Councilor Buchanan to ... nd th• 
.. 1n 110tion to indicate that an 
aaount equal to $23,040 be aoved 
f roa General Fund contir19ency and 
placed in th• line it•• for 
Councilor per di••· 

Councilor Devlin noted that at the tiae th• r••olution (No. 89-
1065A) on Councilor per di•• ca• back before the Council, be 
intended to introduce an aaendllent to ••t the Councilor per di .. 
rate at $50 per day with adjuataenta baHd on tbe CPI. councilor 
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Hansen said that he would oppose the second 110tion to a•end 
because he felt he needed additional review of the Matter and he 
also wanted the aatter to be considered when aore councilors were 
in attendance. 

Councilor Devlin said that he did not feel that the aaend•ent he 
had proposed would receive a majority vote and, therefore, 
withdrew his 11<>tion to aaend. Councilor Buchanan withdrew his 
second. 

vota on 1st Motion to Aa•nd: Councilors Bauer, Buchanan, 
Devlin, Gardner, Hansen, 
Knowles and Ra9sdale voted 
aye. Councilor Van Bergen 
voted nay. Councilors 
Collier, OeJardin, Kelley and 
Wyers were absent. 

The motion to amend carried. 

Councilor Devlin asked why the contract for the co•pactor for 
Metro South had been designated a type "B" contract. Council 
Analyst Ray Barker explained that when the contracts had been 
reviewed by the Solid Waste Coaaittee, the Solid Waste Director 
had indicated that he would keep the Solid Waste co .. ittee 
abreast of actions related to the contract and aake the coaaittee 
aware of the department's intent on award of the contract. 
Councilor Hansen said the reason for not bringing the contract 
back before the Council was ti•ing and if the contract had to 
come back before the Council it would not meet the schedule for 
delivery of the compactor. 

Councilor Van Bergen said that in reviewing the budget process, 
he reco .. ended that the Budget Coamittee be enhanced by the 
entire Council sitting as the Budget Coaaittee, eliminating the 
citizen aeabers of the Budget co .. ittee and that the functional 
co .. itteea do a more thorough job of reviewing and reco ... ndinq 
departaent budgets. He also said that he had concern with the 
contracting ordinance and thought that the docu•ent was a 
failure. Councilor Ragsdale agreed with councilor Van Bergen 
that the Bud9et co .. ittee eli•inate citizen .. llber• and the 
council aa a whole sit as the Budget co .. ittee. councilor Hansen 
said that he also agreed, and said the ti .. fra .. for 
consideration of the budget waa too tight, and perhaps soae 
policy developaent could be done in the Fall. councilor Devlin 
noted that the issue of intergovern•ental agree•enta atill needed 
to be resolved. 

vote po lain Motipn: A roll call vote wa• taken: 
Councilor• Bauer, Buchanan, Devlin, 
Gardner, Hanaen, Knowlea, van 
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Ber9en and Ra9•dale voted aye. 
councilor• Collier, De-Jardin, 
Kelley and Wyer• were absent. 

The 110tion carried, and the ordinance waa adopted a• a•ended. 

L. cotJllCUQB ctW!!U!fICATIOMS i CQIQIJTTll BlfOBTS 

JLJ. Cgnaolidation T11k Force Bepgrt 

Presidi119 Officer Ra9•dal• reported that th• ta•k force appointed 
to adclr••• consolidation of operations of the Convention center, 
Civic Stadiua, Coli••ua and Perfor11in9 Art• Center had reached 
tentative a9reeaent to merge th• faciliti•• under th• Metro 
lxpoaition-Recreation co .. i••ion. He said that a llellorandua of 
Under•tanding had been drafted and would be pr•••nted to th• City 
and Metro Council. 

In other Councilor co .. unication•, Councilor Bauer announced that 
the Bi-state co .. ittee had .. t and he would like to •chedule a 
pre•entation before the Council. Councilor Van Bergen •aid that 
he would like to review the Council'• conduct a• a quaai-judicial 
body. He •aid that he felt the council •hould adopt rul•• for 
the judicial proc•••· councilor Knowles encouraged Councilor• to 
attend a fund rai .. r for the Zoo--th• Grand Wazoo on July 1. 
Councilor Han••n announced that he had recently vi•ited th• 
landfill •it• in Gilli•• he waa i•preaaed with the experti•• and 
co .. unity'• reception. 

There was no other busin•s•, and the aeeting waa adjourned at 
9:10 p.a. 

Respectfully auti.itted, 

~,Jaltt.: --Azt~ll 
Gwen Ware-Barrett 
Clerk of the Council 

gpwb 
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