
MINUTBS OP TBB COUNCIL OP TBB 
METROPOLITAN SIRVICB DISTRICT 

June 28, 1990 
Regular Meeting 

Councilor• Preaents Tanya Collier (Pre•iding Officer), Gary Ban•en 
(Deputy Pre•iding Officer), Lawrence Bauer, 
Roger Buchanan, Tom DeJardin, Richard Devlin, 
David Knowlea, Ruth McFarland, Mike Ragadale, 
George Van Bergen and Judy Wyer• 

Councilor• Ab•ents Jim Gardner 

Pre•iding Officer Collier called the meeting to order at 5140 p.m. 
and announced that Agenda Item No. 7.71 Re•olution No. 90-1280 For 
the Purpoae of Purchaaing Computer Equipment for Uae at Metro Solid 
Waate Diapo•al Site• had been removed from the agenda. She •aid 
that Reaolution No. 90-1280 reque•ted carry-over of $90,000 from 
the current f iacal year budget to FY 90-91 to purcha•• computer 
equipment for Metro'• •olid waate di•poaal •itea, however that 
budget action waa included under Agenda Item No. 6.1, Ordinance No. 
90-3406, Adopting Metro'• PY 90-91 Budget, and therefore, the 
•eparate action under Reaolution No. 90-1280 wa• unnece••ary. The 
Preaiding Officer alao announced that Agenda Item No. 8.1, Water 
Reaourcea Management Work Plan had al•o been removed from the 
agenda in the intereat of time. 

~ INTRODUCTIONS 

None. 

~ CITIZEN COMMYNICA1IONS TO COQNCIL ON NQN-AGENQA ITEM§ 

None. 

la. EXECUTIVE OFFICER COMMYNICftTIONS 

None. 

!.... CONSENT AGEND6 

The Pre•iding Officer announced that the following item• were on 
the Conaent Agenda for approvals 

4.1 Reaolution No. 90-1268, Authorizing Federal Fund• for a 
Section 16(b)(2) Special Tran•portation Project and Amending 
the Tran•portation Improvement Program 

4.2 Reaolution No. 90-1269, Amending the Functional Claa•ification 
Syatem and the Federal-Aid Urban (PAU) Syatea 
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4.3 Resolution No. 90-1275, Tranaferrin9 $1,700,000 of 
Inter•tate Tranaf er Funds to the Hawthorne Bridge Project from 
the Scholla/Skyline Project 

Motion a Councilor DeJardin moved, aeconded by Councilor 
McFarland to adopt the Conaent A9enda. 

The eight councilors pre•ent voted in favor of the 
motion. Councilor• Bauer, Devlin, Gardner and 
Ragsdale were not preaent for the vote. 

The motion carried. 

~ ORQINAHCES. FIRST REAPING 

2......1. Ordinance No. 90-355. For the Purpo1e of ADlending Metro C9de 
Section 7.01.050 by Exemetina Certain Payment• to the Metro 
Wa1hington Park Zoo from the !xciae Tax 

The clerk read the ordinance for a firat time by title only. The 
Preaidinq Officer announced that the ordinance had been referred to 
the Zoo Committee. 

i.L ORQINAftC!S. S!CONp REAPING 

~ Ordinance No. 90-34QA. For the Purpoae of Aclopting the Annual 
Budget for Fiacal Year 1990-91. M4king Appropriations. Leyying 
Ad yalorem Taxea and Creating Four New Funda 

The clerk read the ordinance by title only for a aecond time. The 
Preaiding Officer announced that Ordinance 90-340 had been firat 
read March 8 and referred to the Finance Coaaaittee. The Finance 
Committee and Budget Coaaaittee held nine public hearing• on the 
ordinance between March 15 and April 17 and recommended that the 
Council adopt the ordinance aa amended. On May 3, the Council 
adopted Resolution No. 90-1257 eatabliahinq the FY 90-91 approved 
budget and tranamitting it to the Tax Superviaing and Conaervation 
Coaaaiaaion. On June 21, the Finance Committee developed final 
recommendation• on Ordinance No. 90-340A, including contract• liat 
•A/B" deaignationa. She alao noted the Solid Waate Committee had 
held a apecial meeting that afternoon to prepare their final 
contract• liat deaiqnationa, and that information would be 
preaented at thi• meeting a• well. 

Jennifer Sima, Metro Financial Manager, reported that the Tax 
Superviainq and Conaervation Comaiaaion (TSCC) had held a hearing 
on the Metro Budget on June 14 and had written a letter of that 
date identifying aeveral recollllll8ndationa. The Finance Comaittee 
con•idered that letter and prepared a reaponae which waa attached 
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to the ordinance and identified •• Bxhibit A. Ma. Sima aaid that 
moat of the recomaendation• were technical ... ndllent• relevant to 
carry-over funda. She called particular attention to a reduction 
in the approved budget amount for the levy to pay the general 
obligation bond• for the Convention Center debt aervice. She aaid 
the TSCC had adviaed of change• they would like to aee in 
anticipated revenue• to that fund, and upon aecond review, that 
levy waa reduced by $862,000. Ma. Sima aaid that the Metro BRC 
mana9 .... nt pool, the Purchaain9 Contract Coordinator'• aalary and 
f~ye wa• originally budgeted a• a 1.0 P"1'B poaition, and the 
C ttee reco ... nd•d the poaition be budgeted at .5 FTB and the 
remaining fund• be placed in contingency aubject to a atudy that 
waa required by a budget note. 

The Preaidin9 Officer opened and cloaed the public hearing. Ho 
teatimony waa offered. 

Councilor Knowle• declared a potential conflict of intereat and 
•aid that hi• wife'• firm had been engaged by the !RC for •everal 
year• a• their attorney• for performing OLCC related legal 
••rvicea. Be aaid that it waa poaaible that aome of the fund• 
allocated in the budget may be uaed to pay for charge• made by hi• 
wife'• firm. 

Council ataf f pointed out that a motion to adopt the ordinance 
would al•o adopt the contract• liat. Councilor Ban••n •aid that 
the Solid Waate Collllllittee had met that afternoon and reco ... nded 
•A• and •a• deaignation• for Solid Wa•t• Depart .. nt Contract•. 
Council ataf f diatributed a liat of tho•• propoaed contract• and 
deaignationa. That liat ha• been filed with the meeting record and 
i• incorporated in th••• minute• by reference. 

Mlin M9tion1 Councilor Van Bergen 11e>ved, 
aeconded by Councilor DeJardin 
to adopt Ordinance Ho. 90-340A. 

Motion to Am1nd1 Councilor Ban•en 11e>ved, aeconded by 
Councilor Devlin to ... nd Ordinance Ho. 
90-340A to include the Solid Waate 
Comaittee'• reco ... ndationa for propoaed 
contract• in the Solid Waate Depart .. nt'• 
FY 1990-91 budget. 

Vote on •.,.nd.,.nt1 The eleven councilor• preaent voted aye. 
Councilor Gardner wa• ab••nt. 

The motion carried. 



Council Meeting 
June 28, 1990 
Page 4 

Vote on M1in Motion; A roll call vote wa• taken, reaulting 
in the eleven councilor• preaent 
voting aye. Councilor Gardner wa• 
absent. 

The motion carried. 

i.s.l Ordinance No. 90-349. Am•ndinq Ordinance Ho. 8?-292A Reyi1inq 
the FY 1989-90 Budget and Appropriation• Schedule for 
Aclditional Increase• in Zoo Operation• 

The clerk read the ordinance for a aecond time by title only. The 
Pre1iding Officer announced that Ordinance No. 90-349 waa firat 
read May 24 and referred to the Zoo and Finance Committ•••· The 
zoo and Finance Committee• held public hearing• on the ordinance on 
June 7 and both committee• recommended that the Council adopt the 
ordinance. 

Motion; Councilor Van Bergen moved, seconded by Councilor 
Wyer• to adopt Ordinance Ho. 90-349. 

Council •taff, Je•aica Marlitt, aaid that the ordinance addre•aed 
additional appropriation• for FY 1989-90 needed in the Vi•itor 
Service• and Animal Management Divi•iona due to greater than 
predicted attendance and for medical aervicet for the elephanta. 
M•· Marlitt •aid that the co1ta would be more than offaet by 
additional revenue. 

The Pre1iding Officer opened and closed the public hearing. No 
te•timony wa• offered. 

Vote; A roll call vote wa• taken reaultinq in the eleven 
councilors preaent voted in favor of the motion. 
Councilor Gardner waa abaent. 

The motion carried. 

i..&.1 Ordinance No. 90-334. Relating to the Reil'bursem1nt of 
Employee• for Use of P1r1onal Vehicle• for Trayel on Official 
Bu1ine11 of the Diatrict 

The clerk read the ordinance for a 1econd time by title onlr The 
Preaiding Officer announced that Ordinance No. 90-334 waa f rat 
read February 22 and referred to the Finance co .. ittee. The 
Finance Committee• held a public hearing on the ordinance on June 7 
and reco1111Dended that the Council adopt the ordinance. 

Motions Councilor Van Bergen moved, aeconded by Councilor 
Buchanan to adopt Ordinance No. 90-334. 
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Councilor Van Bergen gave the Finance Committee'• report and 
recommendations. He eaid that a discrepancy between mileage 
reimbureement for councilors and staff had been noted. Thi• 
ordinance would aet both ratea in accordance with Internal Revenue 
Service guideline• at $.26 per mile. 

The Preeiding Officer opened and cloeed the public hearing. No 
teatimony waa offered. 

Vote; A roll call vote waa taken resulting in the eleven 
councilors present voted in favor of the motion. 
Councilor Gardner wae absent. 

The motion carried. 

i.r.J. Ordinance No. 90-336. An Ordinance Prohibiting the Sale and 
Di1tribution of Cleaning Agent• Containing Phosphorus Within 
the Metropolitan Service pi1trict Boundariee 

The Clerk read the ordinance by title only for a aecond time. The 
Presiding Officer announced that Ordinance No. 90-336 wae first 
read before the Council May 10 and referred to the 
Intergovernmental Relations Committee. The Intergovernmental 
Relation• Committee held a public hearing on the ordinance on May 
22 and recommended that the Council adopt the ordinance a• amended. 
On June 14, the Council held an additional public hearing and 
continued consideration to June 28. 

Motions Councilor Ragadale moved, eeconded by Councilor 
Devlin to adopt Ordinance No. 90-336. 

Councilor Ragsdale presented the Intergovernmental Relation• 
Committee'• report and recommendation•. Councilor Ragadale eaid 
that adoption of the ordinance would ban eale within the Metro 
Di1trict of cleaning agent• containing pho1phorue. Be eaid that 
one major rea1on Metro wa1 addreeeing thi• i1eue wa1 to reduce 
pollution in waterway1. 

Councilor Ragadale •aid that there had been que1tione raieed about 
whether the ordinance would reduce the phoephate level in the 
Tualatin River. He said that whether or not the ordinance va• 
adopted, pho•phate level• in the Tualatin River would be reduced 
becau•e the Department of Environmental Quality (D!Q) had directed 
the Unified Sewerage Agency (USA) to meet certain •tandard• in the 
Tualatin River by 1993. Councilor Ragedale •aid, however, pa•aaqe 
of the ordinance would make it eaaier for USA to .. et DBQ •tandard• 
becauae water treatment facilitie1 would have improved efficiency 
becauae the input to tho•e facilitiee would decreaae. Councilor 
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Rogedale •aid that USA Coneultanta had eatimated that by the year 
2000 potential aoving• in treatment coat• would be $540,000. 

Councilor Rogadale •aid that the pho•phate ban would •ignif icantly 
benefit the Willamette and Clockama• Rivera too. Councilor 
Rog•dale eoid that he had carefully re•eorched the legality of 
Metro'• authority to impo•e a ban and that there were no concern• 
about Metro'• authority. 

Motion to Amend: Councilor Rag•dale moved, •econded by 
Councilor DeJardin to amend Section 2 of 
the •penalty• •ection of the ordinance to 
amend the ordinance'• effective date to 
February 1, 1992. 

The Pre•iding Officer open9d the public hearing. The following 
teatimony wo• givens 

Poul Coaqroye. Portland. Oregon. •aid that he repre•ented the Soap 
and Detergent A••ociotion. Be •aid that he felt that Councilor 
Rag•dale had given a comprehen•ive introduction. Mr. Coagrove •aid 
that the pho•phote problem wa• primarily a Tualatin River i••ue. 
He •aid that DBQ had aet nutrient permit level• for the Tualatin 
River, including pho•phorou•, that mu•t be met by June JO, 1993. 

Mr. Co•grove •aid that he felt that the kind• of coat aaving• that 
would be realized would be in term• of operational, not capital 
co•t•, and that it would be at leaat five year• before the •aving• 
would be in the hundred• of thou•and• of dollar• per year. Mr. 
Co•grove •aid he •upported Councilor Rag•dale'• amendment to delay 
the ordinance'• effective date in order to •tudy method• to remove 
phoaphorou• from water. Mr. Coagrove •aid that thu• far USA had 
only examined u•ing alum to remove phoaphorou• and that delaying 
the ordinance'• effective date would afford USA on opportunity to 
atudy alternative method• in order to determine the mo•t effective 
and efficient method. Mr. Coagrove •aid that the •oop and 
detergent induatry would like to work with USA in examining 
olternativea. 

He aaid that another reaaon the Aaaociation aupported Councilor 
Ragadale'• amendment to delay the ordinance'• effective date woe 
that the State Legialature would conaider a atote-wide pho•phoroua 
ban in 1991 and it may be unwi•• for the Diatrict to have a ban in 
place prior to that con•ideration. Mr. Coagrove •aid that the 
delayed effective date would alao afford an opportunity to •tudy 
the effect• on the Clackama• and Willamette Rivera. 

Councilor Knowlea aaked Mr. Coagrove if the Aaaociation que•tioned 
Metro'• authority to impoae the ban. Mr. Coagrove •aid it dia not. 
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Councilor Devlin •tated that other area• had adopted a aimilar ban, 
moat recently Spokane, Wa•hington. Be a•ked Mr. Co•grove if in 
Spokane'• caae he knew how long it had been between the ban'• 
adoption and effective date. Mr. Coegrove replied ninety daye, and 
that the time frame had proved a hardahip for the induatry. 
Councilor Devlin pointed out that if the ordinance were not 
amended, there would be 210 day• before the ban would be in force. 

Councilor Devlin noted that USA did not have to meet the DBQ 
atandard• until 1993 and that tho•e atandard• had to be met for 
only part of the year. Councilor Ra9adale ••id that he wa• 
concerned about the impact the ban would have on manuf acturera and 
di•tributora. Mr. Co•grove •aid that the induatry wa• diffu•e and 
that mo•t companie• made both pho•phorou• and non-pho•phoroua 
producta. Be •aid that moat liquid detergent• were non-pho•phoroua 
becauae of manufacturing technique• employed, and major aelling 
brand• of powdered detergent in the Metro Di•trict market were 
thoae containing phoephorou• becauae the induatry'• capacity to 
manufacture in the Weetern United State• wa• almoat exclueively 
phoaphorou• ba•ed. 

Mr. Coagrove aaid that the Dietrict, Spokane, Waahington, a few 
•mall town• in Montana would be the only area• in the Weatern 
United State• to have a pho•phorou• ban if the ordinance were 
adopted. He •aid that the impact the ban would have on the 
indu•try would be that the indu•try would be required to have a 
major overhaul to either change the manufacturing proce•••• or the 
di•tribution eyetem. 

Don Burdick. Lake 01weqo. Oregon. aaid that he •upported the 
ordinance. He •aid that of 21 letter• the Lake O•wego Corporation 
wrote regarding banning pho•phorou• in the Metro region, 13 
re•pon•e• were received, none of which were in oppo•ition. Mr. 
Burdick said that phoaphoroua waa a major contributor to algae 
growth -- a problem the corporation •pent $80,000 per year to 
addre••· 

Mr. Burdick •aid that he felt that in order to •top pollution, it 
needed to be •topped at the eource. He •aid that he felt it wa• an 
incremental problem. Be aaid that mo•t of the pho•phorou• in the 
Metro region wa• imported through aoapa and detergent•. Be aaid 
that he thou9ht that manuf acturera could convert their production 
in a matter of week• becauee phoaphorou• wa• a detergent additive 
to •often water. Be eaid that the Diatrict already had aoft water 
and that the problem for the induatry would be to deteraine th• 
area• where they could and could not diatribute pho•phoroue 
containing producta. 
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Mr. Burdick •aid that he wa• oppo•ed to the amendm@nt Councilor 
Ragadale had propo•ed because he felt pollution problem• needed to 
be attacked incrementally and that pho•phorou• waa only one 
pollution problem. Be pointed out that the ban prohibited aale, 
but not di•tribution, of pho•phoroua containing cleaning agent•. 

Mr. Burdick •aid that he felt the effort• of USA and Wa•hington 
County official• in cleaning the Tualatin River were laudable. Be 
••id that the USA waa treating water that came into it1 they were 
not creating the problem, they are trying to take the problem out 
of the water. Be said that if the Council pa••ed the ordinance, it 
would a••i•t USA in meeting it• goal•· 

Commi••ioner Bonnie Hay•. Wa•hington County and Gary grabmer. USA 

Commi••ioner Haya ••id that ahe waa appearing before the Council in 
the capacity of the chair of the Wa•hington County Board of 
Commi••ioner• and chair of the board of director• of the Unified 
Sewerage Agency. She introduced Gary Xrahmer, USA General Manager. 
Commi••ioner Haya aaid that Waahington County and USA had reque•ted 
that Metro look into the i•aue of phoaphoroua in the waterway• and 
complimented the Council on their apeedy action in examining the 
problem. 

Commi••ioner Haya said that the County and USA wanted to develop a 
data ba•e in order to formulate their plan to addreaa D!Q'• 
mandate. She ••id that ehe felt alternative• to phoaphorou• 
detergent• were available preeently and that any effort• to reduce 
eource pollution would aeai•t USA in developing their plan. 
Commiaaioner Haya urged the Council to enact the legielation a• 
aoon •• po•aible. 

Mr. Xrahmer eaid that USA had hoped that the ban would 90 into 
effect in February 1991 in order to give USA two •ummer• to operate 
their treatment facilities under the ban to determine what other 
meaaure• would be required to meet DBQ atandarda. Mr. Xrahmer 
added that he felt another potential coet aaving• to USA would be 
in conatruction of wetlande. He •aid that there waa a poaeibility 
that if there were lea• effluent, there may be a lower number of 
acreage of wetland• required to be conatructed. 

Mr. Krahmer al•o eaid that alum waa uaed to remove pho•phoroua from 
the water and that alum waa a product that had aalt in it. Be aaid 
that aalt goea into the aolution cauaing a product called total 
di••olved aolid• to be in the effluent going out of the treat .. nt 
plant. Mr. Krahmer •aid that DEQ waa currently looking at 
e•tabliahing limit• for total dieaolved •olid• in effluent that 
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would be le•• than USA would be able to meet if they had to u•e 
high quantitie• of alum to treat pho•phorou1. 

There wa• no other te•timony offered. The public hearing wa• 
clo•ed. 

Councilor Rag•dale •aid that generally he did not •upport ban• a• a 
technique of government, but found compelling reason• to aupport 
thi• ordinance. Be •aid that he had looked at potential co•t• to 
con•tituent• and while he did not have data, he believed that 
negative impact• would be very minimal. Be said that he did not 
con•ider the ban to be an impediment to Metro'• constituent• except 
in the •hort range for manufacturer• and di1tributor•. Be ••id 
that in order to minimize any negative effect•, he favored delaying 
the effective date. 

Councilor Van Bergen •aid that he did not believe that the ban 
would impo•e a hard•hip on the indu•try and wa• not in favor of the 
amendment. Councilor ean•en •aid that he did not •upport the 
amendment. Be ••id that he agreed that the ban would be an 
inconvenience to •ome of Metro'• con•tituent•, however, he •aid 
that if he had to choo•e between the manufacturer• and di•tributor• 
or a local agency facing radical change• to their operation, he 
favored inconveniencing the manufacturer• and di•tributor•. 

Councilor Devlin •aid that the Intergovernmental Relation• 
Committee had conaidered delaying the effective date, but had 
reco1111ended that the Council adopt the earlier date. Be •aid that 
he did not feel that the i••ue of •tudie• would be affected by the 
earlier effective date becau•e the •tudie• would proceed 
regardle••· Be ••id that he did not feel the i••ue of manufacture 
and di•tribution wa• •ignif icant becau•e the ordinance •• written, 
allowed 210 day• following Council action. Councilor Devlin •aid 
that if the meaaure were effective by February 1, 1991, it may 
provide impetu• for the State Legi•lature to enact a •tate-wide 
pho•phate ban. Councilor DeJardin •aid that he felt that the 
public would be favorable to the manufacturer• of non-pho•phate 
cleaning agent•. 

Councilor Knowle• •aid that he would aupport the amendment becau•e 
the induatry had indicated that if they had more ti.me, they aight 
be able to addr••• the pho•phate i••ue in an alternative fa•hion. 
Be •aid that he felt that the Council •hould provide that 
opportunity. 

yote on ApM1nd,.nt1 A roll call vote wa• taken resulting in 
three councilor• voting ayes Councilor• 
Buchanan, Knowle• and Ragsdale. Bight 
councilor• voted nays Councilor• Bauer, 
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Devlin, DeJardin, Baneen, McFarland, Van 
Berqen, Wyer• and Collier. Councilor 
Gardner waa abeent. 

The amendment failed to carry. 

Vote on Hain MotiQn: A roll call vote wae taken re•ultin9 
in the eleven councilor• pre•ent 
voting aye. Councilor Gardner wae 
abeent. 

The motion carried, and the ordinance wae adopted. 

Councilor Raqedale noted that there were no •wherea•" clau••• in 
the ordinance and urged the Council and Executive Officer to adopt 
that policy. He alao •aid that he believed that it would be 
important for Metro etaff, Council and USA to continue to monitor 
opportunitiee to addre•• phoaphatee in diehwa•her detergent•. 

The Preaiding Officer receeaed the Council at 7il0 p.m. and 
reconvened at 7:35 p.m. 

7. RESOLUTIONS 

1..i.l Reeolution No. 90-1283. For the Purpo1e of Authorizing an 
Exemption f rgm Requirement• of Hetro Cocle Section 
2.04.054fa1f31 for AplendJllent No. 19 to the Contract with 
Ziggper Guneul Fraeca for Ac!ditional peaiqn Seryicee for the 
Conyention Center Proiect 

Motion& 

Vote& 

Councilor Knowle• moved, aeconded by Councilor 
Buchanan to adopt Reeolution No. 90-1283. 

The eleven councilor• preeent voted aye. Councilor 
Gardner wae ab1ent. 

Councilor Knowle• pre•ented the Convention and Viaitor Facilitiea 
Committee'• report and recommendation•. Councilor Knowlea •aid 
that the exemption from the competitive bidding proce•• would allow 
the deai9n contract with Zimmer Gunaul Fraeca to be amended for 
additional deaign •ervicea ae detailed in Amendment No. 19. 

Councilor R19edale queationed why eome of the deaign ••rvicea in 
Amendment 19 were not conaidered a part of the original deeign 
eervicee contract. He al•o queetioned the general contractor'• 
reepon•ibility to complete the work. Councilor Knowl•• replied 
that •ome of the item• in Amendment No. 19 were etill under 
coneideration in ne9oti1ting a eettle .. nt with the qeneral 
contractor. In reeponee to apecific councilor queetion• regarding 
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the window maintenance ayatem, Convention Center Project ataf f Neil 
McFarlan• replied that the window maintenance ayatem could not be 
deaigned until the deaign and glazing on the tower• waa decided. 
In reaponae to queationa about whether the ayatem could be 
inatalled at a later date, Mr. McFarlan• replied that the ayatem 
waa not a window-waahing ayatem but rather a maintenance ayat .. to, 
for inatance, replace broken gla•• panea. 

Councilor Van Ber9en requeated an Executive Seaaion. The Council 
wa• receeaed, and an Executive Seaaion waa convened in Conference 
Room 240 at 7:35 under the authority of ORS 190.660(l)(h). In 
attendance werez Preaiding Officer Tanya Collier; Deputy Preaiding 
Officer Gary Banaen; Councilor• Lawrence Bauer, Roger Buchanan, Tom 
DeJardin, Richard Devlin, David Knowlea, Ruth McFarland, Mike 
Ragadale and Judy Wyere; Executive Officer Rena Cuama; General 
Counael Dan Cooper; Council ataff Ray Barker and Jeaaica Marlitt; 
Convention Center Project ataf f Neil McFarlan• and Sandy Bradley 
and the Clerk of the Council. The Council waa adviaed of the 
atatue of pending litigation regarding the Oregon Convention 
Center. 

The Preaiding Officer reconvened the Council in the Council 
Chamber• at 7140 p.m. 

Motion to A1Aend1 Councilor McFarland moved, aeconded by 
Councilor Ragadale to amend Reaolution No. 
90-1283 to remove all •wsBRBAS• clauaea 
contained in Reeolution No. 90-1283. 

yote on Amendpmots The eleven councilor• preaent voted aye. 

The motion carried. 

Vote on Main Motion; 

The motion carried. 

Councilor Gardner waa abaent. 

Ten of the eleven Councilor• voted 
aye. Councilor Ra9adale voted nay, 
and Councilor Gardner waa abaent. 

1.s..1 Reaolution No. 90-1281. Reyiainq Guideline• for Council Per 
Diem. Councilor Expenae and Glneral Council M4teriala and 
Seryicea Account 

Councilor Van Bergen preaented the Finance Committee'• report and 
recommendation•. 

Motions Councilor Van Bergen moved, aeconded by Councilor 
Wyer• to adopt Reaolution No. 90-1281. 
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Councilor Van Bergen pre•ented the Finance Committee'• Report and 
Recommendation•. Be •aid that councilor• were attending many more 
meeting• than originally anticipated. Be aaid that the re•olution 
would increa•e the maximum number of Metro-related meeting• per 
month for which a councilor could receive per diem from eight to 
ten and that the budget impact would be an additional $15,264. 

Councilor Bauer •poke in •upport of the resolution. Additionally, 
Councilor Bauer reque•ted that the Council explore ••ftkinq 
leqi•lative approval to have medical in•urance available to 
councilor• not already on a group plan. Councilor Xnowle• aaid 
that he objected to item 3(d) in Exhibit A of the reaolution which 
he characterized aa •blanket carte blancheR definition of which 
meeting• were reimbur•able. 

AP'encimenti Councilor Knowle• moved, aeconded by Councilor 
Raq•dale to a.mend Re•olution No. 90-1281 by 
deleting item l(d) in Bxhibit A. 

Councilor McFarland •poke aqain•t the amendment. She aaid that 
many councilor• average more than ten meeting• per month and that 
the cap on the per diem wa• a control aqainat po••ible abu•e. 
Councilor OeJardin al•o •poke aqain•t the amendment and reminded 
the Council that often councilor• have more than one Metro-related 
meeting per day. 

Councilor Raq•dale •poke in favor of the motion. Be •aid that he 
felt item J(d) allowed abu•e and wa• irreapon•ible. Councilor 
Bauer •poke aqain•t the amendment~ Be •aid that he did not feel 
any lanquaqe would preclude abu•e. Be •aid that councilor• mu•t 
an•wer to their con•tituent•. He aaid that there may be qray 
areaa, but he felt that councilor• had a moral reaponaibility and 
the JDatter •hould be left to the morality of the councilor and the 
judgement of hi• or her con•tituent•. Councilor Banaen agreed with 
Councilor Bauer that there wa• no language that could prevent 
intentional abuae. 

Councilor Devlin pointed out that councilor per diem record• were 
open to the public. He •aid that he waa oppo•ed to the ... ndment 
becauae he felt councilor• •hould uae their own diacretion in 
determining when it wa• appropriate to claim per diem and that the 
alternative would be to con•truct a lenqthI document to addr••• all 
poaaible inatance• in which it wa• appropr ate to claia per di••· 

yote on Alpend'P'nti A roll call vote wa• taken re•ulting in 
Councilor• Knowle•, Raq•dale and Collier 
voting aye. Councilor• Bauer, Buchanan, 
Devlin, DeJardin, Ban•en, McFarland, Van 
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Bergen and Wyer• voted nay. Councilor 
Gardner wa• ab•ent. 

The amendment failed to carry. 

vote on Main Motion: The eleven councilor• pre•ent voted 
aye. Councilor Gardner wa• ab•ent. 

The motion carried unanimously. 

1.&.1 Re•olution No. 90-1261. E1t1bli1hing a Park• i Natural Ar••• 
Policy Aclviaory Committee 

Motions Councilor Devlin moved, aeconded by Councilor 
DeJardin to adopt Re•olution No. 90-1282. 

Councilor Devlin pre•ented the Intergovernmental Relation• 
Committee'• report and recommendation•. He aaid that the Committee 
had unanimou•ly •upported the reaolution. 

Pr••iding Officer Collier turned the gavel over to Deputy Preaiding 
Officer Hanaen. 

Nine councilor• voted in favor of the motion. 
Councilor• Bauer, Collier and Gardner were ab•ent 
for the vote. 

The motion carried. 

l.i.i Re•olution No. 90-1282. Approval in Concept of the Smith and 
Bybee Lake• Plop 

Motions Councilor Devlin moved, •tconded by Councilor 
DeJardin to adopt Re•olution No. 90-1282. 

Councilor Devlin pre•ented the Intergovernmental Relation• 
Committee'• report and recommendation•. Be aaid that the Committee 
had unanimoualy •upported the reaolution. Be •aid that the 
Committee hod raiaed two i••ue• that hod been addreaaed in a re-
write of the reaolutions l) to clarify that the committee being 
eatabliahed waa a policy adviaory committee, and 2) owner•hip of 
the St. Johna Landfill. Councilor Devlin aaid that owner•hip of 
the Landfill waa not a factor in conaideration of Reaolution Mo. 
90-1282. He aaid that it waa hi• underatanding that the Diatrict 
waa in negotiation with the City of Portland regarding owner•hip 
and urged the Council to give guidance to the Bxecutive Officer 
relative to policy. 

The public hearing wa• opened. 
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Jim Siulip. City of Portland. Park Bureau, read written teatimony 
from the Bureau of Park• and Recreation aupporting the Plan. That 
teatimony ha• been filed with the meeting record and i• 
incorporated in theae minute• by reference. Mr. Sjulin •aid that 
he felt it important to protect thi• natural re•ource. He •aid 
that the Bureau felt that owner•hip by either the City or Metro wa• 
not an ia•ue. 

There waa no other teatimony offered, and the public hearing wa• 
clo•ed. 

Councilor• DeJardin and Van Bergen aaid that they •upported the 
re•olution. Councilor Van Bergen reque•ted that at •ome point the 
PAC bring forward a plan propo•ing how the i••ue of owner•hip would 
be decided. He •aid that hi• •upport of the reaolution did not 
indicate aupport of either the City or Metro owning the St. John• 
Landfill. 

The ten councilor• preaent voted aye. Councilor• 
Bauer and Gardner were abaent. 

The motion carried. 

Deputy Preaiding Officer Ban•en turned the gavel back over to 
Preaiding Officer Collier. 

1.i2 Reaolutiop No. 90-1265, For the Purpoae of Reyiaipg the Bylaw• 
of the Water Re1ourcea Policy Alternative• Cognittee 
Hotiops Councilor McFarland moved, aeconded by Councilor 

Devlin to adopt Re•olution No. 90-1265. 

Councilor McFarland preaented the Intergovernmental Relation• 
Committee'• report and recommendation•. She 11id that the 
re•olution would adopt the Committee'• current working practice•. 
She •aid that the IGR Committee had amended the reaolution tos add 
language to eatabli•h meeting• to occur at leaat once a quarter, 
clarify Council appointment of WRPAC officer• would occur by 
reaolution and to add a atipulation for amending or repealing the 
bylaw•. 

Councilor Ragadale •aid that he felt that •taff •hould be 
complimented for 1ddrea1ing water quality. Be •aid that he felt 
that the re•olution'• adoption wa• a big •tep toward creating a 
regional policy advi•ory board for water quality •iailar to the 
Joint Policy Alternative• Committee on Tran•portation. Councilor 
Buchanan •poke in favor of the re•olution and •taff '• effort•. 
Councilor DeJardin commended both ataf f and Councilor Rag•dale for 
bringing the i••ue forward. 
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Council ataff noted that the IGR Committee'• intent waa to change 
the name of the Water Reaource• Policy Alternative• Collllllittee to 
the Water Reaourcea Policy Adviaory Committee. She advi•ed that an 
amendment would be in order to amend the Committee'• name in the 
title and the second "Wherea•" recital. 

Motion to A1Rends Councilor McFarland moved, aeconded by 
Councilor Devlin to amend Reaolution No. 
90-1265 to chanqe the name of the Water 
Reaource• Policy Alternative• Co1111Dittee to 
the Water Re•ource• Policy Advi•ory 
Committee in the reaolution'• title and in 
the •econd •where••• recital. 

Vote on bmenciment: The ten councilor• pre•ent voted in favor 
of the amendment. Councilor• Bauer and 
Gardner were ab•ent. 

The motion carried. 

Vote on Hain Motions 

The motion carried. 

The ten councilor• preaent voted in 
favor of the reaolution. Councilor• 
Bauer and Gardner were ab•ent. 

l.a.i Re•olutiop No. 90-1290. Regional Yard Debri• Plan for 
Sub9ittal to the Department of Epyironmontal Quality 

The Pre•idinq Officer announced that in introducing Re•olution No. 
90-1290, ahe wanted to highlight that the purpo•e of the re•olution 
waa to •ubmit Metro'• draft yard debri• plan to DBQ. She aaid that 
Metro waa legally required to aubmit the Plan by July 1, 1990 after 
which DBQ would review the Plan and return it to Metro for final 
reviaion•. Metro then would have 90 day• to re•pond to DEQ'• 
comment• and adopt a final plan by ordinance, enauring at leaat 
three additional public hearing•. She clarified that the action on 
thi• re•olution waa not directed toward• the final plan content, 
but •imply would forward the plan to DEQ a• required. Preaidinq 
Officer Collier adviaed that •taff had di•tributed a .. mo froa 
Planning and Development •ummarizinq the public involve .. nt proc••• 
to date in developing the Yard Debria Plan. 

Motions Councilor Wyer• moved, aeconded by Councilor 
Buchanan to adopt Reaolution No. 90-1290. 

Councilor Wyer• pre•ented the Solid Waat• Collaitt••'• report and 
recommendation•. She •aid that Metro had worked cloaely with local 
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governaente, hauler•, yard debri• procee•ore and citizen• to 
develop the regional yard debri• plan ae directed by DIQ. She •aid 
that over the preceding 14 month•, thi• 9roup had .. t nWDerou• 
time• to aeeure that there wae a high de9ree of public involve .. nt 
in the proce••· Additionally, there were four public work•hope. 
Councilor Wyer• eaid that the Solid Wa•te Coaaittee, the Wa•t• 
Reduction Subcomllittee, the Solid Waete Manag ... nt Policy Advieory 
and Technical Colllllittee• had unanimouely agreed upon th• draft 
plan. 

Councilor Wyer• •aid that one of the major i••ue• diecuaeed wa• 
that the plan wa• market driven. She •aid that there were a number 
of debate• •• to what the market wa• and that the debate• and 
evaluation would continue. She aaid that it had been agreed that 
if the market had been undereatimated, aome of the yard debris 
collected would be uaed to finiah clo•ure of the St. John• 
Landfill. Therefore, Councilor Wyer• eaid the plan had aome 
collection •leeway" in it. She aaid that ahe wa• peraonally 
concerned that the plan did not contain a firm directive on how to 
accelerate of decelerate the plan. 

Councilor Wyer• eaid that the plan al•o outlined collection 
procedure•, and that the collection plan would vary by 
juri•diction. She •aid that the plan contained provi•ion• for 
•elf-haul, curb•ide pickup, depot• and u•er pay. Councilor Wyer• 
•aid that funding propo•al for the plan would be forwarded to the 
Council at a later date. 

Councilor ~nowlea complimented the planning •taff. Be aaked if the 
group• had exaained the i••u• of the uniformity of the product•. 
He eaid that he wa• concerned that if additional proc•••ora bee ... 
involved and the material• were not of unifora qualitI, it aight 
undercut the market and thereby diminiah Metro'• abil ty to compo•t 
and recycle yard debri•. Planning and Development Director Rich 
Caraon aaid that the plan directed Metro to develop product quality 
etandard• •• part of the proce••· 

The nine councilor• preaent voted in favor of the 
re•olution. Councilor• Bauer, Ragedale and Gardner 
were abeent. 

The motion carried. 

~ Re1olutioo Ho. 90-1280. For the Purpo1• of Purchaaing Cormut1r 
lguip.,nt for U•• at Mitro Solid Waate Diano•al Sit•• 

Removed froa the agenda. 
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Pre•iding Officer Collier rece•aed the Council and convened the 
Di•trict'• Contract Review Board. 

liJ. Re•olution No. 90-1273. For the Purpo•e of Authorizing 
Execution of a Contract for the CCTV Sy•tem for the Oregon 
Convention Center to Other thap the Apparept Low Bidder 

Motiop1 Councilor Knowle• moved, •econded by Councilor 
Buchanan to adopt Reaolution No. 90-1273. 

Councilor Knowles pre•ented the Convention and Vi•itor Facilitie• 
Committee'• report and recommendation•. Be ••id that the contract 
wa• for a cloaed circuit security monitoring •Y•tem at the Oregon 
Convention Center. Councilor Knowles •aid that the low bidder on 
the contract had been National Guardian Security Service• 
Corporation, but their bid had been conditioned on Metro'• 
acceptance of certain contract modifications. Be •aid that project 
•taf f had recommended rejection of that bid a• non-re•pon•ive and 
award of the contract to the next lowe•t, re•pon•ive bidder--
Entrance Control•. 

~= The ten councilor• pre•ent voted in favor of the 
motion. Councilor• Bauer and Gardner were ab•ent. 

The motion carried. 

1.sj Re1olution No. 90-1285. For the Purpo11 of Exempting Oregon 
Convention Center Follow-on Coptract Item• from Require1p1pt• 
of Metro Cocle Sectiop 2.04.04ltcl apd 2.04.044 

Motion: Councilor Knowle• moved, •econded by Councilor 
Buchanan to adopt Re1olution No. 90-1285. 

Councilor Knowles pre•ented the Convention and Vi•itor Facilitie• 
Committee'• report and recommendation•. He •aid that the 
re•olution would approve a number of follow-on contract•. He 1aid 
that becauae Metro had decided not to aaaign any additional work to 
the general contractor after May 1, it wa• neceaaary to award theae 
follow-on contract• in order to complete conatruction on the 
Convention Center. He •aid that all of the item• were con•idered 
nece•••ry for the efficient and deaired operation of the Convention 
Center. Councilor Knowle• •aid that Metro would be reimburaed by 
the general contractor for aome of the contracta. Be 1aid that 
with the exception of the window maintenance •yatem, all of the 
contract• were under $30,000. 

Councilor Ragadale 11ked if the Council had other 1ltern1tive1 to 
get the work done without going outaide of the general contract. 
He ••id that the action felt like a waiver of the general 
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contractor'• responsibility. Convention Center Project staff 
commented that if the general contractor performed the work, it 
would require a time extension. Be said that the amount of work to 
be done did not justify the overhead of the general contractor. It 
said that it was not uncommon for public conatruction contract• to 
be divided into three phaaea1 site preparation, conatruction and 
follow on. Mr. McFarlane said that he felt that work could be 
performed at a lower coat if it were bid by local small 
contractor•. He said that the intent was to finish the project in 
the most cost-effective manner. 

Nine of the ten councilor• present voted aye. 
Councilor Ragsdale voted nay. Councilor• Bauer and 
Gardner were absent. 

The motion carried. 

The Preaiding Officer recesaed the Contract Review Board at 8155 
p.m. and reconvened at 9:05 p.m. 

~ Metro South Mociifications Proiect Bid Protest of Award to 
Emerick Con1truction Company Hearing and Council &ction on 
Appeal 

The Preaiding Officer advised the Council that pursuant to Metro 
Code Section 2.04.031, the matter was before the Contract Review 
Board •• an appeal of an Executive Officer'• decision on a bid 
award protest. She ••id that the hearing would be conducted a• 
follows1 General Counsel Dan Cooper would provide a •hort 
introduction for the Council concerning the aubject matter and 
background of this appeal. Solid Waste Director Bob Martin would 
then give a short report on behalf of the Executive Officer 
regarding the decision being appealed. The Contract Review Board 
would then hear from the appellants, Robin•on Construction Company, 
who would have 30 minutes to present their case. Then Emerick 
Construction Company would have 30 minute• to make it• preaentation 
to the Board. She adviaed that Robinaon could re•erve up to 10 
minute• of it• time for rebuttal. 

Presiding Officer Collier said that the Board would then take 
additional te•timony from those pre•ent who wiahed to be heard, 
that teatimony would be limited to three minutes per peraon. The 
Board would then discusa and a motion to uphold or reject the 
appeal would then be in order. Approval of a motion to uphold the 
appeal would diaqualify Emerick'• bid. Approval of a motion to 
reject the appeal would allow the Executive Officer to execute a 
contract with Emerick. 
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General Counael Cooper aaid that the Council had adopted Reaolution 
No. 90-1100 which authorized bida for modification• at Metro South 
Station and authorized the Bxecutive Officer to enter into and 
execute a contract with the apparent low bidder. Be aaid that the 
iaaue of the appeal waa compliance with the Diaadvantaged Buaineaa 
Bnterpriae/Women Buaineaa Enterpriae (DBB/WBB) Metro Code 
requirement• and good faith efforta. 

Bob Martin atated that the project goala were 10 percent DBE 
participation and 3 percent WBB participation. Be aaid that 
Emerick Conatruction'• bid did not meet the goal• but documented 
9ood faith efforta. Mr. Martin aaid that actual effort• of Emerick 
were 1.7 percent DBB and .7 percent WBB. Mr. Martin aaid that hi• 
•taff had reviewed Emerick'• 9ood faith effort• and determined that 
Emerick had materially complied with the requirement•. Be aaid 
that aubaequent to iaauance of the Notice of Conditional Award, 
Robinaon Conatruction Company filed an appeal of the bid award 
contending that Emerick failed to meet the good faith ef forta 
requirement. The Executive Officer denied the appeal. 

Mr. Martin aaid that the Executive Officer'• letter of June 6 
denying Robinaon'• appeal detailed and reaponded to each of 
Robinaon'• contention•, but the primary contention• weres 

1) Robinaon Conatruction contended that Emerick had failed to 
break the project down into the moat efficient, economically 
feaaible unit• to increaae DB!/WB! participation. Be •aid that 
Robinaon had atated that two of Emerick'• identified unit• of work 
combined unrelated apecialty item• and four of their identified 
unit• of work combined apecialty item• that were not typically 
performed by a ain9le firm. Mr. Martin aaid that Emerick had 
identified a total of twenty-eight unit• of work and of the 15 
apecialty item• that were combined in the aix unit• of work 
Robinaon diaputed, Metro determined that effort waa made to aolicit 
bida for each apecialty item in compliance with the Metro Code. 

2) Mr. Martin aaid that Robinaon contended that Emerick aolicited 
bida from DBE• and WBE• who•• f irma did not appear in the DBB/WBB 
directory. Mr. Martin aaid that at the pre-bid conference, bidder• 
were inatructed to uae the March iaaue of the directory, and while 
the f irma in queation did not appear in the May iaaue of the 
directory, they did appear in the March iaaue. 

3) Mr. Martin •aid that Robinaon had alleged that aolicitationa 
Emerick mailed had not included detail• regarding where 
•pecificationa could be reviewed. Be aaid that Emerick had 
included in their aub bid aolicitation letter• three plan center• 
where apecification• could be reviewed. Mr. Martin •aid that the 
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Code did not apecify a minimwn number of plan center• to be 
contacted. 

In reaponae to councilor queation• a• to whether new evidence could 
be offered, General Coun•el replied it wa• up to the di•cretion of 
the Council. 

Motions Councilor DeJardin moved, •econded by Councilor 
Buchanan to prohibit accepting new evidence not 
already in the record. 

Nine of the ten councilor• pre•ent voted in favor of 
the motion. Councilor Ban•en voted nay, and 
Councilor• Bauer and Gardner were ab•ent. 

The motion carried. 

Mr. Larry o. Moomaw, attorney for Robin•on Con•truction, pre•ented 
Robin•on'• argument• outlined in Robin•on'• letter of appeal dated 
June 13, 1990. Robin•on'• repre•entative• contended that Emerick 
failed to meet Code'• good faith requirement• and merely kept a 
paper trail. Mr. Moomaw alleged that in one in•tance an apparent 
low WBB bid wa• not u•ed and referenced the affidavit of Audrey 
Ca•tile contained in the record. 

Mr. Kevin Spellman, Pre•ident, Emerick Con•truction, aaid that hi• 
company had met the good faith ef forta required. He referred to 
the documentation in the record. Mr. Spellman al•o read •bowed a 
three ring binder, which he •aid wa• a complete record of potential 
bidder• contacted. Mr. Spellman denied that there waa any intent 
to exclude DBE/WBE participation. 

The Executive Officer •aid that her review wa• in accordance to 
Metro Code proviaion•, and •he did not identify any non-compliance. 
She •aid that if there were another atandard that •hould be 
employed to review compliance, the Council •hould infor11 her. 
Councilor DeJardin •tated that the Council'• role wa• a policy-
making one, and that the Council •hould not be reviewing ataff '• 
evaluation of bid document•. Councilor Rag•dale aaid that if the 
award were overturned, it wa• the Council'• re•pon•ibility to 
clarify the Code and •et clear •tandard•· 

The Pre•iding Officer rece••ed the Contract Review Board at 10130 
p.m. and reconvened the Board at 10138 p.m. Councilor lnowlea 
rai•ed concern• regarding what effect denial of the award would 
have on the entire DBE/WBB pr09raa. Preaiding Officer Collier •aid 
that •he, too, waa troubled by that i••ue. 
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An Executive Se••ion wa• convened at 10:50 p.a. in Conference Roo• 
24 pur•uant to ORS 192.660(l)(h) to di•cu•• pending litigation 
re9ardin9 Metro South Station. In attendance weres Councilor• 
Ragedale, Collier, Ban•en, Buchanan, Wyere, DeJardin, McFarland, 
Van Bergen, McFarland and DeJardin1 Bxecutive Officer Cu•aaJ 
General Coun•el Cooper1 Council Analy•t• Ray Barker and Jeeeica 
Marlitt and the Clerk of the Council. 

The Contract Review Board reconvened at 10155 P·•· 
Motions Councilor DeJardin moved, eeconded by Councilor Van 

Bergen to uphold the award of the Metro South 
Modification• contract to Bmerick Con•truction and 
reject the appeal of Robineon Conetruction Company. 

A roll call vote wa• taken, re•ulting in Councilor• 
Buchanan, DeJardin, Knowle•, Ragedale, Van Bergen 
and Wyer• voting aye. Councilor• Devlin, Baneen, 
McFarland and Collier voted nay. Councilor• Bauer 
and Gardner were ab•ent. 

Th• motion carried, and the award wa• upheld. 

COQNCILQR CQMMUNICAtIONS i COMMITTBB RIPORTS 

8.1 Water Re•ource• Management Work Plan 

Removed from the agenda. 

Other Councilor Coggunicatiop 

Councilor Raq•dale who•e re•iqnation wa• tendered effective July 1, 
1990 wa• congratulated and thanked for hi• effort• and achiev ... nte 
•• a councilor and two-term preaidin9 officer. 

There wa• no other bu•ine••, and the meeting wa• adjourned at 11130 
p.m. 

Reepectfully •ubaitted, 

~~)tu.~--~~ 
Gwen Ware-Barrett, Clerk of the Council 

As \COUN0628 .AGN 


