
MINUTES OF TBB COUNCIL OF TBB 
METROPOLITAN SERVICE DISTRICT 

February 13, 1992 

Council Chamber 

Councilor• Pre•entz Pre•iding Officer Jim Gardner, Deputy 
Pre•iding Officer Judy Wy~r•, Roger 
Buchanan, Tanya Collier, Tom DeJardin, 
Richard Devlin, Sandi Banaen, Ruth 
McFarland, Su•an McLain and George Van 
Bergen 

Councilor• Ab•ent: Larry Bauer 

Aleo Preaentz Executive Officer Cu•ma 

Pre•iding Officer Gardner called the regular meeting to order at 
5135 p.m. 

Pre•iding Officer Gardner announced that Agenda Item No. 5.2, 
Reaolution No. 92-1563, For the Purpo•e of Confirming 
Appointment• to the Metropolitan Greenapace• Policy Advi•ory 
Committee, had been added to the Con•ent Agenda. 

1.... CONSIDBftATION OF A CAftDIDATE FQR TH! VACABT QISTRICT 11 
COQNCIL POSITION 

AL Interyiew• of Candidate• by the Councils 

Preaiding Officer Gardner announced that due to the January 10, 
1992, reaignation of Diatrict 11 Councilor David lnowle•, the 
Council had been involved in a proce•• to •elect a peraon to 
•erve in that poaition. Be taid vacancy notification• to the 
public were publi•hed in The Oregonian, The Skinner, The Portland 
Ob•eryer and that neighborhood a•aociation•, bu•ine•• 
a••ociation• and elected official• were alao informed of the 
vacant poaition. Be aaid application• were 111de available to all 
intereated citizen• beginning January 13. 

Pre•iding Officer Gardner announced that a Council aubcommittee 
compri•ed of Councilor• Collier, Banaen and Wyer• held a public 
meeting at the We•tminater Pre•byterian Church on Wedne•day, 
February S, 1992, to hear the candidate• and receive te•timony 
from intere•ted citizen•. 

Pre•iding Officer Gardner announced the Council would interview 
the candidate• for the vacant Diatrict 11 Council po•ition per 
the proviaion• of Metro Code Section 2.01.180. Be aaid the order 
of interview• had been choaen randomly by lot. Be aaid each 
applicant would have up to 15 minute• to reapond to the five 
queationa they received in the application packet and to make 
cloaing remark•. Be •aid individual Councilor• could aak follow-
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up re .. rk• which would not be applied again•t the applicant•' 
allotted time, but that Councilor• were urged to keep their 
follow-up que•tione brief and that applicant• were a•ked to keep 
their reaponaea brief al•o. Preaiding Officer Gardner a•ked 
candidate• to remain out•ide the Council Chamber until they had 
te•tified. 

The following candidate• were interviewed. 

1. Mike Dolan 
2. Robert Phillip• 
3. Joe Ro•• 
'· Margaret Bax 
5. Ronnie Danaby 
6. Bd Wa•hington 
7. Michel Wagner 

The aeven candidate• were each a•ked the following five 
que•tiona. 

1. An independent committee i• drafting a Metro charter to put 
before the voter• in November. What power•, authority, and 
function• •hould be included in Metro'• Charter? 

2. What •hould Metro'• relationahip be with other government• 
in the region? 

3. Metro Councilor• are re•ponaible for aetting regional policy 
and for program and f iacal overaight of the Metropolitan 
Service Diatrict. Explain how your background would enhance 
the Council'• ability to perform the•• ta•k•. 

4. By aaauming thi• poaition, you would be appointed to 
repreaent a diatrict of approximately 80,000 people. Pleaae 
•hare with u• your knowledge of the need• and concern• of 
your diatrict. What experience do you have in working with 
community organization•, aa well aa individual• in your 
di1trict? Bow would you balance the need• of Di•trict 11 
with the need• of the region? 

5. What do you believe ought to be changed about Metro, if 
anything? 

After all ••ven candidate• anawered the queationa li•ted above 
and participated in que•tion and anawer aeaaiona with the 
Council, Preaidin9 Officer Gardner cloaed the interview proc•••· 
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IL.. Selection of Candidate for the Di1trict 11 Po1ition 

Pre1iding Officer Gardner a1ked for nomination1. 

Fir1t Nominations Councilor Ban1en moved, 1econded by 
Councilor Buchanan, to nominate Mr. Wa1hington. 

Second Nom,inations Councilor Devlin moved, 1econded by 
Councilor McLain, to nominate M1. Bax. 

Third Nominations Councilor DeJardin moved, 1econded by 
Councilor McFarland, to nominate Mr. Phillipi. 

Pre1iding Officer Gardner a1ked if there were any further 
nomination1. There were no further nomination• and the 
nomination• were clo1ed. 

The Council diecu1eed the nominations. 

Councilor Han1en 1aid 1he nominated Mr. Wa1hington becau1e he 
di1played a depth of regional knowledge gained from participation 
on the Columbia Slough wetland•, mid-county 1ewer i11ue1, Tri-Met 
i11ue1 and the Riedel Compo1ter facility. She wa• impre11ed with 
the breadth of Mr. Wo1hington'1 background due to hi1 1ervice on 
variou1 1tate, county, city and neighborhood committee1. She 
1aid Mr. Wa1hington had attended Metro committee, Charter and 
Council meeting• for the la1t two month• and 1aid Mr. Wa1hington 
would make a wonderful addition to the Metro Council. 

Councilor Devlin di1cu11ed the proce11 to appoint new Councilor•. 
He •aid the current proce11 wo• preferable to the old proce11 but 
believed Council vacancie• 1hould be filled through election. Be 
1aid all of the candidate• under con1ideration were excellent. 
He 1aid he bo1ed hi1 1election of M1. Bax on variou1 factor•. He 
1aid M1. Box clearly hod o 1tron9 connection with her community, 
but al10 had a 1trong regional per1pective. Be 1oid M1. Bax hod 
experience in complex i11ue1 1uch a• urban growth management, 
hou1ing and other area1. 

Councilor Collier 1aid ba1ed on te1timony given at thi• meeting, 
ahe would vote for M1. Bax. She 1aid all of the candidate• were 
excellent, but that it wa1 e11ential Councilor• be able to make 
1tron9 deciaion• in light of pending i11ue1 including the Metro 
Charter. She 1aid there hod been debate over who the Council 
repre1ented - local government• or citizena. She believed the 
Council repre1ented o mix of local government• and citizen1, but 
that citizen• ahould alway• be conaidered fir1t. 
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Councilor McFarland concurred with Councilor Collier on the 
•trength of the field of candidatea. 

Councilor Buchanan aaid he worked with Mr. Wa•hinqton on the 
Multnomah County Mental Health Advi•ory Committee and 011 the 
Compo•ter Enhancement Committee and aaid Mr. Wa•hington would 
contribute greatly to the Council. 

Councilor McLain aaid all of the candidate• under consideration 
were excellent. 

Pre•iding Officer Gardner aeked if there were any further 
Councilor comment• or di•cu••ion. Be explained individual 
Councilor• would vote for one candidate and •ign their ballot• 
per Metro Code Section 2.01.180 proviaion•. Be aaid a candidate 
would be appointed outright if he or ahe received at lea•t eix 
vote•. Be •aid if no one candidate received a majority of aix 
vote•, a ••cond ballot would be held on the two candidate• 
receiving the mo•t vote• on the firat ballot. Be •aid in the 
caae of a tie for the fir•t or •econd •pot• on the fir•t ballot, 
all candidate• in the fir•t and aecond •pot• will be on the 
aecond ballot. He •aid the •&me procedure would follow for all 
•ub•equent ballota. 

Fir•t Votes Councilor• Buchanan, Hanaen, McFarland, Van 
Bergen and Wyer• voted for Mr. Wa•hington. Councilor• 
Collier, Devlin, Gardner, and McLain voted for M1. Bax. 
Councilor• Bauer and DeJardin were abaent. 

Mr. Wa•hington received five vote•, Ma. Bax received four vote•, 
and Mr. Phillip• received no vote•· Mr. Wa•hinqton and Ma. Bax 
were then under con•ideration for the eecond ballot. 

Pre•iding Officer Gardner announced one candidate mu•t receive 
•ix vote1 to be appointed to the Metro Council. Pre1idin9 
Officer Gardner aaked for another vote. 

Second Votea Councilor• Buchanan, Ban•en, McFarland, 
McLain, Wyera and Van Bergen voted for Mr. Wa•hington. 
Councilor• Gardner, Collier and Devlin voted for M•. 
Bax. Councilor• Bauer and DeJardin were ab•ent. 

Mr. Wa•hin9ton received eix vote• and Ma. Bax received three 
vote•. Preeidin9 Officer Gardner announced that Mr. Wa•hin9ton 
had been appointed to the Metro Council to fill the Diatrict 11 
Council vacancy. Pre•idin9 Officer Gardner congratulated Mr. 
Wa•hington on hi• appointment. 
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k.a. Reaolution No, 92-1567. Por the Purpo1e of Appointing a 
Candidate to Pill the yacant Di1trict 11 Council Po1ition 

Motiqn& 

Motion& 

Councilor McFarland IDOVed, 1econded by Councilor 
Devlin, to au•pend the Council'• rule• requiring 
reaolutione to be referred by committee 10 that 
the CQuncil a• a whole could conaider Re•olution 
No. 92-1567. 

Councilor• Buchanan, Collier, Devlin, Ban1en, 
McFarland, McLain, Van Ber9en, Wyer• and Gardner 
voted aye. Councilor• Bauer and DeJardin were 
ab•ent. Th• vote waa unanimoua and the motion to 
auapend the rule• paa1ed. 

Councilor McFarland moved, •econded by Councilor 
Hanaen, to adopt Re•olution No. 92-1567. 

Councilor• Buchanan, Collier, Devlin, Hanaen, 
McFarland, McLain, Van Ber9en, Wyer• and Gardner 
voted aye. Councilor• Bauer and OeJardin were 
abaent. The vote waa unanimoua and Re•olution No. 
92-1567 waa adopted. 

Preaiding Officer Gardner announced new Councilor Waahington 
would take the oath of off ice and be aeated at the beginning of 
the next regularly •cheduled Council meeting on February 27. 

Mr. Waahinqton thanked the Council for appointing him, Mr1. 
Waahington for her aupport, and thanked the other 1ix candidat••· 

Preaiding Officer Gardner rece••ed the Council at 8sl0 p.m. for a 
dinner break. 

The Council reconvened at 8:43 p.m. 
2.L INTRODUCTIONS 

Preaiding Officer Gardner introduced Profe•aor Jack Corbett and 
Public Adminiatration Proqram atudent• from Lewi• ' Clark College 
who were pre1ent to ob•erve the Council meeting. He thanked the• 
for attending the meeting. 

h CITIZIN COMMUJUCATIOHS TO THI COUlfCIL ON NQH-MjlNDA ITIMS 

None. 
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!..&. IXECUTIVB OFFICER COMMUNICATIONS 

None. 

CONSENT AGBNPA 

Con1ideration of Minute• of Qctober 10 and 24. and November 
14 and 26. 1991 

Raaolution No. 92-1563. For the Purpo1e of Confirming 
Appointment• to the Metropolitan Green1pace1 Policy Ac1vi1ory 
Co•ittee 

Motion; Councilor Collier moved, 1econded by Councilor 
Devlin, for adoption of the Content Agenda. 

Councilor• Buchanan, Collier, Devlin, Hansen, 
McFarland, McLain, Van Bergen, Wyer• and Gardner 
voted aye. Councilor• Bauer and DeJardin were 
abaent. The vote waa unanimou1 and the Content 
Agenda wa1 adopted. 

~ ORPINAftCBS. FIRST R!APINGS 

ii..1 Ordinance No. 92-444. An Ordinance Acloptinq a Final Order 
and AR11ndinq the Metro Urban Growth Boupdary for Copte1ted 
Ca1e No, 91-2; Fore1t Park (Public Bearing) 

The Clerk read the ordinance for a f ir1t time by title only. 

Preaiding Officer Gardner announced the Council would consider 
Ordinance No. 92-444 in it• capacity a• a qua1i-judicial 
deci1ion-maker. 

Ethan Seltzer, Regional Planning Superviaor, introduced Hearinqa 
Officer Chri1 Thoma1. 

Mr. Thoma• noted the Council had already received hia report and 
ataff '• report. Mr. Thoma• explained the Urban Growth Boundary 
(UGB) amendment involved an application by BGW, Inc., 
repre1enting Poreat Park B1tate Joint Venture, and the City of 
Portland for approval of a trade under which certain lands would 
be brought within the UGB and other land• would be moved outaide 
the UGB. Be 11id the land propoaed for addition to the UGB, 
referred to •• Parcel A, w11 aouthweat of Skyline Boulevard, weat 
of NW Saltzman Road, and north of NW Laidlaw and NW North Roada, 
conai1tin9 of 120 acrea, and owned by Foreat Park !1tate Joint 
Venture. Be explained the land propoaed for deletion from the 
UGB, Parcel D, wa1 1outhea1t of NW Newberry Road, at the northern 
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end of Foreat Park, con•i•ting of 139.8 acres, and owned by the 
City of Portland. He eaid the amendment alao involved a larger 
tranaaction with two other parcel• of land privately owned by the 
Ram•ey family within Foreat Park. Be •aid BGW, Inc., would 
acquire one of the parcel• and part of the other parcel to give 
to the City of Portland to be into the part• of Pore•t Park under 
public owner•hip and be protected a• part of Fore•t Park on a 
permanent ba•ia. 

Mr. Thoma• aaid it wa• important the City be the owner and the 
municipality with permanent juri•diction over the parcel of land 
traded outside of the UGB. Be said if the City was not one of 
the applicant• the trade could not occur, becau•e land trade• 
out•ide the UGB had to have a• party to the application either 
the owner, or the juriadiction intereated in the parcel. 

Mr. Thomae explained the Hearing• Officer had to evaluate 
evidence baaed on the relative urbanizability of the parcel 
traded out in compari•on to the urbanizability of the parcel 
traded in and what parcel inside the UGB would make urban 
aervicea to abutting parcel• already inaide the UGB more 
efficient. Be •aid the record waa clear that the parcel propoaed 
for inclusion in the UGB could be better aerved and would make 
proviaion of City aervicea to abutting parcel• in•ide the UGB 
more efficient, whereaa moving the other parcel outaide the UGB 
would have no effect on urban service• becau•e it would not be 
developed whether it waa inaide the City limit• or not. Be aaid 
Metro UGB atandard• eatabliahed that effectively. 

Mr. Thoma• aaid the City of Portland had atated that if the 
tran•action with the Ram•ey family waa not concluded in a manner 
con•idered aatiafactory to the City, it would not aerve a• an 
applicant in thi• ca••· After evaluation of Metro'• •tandarda 
for UGB tradea, he aaid thia trade ahould be approved whether the 
Ramaey property wa• part of the overall tranaaction or not. Be 
aaid all condition• were met without the Ram•ey family 
tranaaction, although that tranaaction would improve the trade, 
but that he had •tated in hi• report it waa not neceaaary to meet 
the approval criteria. He did not believe it wa• appropriate to 
aay the trade could not occur unle•• the Ram•ey tran•action waa 
completed baaed on tho•• atandarda. He •aid the UGB amendment 
could not occur unle•• the City waa one of the applicanta. Be 
•aid he recommended, to which the partiea to the ca•• agreed, 
that the ef fectivene•• of Ordinance No. 92-444 be conditioned on 
the trade being completed in a manner •atiafactory to the City, 
within 90 day• after adoption of the ordinance. Be aaid that 
recommendation differed from previoua ca••• diacu•••d wherein UGB 
amendment• were approved with the condition that affected land• 
be developed in a •pecific way in the future. Be •aid thi• UGB 
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amendment would not become effective unle•• the Ra.m•ey 
tranaaction was completed •atiafactorily within a 90-day period. 

Mr. Thoma• ••id the di••enting party to the caee took the 
position it waa not appropriate to let the City of Portland 
determine how much of the Ram•ey land it would accept in order 
for the amendment to be approved. Mr. Thoma• ••id he concluded 
that, becau•e the tran•action without the Ra.m•ey tranaaction, met 
Metro'• standard• for a trade, that it wa• not appropriate for 
him aa Bearing• Officer to aay the trade bad to occur in a 
particular way and that the only relevance of the Ramaey 
tranaaction to approving the trade was the City'• position that 
it would withdraw from it• po•ition a• applicant unle•• the trade 
waa completed in a manner aatiafactory to them which did fit 
within Metro criteria. 

Presiding Officer Gardner opened the public hearing. 

Jim Sjulin, Bureau of Park• and Recreation, City of Portland, and 
Richard Wbitmoo, attorney for BGW, lnc./Forest Park !•tate Joint 
Venture, te•tified •• proponent• to the caae. Mr. Whitman aaid 
the Bearing• Officer'• report waa thorough and would not 
elaborate on that report, but wanted to testify on how the trade 
would benefit the public and gave a brief hiatory of event• 
leading to the amendment. Be said 120 acre parcel propoaed for 
inclu•ion in the UGB, wa• the subject of a development 
application made to Multnomah County two year• previoualy. He 
aaid that application waa denied by the County after being heard 
by the Multnomah County Planning Commi••ion and the Multnomah 
County Board of Commi•aionera largely becauae of City of Portland 
and Metro ataf f teatimony given which expreaaed concern about 
developing that parcel at a denaity level which would have 
precluded future urbanization. He aaid the development propoaal 
waa to put 12 lot• on the property, each lot from 5 to 20 acrea. 
Be •aid after that propoaal wa• denied, HGW, Inc., evaluated 
whether or not to •ubmit another propo•al to the County, but aaid 
John Sherman, Friend• of Fore•t Park, preaented the propoaal to 
the City and HGW, Inc., which led to the propo•ed amendment. Be 
aaid aa currently •tructured, a minimum of 103 acre• would be 
added to Foreat Park, con•i•ting of the 73 acre Ramaey property 
and at leaat 23 acre• of the other Ra.maey property, 
the two major inholding• left in Fore•t Park. Be •&id lht 
Oregonian publiahed an editorial •toting the City •hould en•ure 
that Foreat Park would not be developed, and aaid the UGB 
amendment •••ured no development would occur by removing the 
larqe•t parcela. He •aid removing the northern end of Foreat 
Park from the UGB would make it much more difficult for the rural 
land• outaide the UGB to the north of Fore•t Park to develop at 
any urban level• of den•ity. Be •aid to AJDend the UGB in that 
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area, applicant• would have to create a non-UGB i•land of land in 
the northern end of Fore•t Park. Be •aid thi• amendment 
addre••ed the current major inholding in Fore•t Park and al•o 
partly aolved the problem of creating a wildlife corridor from 
Fore•t Park out to the coast range. 

Mr. Sjulin responded to concern• raised by the Fore•t Park 
Neighborhood A•sociation in their letter. Be •aid he could not 
re•pond officially on the City'• po•ition, but wi•hed to state 
for the record that the Portland Park• Bureau concurred with 
their letter and would accept the Fore•t Park Neiqhborhood 
Aa•ociation's position that the minimum requirement was that the 
City •hould ultimately receive the 73 acre parcel in addition to 
at lea•t 23 acres of the 46 acre parcel. 

Mr. Whitaan concurred with the City'• requeat. He wanted to 
en•ure the amendment'• flexibility, and state either 20.3 acres 
or the area of that particular parcel which had been zoned 
environmentally protected by the City, would be traded. 

Councilor Devlin ••ked Mr. Whitman if he had reviewed proposed 
language. Mr. Whitman •aid he briefly reviewed proposed language 
but wanted to review it aqain before any official action was 
made. 

John Sbermon, Friends of Fore•t Park, said adding the two parcel• 
to the park wa• the mo•t important action needed to protect the 
integrity of the park, both with re•pect to wildlife habitat and 
recreational value. 

Arnold Rochlin, Fore•t Park Neighborhood A••ociation, •aid the 
language be propo•ed to add to the Bearing• Officer'• 
recommendation would be placed at the end of Ordinance No. 92-
444, Section 1. Be •aid per te•timony given at thi• meeting, the 
proposed amendment appeared acceptable to Mr. Whitman and Mr. 
Sherman. Be di•agreed with Mr. Thoma• on whether incorporating 
the Ram•ey propertie• into the ordinance a• a condition of 
approval would be a proper condition. He •aid it could be a 
proper condition becau•e there wa• a requirement regarding public 
•ervice• that the efficiency and economical viability of the 
provision of public •ervice• not be hampered by approval of UGB 
exchange•. Be •aid •chool• repre•ented a weak point in the 
f indinqa. He •aid there waa no •ubatantial evidence that the 
number of children added to the •choola that •erved the area in 
que•tion would not be exce•aive. Be •aid there wa• •ome •pecif ic 
information about Skyline Elementary School, that the •chool had 
extra capacity, although he •aid he had heard from other partiea 
that wa• not true. Be •aid there wa• no real information 
indicating that the middle •choola or the high •chool •ervin9 the 
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area could ab•orb additional children and had heard that they 
could not. Be •aid Mr. Thoma• a••waed it would be no more 
expen•ive and no more inefficient for the •chool• to build more 
facilitie• to eerve the additional children if neceeeary there 
than anywhere el••· Be •aid that i••ue could be •olved by making 
the Ram•ey portion a •pecific condition, becau•e the number of 
unite of hou•ing that could potentially be built on the Ram•ey 
po~tion approximated the number of unit• that could be built on 
the land that would be brought within the UGB. Be •aid the City 
land that would leave the UGB wa• park land, no hou•ing unit• 
would be lo•t, and would not repre•ent a real trade. Be •aid the 
third parcel provided the balance required to make a genuine 
exchange. He •aid if otherwi•R, the exchange on paper would not 
be the u•ual UGB exchange. Be •aid that i••ue waa a legitimate 
point, and that the Council could decide to balance the hou•ing 
potential going out of the UGB with what land• would come in. 

Mr. Rochlin 1aid Metro Code Section J.Ol.040(a)(l) required 
con•ideration of environmental factor•. Be •aid the Code wa• not 
clear on what that con•ideration meant, and •aid there had been 
•ome con•ideration of environmental factor•, but aaid for the 
language to mean anything a• a •tandard for approval, there had 
to be •ome coneideration that indicated whether the environmental 
factor• had been properly addre•••d and whether they were in 
reaaonable balance, meaning no harm had been done to the 
environment. 

Mr. Rochlin aaid Mr. Whitman'• te•timony on beneficial factor• 
occurring from the trade were correct becau•e the Ram•ey lands 
would come into the UGB and the wildlife corridor would be kept 
open. He noted on the map di•played (on file in the Planning and 
Development Department) that the Linnton urban area bulged up 
toward the Ram•ey parcel• and created a bottom neck for wildlife 
migration. Be noted Mr. Whitman had atated an ialand outaide the 
UGB at the north end of fore•t Park would make it difficult to 
rationalize extending the UGB further north around that i•land. 
Be •aid if the large 70.3 acre Ram•ey parcel and other •maller 
parcel were not brought into the park, it would not matter if the 
UGB wa• protected or not. Be •aid the wildlife corridor would be 
effectively deetroyed at that point. He •aid •uch an amendment 
would be effective for other purpo•••, but not for the 
environmental purpo•e• at i••ue and that the •tandard li•ted in 
Metro Code Section 3.0l.040(a)(3) a• a condition for approval 
would not be met. Be noted Mr. Whitman •tated 73 acre• plua 23 
acre• wa• 103 acre• and •aid the property in que•tion wa• really 
96 acre•. 

Pre•idinq Officer aaked if any other citizen• wi•hed to teatify. 
No other citizen• appeared to te•tify and the public hearing waa 
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cloaed. He aaid final conaideration and action on Ordinance No. 
92-444 had been tentatively acheduled for February 27. 

The Council a• a whole diacua•ed the ordinance. Councilor Devlin 
•tated for the record he would vote for the ordinance at it• 
•econd reading. Be •aid for timely action on the ordinance to 
take place, that language amendment activity •hould occur during 
the interim ao that when the Council con•idered the ordinance 
again on February 27, all partie• to the caae would be in 
complete agreement on what that language ahould be. 

Councilor McLain asked que•tion• for ataf f to anawer when the 
Council eon•idered the ordinance again. She aaid Mr. Rochlin 
atated di••ati•f action with the houaing trade of land• going in 
and out and dieaatiefaction with the purity of the wildlife 
corridor and whether it would be able to function in relation to 
other land• and location. She aaid tho•• factor• ahould be 
coneidered and wanted to hear more about thoae factor• from •taf f 
at the February 27 Council meeting. 

Councilor Haneen a•ked Mr. Seltzer if the ordinance would •et a 
precedent for other eimilar tradee. Mr. Seltzer eaid Metro had 
done •uch trade• before, that trade procedure• were li•ted in the 
Metro Code, and that auch procedure• were not new. Be •aid with 
regard to other inholding in Fore•t Park, he did not know the 
City'• poeition at thi• time. Be aaid Metro etaff took the 
condition aerioualy becau•e Metro had limited ability to enforce 
condition•. Be eaid the iaaue to •taff wae whether the City of 
Portland waa a party to thi• tran•action. Be •aid if the City 
wa•, then the amendment met Metro criteria, and the Bearing• 
Officer had recommended that it be approved. He eaid •taff 
believed the City •hould have the ability to determine it• own 
aatiefaetion and that Metro ahould not anticipate the City'• 
action•. Be •aid •taff accepted the Hearing• Officer'• report 
becauee the City had it• own proce•• for determining it• 
aatiafaction in auch ca•••· Be ••id the queation to be a•ked wa• 
what would occur ehould Metro and the City of Portland diaagree 
if the City wa• di••ati•fied. Be aaid Metro'• criteria and the 
Hearing• Officer'• report wa• baaed on the City'• determination 
of it• aatiafaction. 

Councilor Van Bergen aaked for a••urancea that propo•al• 
developed after the hearing proce•• would not prejudice the ca•• 
after adoption of the ordinance. Councilor Van Bergen cited paat 
caaee and •aid euch trade• did not nece••arily .. an real equity 
in land trade•. Councilor Van Bergen di•agreed with ataff on 
Metro'• authority and cited Metro'• po•t-condition1 placed on 
City of Wilaonville on the amphitheater they wanted to build near 
a water tower. Re •aid he wa• in favor of Ordinance No. 92-444, 
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but did not want to •et precedent for inequitable trade•. Mr. 
Thoma• agreed with Councilor Van Bergen on the appropriatene•• of 
condition•. He noted he •erved •• the Bearing• Officer on the 
caae that reJDOved the condition• from Wil•onville on the caae 
that Councilor Van Bergen cited. Be eaid thi• particular caae 
would not become a UGB amendment with the condition that the land 
in que•tion be developed in a specific way in the future. Be 
aaid the amendment would not occur at all unle•• it happened in a 
manner eati•factory to the City. He eaid he would be concerned 
that even though the trade would be appropriate without the 
Ra.meey land tran•action, if the Council took the poaition that 
the City had to do the Ram1ey tran1action. Be said condition 
language had to be written very carefully and aaid he had alway• 
written opinion• with the view to their future precedental value. 
Be aaid land u1e lawyer• in the future ahould be able to read 
opinion• the Council had adopted and be able to count on whatever 
legal ruling• were implicit in them a• ruling• they could rely on 
in the future on what they could and could not do. Be aaid he 
would not want the Council to adopt aomething beyond the 
Council'• authority. 

Councilor Van Bergen concurred with Mr. Thoma• and aaid tho•• 
concern• were hi• exactly. Be aaid if the City made additional 
condition•, Metro would not be made privy to the proce•• becauae 
it wa• an urban growth manager and not a planning manager. Be 
expre•aed concern that Metro waa getting into the planning 
proce•• and wanted thi• tran1action to be procedurally •ound. 
Mr. Seltzer aaid that wa• why Executive Officer Cuama and •taff 
1upported the Bearing• Officer'• report to keep the planning 
deciaiona at the local level and to keep the determination of the 
City'• poaition in the hand• of the Cit.y. Be aaid Mr. Thoma• 
aaid Metro waa not conditioning the development, Metro waa 
conditioning the completion of a tranaaction which would lead to 
the completion of Metro'• action. Be aaid 1taff waa attempting 
to avoid being in the poaition of making local deciaion• through 
condition• and EFU agreement•. 

Councilor Devlin aaked if the lan9ua9e propoaed would be 
acceptable to the City of Portland. Mr. Thoma• aaid if there 
were iaauea with the tranaaction, the City ahould deal with tho•• 
deciaion• within their own proce••· Be expreaaed concern about 
the implication that there waa a way around the UGB proc••• with 
a condition in the UGB amendment. 

Councilor McLain diacu••ed the •uitability of the land• traded in 
and out, but eaid her previou• queationa ahould be an•wered by 
ataff. She did not mean to raiae ia1ue• about local planning 
procedure•. 



MBTRO COUNCIL 
February 13, 1992 
Pa9e 13 

Councilor Van Bergen noted during a Council con•ideration of a 
previoue UGB ca••, Bearing• Officer Larry Bpetein eaid he had 
compiled a hi•tory of Metro conaideration of UGB caaea, and aeked 
for copiea of that hietory for the full Council. 

l..L ORDillAJICBS. SBCOHD RJADIHQS 

1.a.1 @!!tt::c=t.WW:o'~-:!1a1!~ff!h:h:u~.~r'?!:!\:?t~etra coc1• 
Enhancemtnt 89unclary. and Ptclarinq AD !hterqtngy (Public 
Bearing) 

The Clerk read th• ordinance for a eec:ond time by title only. 

Preaiding Officer Gardner announced that Ordinance Ho. 92-448 waa 
firat read on January 23, 1992, and referred to the Solid Waete 
Comaittee for coneideration. The Solid Waite Coamittee 
conaidered the ordinance on February 4 and rec01111ended it to the 
full Council for adoption. 

Motions Councilor Buchanan moved, aeconded by Councilor 
Ban1en, for adoption of Ordinance No. 92-448. 

Councilor Buchanan gave the Solid Waate Coaaitt••'• report and 
recommendation•. Be aaid the ordinance waa a houaekeeping 
.. aeure to redef in• the boundariea of the Compoater C011aUnity 
Bnhanc ... nt boundary. Be •aid the ordinance which eatabli•hed 
the original boundariea wa• intended to include propertie• on 
both eid•• of the boundary etreeta, but •aid that lanquage wa• 
inadvertently left out. 

Pre•idin9 Officer Gardner opened the public hearing. Ho citizen• 
appeared to t••tify and the public hearing wa• cloaed. 

Councilor• Buchanan, Devlin, Banaen, McLain, Van 
Bergen and Gardner voted aye. Councilor• Bauer, 
Collier, DeJardin, McFarland and Wyer• were 
abaent. The vote waa unanimoua an4 Ordinance Ho. 
92-448 waa adopted. 
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I.&. RISOLQTIONS 

1....1 Re1olution No. 92-1557. For the Purpo11 of Authorizing 
I11uan91 of a 81qu11t for Prgpo1al1 for a Study of Weiqht-
Ba11d Collection Bat•• •• Economic Recyclipq Inceptiye1 apd 
Enteripq ipto Mµlti-Year Coptrac;t1 yitb the Hoit Qualified 
Propo11r1 

Hotionz Councilor Banaen moved, aeconded by Councilor 
McLain, to refer Re1olution No. 92-1557 back to 
the Solid Waate Committee for further 
con1ideration. 

Councilor Ban1en gave the Solid Waite Committee'• report and 
recommendation1. Councilor Ranaen explained 1taff bad received 
call• from local government• and hauler• who had queationa about 
the bid document• •lated to be i1aued reque1ting propoaal1 on how 
to run the 1tudy. She a1ked that the reeolution be referred back 
to Committee for reviaion by 1taff, 

Councilor• Buchanan, Devlin, Ban1en, McLain, Van 
Bergen and Gardner voted aye. Councilor• Bauer, 
Collier, OeJardin, Mcfarland and Wyer• were 
ab1ent. The vote wa1 unanimou• and the motion 
pa11ed, 

~ COYNCILQR COMMYNICATIONS AND COMHITTBE REPORTS 

.ia.J. Report on January 30 Pre11nt1tion to the Metro Charter 
Committee 

Preaidin9 Officer Gardner deferred Agenda Item No. 9.1. 

Councilor Buchanan reported on the 1econd Compo1ter Neighborhood 
Community Enhancement Committee aaeeting held to-date. 

Councilor Van Bergen di1tributed the FY 1992-93 Budget meeting 
and hearing 1chedule. 

All bu1ine11 having been attended to, Preaidinq Officer Gardner 
adjourned the meeting at 9140 p.m. 

Re1,ectfully 1ubaitted, 

{ctvla!e~. 
Paulette Allen 
Clerk of the Council 


