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Columbia Sloug Watershed Council is pleased to support the DucksUnhmited gra proposal to replace the water control structure at Smith and
Bybee Lakes Wildhfe Area The Counci approved this actior at its August 282000 montf

ly ileeting

The new wate control structure will have fish passage eapabil ty and wl doSm ard Bybee lakes to oro ff hannel abi at key miting facto forsalmonids in the Willamette River It will also enable management of reed
canarygrass and will facilitate native plant community restoration

The Watershed Counc supports this habitat restoratioi oject and urges you torecommend it for funding
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am writing in support of the Sm iii and Bybee Lakes Rcsto aton grant proposal ogram

nas ben icd habita restoaon in rud rh atu al axc ince 1996 While we have

aged to instil some successful reswration projects the ar-a some of eatect pporrunitiec

restore thc oil inction iW area rmarn ou of re cli until the iamrat drology of the

akes rest

The ater control structure proposed ider this grart would allo rr to scaso and ts al

flooding tart in ii ftc ake including late sumxnr diying The new atnicirre would ci low

don of sate hro igf pine mimick histoncal srng fr shets This rei ne hs been

showi to arh eed canary anss and to fo sty of ith rcec shri bs and herbs some

of hicn are mcreaslr gly rare de mcs of the Colon bi RI er floodp am

The water corirol structure will enabic natural regeneraicn of hundreds of acres of ripanan forest

in parts of the lare that have been impounded tom years Our proeram has expended lot of effoit

at ftc Lakes to wrestle comparatiely fei acres back Into nati forest his grant will ow

reforestation or large scale with relatively little inter ention aid nit mat cost

This grant r-p se rs oreat opportunity to restore natural function to arge iatural area

otherwseurbanrortiPOrt aid IFi also arr pp Lunicy tores ucal da tiard

and floodplain forest on the Columbia Ihope you uill support di proposal and Iwould be glad

to provide any further information or documentation you might requirc
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Dear Mr Hunu gtci

Smcerely

George Kral

Forester

Elaine Stewart
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manage the ty of Port ard dangered Species Act Proari and arr reap nsible for

de op ng he ity EndangLred Spec es Act Rcover Plan One of ny chief ro as beer to

identify and ea uate the act ons tim II be req ed to ieet he challenge of recovering sam

in an urban setting

We realized early that one of the key strategies in retorLog salmon to Portland is to restore and

mpr acces lug quality habits regioral Is iop of ientls and rcula ors recen ly

der fled tie as of off elm abi at as Ic limiti facto for sahro ii the lame

Ri ci and ip resized the need to rcstore or re establisl ss off lamr area

Sr ith Bybee ales rare atural pr th larg urbar vithin city limits

in the country ai pro des 50 tea of lugh tali off channel abi at Tic qual ty arid

contiguty of this existing habitat far exceed anything that could be created through resto ation

efforts Howe the value of his offc anne habitat is greatly diminished because ins largely

inaccessible to satmorods in its present configurat on because the wa ci control structure

obstruc salmon access to the wetland

Recovenrig salmon in an urban landscape is tremendous dial cage It will take many years to

undo the degradations of century and progress will be made through thousands of small steps

hat gr ual bring our landscape loser supporting saliior re onne on fSnit

Bybee Lakes to the Willamefte River is high impact project for modest cost and represents

large step forward amongst the many that arc needed strongly believe that this is one of our

highest pn antics in reco remag Portland salmon hope you wil agree with the substantial

benefits of this project and vill recommend it for funding

ease let me knor if can provide any additional information that will help you in assessing the

ments of funding this project
_______

Post Fax Note

Sincerely

Jim Middaugh

Program Manager
Portland Endangered Species Act Program
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Geoff Huntington

Executive Director

Oregon Watershed Enhancement Board

775 Summer Street NE Suite 360

Salem OR 97301-1290

Dear Mr Huntington

We would like to express our support for Ducks Unlimfteds project entitled Smith and

Bybee Lakes Restaration Installation of the proposed water control structure is an

important part of restoring the lakes environmental system

Wth their connection to Columbia Slough and the Willamette River restored the lakes

would provide critically important off-channel rearing habitat and refugia for juvenile

salmonids Juvenile Chinook salmon were captured throughout both lakes when they

were an open system and the lakes would likely be used by steelhead also This

project is one of the best opportunities to restore off-channel habitat in the lower

Willamette River

Natural regeneration of hundreds of acres of emergent wetlands and riparian forest will

occur after the lakes return to seasonal and tidal flooding pattem.s This will provide

suite of wildlife benefits including wintering habitat for waterfowl forests for neotropical

migratory birds mudflats for migrating shorebirds and expanded amphibian and reptile

habitat Although western painted turtles tend to inhabit other parts of the wildlife area

they should benefit from reduced bullfrog populations predator on hatchlings resulting

from seasonal drying of the lakes This project is rare opportunity to restore large

area with broad range of wildlife and habitat values

We support this grant application and urge you to recommend it for funding

Sincerely

Ho ichael Muck

Wildlife Diversity Biologist Fish Biologist
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Geoff Hunt ngton
Executive Director

Oregon Watershed Enhancement Board

Surrne Street NE Sin 60

Salem OR 97301 1290

flr LIr Wuntipgtn

TOT ANb 09809 97 12 2139

TAX 83 797

This letter in response to the Region Willamette Val ey Review Teams comments on
Ducks Un mfted grart app cabon for Smith and Bybee Lakes Restorabon The comments
ncluded concens regarding Metro support for tIe project and abihty to mon tor and whether

the ort of Portland srould be resp nsib for he pr

The Smith and Bybee Lakes Managerrer Committee oivened We lard ech ical Adv sory
Committee to evew esto at opportuni tes at the lakes and the TAG inc uded th projec
its eco rrenda ons the ageme rriittee and TAG nc ude rep esenta ives

ey oi ni ía res cc agencies and interestea groups The managemen commin
adop ccl the AC suggestions and recommended th pr jec to Aetro 996 again ir

2000 This nter the Metro Regional Parks and Greenspaces Department presenting the

project to the Metro Council for approval

Metro and oks Unhn-ited have been close contact on this project for severa years Ducks

Unlimited came orward as an experienced partner to ac.comphsh the wo aid DU has secu ed

oe her hafo re undsneeded the proec Grartf rd for OWEBwo ro idethe

renaming funds necessary he work

he evew tear essed nce regardi ig Wet co im tment to monitorng the str cture

afte rs allati Ou ild are marager make rag Cr fte area ard car rd
mon tor the str cture take photographs and perfor otre ask the nay be required for

project monmtorng

Ry Pp
W9W metroreon oq
T017 797
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The review team also noted that at one time this project would have been the Port of

Portlands responsibility Under 1989 cooperative agreement between the Port and several

agencies two water control structures were planned and should have been completed by

January 1991 Since that time lawsuit has stalled full implementation of the cooperative

agreement including construction of any water control structures The lawsuit has not been

settled and we do not anticipate that the Port will be implementing this part of the cooperative

agreement Further the structures called for in the cooperative agreement would have restored

only Bybee Lake to tidal marsh system leaving Smith Lake impounded The project in Ducks

Unlimiteds grant application would allow tidal and seasonal flooding of both Smith and Bybee

lakes thus restoring both lakes hydrology to the extent possible This is consistent with the

Wetland TACs and management committees recommendation

Thank you for considering this response and the grant application for Ducks Unlimited We
hope that you will recommend it for funding If you have any further questions please contact

Elaine Stewart Smith and Bybee Lakes Wildlife Area Manager at 503-797-1515

Sincerel

Director

Regional Parks and Greenspaces Department
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Oregon Watershed Enhancement Board

Region Willamette Valley Review Team
Evaluation for September 2000 Applications

APPLICATION NO 200-119

PROJECT NAME SMITH AND BYBEE LAKES RESTORATION

APPLICANT Ducks Unlimited Inc

LOCATION Columbia Slough Watershed Multnomah County

OWEB FUNDS $180000.00 TOTAL COST $443433.00

PROJECT DESCRIPTION

This proposal involves the restoration of Smith and Bybee Lakes that are part of the 1928-acre Smith and

Bybee Lakes Wildlife Area Historically this interconnected wetland system functioned as seasonal

marsh in the Columbia River floodplain near the mouth of the Willamette River The construction of

fixed outlet in the early 1980s transformed this marsh into permanent lake resulting in the loss of

productive wetland habitat With this proposal the historic hydrology and marsh habitats will be

restored providing benefits to sahnon water quality and other wildlife The existing dam will be

removed and replaced with large water control structure that provides fish passage in both directions

This will provide the ability to manage water levels in the lakes Reconnecting the lakes to the Columbia

Slough and Willamette River via North Slough will result in seasonal and tidal flooding pattern

The project is recommended in Metro Regional Parks and Greenspaces 1994 Biota of Smith and Bybee

Lakes Management Area plan Metro will promote public awareness and education though public

meetings additional interpretive opportunities and planned on-site events

OWEB funding is requested for installation of the water control structure Other funds and in-kind

support will come from North American Wetlands Conservation USFS and Ducks Unlimited Inc

REGIONAL TEAM REVIEW
Ct

The team is concerned that no letter of support is provided from Metro and that Mefro is to do the

monitoring but has not provided sinature in the application Costs requested for the water contro

structure seem high and there areô designs for the control structure At one point in time it would ha

been the Ports responsibility to replace the water control structure The project will create lot of quality

fish habitat and is located in an urban area with public awareness benefits Western Painted turtle ha Stat

and the impact of invasive fish species at this site need to be addressed and other state and federal

agencies should included as partners

RECOMMENDATION DO NOT FUND Recommend resubmit after addressing the concerns noted

above and garnering support from other agencies

flj te pr Ci
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Register December 14 2000 Volume 65 Number 241

78189
From the Federal Register Online via GPO Access
DOCID frl4deoo-111

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decrees Pursuant to the Clean Water
Act

In accordance with Departmental Policy 28 CFR 50.7 notice is

hereby given that cross-claim and two consent decrees which together
would resolve all claims in Jones Thorne et al Civil Action No
CV97-1674-ST Ore were lodged with the United States District
Court for the District of Oregon on November 30 2000

The first proposed consent decree entitled Consent Decree
Settling United States Cross-Claim Against Port of Portland settles
claims asserted by the United States against the Port of PortlandPort in cross-claim in the lawsuit The cross-claim was also
lodged with the Court The cross-claim and consent decree concern
alleged violations of the Clean Water Act 33 U.S.C 1311 resulting
from the Ports alleged unauthorized discharge of dredged or fill
materials into waters of the United States in the Rivergate area of
Portland Oregon near the confluence of the Columbia and Willamette
Rivers between 1991 and 1996 The consent decree requires the Port to

Mitigate and restore approximately 37 acres of wetlands and
associated upland riparian habitat and buffer areas adjacent to the
Columbia Slough and Smith and Bybee Lakes in the Rivergate area in
accordance with parameters specified in the consent decree and detailed
plans to be approved by the United States Army Corps of EngineersCorps preserve the mitigation and restoration in perpetuity
by recording the consent decree and identifying the restrictions
against development on the property in any instrument by which the Port
conveys an interest in the property pay $285000 for additional
mitigation projects in the Smith and Bybee Lakes Management Area
subject to the approval of the corps pay $64000 to the City of
Portland for revegetation of the lower Columbia Slough banks and buffer
areas and pay $50000.00 to the United States Treasury

The second consent decree entitled Consent Decree Order of
Dismissal with Prejudice and Release settles claims asserted by
William Michael Jones against the Port and the United States related to
the Ports development of Rivergate This consent decree requires the
Port to perform some of the same activities required in the consent
decree described in the previous paragraph Also in this consent
decree the United States on behalf of the Corps the Environmental
Protection Agency and the Fish and Wildlife Service releases the Port
from any claims it may have under the 1989 Cooperative Agreement
regarding the Ports development of Rivergate

The Department of Justice will receive written comments relating to
the cross-claim and proposed consent decrees for period of thirty
30 days from the date of publication of this notice Comments should

he addressed to the Assistant Attorney General Environment and Natural
Resources Division United States Department of Justice Attention
Scott Williams Senior Attorney Environmental Defense Section P.O
Box 23986 Washington D.C 20026-3986 and should refer to Jones
Thorne et al DJ No 90-5-1-4-585

The cross-claim and proposed consent decrees may be examined at the
Clerks Office United States District Court 740 United States
Courthouse 1000 SW Third Avenue Portland OR 97204-2902

Letitia Grishaw
Chief Environmental Defense Section Environment and Natural Resources
Division United States Department of Justice

Doc 00-31767 Filed 12-13-00 845 am
BILLING CODE 4410-15-M
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