METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

503/221-1646
DATE: May 28, 1992
MEETING: METRO COUNCIL
DAY: Thursday
TIME: 5:30 p.m.
PLACE: Metro Council Chamber
Approx. Presented
Timex* By
521310 ROLL CALL/CALL TO ORDER
(5 min.)
1l. INTRODUCTIONS
2l CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA ITEMS
Se EXECUTIVE OFFICER COMMUNICATIONS
5:35 4. CONSENT AGENDA (Action Requested: Motion to Adopt the
(5 min.) Consent Agenda)
4.1 consideration of April 23, 1992 Minutes
REFERRED FROM THE FINANCE COMMITTEE
4.2 Resolution No. 92-1623, For the Purpose of Authorizing
Issuance of a Request for Proposals for(Bond Counsel
i Services for the Period July 1, 1992 to June 30, 1995
| 5. ORDINANCES, FIRST READINGS l
i URBAN GROWTH BOUNDARY ORDINANCE 4
|
| 5:40 5.1 oOrdinance No. 92-461, An Ordinance Amending Metro McFarland/
j (20 min.) ordinance No. 92-444A, For Contested Case No. 91-2: Hansen
‘ Forest Park Public Hearing (Action Requested: Hearing
| only at This Meeting)
)
| 6:00 5.2 ordinance No. 92-456, For the Purpose of Amending the McFarland/
| (10 min.) Regional Solid Waste Management Plan to Incorporate the Hansen

Household Hazardous Waste Management Plan and to Update
Plan Policy 2.2. (Action Requested: Referral to solid
Waste Committee)

5.3 ordinance No. 92-462, An oOrdinance Amending Ordinance No.
91-390A Revising the FY 1991-92 Budget and Appropriations
schedule for the Purpose of Funding Increases in the solid
Waste Revenue Fund Operating Account and Modifications)to
the Rehabilitation and Enhancement Fund (Action
Requested: Referral to Finance Committee)

5.4 ordinance No. 92-460, An oOrdinance Amending Ordinance No.
91-390A Revising the FY 1991-92 Budget and Appropriations
schedule for the Purpose of Funding Unanticipated Costs
for the Use of the Lexis System for Legal Research
(Action Requested: Referral to Finance Committee)

91-390A Revising the FY 1991-92 Budget and Appropriations
schedule for the Purpose of Transferring Appropriations
within the Insurance Fund (Action Requested: Referral to
Finance Committee)

: 5.5 ordinance No. 92-457, An Ordinance Amending Ordinance No.
|
| (Continued)

* All times listed on this agenda are approximate; items may not be considered in the exact
| order listed.
| Recycled Paper

-
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3.
5.6
5.7
5.8
6.
6:10 6.1
(10 min.)
6:20 6.2
(20 min.)
I.
6:40 7.1
(5 min.)
6:45 7.2
(30 min.)
7.3

* All times listed on this agenda are approximate; items may not be considered in the exact

order listed.

ORDINANCES, FIRST READINGS (Continued)

ordinance No. 92-459, An Ordinance Amending Ordinance No.
91-390A Revising the FY 1991-92 Budget and Appropriations
schedule for the Purpose of Funding Upgrades and
Enhancements to the Financial System and the Purchase of a
High cCapacity Tape Drive (Action Requested: Referral to
Finance Committee)

ordinance No. 92-458, An oOordinance Amending Ordinance No.
91-390A Revising the FY 1991-92 Budget and Appropriations
Schedule for the Purpose of Transferring Appropriations
within the Oregon Convention Center Operating Fund and
Spectator Facilities Operating Fund for Increased Metro
ERC Operations (Action Requested: Referral to Finance
Committee)

ordinance No. 92-463, An Ordinance Amending Ordinance No.
91-390A Revising the FY 1991-92 Budget and Appropriations
Schedule for the Purpose of Transferring Appropriation
within the Council Department (Action Requested:
Referral to Finance Committee)

ORDINANCES, SECOND READINGS

ordinance No. 92-453, For the Purpose of Granting a
Franchise to Pemco, Inc. For the Purpose of Operating a
Petroleum Contaminated Soil Processing Facility and
Declaring an Emergency Public Hearing (Action Requested:
Motion to Adopt the oOrdinance)

ordinance No. 92-454, For the Purpose of Granting a
Franchise to Sonas Soil Resource Recovery of Oregon, Inc.
For the Purpose of Operating a Petroleum Contaminated Soil
Processing Facility and Declaring an Emergency Public
Hearing (Action Requested: Motion to Adopt the
ordinance)

NON-REFERRED RESOLUTIONS

Resolution No. 92-1624, For the Purpose of Proclaiming
Tualatin River Discovery Day and Supporting Its Goals of
Recreation and Preservation (Action Requested: Motion to
Adopt Resolution)

Resolution No. 92-1613, For the Purpose of Approving an
RFP for a Financial Impact study of a Tri-Met/Metro Merger
(Action Requested: Motion to Adopt the Resolution)

Resolution No. 92-1628, Describing the Process for a
Mutual Metro/Tri-Met Examination of Issues Related to

Merger (Action Requested: Motion to Adopt the
Resolution)

(Continued)
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71335
(10 min.)

7:25
(10 min.)
i

7:35
i

7:45
(10 min.)

753155

(10 min.)

8:05

8:15
|
|
|

L AGENDA

8. RESOLUTIONS
REFERRED FROM THE TRANSPORTATION & PLANNING COMMITTEE

8.1 Resolution No. 92-1580A, A Resolution Adopting Bylaws to
Establish the Metro Committee for Citizen Involvement
(CCI) (Action Requested: Motion to Adopt the Resolution)

8.2 Resolution No. 92-1616, For the Purpose of Declaring
Intent to Seek Voter Approval of Authority and Financing
for Acquisition, Development, Maintenance and Operation of
Regional Greenspaces (Action Requested: Motion to Adopt
the Resolution)

8.3 Resolution No. 92-1617, For the Purpose of Adopting a
Policy on Highway Bridge Replacement Funds (Action
Requested: Motion to Adopt the Resolution)

8.4 Resolution No. 92-1610, For the Purpose of Establishing
the TPAC Transportation Demand Management Subcommittee
(Action Requested: Motion to Adopt the Resolution)

8.5 Resolution No. 92-1621, For the Purpose of Releasing a
Request for Proposals for Biological Monitoring in sSmith &
Bybee Lakes Management Area and Allowing Executive oOfficer
to Execute the Contract (Action Requested: Motion to
Adopt the Resolution)

S. COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

ADJOURN

McLain

Devlin

* All times listed on this agenda are approximate; items may not be considered in the exact
order listed.
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MINUTES



- MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

April 23, 1992
Council Chamber

Councilors Present: Presiding Officer Jim Gardner, Deputy
g : Presiding Officer Judy Wyers, Larry .
' Bauer, Roger Buchanan, Tanya Collier,
Richard Devlin, Ed Gronke, Sandi Hansen,
Ruth McFarland, Susan McLain, George Van
Bergen and Ed Washington '

§
[

Councilors Absent: - None
. Also Present: - Executive Officer Rena Cusma.

Presiding Officer Jim Gardner called the regularlﬁeetiﬁg to order
at 5:31 p.m. :

Presiding Officer Gardner announced that Agenda Item No. 7.4,
Resolution No. 92-1607, For the Purpose of Maintaining the
Existing Household Hazardous Waste Facility, Building an
Additional Facility, and Developing a Mobile Capacity, had been
removed from the agenda. He noted the Solid Waste Committee
considered the resolution on April 21 and did not recommend it to
the full Council for adoption. :

oWEARLING AN L L A S D

1. SWEARING IN OF ED GRONKE AS DISTRICT 5 COUNCILOR

Presiding Officer Gardner announced General Counsel Dan Cooper
would administer the oath of office to Mr. Gronke. Councilor
Gronke was sworn in and seated as Metro Councilor for District 5.
Presiding Officer Gardner presented Councilor Gronke with a
framed copy of Resolution No. 92-1604 which appointed him to the .
‘vacant District 5 seat. » : ,

)
2.  INTRODUCTIONS

None.

3. CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA ITEMS

None.

4. EXECUTIVE OFFICER COMMUNICATIONS

. None.
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- CONSENT AGENDA

8]
\d
—

'Resolution No. 92-1593, Authorizing Release of an RFP for =
;.Advert1s1ng Agencx Serv1ces at Metro Washlngton Park Zoo

Resolutlon No. 92~ 1599, Authorlzlng Release of an RFP for a
Non-Budgeted Contract for Groug Sales Serv1ces at Metro RO
Washington Park Zoo o o ‘ _ .

o
e -
N

"h5.3"Resolutlon No. 92- 1605, For the Purgose of Authorizing the

Procurement Process for Acquiring the Computer Equipment and
Software Necessary for the Upgrade of the A-Series Mainframe
- Computer andvagroving Regort Generation Cagability :

Motion: "Counc1lor McFarland moved, seconded by Counc;lor .
SRR Wyers, for adoptlon of the Consent Agenda. '

. Vote: - - Councilors Bauer, Buchanan, Colller, Gronke, _
o ~ - Hansen, McFarland, McLain, Van Bergen, Washington,
Wyers and Gardner voted aye. Councilor Devlin was .
absent. The vote was unanimous and the Consent
Agenda was adopted.. »

6. "_ORDINANCESl SECOND READINGS , ’ o v
6Q1"Ord1nance No. 92 445, An Ordlnance Amendlng Ordinance No.f‘

91-390A Revising the FY 1991-92 Budget and Appropriations

~Schedule for the Purpsoe of Fundlnq the 3. 25 Cost of LlVlng
'_-Ad]ustment (Publlc Hearlng) ' : o

The Clerk read the ordlnance for a second tlme by tltle only._

’,PreSLdlng Offlcer Gardner announced Ordinance No. 92 445 was

first read on April 9, 1992, and referred to the Finance

Committee for conslderatlon., The Finance Committee conSLdered

the ordinance on Aprll 16 and recommended it to the full Councll a

‘,for adoptlon.

; Motlon: ' CouncilOr'Wyers moved, seconded by Councilor
: Hansen, for .adoption of Ordinance No. 92-445. .

lCouncrlor Wyers gave the Flnance Commlttee s report and

recommendations. She explained the ordinance would transfer

‘appropriations necessary to fund the 3.25 percent COLA approved

by the Council via resolution February 27, 1992. ' She said:

'h savings in fringe line items totalling $235 823 would be used to

offset total costs and that the total cost lmpact of the
ordlnance was $406,536. ‘ S _
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Presiding Officer Gardner opened the public hearing. No citizens
appeared to testify and the public hearing was closed. .

Vote:: Councilors Bauer, Buchanan, Collier, Gronke, _

' Hansen, McFarland, MclLain, Van Bergen, Washington,
Wyers and Gardner voted aye. . Councilor Devlin was
‘absent. The vote was unanimous and Ordinance No.
92-445 was adopted. - B S

Ordinance No. 92-452, An Ordinance Amending Ordinance No.
91-390A Revising the FY 1991-92 Budget and Appropriations
Schedule for the Purpose of Transferring Appropriations
Within the Zoo Operating Fund S

. N
N

The Clerk read the ordinance for a first time by tiflé only.:

Presiding Officer Gardner announced Ordinance No. 92-452 was
first read on April 9, 1992, and referred to the Regional

‘Facilities and Finance Committees for consideration. The -

Regional Facilities Committee considered the ordinance on April

14, the Finance Committee considered it on April 16, and both .

committees recommended the ordinance to the full Council for

+ adoption.

Motion: .‘Councilor Washington moved, seconded by Councilor
Wyers, for adoption of Ordinance No.:92-452.

Councilor Washington gave the Regional Facilities Committee’s
report and recommendations. He explained because Zoo activities

.exceeded staff’s original projections, expenditures to support

those activities were up by 20 percent due to increased

~ attendance, food costs and higher pa:t;cipatiqn'in the 200 Bpo.';

Presiding Officer Gardner opened‘thé public hearihg." No citizens
appeared to testify and the public hearing was closed. o ‘

- Vote: Councilors Bauer, Buchanan, Collier, Gronke, :
: Hansen, McFarland, Mclain, Van Bergen, Washington,
 Wyers and Gardner voted aye. Councilor Devlin was
absent. The vote was unanimous and Ordinance No.

92-452 was adopted. -

7. RESOLUTIONS
7.1  Resolution No. 92-1584;vfor the Purpose of Reqdesting

Greater Flexibilitv in the Use of the I-205 Buslane Funds.

Motion: Councilor McLain moved, seconded by Councilor
Hansen, for adoption of Resolution No. 92-1584. -
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: Counc;lor McLain gave the Transportatlon & Plannlng Commlttee 8

- report and recommendations. She explained the Committee voted 3

~to 2 in' favor on Aprll 14 to recommend the resolution to the full -
Council for adoption and that the Committee conducted a lengthy =

 discussion of the resolution. She said Andy Cotugno, Director of

, Plannlng, explalned the resolution would: 1) Request

‘Ucongress1onal action for greater flexibility in spending $16 3.
f,mllllon in I-205 buslane funds for alternative transit pro:ects

‘in the region; .2) Continue the Joint Policy Advisory Committee ong‘f'~

vTransportatlon s (JPACT) commitment to use the funds for I-205 -
lightrail corridor transit projects; 3) Set parameters under

* which ‘funds may be used for alternative purposes, including JPACTh'”“

- approval -and replacement of funds; and 4) Provided.that final
allocation of funds be based on the outcome of the I-205/ ,
‘Milwaukie Preliminary Alternatives: Analys;s study together w1th
an lmplementatlon fundlng strategy. S ‘ : :

T.}Councllor McLaln said the. Commlttee s concerns centered prlmarlly
on Be It Resolved Section No. 4 and whether the $16 million wouldu

'5;, be replaced for use in the I-205 Corridor. She noted Presiding -
- Officer Gardner attended the Committee meeting ‘also and clarified

'.“reglonal area to recelve llghtrall.f

‘that the alternatives analysis study would determine one of two
- corridors, either I-205 or Milwaukie, and that the only issue
‘resolved to-date was that Clackamas County would be the next

Counc110r McLaln sald she voted for the’ resolutlon at commlttee
‘because the greater flexibility would provide better

~ transportation options, supported llghtrall and Clackamas County,lf“"'

ftqand contlnued necessary studles."
. Counc;lor ‘Buchanan stated for the record that he opposed the
- resolution because there was no guarantee the replacement funds
would be applled to the I 205" Corrldor.“,"

*'Councllor Van Bergen sald he accepted the pollcy of partnershlp

b"“‘ for lightrail for the region and that ‘flexibility could be

. applied to I-205 fundlng, ‘but said the resolution did not S
represent a good partnershlp approach. He believed all partles
involved would act in good faith and that the next priority for.
lightrail was the I- -205 Corrldor. He said Clackamas County . would B

‘.zget the funds back. ‘

h' Counc;lor Devlln stated Reglonal Transportatlon Plan (RTP) pollcyh.
~with regard to lightrail. "He sald all partles had agreed that

the next corridor would have ‘a terminus in Clackamas County. Heh."'

“sald the two corridors under consideration were I-205 and'

- Milwaukie. He said whatever corridor was selected had to be B

_acceptable to Clackamas County to maintain the reglonal
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partnership. He said the best interests of the region would be
addressed with regard to the corridor not selected. He said the
" port of Portland and Clackamas County would express interest in
the disposition of the $16 million. ‘He said the resolution asked
for flexibility with regard to those funds only. '

Councilor Gronke noted a letter from Brian Campbell, Planning
‘Manager, Port of Portland, dated April 23, 1992 regarding I-205
puslane funds distributed to the Council. Councilor Gronke read
the letter for the record: "Council Resolution No. 92-1584 on -
tonight’s agenda requests flexibility in the use of the I-205
Buslane Funds. The Port supported adoption of the resolution at
JPACT earlier this month because it accomplishes the important
goal of greater flexibility in the short term use of those funds,
while ensuring that an equal amount will be available for a light
rail improvement on I-205 later. .We do have concerns about this
- approach. If the Pre-Alternatives Analysis does not show a need
for light rail in the I-205 corridor in the foreseeable future,
further action will have to be taken to allocate the money: to
some other use. We firmly believe that the money needs to be
reserved to solve problems in the corridor for which it was '
intended - I-205 between the Columbia River and Foster Road. 1If
that is. not light rail, then it should go for an alternative.
transit or roadway improvement. Others may not find that use.
appropriate, which could lead to serious disagreements at that
time. Ideally, we would like to see this money committed now to
a project (or. projects) which would address existing and future .
corridor problems. However, since we will not know what those.
projects are until after the Pre-Alternative Analysis, this
resolution is the best we can do at this time. In order to move
" forward on this issue, with our legislative delegation in
.- Washington, the consensus language of this resolution should be. -
- approved by the Metro Council. : ’ o o
! . _ L ‘ , o
Vote: Councilors Collier, Devlin, Gronke, Hansen, :
: McFarland, McLain, Van Bergen, Washington, Wyers
and Gardner voted aye. Councilors Bauer and = -
Buchanan voted nay. The vote was 10 to 2 in favor
and Resolution No. 92-1584 was adopted.

Presiding Officer Gardner recessed the Council of the . :
Metropolitan Service District and convened the Contract Review

Board of the Metropolitan Service District to consider Agenda
Item No. 7.2. ' . o o
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1.2 Resolution No. 92-1557A, For the Purpose of Authorizing the

‘ . Issuance of a RFP for a Study of Weight-Basad Collection. o
- . Rates as Economic Stimulus for Recvcling and Enterin into
-~ Multi-Year Contracts with the Most Qualified Proposers -
Motion: Councilor Hansen moved, seconded by Councilor
' Wyers, for adoption of Resolution No. 92-1594A.

_ .Councilor Hansen gave the Solid Waste Committee’s report and
recommendations. She said the resolution had been scheduled for

 Council consideration at an earlier meeting, but was referred = = . -

back to the Solid Waste Committee for further work at the request
. of hauling industry representatives. . She explained the R

_-resolution. would authorize a 10-month study during which garbage
- from 2,000 commercial accounts would be.weighed. She said the.

. study assist commercial haulers to reduce the amount of waste.

~shipped to . the landfill. She said local governments and haulers

. -expressed concern that Metro .was moving too quickly toward -

%Timplementation'of'a weight-based collection rate system. She
- said those groups had been assured this study was for data base -

',-pprposesioply, . EERR

fC6ﬁﬁcilo£ Gronké'§skédVWhat thegdataWWOulditéiliﬂétfos fJohnij-,;
Houser, Council Analyst, said the first element of the study . .-

9u-'awqu1d‘weigh the 2,000 commercial-accounts; the 'second ‘element of = = .

the study:would divide those businesses into "control" and "test"
. groups ‘to determine if a weight-based collection rate would act .
‘as an incentive for additional recycling or waste reduction by

., businesses. He said vendors had indicated they were willing to L
- accept data results from Metro. Councilor Gronke asked if =~ L
. $50,000 would be spent to weigh solid waste only. Councilor . .. =

. -Hansen noted part of.the contract cost would pay for scale = . .
-equipment.. She said Metro could use the data to discuss solid -
waste disposal alternatives with local governments. "Councilor

McFarland:-said Metro’s tipping" fees were based on weight rather

than contents. Presiding Officer Gardner said the study would '

~not answer the question of whether charging by weight would cause

‘a change in behavior. Councilor Van Bergen agreed with Presiding

' Officer Gardner, but said he voted aye on the resolution at

-committee because the study could produce data with valuable

data. - He said such a study could lead to reduction of waste at - S

‘the source, including. loads with excess water processed at the .. .

- transfer stations. . - . S T R Pt

",':gggg: ] ‘Coupciibrs‘Bauer,_Buchaﬁan;‘Coliief; bevlin,,_”
S - Gronke, Hansen, McFarland, McLain, Van Bergen,

Washington, Wyers and Gardner voted aye. ’The;Votefg- 

- was unanimous and Resolution No. 92-1557A was . -
adopted. =~ . o : LT N
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presiding Officer Gardner adjourned the Contract Review Board. and

reconvened the Council of the Metropolitan Service District.

7.3 Resolutibn No. 92-1594A, For the Purpose of Adopting Program
: Activities for Year Three of the Annual Waste Reduction

Program for Local Government

Motion: Councilor Wyers moved, seconded by Councilor Van
Bergen, for adoption of Resolution No. 92-1594A.

Councilor Wyers gave the Solid Waste Committee’s report and
recommendations. She explained the resolution would approve Year
3 of the five year waste reduction program and its coordination
efforts with local governments. She said the program would

' encourage local governments to emphasize reduction of household

hazardous waste products; encourage development of recycling . 4
depots for rural communities without curbside programs and/or for

- recycling of lesser recycled materials; promote precycling, or

the use of products with less packaging; and add additional
materials to curbside recycling programs. .She said the
resolution was amended to set a date certain on when governments
should offer recycling opportunities to multi-family apartment
units. She said that last option was complex because of fire -
department regulations and other considerations. She said staff
would continue to collect data from community waste audits and
noted a Recycling Advocates representative testified in favor of
the resolution at committee. :

Vote: - Councilors Bauer, Buchanan, Collier, Devlin,

: Gronke, Hansen, McFarland, McLain, Van Bergen, ‘
Washington, Wyers and Gardner voted aye. The vote
was unanimous and Resolution No. 92-1594A was
adopted. : : .

7.4 Resolution No. 92-1607, For the Purpose of Maintaining the
: Existing Household Hazardous Waste Facility, Building an -
Additional Facility, and Developing a Mobile Capacity
Removed from the agenda. Councilor Wyers explained the work
called for in the resolution would be performed, but the
Committee determined a resolution was not necessary for.
completion of the work. ‘ 3

8. CQUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

§

Coungilor Van Bergen noted the Budget Committee had completed
consideration of the Proposed FY 1992-93 Budget. He thanked
Council and Executive Management staff for their work and said a
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balanced budget would be dellvered to the Council for
consxderatlon on time. .

~ Councilor McFarland thanked Rate Rev1ew Commlttee members for
-~ their hard work on the solid waste budget. o '

8.1 Regort from Governmental Affalrs Commlttee on RFP for '
Flnanc1al I_pact Studg on Trl-Met[Merger o :

Counc;lor COIILer, Governmental Affairs Commlttee chalr, sald

°‘g,that committee voted to refer the Request for Proposal Financial HH

- Impact Study: Tri-Met/Metro Merger to the full Council for

. . consideration per the Executive Officer’s request. She said

Councilor Gronke commented that the RFP' language made it appear -

. Metro was plannlng to merge with Tri-Met rather than pursue the.

financial impact study issues only. .She said RFP language was

| 1clar1f1ed to reflect that. Councilor Collier asked for a

o suspension of the Council’s rules to consider Resolution No. 92-

1613, For the Purpose of Approving an RFP for a Flnanc1al Impact :

‘Study of a Trl-Met/Metro ‘Merger.

. Councxlor Colller explalned what the resolutlon/RFP would do.
She said the RFP, at a cost of $40,000, would ‘seek answers to -
five questions: 1) What would. the effect of merger be on the

long-term financial position of the Metropolitan Service Dlstrlctg '

.. and Tri-Met? 2) What are the actual short-term costs for both:
. 'agencies relative to merger? 3) What are the actual costs ‘
associated with merger of the retirement and penSLOn systems of

the two agencies? - 4) What are: the opportunltles to restructure

the revenue generatlng capacity of each entity? -5) What are the '

‘opportunities for increased efficiencies and reduction in the -

 'common costs of administration and overhead? She said those

questions would be asked in relation to three organizational
alternatives. She said the five questions should be answered
. whether or not the merger ever took place and stated ‘that

pursuing solutions to the flve questlons did not presume a merger

would take place.

“Councllor Collier gave background history and detalls for the.

benefit of new Councilors.  She said the Council had analyzed theb,

. issues off and on for approxlmately 10 years. She said .
| approxlmately one and one-half years ago (September 1990), the

Council approved funds for a study to address merger issues. She -

said at the same time, full funding issues for lightrail were
current, and the Council was asked by JPACT, Tri-Met and local -
. governments not. to pursue Metro/Tri-Met merger issues until the "
UMTA full funding agreement was signed. She said the public
pressured the Council to do the merger and not wait for the:

study’s results. She said those entities agreed not to alter the
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itatutory language allowing the mergef‘tb occur. .She said the
 full funding agreement was supposed to have been signed by
September 1991. :

 Councilor Collier said circumstances had changed because the
Charter Committee voted to alter Metro’s statutory authority to
‘merge with Tri-Met by requiring the advice -and consultation of
JPACT in its current configuration. She said that provision was
- acceptable, but that the Charter Committee also voted to continue
the incumbent Tri-Met board with successor appointments to be
made by the regional government. . She said that represented a
major change from current statutory. language. She said another
new requirement per the Charter Committee was that the merger
could take place via ordinance, subject to referendum, with the
prohibition of an emergency clause. She said that provision also
represented a major change from current language She said :
currently the Council could authorize a merger by order.

Councilor Collier said the Charter Committee had acted without
‘the benefit of the answers to the five questions in the RFP. She

' said the full funding agreement was now not expected to be signed

antil fall 1992. She said if Metro’s Charter was put on the
ballot in November, the financial questions would not be
answered. She said because of Metro’s acquiescence to Tri-Met
and other entities not to pursue information-seeking efforts, the
Council had precluded its own efforts. . - o

Councilor Collier discussed outstanding issues. ' She noted the
full funding agreement was included in the Surface Transportation
Act (STA) and had not yet been signed. She said Tri-Met
currently had expenditures of approximately $2.5 million per
month based on the understanding those funds would be reimbursed '
once the full funding agreement was signed. She discussed the
letter from Tri-Met which stated a proposed merger would :
jeopardize Tri-Met’s status in the bond market. She said Tri-Met
did not have a bond rating while Metro had the highest bond-
rating possible. She said she had been asked if Tri-Met’s
current labor dispute had led to proposed issuance of the RFP.
She said that was not true, but encouraged Tri-Met . .
representatives to settle labor disputes as quickly as possible.
' Councilor Collier noted a letter dated April 15, 1992, from \
Senator Mark O. Hatfield and Representative Les AuCoin, members
of the U.S. Senate Committee on Appropriations, to Presiding
Officer Gardner asking Metro not to pursue merger issues with
Tri-Met at this time. She said pursuing financial impact :
questions 'did not mean Metro was pursuing the merger. She said

.the study and the merger were two separate issues.
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P

Motlon to Suspend the Rules' Counc110r Colller moved,
- seconded by Councllor Buchanan, to suspend the
Council’s rules requlrlng resolutions be referred by
commlttee to conslder Resolutlon No. 92~ 1613. o

. Vote on Motlon to Suspend the Rules: Councxlors Bauer,"
P Buchanan, Collier, Gronke, Hansen, McFarland, McLain,
Van Bergen, Washington, Wyers and Gardner voted aye.
.. Councilor Devlin voted nay. The. vote was. 11 1 and the
.‘motlon to suspend the rules passed.

_,Main MOthh' Councilor Colller moved, seconded by Councllor
: Wyers,,for adoptlon of Resolutlon No. 92-1613. -

B Counc;lor Colller referred the Council to Be It Resolved "
- language: ‘"That the Council of the’ Metropolitan Service Dlstrlct.
authorizes the issuance of a Request for Proposals for a ,
financial 1mpact study of a Tri-Met/Metro merger, in .
substantially the same form as Exhibit A (attached), with a cost
‘not to exceed $40,000, and authorlzes the Executive Officer to’
 execute the: contract with the contractor chosen through the
-competltlve bid process'" :

~Counc110r Van Bergen sald Trl-Met s request to walt on the RFP
reflected the opinion of his constituents. He expressed concern
~about the letter from Senator Hatfield and Representative AuCoin.
- 'He said their sentiments were not new and had been expressed by
JPACT over the last 10 years. He said the. congressxonal
‘delegation had indicated a merger would.jeopardize federal
fundlng.- He said during 10 years of discussion on the issues, ,
all oplnlons had been expressed. He did not believe. the Charter -
"Committee  had full consensus on the issues they had debated to .
date. , ‘ ‘ x

Pres;ding‘officer Gardnerfopened.alpublic hearing.ff

' Councilor Gronke asked 1f the RFP could be let later on. : _
~.Councilor.Collier said the Metro Charter could be on the ballot

- before Metro had a chance to answer the five questions llsted in-

‘the RFP. Councilor Devlin asked how the RFP related to
Resolution No. 91-1561 which stated 11 items would be pursued for
_answers. Councilor Collier said a number of those issues were.
being studied when the Council was asked to stop researching
those issues. She said the primary questlons to be asked at this .
- time were related to financial issues. She said public hearings
could be held to ascertain publlc oplnlon on the other, non- .
'flnanc1al 1ssues. . :
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Councilor Bauer said the Council was considering the RFP only at
this time solely to determine if such a merger would mean a
financial benefit for citizens. : :

Councilor McLain said the issues were raised at the last JPACT -
meeting. She said she spoke in support of the collection of
accurate information. She said since that time, she did not know
if Metro could collect desired information if timing issues would
be so difficult. She said there were perceptions that could
cause Metro problems using the information gained from the study.
She discussed the full funding agreement and said in 1990 the

' Council did not know about the Charter Committee and a related

ballot issue. She said the issues should be separated. She said
citizens could choose to vote separately on the issues o
themselves. She said Metro had already been flexible on the full
funding agreement. She said she could not support going forward
"with the RFP at this time. L R

" Councilor Gronke concurred with Councilor McLain. -He said the’ |
 study would not alter circumstances very much and the final.
decision would probably go to a referendum.

* Councilor Buchanan said the Council needed facts and. information

to make decisions. He said fact building would not destroy any
infrastructure currently in place, but would assist Metro in
regional planning efforts. He supported the resolution.

Councilor Gronke concurred with Councilor Buchanan, but said ‘
other entities’ perceptions of the issues were important as well,
especially in Clackamas County.. He said the Council made a
previous commitment not to release a RFP. He said the Charter
Committee’s most recent actions did not relieve the Council of
that promise. - ’ ' : o '

Councilor Wyers said the perceptions of elected officials had
been talked about, but that the Council should also look at the
perceptions of citizens. She said the issue was about ‘ ‘
accountability to citizens. She said if the Council could
approve-a $50,000 study on weight reduction, it could approve a
$40,000 study on financial merger issues.. : o ' '

-Presiding Officer Gardner said the Council stated in December
11990 it would pursue a merger upon resolution. of the UMTA full-
funding agreement. He said the five questions needed answers.
‘He said information provided could state the merger would be too -
costly. He said Tri-Met’s expenditures to date would be o
reimbursed. He said timing issues were very sensitive and the
Council’s actions tonight would be used by both parties. He
expressed concern about Charter Committee language also. He said
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such’ language would suppress real solutlons to.land use and

ﬂ*transportatlon ‘problems in the region. :'He said if the Charter

- Committee did prevent the Council from a merger, the Council .
could act on a merger before the Charter went on the ballot. He

‘asked for input from Tri-Met representatives and expressed-

- disappointment that they had not testified they would not ask the
- ‘Charter Commlttee to change lts draft 1anguage.‘_ (R

) Counc110r Hansen sald the Councxl had not heard from Trl-Met on
- when the appropriate time would be to hold the study. She said
Metro worried about ‘perceptions, but noted Metro did not cause .

. Tri-Met’s -labor disputes. She asked what would happen if the

full funding. agreement' took another 18 months to conclude. She

-asked when Metro could pursue a study it already had the
authorlty to -pursue. ‘She said pursuing the flnanclal merger
lssues represented good government.. N e L

"fDon McLave, pre51dent Portland Chamber of Commerce, sald the
merger should not take place without 'a lot of: study.‘ He said
Tri-Met was one of the more successful transit agencies in the -

- country. He. ‘said the financial impact questions' should be

‘'studied later because of possible impact on current labor - == -
Qnegotlatlons,.the commltment the Council made in Resolution 90~
1561 not' to pursue a study until the full-funding agreement was
signed; that the study pursued at this time was different that
‘the one already funded; and because the project was politically
delicate because the region did not meet all federal density
criteria. He suggested the Council delay the study and that
Metro and Tri-Met agree on a mutual topic to study at a date:

_ certain to be considered separately from current issues. He said o
' Metro’s motives would be questioned if it pursued the study now.

He did not. support current Charter Committee draft langquage and
supported current statutory language._ He suggested Metro and-
- Tri-Met pursue merger issues in five years to depoliticize' the

‘'situation. He sald by then West51de 11ghtra11 would be well
under way. 2 ‘ o

__Counc;lor Colller said tlmlng had never been con51dered correct
~-.at any time. - She said in discussions with various persons she
. told those persons she would be happy not to-pursue the RFP if’
the marriage clause language was not changed. She said she.had

not been told there were plans to change statutory language. She

asked Mr. McLave if he would be willing to work to change draft
language. Mr. McLave promised he would if the RFP was not.

"‘released. - Councilor Collier -said if the draft language stayed 1n.

‘the Charter, citizens would be voting on the issue without any

- information. Councilor-Collier asked why the Chamber would not
support answering the five questions which the public would need .
{the answers: to for an lnformed vote. -Mr. McLave sald the draft
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Charter language was inappropriate because it was an authority
Metro already had. He said the Charter Committee should not be
dealing with authorities Metro already had. He thought it would
.take at least two years to completely answer all financial
questions - _

Councilor Collier said again the timing had never been right.

She did not know what else could come up to prevent the study and
" said answers to the study could settle issues further. Mr. .
McLave said Metro and Tri-Met could work together on the study
and arrive at a mutually agreeable time frame.

Councilor Hansen noted labor relations issues might not be
settled in two years and full-funding issues could still be
pending. Mr. McLave reiterated circumstances were still |
uncertain and a longer time frame was preferable because  of
political circumstances and the magnitude of the issues needed to
be addressed. : ' o I

Councilor MclLain noted Mr. MclLave said the study should not
happen now and should occur in.five years. She believed the
timing was wrong also, but said the study was a first step only
' to bring the issues to the table. -Councilor Wyers said the
Council had been told continually the timing would be wrong. She
asked if the date certain was to be approved by Tri-Met and asked
what would happen if Tri-Met never approved the date certain.

Councilor Devlin said Mr. McLave’s proposal was to take 18 months
to two years to study the issues and noted it had been previously

" agreed a merger would take two to three years, or even five years
for a merger to be completed. Mr. MclLave reiterated timing _
issues were important. He said the Board of the Portland Chamber
of Commerce voted not to support the issuance of the RFP until
the full funding agreement was resolved. o

Tom Walsh, general manager, Tri-Met, discussed UMTA funding and
said the metro region was the only area in the country to receive
75 percent in transportation funding. Mr. Walsh gave a history
of congressional activity on transportation funding for the
region to-date. He suggested the Council, Executive Officer and
himself hold joint meetings with Executive Officer Cusma to
discuss and resolve the issues. = | - '

Councilor Hansen asked when Mr. Walsh anticipated the full
funding agreement to be signed. He said in approximately two
months. Councilor Hansen asked if it would be appropriate then
for the Council to issue the RFP. Mr. Walsh said it would be
within Metro’s authority to issue the RFP. : _
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Councilor Collier noted Metro’s agreement not to issue an.RFP was
not only dependent on the full funding agreement, but also on the
Tri-Met’s and other governments’ commitment not to tamper with' .
current statutory language. She asked Mr. Walsh what ‘he thought

of the five questions. He said he did not disagree with the five - '

questions.

Councilor Devlin said full,funding“couid-bé‘pbésibie by August 1
and Tri-Met could. commit. to mutual research on the issues. Mr. .

"i Walsh said he had already suggested the Executive Officer, .

Council and he could develop a work plan for submittal to the

' Tri-Met Board of Directors. Councilor Devlin asked if that could
be done in 30 days. Mr. Walsh said it could be developed in 30
.days.  Councilor Bauer and Mr. wdlsh‘diSCussed,fullAfunding

-~ agreement details.  Councilor Bauer said the Council’s intent wasf ‘

not to jeopardize the full funding agreement, but to ascertain’
real information. Mr. Walsh: said the issues would probably take
two years to research. S o Lo

‘Motion to Replace Main Motion: Councilor Devlin moved,. = . .
" seconded by Councilor Wyers, to delay Council action on

- Resolution No. 92-1613 until the May 28 meeting; to .
direct Executive Officer Cusma work with Mr. Walsh to *

-come back.with an agreement in the same general terms

- as the issues discussed at this Council meeting so that

- both agencies could work together towards resolution of .

the issues; directing the Executive Officer to work .-
closely with the Council during that time 'and to
include the Presiding Officer in all those .
-deliberations; to jointly come forward at the May 28
~meeting under the "Executive Officer Communications"
-agenda item to present that proposal to the Council if
one was forthcoming; that  the Council would have the -
- choice to act on that proposal which should be in
. resolution form and that the Presiding Officer should
~refer it to the appropriate Committee for . . o
consideration, and that if the Council chose at that
time not to act on the resolution, this motion . . .
~contained the directive that Resolution No. 92-1613 be .
. placed on the May 28 Council agenda for the Council to
-act on instead. = R : : : ,

Councilor Devlin said the Council did not have the authority to -
-direct Tri-Met, but hoped for cooperative action. Councilor
Hansen supported the amendment.. ' Councilor Collier asked for a
commitment that those present would work to restore statutory
language removed by the Charter Committee. Mr. Walsh pledged to
work with the Charter Committee on restoring old language.
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Councilor McFarland said this wég the first time Tiiéuet had
promised to work cooperatively with Metro. '

- The Council discussed the amendment further. Councilor McLain

supported the amendment because it delayed the study and fostered
interpersonal relations. Councilor Gronke stated for the record
he would review the outcome of those meetings closely. Councilor
Van Bergen supported the amendment, -but said Councilors should go
to Charter Committee meetings themselves instead of relying on
others to change draft language. Presiding Officer Gardner said
Executive Officer Cusma could help with Charter Committee
communications. <Councilor Van Bergen said the issues did not

involve Tri-Met alone and said the Portland Chamber of Commerce

did not represent the counties.

Vote on Motion to Replace Main Motion: - Councilors Bauer,
Buchanan, Collier, Devlin, Gronke, Hansen, McFarland,
McLain, Van Bergen, Washington, Wyers and Gardner voted-
aye. The vote was unanimous and the motion passed.

All business having been attended to, PreSiding,Offider Gardner
adjourned the meeting at 8:55 p.m. ( , :

egctie (UC
Pgulette Allen C—\—’
Clerk of ‘the Council

%ii?ectfully submitted,




Meeting Date: May 28, 1992
Agenda Item No. 4.2

RESOLUTION NO. 92-1623



R Memorandum

503:221-1646
'DATE: May 22, 1992
TO: " Metro Council ‘
Executive Officer S
Interested Parties jﬂf* '
FROM: = Paulette Allen, Clerk of the Council :
:.  AGENDA ITEM NO. 4.2; RESOLUTION NO. 92-1623

The Finance Committee report will be distributed to Councilors before
the Council meets to consider the above referenced resolution and copies
of the committee report will be available at the meeting May 28, 1992. .

Recycled Paper
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 BEFORE THE COUNCIL OF THE |
METROPOLITAN SERVICE DISTRICT ~

' RESOLUTION NO. 92-1623

" FOR THE PURPOSE OF AUTHORIZING )
ISSUANCE OF A REQUEST FOR - ) - : o
PROPOSALS FOR BOND COUNSEL ) Introduced by Rena Cusma,
SERVICES FOR THE PERIOD JULY 1, 1992, ; Executive Officer =~ =~

TO JUNE 30, 1995
WHEREAS, From time to time the District has the need to obtain specialized legal
services for Bond Counsel for bonds and other obligations of the District; and :

WHEREAS, In the past, the District has obtained such Bond Counsel services on a
per issue or department basis; and - . .

WHEREAS, It is more efficient and desirable to enter into an égreement for Bond

. Counsel services for a definite time period for the entire District; and

_ ' WHEREAS, The Request for Proposals and con&aci form attached hereto would
provide a means for procuring such services for the period July 1, 1992, through June 30,

WHEREAS, Council approval of this RFP and any subsequent agreement for Bond
Counsel services is required pursuant to Metro Code Section 2.04.033(a)1; now, therefore,

BE IT RESOLVED,

That the Council of the Metropdliian Service District authorizes issuance of the
Request for Proposals for Bond Counsel Services for the period July-1, 1992, to June 30,
1995, in a form substantially similar to the attached Exhibit A. - ' '

ADOPTED by the Council of the Metropolitan Service District this ___day of
, 1992, - S ' '

Jim Gardner, Presiding Officer

1080



EXHIBIT A
METROPOLITAN SERVICE DISTRICT o

REQUEST FOR PROPOSALS

BOND COUNSEL SERVICES

The Mctropolitan Service District (Metro) is a rcglonal government responsiblo for
the lnanagemcnt of the Metro Washington Park Zoo; St. Johns Landfill, Metro South Sraﬁon,
Mctro Central Statwn, Metro Compostcr Facility; urban growth and transportauon planmng,
Oregon Convcnuon Center, Portland Center for the Performmg Arts Cmc Stadium, and |
Memonal Coliseum. |

Metro 1s sohcmng written proposals for Bond Counsel Services to be utilized on an as
needed basis for future financings. Possxble future ﬁnancmgs 1nclude contemplatod measures
for urban GroenSpaces acqursmons, solrd waste transfer statwn(s), and an End of the Oregon
Trarl facxlrty Ttis also possrble that no ﬁnancmgs may occur |

Proposals will be recelved at the busmess ofﬁce of the Metropolxtan Service District, '
Office of General Counsel 2000 S. W Frrst Avenue, Portland OR 97201-5398 to the

attention of Daniel B. Cooper, General Counsel, until 5: 00 p.m. PDT

Proposals submitted pnor to that date should be dehverod to the
Office of General Counsel marked "Proposal - Bond Counsel Servrccs |
The contract penod will be from approxrmately July 1, 1992, through Junc 30, 1995.

Each proposal must be submitted in a form as descnbed in this proposal document.
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| The FY 1992 93 Metro budget does not contam an appropnauon for thts contract but n
. the Ofﬁce of Fmance and Management Informatmn has estimated $ - _isthe maxtmum -
- amount for expendtture during the life of the contract As mdmdual ﬁnancmgs are 1denttﬁed~

~.and authonzed a specxﬁc dollar amount wxll be agrwd to as the Project Budget for Bond |

S Counsel Servxces

.,.)'

Prov1de necessary Bond Counlsel Serv1ces tncludtng adv1ce regardmg stmcture and - N
' preparatxon of necessary Bond ordmances and documents publtcat:on of reqmred legal
nonces and furmshmg of all requtred legal optntons regardmg the valtdtty and tax exempt .‘
o | status of the 1ssuance of bonds or other f'mancxal obhgattons on an: "as needed" basxs for
: .,“future ﬁnancmgs of Metro dunng the three-year penod o |
Proposers .mu‘st meet. the followmg vmtmmum reqmrements 'm order to be consrdered a
Proposer _‘ | ‘ | |

o ’fl_“.' Be ltcensed to practtce law in the state of Oregon and

2 | Be an attomey or ﬁrm of attomeys of recogmzed nattonal standmg m the ﬁeld i -

e | of law relanng to mumctpal bonds
' EVALUATION C CRITERIA N
| .. 1. | - Expenence with mummpal bond issues N o
‘ ~and similar. bond matters D T F S 20 points.
o 2 lExpenence tmmng, and quahﬁcanons of attomey(s) | lS pomts
- 3 "References and reputauon in ﬁnanc1al commumty r - - 15.p_oi’nts
o 4 Costforservxces j o . - | ,I_OIpoints',v
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§. . Location and ease of access to_Metro staff 10 points
6.  Knowledge of and experience with regional governrnents 10 points

7. Evidence of creative and innovative approaches to . _
public finance . ; 10 points

8.  Knowledge and understanding of key public financial
issues facing governments in the Portland |

metmpolltan area | | : N 10 points
: S Total Possrble Points ' : 100

1.°  Deadline and Submission of Proposals:
Three copies of the Proposal shall be furnished to Metro-addressed to:
Daniel B. Cooper, General Counsel
- Office of General Counsel
Metropolitan Service District
2000 S.W. First Avenue, Suite 410
. Portland, OR 97201-5398
and clearly marked "Proposal Bond Counsel Semces
. Proposals will not be considered if received after 5 00 p.m. PDT

1992 Postmarks are not acceptable

2. Basu_fQL.P_rmxh
~ This Request for Proposals represents the most deﬂmtwe statement Metro wrll
| make concerning the information upon whtch Proposals are to be based. Any
verbal information which is not addressed in this Request for Proposals will
not be considered by Metro in evaluating the Proposal All quesnons relatmg.
to the Request for Proposals should be addressed to Damel B C00pcr, General |

Counsel. Any questions, which in the opinion of Metro, warrant a written

LN
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,reply or Request for Proposals amendment wxll be fumxshed to all partres
AR recetvmg l.hlS Request for Proposals . |
| . 'erttatron and Award -- This Request for Proposals does not commrt Metro to
| ] the award of a contxact nor to pay any costs incurred i in the preparauon and
submxssron of Proposals in antrcxpauon of a contract Metro reserves the nght

; .to accept any or all Proposals recexved as the result of thxs request o

o negonate with all qualified sources, or to cancel all or part of thts Request for E—

N Proposals.
4 c_ontmﬂm
o ‘Metro 1‘ntends to award a Personal ServrcesAgreement wrth the selected ﬁrm
"for tlus pro;ect A copy of the standard agreement form whrch the successful
| 4‘ consultant’ w1ll be requxred to execute 1s attached | |
5. :.Vﬂlglg Penx @d Agthgngy
The Proposal shall be consndered vahd for a penod of at least 90 days and
‘shall contain a statement: to that effect The Proposal shall contam the name, e
txtle, address and telephone number of an mdtvxdual or mdlvrduals with-
authonty to bmd any ﬁrm contracted dunng the penod in Wthh Metro is
e ‘vevaluaung the Proposal L " SR . B L . =
‘,.Igg"”MfSQFAgREEMENT Lo B N | |
\ - The mmal term of thlS contract shall be from approxrmately July l 1992 through

and mcludmg June 30, 1995 or completlon of the issue.
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E&QEQS.AL&QEEEEI
All Proposals must be submitted in the format described below. Submissions whicn

do not address all questions posed or are oth'erWise incomplete will be deemed nonresponsive

and not considered as part of this competitive process.

‘ General Informanon

1.

gl

1089

attorney or ﬁrm s background

Provxde name, address of provrder, date established, and brief descnpuon of

-

‘State the number of personnel in your ﬁrm and the1r general duties.

_ Describe. the expenence and professronal credenua.\s of the staff who would be

assigned to perform the work for Metro. Resumes of mdmdua]s proposed for

h thrs contract may be attached

Provide a copy of your firm’s Afﬁrmauve Action Plan
Give a brief written exp]anatxon of your understandmg of the effort needed to
complete the Scope of Work, and why you should be considered to be the

most qualified proposer. Responses should be organized in a fashion that

~ addresses each of the evaluation criteria Specnﬁed herein.

| Descnbe your proposed fee structure and arrangements mcludmg hourly billing =

rates for attomeys and other staff as apphcable, and other proposed alternanve

fee structures if any are to be considered.

Attachment - Personal Services Agreement
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= 'Projec;t :
Contract vNo.

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between the METROPOLITAN SERVICE DISTRICT, 2
municipal corporation organized under ORS Chapter 268, referred to herein as *Metro," located at -
2000 S.W. First Avenue, Portland, OR 97201-5398, and __ . , referred
to herein as *Contractor,” located at : PR s .

* In exchange for the promises and other consideration set forth below, the parties agree as

follows: : | .
1. Duration. This personal services agreement shall be effective , and shall
remain in effect until and including : ' . unless terminated or extended as
provided in this Agreement. - o ‘ o : TR

2. Scope of Work. Contractor shall provide all services and materials specified in the attached |
*Exhibit A — Scope of Work," which is incorporated into this Agreement by reference. All services

~ and materials shall be provided by Contractor in accordance with the Scope of Work, in a competent

and professional manner. To the extent that the Scope of Work contains additional contract provisions
or waives any provision in the body of this Agreement, the Scope of Work shall control. ~ :

3. Payment. Metro shall pay Contractor for services performed and matérials delivered in the
maximum sum of _AND __/100THS DOLLARS ($ ), in the manner
and at the time specified in the Scope of Work. - .

4. Insurance.

a. Contractor shall purchase and maintain at the Contractor's expense, the following types of
insurance, covering the Contractor, its employees, and agents: _ : ©

(1) Broad form oompi'ehcnsivc general liability insurance cbyeﬁng personal injury and |

property damage, with automatic coverage for premises, operations, and product liability. '
The policy must be endorsed with contractual liability coverage;and -~ . . R

(2) Automobile bodily injury and property damage liability insurance. B -
" b. Insurance coverage shall be a minimum of $500,000 per occurrence, $250,000 per person, and -

$50,000 property damage. If coverage is written with an annual aggregate limit, the aggregate
limit shall not be less than $1,000,000. ‘ _ L o




etro, its elected officials, departments, employees. and agents shall be named as -

‘e

3 . ADDITIONAL INSUREDS. Notice of any material change or policy cancellation shall be’

- provided to Metro 30 days prior to the change or cancellation. -
4od. Contractor, its subcontractors; if any, |
. .subject employers under the Oregon Workers' Compensation Law and shall comply with ORS -
~ 656.017, which requires them to provide Workers' Compensation coverage for all their subject: - -
- workers. Contractor shall provide Metro with certification of Workers' Compensation insurance S
" including employer's liability. c coee o '

- e If required by the Scope of Work, Contractor shall maintain for the duration of this'Agreement
professional liability insurance covering personal injury and property damage drising from errors,
- omissions, or malpractice. Coverage shall be in the minimum amount of $500,000: Contractor -
- shall provide to Metro a certificate of this insurance, and 30 days' advance notice of material
change or cancellation, - Vol S S

o 5. Mm. V- Cbguadbx shall indemnify and hold Metro, its ‘agg:ints, emp‘loyéc‘s‘an’dv, elected i
- -officials harmless from any and all claims, demands, damages, actions, losses'and expenses, including =~ .
. attorney's fees, arising out of or in any way connected with its performance of this Agreement, with.

- for any claims or disputes involving subcontractors. -

‘any patent infringement arising out of the use of Contractor's designs or other materials by Metro and B

and all employers workiné under this Agreement are .

6. Maintenance of Records. Contractor shall maintain all of its records relating to the Scope of Work -

' on a generally recognized accounting basis and allow Metro the opportunity to inspect and/or copy
" such records at a convenient place during normal business hours. All required records shall be ‘
- maintained by Contiac_tot‘for‘thxjec years after Metro makes final payment and all other pending - .

- 'matters are closed.

A >mw; -All dbcuménts of ‘any'xiéture‘ including, but nbt hmted 'to, reboxts, :
- drawings, works of art and photographs, produced by Contractor pursuant to this Agreement are the o

~~ property of Metro, and it is agreed by the parties that such documents are works made for hire.

- Contractor hereby conveys, transfers, and grants to Metro all rights of reproduction and ;he.copyﬁght

. toall such documents. - _

8. Project Information. Contractor shall share all project information and fully cooperate with
* + Metro, informing Metro of all aspects of the project including actual or potential problems or defects.
. Contractor shall abstain from releasing any information or project news without the prior and specific

‘Q‘ivwxittcn‘approvaIOfMetm.”-' S R o : ST R

R ndependent Contractor Status. Contractor shall be an independent contractor for all purposes and -
. shall be entitled only to the compensatioh provided for in this Agreement. Under no circumstances
,‘ fshall Contractor be considered an employee of Metro. Contractor shall provide all tools or equipment
.. 7 necessary to carry out this Agreement, and shall exercise complete control in achieving the results -
- specified in the Scope of Work. Contractor is solely responsible for its performance under this
| ‘, v
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Agreement and the quality of its work; for obtaining and maintaining all licenses and certifications
necessary to carry out this Agreement; for payment of any fees, taxes, royalties, or other expenses
necessary to complete the work except as otherwise specified in the Scope of Work; and for meeting

all other requirements of law in carrying out this Agreement. Contractor shall identify and certify tax -
- status and identification number through execuuon of IRS form W-9 prior to submitting any request

for paymeat to Metro .

10. Right to Withhold Payment Metro shall have the nght to withhold from payments due to
Contractor such sums as necessary, in Metro's sole opinion, to protect Metro against any loss,
damage, or claim which may result from Contractor's performance or failure to perform under this
Agreemeat or the failure of Contractor to make proper paymeat to any suppliers or subcontractors.

11. MMLM__&mn_ts Both parties shall comply with the public contracting .
provisions of ORS chapter 279, and the recycling pmvmons of ORS 279.545 - 279.650, to the extent
those provisions apply to this Agreement. All such provisions required to be included in this
Agreement are incorporated herein by reference. Contractor shall comply with all applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulanons mcludmg
= those of the Americans with Disabilities Act.

12. Assignment. This Agreement is binding on each party, its successors, assigns, and legal
represeatatives and may not, under any condition, be assigned or transferred by either party.

13. Termination. This Agreement may be terminated by mutual consent of the parties. In addition,
Metro may terminate this Agreement by giving Contractor five days prior written notice of intent to
terminate, without waiving any claims or remedies it may have against Contractor. Termination shall
not excuse payment for expenses properly incurred prior to notice of termination, but neither party .
shall be liable for indirect or consequential damages arising from termination under this section.

- 14, Waiver of Claims. The failure to enforce any provision of this Agreement shall not constitute
a waiver by Metro of that or any other provxsxon

15. Modification. This Agreement is the entire agreement between the parmes and may only be
modified in writing, sxgned by both parties.

A

. CONTRACTOR : METROPOLITAN SERVICE DISTRICT

4_By:‘ | __ By _ - -
 Title: | o Title:

'Date: . | | Date:
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STAFF RE ORT
CONSIDERATION OF RESOLUTION NO. 92-1623 FOR THE PURPOSE
. AUTHORIZING ISSUANCE OF A REQUEST FOR PROPOSALS FOR BOND

COUNSEL SERVICES FOR THE PERIOD JULY 1, 1992 TO JUNE 30, 1995

. Date: 'May 21, 1992 : Presented by: Dan Cooper
: - Christopher Scherer

- BACKGROUND

Bond financing requires legal advice from outside counsel with specific expertise in

public finance and related matters including federal tax laws. Each bond issuance

requires an opinion of Bond Counsel certifying that the interest on bonds qualifies for
' federal tax-exempt status and whether or not the bonds are "private activity bonds" as

define in Internal Revenue Code. Metro also benefits from outside legal advice on an

ongoing basis regarding compliance with the covenants in its various bond ordinances,

the tax laws regarding arbitrage rebate and financial decisions that may affect Metro's
financial structure as defined in Metro's bond ordinances.

In the past, Metro has retained the services of a Bond Counsel by contract on each
specific bond issue. We now have four bond issues outstanding and anticipate

~ additional activity in the bond market during the next fiscal year. Possible bond

financings include funding the east Washington County transfer station, the

Metropolitan Greenspaces program, and the End of the Oregon Trail Interpretative
Center. 2 K L L ’

Staff believes it is a matter of necessity to retain the services of a Bond Counsel on an
ongoing basis to provide legal advice regarding its current outstanding debt and
assistance in developing the financing strategy, documents, and fulfilling the legal
requirements related to possible future financings. -1t is proposed that Bond Counsel be
retained for a three years by contract. Resolution No. 92-1623 approves issuance of an
Request for Proposal for Bond Counsel services. R -

| EICER' MMENDATION

' The Executive Officer recommends approval of R:solutioh_No._ 92-1'623‘.'

-




Meeting Date: May 28, 1992
- ‘Agenda Item No. .5.1
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STAFF REPORT

CONSIDERATION OF AN ORDINANCE AMENDING METRO ORDINANCE NO.
92-444A FOR CONTESTED CASE NO. 91-2: FOREST PARK '

May 15, 1992 ' ' Staff: Ethan Seltzer -

BACKGROUND AND ANALYSIS:

On February 27, 1992, the Metro Council adopted Ordmance No. 92-444A amendmg -
the Metro Urban Growth Boundary (UGB) for Contested Case No. 91-2:Forest Park. Contested
Case No. 91-2 was a petition from the City of Portland and HGW, Inc. for a trade of lands into
~ and out of the urban growth boundary (UGB). Trades are considered by Metro under MC 3.01
as a locational adjustment to the UGB. The property proposed for inclusion in the UGB
(labelled parcel A) totaled approximately 120 acres and is located southeast of NW Skyline
Boulevard and north of NW Laidlaw and NW North Roads in Multnomah County. The property
proposed for removal from the UGB (labelled parcel D) is located at the northern end of Forest
Park, southeast of Newberry Road, in Multnomah County. The City of Portland has taken a
posmon in support of the petition and Multnomah County has demded to not take a posmon
e1ther in favor of or opposition to the petmon ‘

Thisisa complex matter involving a third prOperty (referred to as the ”Ramsey property _
. below) in addition to the lands proposed for addition to and removal from the UGB. This
petition is part of a larger "3-way" transaction involving the City of Portland, HGW, Inc., and
the Ramsey family. In brief, the Ramsey family owns about 120 acres of land within Forest

Park that, if developed, could cause significant disruption to wildlife corridors and existing and

planned park trail networks. HGW, Inc., owns 120 acres outside and south of the park that
could be developed with up to 12 dwellmgs under the current rural zoning. If the HGW, Inc.,
property could be brought within the UGB, it could be developed with-up to 60 dwelhngs,
~ although about 40 would be more likely given steep slopes on the site.  However, there is -
currently not a need within the emstmg UGB for additional residential land.

By trading land owned by the Clty of Portland out of the UGB there would be no net
change in the land area within the UGB. In fact, Metro’s locational adjustment process includes
a trade procedure in recognition of the fact that land now designated for.urban use may be less
well suited for urban development than land currently outside and adjacent to the UGB. In
exchange\ for the City’s willingness to remove some of its property from the UGB, and
recognizing the increase in development potential that would result if parcel A was brought
_ inside the UGB, HGW, Inc., has agreed to purchase the Ramsey property and convey it to the
City. Therefore, although the trade before the Council technically only concerned parcels A and
D, it is really part of this larger transaction involving the Ramsey property as well. If the
Ramsey property was not involved in the transaction, the City of Portland would not be an
applicant and there would have been no trade proposal before the Metro Council.

\.




'Staff Report Page 2

‘ES‘/es .

Metro Hearmgs Ofﬁcer Chns Thomas concluded that the petmon comphed W1th the n

. applicable standards in MC Chapter 3.01, but recommended that the approval not take affect
“unless, within 90 days of passage of the Ordinance, the Council received written notification that -
__the portion of the transaction involving the Ramsey property has been or will be completed to -
~ the City’s satisfaction. One exception to the decision was filed, which subsequently became the

basis for Council’s amendment to the Hearings Officer’s recommendation, makmg the basxs for_ B

‘i'determmmg satlsfacuon on the part of the C1ty more exphcxt

Followmg adoptlon of Ordmance No. 92-444A on February 27 1992 the City and

: "HGW, Inc., had until May 27, 1992, to complete the transaction consistent with the conditions
- of the- UGB amendment. ‘In the ensuing months, both the City and HGW, Inc., have been
- unable to complete the transaction with the Ramsey family. Nonetheless, the Clty has reason

to believe that it can now pursue the completlon of the transaction in a manner that will meet .

- . the requirements of the condition if it can have an extension beyond the 90-day time limit = -
: 1mposed by Ordinance No. 92-444A. Tn addition to an extension for the time limit, the City .
would also like Section 3 of Ordinance No. 92-444A amended to reflect that the Ramsey
. property wrll be acquired by the Cxty in a manner that ‘may not include simple donation.

- Onor about May 8, 1992, the Cxty of Portland requested that Metro amend Ordinance
No. 92-444A to allow more time for completing the transaction as specified in Section 3 of that

 Ordinance. The Clty requested that the Metro Council act on May 14, 1992, at its regularly

scheduled meeting, in order to amend the Ordinance before the expiration of the 90-day period

- on May 27. However, in addition to having missed the agenda deadline for the May 14 Council .
- meeting, the amendment-of an Ordinance requires an ordinance, which would entall a second
. readmg no sooner than May 28 1992 one day after the end of the 90-day penod

_ : The request from the City raises both procedura.l and substantlve issues for Metro In o
the past ‘the Council has avoided attaching conditions to its UGB decisions.. The request of the

- City represents a request for an amendment to a condition, something that our code is silent on. - |
Therefore, in order to adequately prepare the way for Council consideration of the request in

a manner that would not prejudice future Council actions, Metro staff advised the City to submit

- a second letter, received on May 18, 1992, requesting that the 90-day "clock” be stopped in
| order to allow the Councrl sufﬁcrent time to consxder the request : -

‘Executiv ”'ff R mmen on 5

. The request from the Cnty of Portland for an amendment o Section 3 of Ordmance No :

92-444A will not change the final specrﬁcatrons for the overall transaction or the participation
-~ of the City of Portland as an applicant in Metro’s UGB proceeding. The Metro Council should

adopt Ordinance No. 92-461, granting the request of the City of Portland for amendments to -

. Section 3 of Metro Ordmance No. 92-444A allowing more time and enablmg other forms of
acqulsmon be51des donation to be used to complete the txansacuon "




'BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING METRO ) .O_RDINANCE NO. 92-461
ORDINANCE NO. 92-444A, FOR .~ )
CONTESTED CASE NO. 91-2:FOREST )
PARK )
. THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY
‘ORDAINS
Section 1 On Thursday; February é7 l992 the Metro Councilv held a second reading
for and adopted Ordmance No. 92 444A, amendmg the Metro Urban Growth Boundary for -
. Contested Case No 91-2 Forest Park. The order was adopted upon the condition that the
- Ramsey portion of the overall transactlon has been or wrll be completed in a manner that assures
' the donation to the Clty of 73 acres referred to as Parcel A; and at a minimum, the donation
’to the Crty of a 20.7 acre portron of Parcel B whrch is deepest mto Forest Park and furthest" |
away from NW Skylme Blvd or that pornon of Parcel B Wthh was desrgnated as "EP" zone
- as of December 2, 1991, If the Metro Council recerved no wntten notification that thrs}
condmon was met w1thm 90 days of the passage of this ordmance, then no amendment of the
urban growth boundary would occur and the petition would be rejected The 90th day for,
purposes of thrs condrtron falls on May 27, 1992 |
Section 2 On or about May 8, 1992 the Crty of Portland notrﬁed Metro and all partres
i to the case that it needed an extensron of the 90-day time limit to complete the Ramsey pomon
of the transaction. The Crty stated its bellef that addmonal time would result in the completlon |
of the transactlon as envrsmned by Ordinance No. 92-444A. |

Section 3. On May 18, 1992, the City of Portland formally requested that Metro extend -

the pcnod for complctmg the transaction by 180 days, change the word "donation" in Section



3 of Ordmance No 92 444A to acqursmon to acknowledge that the Crty would be more

actlvely mvolved and stop the 90-day "clock" in order to allow the Metro Councrl tlme to take :
| , the actions requested

‘ Sectton 4 Metro Ordmance No 92-444A Sectlon 3 is hereby amended to read

ks "Sectxon 3 The DlStl‘lCt Urban Growth Boundary, as adopted by‘ o

R Ordmance No 79 77 w1ll be amended as shown in Exhlblt A of thls Ordmance -
o _whrch is mcorporated by thxs reference, upon recelpt by the Metro Counctl of -
"_',wntten notlﬁcatron from the Crty of Portland that the Ramsey portlon of the |

g overall transactlon has been or wrll be completed m a manner that assures the o

: deﬁ&ﬁeﬂ-%e aCQUISltlon by the City of 73 acres referred to as Parcel A and atv:f"} AR

a mrnlmum the denatren—te acqulsmon by the Crty of a 20 7 acre portlon of =

' vParcel B Wthh is deepest 1nto Forest Park and furthest away from NW Skyhne -

o ‘Blvd or that portton of Parcel B Wthh was desrgnated as "EP" zone ‘as of o

_‘ December 2 1991 If no such wntten notrﬁcatron is recerved-w-rthm—go-days-of L

o the—passage—ef-thrs—ordmanee by December ll 1992 then no amendment of the-

| 'urban growth boundary shall occur and the petmon w1ll be rejected ’

‘ Sectron 5 Partws to Contested Case No 91-2 may appeal thrs Ordmance under Metro_

- Code Section 205 05.050 and ORS Ch. 197.

ADOI’I'ED by the Councrl of the Metropohtan Servxce Drstrrct thls o ‘dlay“o"f.; o

1992

IR ~ Jim Gardner, Presiding Officer ‘.

. Clerk of the Councrl

B lES/e53/15/92




g CIYOFPORTLAND
.8 BUREAU OF PARKS AND RECREATIO
Gl f 1120 SW. 5TH, ROOM 1302 o

PORTLAND, OREGON 97204-1933 -
(503) 796-5193

MIKE LINDBERG, Commissioner g o CHARLES JORDAN, Director

May .8, 1992

Ethan Seltzer R

Land Use Supervisor
‘Metropolitan Service District
- 2000 S.W. lst Avenue

Portland, OR 97201

RE: Amendment of Meﬁro Urban Growth Boundary .(UGB) , Contésted Case
91-2, Authorized by Metro Ordinance No. 92-444.

Dear Mr. Seltzer:

The City of Portland and HGW, Inc., co-applicants for the above
referenced Amendment of Metro UGB, request that the period allowed
_for filing the written notification of satisfaction by the City be
extended by an additional 90 days. S :

. Metro Ordinance No. 92-444 provided a 90 day period from the date
of passage by the Metro Council. This period will terminate on May
24, 1992. The  City and HGW are presently working on -a final
agreement which will require further City Council authorization..
‘But due to the need for additional actions and negotiations by the
City, and due to City Council’s schedule, it is necessary to

.~ request an extension now. After the City and HGW execute the final
agreement, there will be a clear and certain path for the City to
obtain satisfaction as anticipated by the Metro Ordinance.

The City and HGW, Inc. request that Metro Council grant this needed.
90 day extension at its regular meeting of May 14, 1992. Richard
Whitman (representing HGW) and I will be available to attend the
Council meeting and will be prepared to respond to any questions or
concerns from Metro Council. . . ' '
. r
Please contact Harry Auerbach at 823-4047 or me at 796-5122 if you
have any questions about this matter. = : '

- Sincerely, g ' - : ) o
Y S '/71 I" ‘ o
\‘, , o
\/’7‘/\- AP e v ' o '

Jim Sjuli
§;utral Resources Supervisor

c: Richard;Whitman
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CITY OF PORTLAND
BUREAU OF PARKS AND RECREATION
1120 S.W. 5TH, ROOM 1302 o |

PORTLAND, OREGON 97204-1933
(503) 796-5193

MIKE LINDBERG. Commissioner . CHARLES JORDAN, Director

 May 18, 1992

TO: Ethan Seltzer
- Metropolitan Service District
Land Use Superviso

FROM: Jim S3julin
Bureau of Parks 3 gcreation
Natural Resourcg rvisor
RE: ' Amendment cf Met¥o Urban Growth Boundary (UGB), Contested

Case 91-2, Authorized by Metro Ordinance No. 92?444A.

' The City of Portland, co-applicant with HGW, Inc. in the above land
" use action, requests that an immediate stop be placed on the 90 day
psriod established as a special condition for the UGB amendment.
The suspension of the clock will allow Metro Council the
- oppertunity to corsider an amendmert tO the condition which extends
the period by another 180 days and makes a minor language change.
The suspension of the cliock also will allow Portiand City Council
the opportunity to authorize needed action in connection with the
condition and the cpportunity to execute the action, :
The City also requests that Metro staff prepare an amendment to the
aforementioned condition which extends the period by an additional
180 days and which changes the word "donation" to "acquisitioa”
within the condition (Section 3 of Metro Ordinance No. 92-444A).

.ugbmem,. 001

- TOTAL P.O2




BEFORE THE COUNCIL OF TEE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ADOPTING A FINAL
ORDER AND AMENDING THE METRO
URBAN GROWTH BOUNDARY FOR
CONTESTED CASE NO. 91-2 FOREST
PARK

ORDINANCE NO. 92-444A

-

TBE'COﬁNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:-

' Sectlon 1."0n Wednesday, October 2, -1991, Metro Hearings
Offlcer Chris Thomas held a publlc hearlng for Contested Case No.

91-2:Forest Park. Based on testimony received at that hearlng

and on wrltten materlals submitted in conjunctlon with the

petition, the Bearlngs Officer has recommended that Metro approve
the petition for amendment of the Urban Growth Boundary proGided"
that within 90 days of the paesage of this ordinance, the Metro |
Counc11 recelve wrltten notlflcatlon that the Ramsey portron of
the overall transactlon has been completed or prov;ded for in a
manner satlsfactory to the City of Portland.

Sectlon 2. The Counc11 of the Metropolltan Service Dlstrlct

‘ hereby accepts and adopts as the Final Order in Contested Case

No. 91-2 the Hearings Officer’s Report and Recommendatlons in
Exhibit B of this Ordinance, whlch is‘incorporated‘by this
reference. | | |

Section 3. The District Urhan Growth Boundary; as adopted
by Ordinance No. 79-77, will be amended:ae shown in Exhibit A of
this Ordinance, which ls incorporated by thisvreference, upon

receipt by the Metro Council of written:notifidationrfrom the

City of Portland that the Ramsey portlon of the overall

‘transaction has been or will be completed in a manner that

~




'assures the donatlon to the Clty of 73 acres referred to as

-Parcel A, ‘and, at a mlnlmum, the donatlon to the Clty of a 20. 7

'k‘acre portron of Parcel B WhLCh is deepest 1nto Forest Park and

,furthest away from NW Skyllne Blvd., or that port;on of Parcel B v

‘iwhlch was deslgnated as “EP" zone as of December 2, 1991. If no
such wrltten notlflcatlon is IECELVEd w1th1n 90. days of the .v‘
. passage of thls ordlnance, then no amendment of the urban growth
‘.‘boundary shall occur and. the petltlon w111 ‘be rejected.
| -Section’ 4. Partles to Contested Case No.‘91 -2 may appeal
thls Ordlnance under Metro Code Section 205 05 050 and ORS Ch._-
"197._ : R
ADOPTED by the Councrl of the Metropolxtan Serv;ce DLstrLct

R

' thls 27th day of February, 1992.

Gardner, Presxdlng Offlcer‘_'

ATTEST :

of aulinc

- Clerk of the Councilﬂ'li

ES/es
2/27/92

v.v,‘



. STAFF REPORT

CONSIDERATION OF AN ORDINANCE ADOPTING A FINAL ORDER AND AMENDING
THE METRO URBAN GROWTH BOUNDARY FOR CONTESTED CASE 91-2:FOREST ..
PARK o o T

Date: January 2.4; 1992 ’ ' - Presented By: Ethan Seltzer -

BACKGROUND

Contested Case No. 91-2 is a petition from the City of Portland and HGW, Inc. for a
trade of lands into and out of the urban growth boundary (UGB). Trades are considered by -
Metro under MC 3.01 as a locational adjustment to the UGB. The property proposed for
inclusion in the UGB (labelled parcel A) totals approximately 120 acres and is located

. southeast of NW Skyline Boulevard and north of NW Laidlaw and NW North Roads in

~ Multnomah County. The property proposed for removal from the UGB (labelled parcel D) is -
‘located at the northern end of Forest Park, southeast of Newberry Road, in Multnomah
County. The City of Portland has taken a position in support of the petition and Multnomah
County has decided to not take a position either in favor of or opposition to the petition.

As will be described below, this is a complex matter involving a third property
(referred to as the "Ramsey property” below) in addition to the lands proposed for addition
to and removal from the UGB. Metro Hearings Officer Chris Thomas held a hearing on this
‘matter on October 2, 1991, in the Metro Council Chambers. Testimony was received from -
both the petitioner and from concerned citizens. The Hearings Officer's Report and
Recommendation, attached as Exhibit B to the Ordinance, concludes that the petition
complies with the applicable standards in MC Chapter 3.01, but recommends that the
approval not take affect unless, within 90 days of passage of the Ordinance, the Council
receives written notification that the portion of the transaction involving the Ramsey property
has been or will be completed to the City’s satisfaction. One exception to the decision has
been filed and is attached to this staff report for your review. . -

 Following presentation of the case by the Hearings Officer, and comments by the
petitioner, the parties to the case will be allowed to present their exceptions to the Council.
‘The petitioner will be given the opportunity to respond to the exceptions posed by parties.
The Hearings Officer will be available to clarify issues as they arise. ‘

At its meeting on the 13th of February, 1992, Council can, following the public
hearing, pass the Ordinance on to second reading or remand the findings to staff or the'
. Hearings Officer for modification. Since all properties affected by this petition are presently
" within the Metro District boundary, no action by the Boundary Commission is required prior
to final Council action. ‘ ' 3
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AN ALY§I§

: Thts petmon is part of a larger "3-way transactron mvolvmg the Ctty of Portland
HGW, Inc., and the Ramsey family. In brief, the Ramsey family owns about 120 acres of -
land within Forest Park that, if developed, could cause significant disruption to wildlife -

- corridors and existing and planned park trail networks. HGW, Inc., owns 120 acres outsxde :

and south of the park that could be developed with up to 12 dwellmgs under the current rural

‘e

| 'zoning. If the HGW, Inc., property could be brought within the UGB, it could be developed :

. with up to 60 dwelltngs, although about 40 would be more likely given steep slopes onthe

- site. - However, there is currently not-a need wnthm the exxstmg UGB for addxttonal
: resxdentxal land ‘ o

By tradtng land owned by the Ctty of Portland out of the UGB there would be no - ,

, net'change in the land area within the UGB. In fact, Metro’s locational adjustment process -
includes a trade procedure in recognition of the fact that land now designated for urban use .

- may be less well suited for urban development than land currently outside and adjacent to the ‘- -

~ UGB. In. exchange for the Crty S wnllmgness to remove some of its property from'the . -

" UGB, and recognizing the increase in development potenttal that would result if parcel A was

brought inside the UGB, HGW Inc., has agreed to purchase the Ramsey property and
'convey 1t to the C1ty PR _ o ,

Therefore, although the trade before the Councxl techmcally only concems parcels A
. and D it is really part of this larger transaction involving the Ramsey property as well, If
" the Ramsey property-was not involved in the transaction, the City of Portland: would not be

- anapplicant and there would be no trade proposal before the Metro Council. . Currently,

~ ‘Metro considers petitions for trades’ accordmg to the cnterra outltned in MC Chapter 3. 01

o "The standards for consrdermg a trade are: o

1) The trade results ina net of no more than 10 vacant acres. bemg added or '50 acres’

. being removed. 1In this case, a net of 19 acres would be removed sattsfymg this
_.-requrrement . : o

2) Each Ctty or County wrth _]Ul’lSdlCthl‘l has taken a posruon in favor in opposrtron,

. or declining to express an 'opinion. The City of Portland has taken a position in . =~
~ “support of the proposed trade, and Multnomah County, for reasons discussed below, '
. has taken a position of "no comment Therefore the petition sattsﬁes thlS :
C requrrement .

R | 3) The petttton must be ﬂled by a cnty whose planmng area is conttguous thh the o
- sites, or by a group of not less than 50 percent of the property owners who own more -

* than 50 percent of the land area in each site involved in the trade. With the City of =

. Portland as an appltcant and HGW, Inc. the sole owner of the proposed addition to

~ the UGB, thrs petition meets this requirement.’ However, as noted by the Heanngs L
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Officer, the City of Portland would not be an applicant if the Ramsey property were . -

not a part of the overall transaction. Therefore~if the Ramsey property is not

conveyed to the City by HGW, Inc., the transaction cannot be completed, the City
" would no longer be an applicant, and this petition would not meet this requirement.

4) The petition must meet the strict requirements of MC Chapter 3.01.040(a)(4) and
(c)(1) for the preservation of agricultural land. The property proposed for addition is
currently zoned MUF-19 which, under Multnomah County zoning, is intended to be
protected for forest use. Multnomah County has taken a position of "no comment®
“largely because of its concern regarding the preservation of forest land and its

- conclusion that parcel A is capable of supporting and suitable for forest use.
However, Multnomah County, in a previous action to which Metro was a party,
determined that the property was not suitable for agricultural use.. For reasons stated
in his report, the Hearings Officer has determined that the petition meets this
requirement because agricultural land, as envisioned in the Metro Code and
Statewide Land Use Planning Goals, is not affected by the proposed action.

5) The land proposed for inclusion in the UGB must be more suitable for
urbanization that the land proposed for removal. The Hearings Officer, based on
factual testimony in the record, has concluded that the land proposed for addition to
the UGB is better suited for urbanization than the lands to be removed. |

6) Nearby agricultural land either won't be affected or can be protected from the
- affects of urbanizing the lands proposed for addition to the UGB. The Hearings
Officer has concluded that the petition meets this requirement.

~ Hence, the Hearings Officer has concluded that the petition meets the requirements
for trades, as long as the transaction involving the Ramsey property is successfully
completed. His recommendation, therefore, is conditioned on the completion of the overall
transaction. : '

The exception filed by Mr. Rochlin .agrees with the Hearings Officer’s conclusion but

proposes stricter conditions pertaining to the exact nature of the property to be conveyed by

HGW, Inc., to the City of Portland. .

iv icer's Recommen

. The Metro Council should accept the recommendation of the Hearings Officer,
including the condition as proposed. The appropriate place to raise the issue of the
satisfaction of the City of Portland with the final transaction is with the City, not Metro.

ES/es : : o :
1/28/92 | . | | S | o
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Meeting Date: May 28, 1992 .
- Agenda Item No. 5.2

ORDINANCE NO. 92-456



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 92-456 FOR THE PURPOSE OF AMENDING
THE REGIONAL SOLID WASTE MANAGEMENT PLAN TO INCORPORATE. THE
- HOUSEHOLD HAZARDOUS WASTE MANAGEMENT PLAN AND TO UPDATE PLAN POLICY

.DATE: May 20, 19%2 .- Presented by: Mark Buscher

PROPOSED ACTION.

Ordinance No.)92-456 amends the Regional Solid Waste Management .
Plan to incorporate the Household Hazardous Waste Management Plan
and update Plan Policy 2.2. The Plan provides the direction
necessary to expand the regional household hazardous waste (HHW)
. collection system to serve the entire region and also identifies
methods for promoting HHW reduction. '

FACTUAL BACKGROUND AND ANALYSIS:

Chapter 2 of the Regional Solid Waste Management Plan contains
policies, that guide the region’s efforts in managing hazardous
wastes, including household hazardous waste (HHW) . The purpose of
these policies and the chapter is to develop strategies for keeping
hazardous materials from entering the mixed solid waste streamn.

The proposed Household Hazardous Waste System Plan (Exhibit "A")
was developed to implement the Plan. policies. It is based on
information gathered from HHW. programs in operation across the
nation. The programs and facility recommendations contained in the
plan represent those that appear to 'be most feasible and cost-
effective. Specifically, the plan includes recommendations for:

Expanding the regional system of HHW facilities;
Promotion and education; ‘
HHW reduction programs; : : '
Expanding the options available for funding HHW management

' Developing a legislative agenda; and E ‘
Monitoring the effectiveness of Metro’s HHW reduction
activities. ' :

As a part of the plan development process, the existing Plan
policies that guide Metro’s management of hazardous wastes were
also reviewed. It was found that the existing Plan Policy 2.2 is
unclear and not consistent with state and federal regulations for
‘managing hazardous wastes. Therefore, the policy was revised to be
consistent with these standards. Further, the amended language
makes the Policy consistent with Metro’s policy of following the
state hierarchy in developing solid waste management strategies.




 PLANNING PROCESS: . | R )
'}_The development' of théfﬁoﬁseh01d Hazardous Waste System“Plan,was e
. accomplished with the cooperation and input from-a sixteen-member

- Hazardous Waste Subcommittee. The committee included experts in

‘the field of hazardous waste management from local government, the

Department- of Environmental Quality;-Portland‘State University and
the private sector. The proposed plan represents two years of the
committee’s work.: ' R O B

Consistent with established procedures, the proposed plan has also
- been reviewed by Metro’s Solid Waste Technical and Policy Advisory
. Committees.. ‘The Technical Committee unanimously endorsed = the

proposed plan at their meeting ﬂon‘April'23..;The'Policy.CQmmittge] L

~also unanimously endorsed the Plan on May 8.

' RECOMMENDATION:

_ The Executive Officer recommends approval of Ordinance No. 92-456
- for the purpose of amending the Regional Solid Waste Management
~Plan to ‘incorporate the Household Hazardous Waste Management Plan

. .and to-update Plan Policy 2.2.
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‘THE REGIONAL SOLID WASTE

 MANAGEMENT PLAN AND TO UPDATE

BEFORE.THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

L]

FOR THE PURPOSE OF AMENDING -,ORDINANCE NO. 92-456-
MANAGEMENT PLAN TO INCORPORATE .
THE HOUSEHOLD  HAZARDOUS WASTE Introduced by:

Rena Cusma.

PLAN POLICY 2.2 Executlve Officer

s s N s s Nt

WHEREAS By Ordinance No. 88-266B, Metroadopted the Regional
Solid Waste Management Plan; and B |

WHEREAS, Chapter 2 of the Reglonal 8011d Waste Management'

Plan, entitled "Hazardous and Medical Waste" contalns policies for

preventing the disposal of hazardousywastee, including household

' _hazardous waste, at solid waste facilities; and

WHEREAS The attached Exhibit "A“,‘made part of this Ordinance
by reference, expands and 1mproves upon the original Plan p011c1es
and that portion of Chapter . 2 related to the management of
household hazardous waste; now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY
ORDAINS:

Section 1: Policy 2.2 of the Regional Solid Waste

Management Plan is hereby amended to read:

2.2 Hetreesha&%—net—kaewéng%y—aeeep%—fer—ee%ééﬁﬁﬁaxrdéepeea&




» Sect;on 2- d The sectlon of Chapter 2 of the Reglonal Solid
rWaste Management Plan entltled "Household‘Hazardous Waste Programs"
';;1s deleted 1n 1ts entlrety and replaced w1th Exhlblt "A" of thls .

aOrdlnance entltled "Household Hazardous Waste Management System"

““ ADOPTED by the Councll of the Metropolltan Serv1ce Dlstrlct

:thls s - ) o day of — . ' 1990.

. Jim Gardner, Presiding Officer

. ATTEST:

' Clerk of the Council .




EXHIBIT “a"

 CHAPTER 2 (HAZARDOUS AND MEDICAL WASTE)
REGIONAL SOLID WASTE MANAGEMENT PLAN

gousehold Hazardous Waste Managément System

\=]
&
e
-3

May 20, 1992 v
- Planning and Development Department
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PLAN POLICIES:

Policy 2.0: The region cshall minimize the volume of hazardous and = -
medical waste entering the mixed solid waste stream.

Policy 2.1: Solutions to proper management of household hazardous
waste, conditionally exempt hazardous wastes, and medical wastes
shall be developed as. a component of  the Regional Solid Waste .
Management Plan (RSWMP). ~ o ' : '

Policy 2.2: Metro shall manage hazardous'wéste in éccordénce.with

the EPA’s management hierarchy of}"reduce,vreuse,.recycle,‘treat,
.incinerate and finally land disposal. .

kX ko k Kk X




PURPOSE AND OBJECTIVE'

, The purpose of the Household Hazardous Waste (HHW) chapter is to
- develop ‘a 1ong-term strategy for the management of household‘
‘-'hazardous wastes in the reglon. .

The objectlve of the chapter 1s to reduce the amount of HHW
,dlsposed of within the mixed solid waste stream, increase the

amount of collected HHW reused and recycled and reduce the amount

- of HHW generated.  The means to be employed  for meeting the
. objective are to initiate promotlon and education programs designed
'to promote proper collection of HHW for reuse, recycling and-
disposal, research projects to develop alternative funding sources

for HHW management and HHW reduction, as well as the procurement of

~a collection system that provides service to households throughout
the region. Metro’s progress on ach1ev1ng the management objective .
will also be monitored by measuring trends in volumes of HHW
.discovered in MSW entering facilities, volumes and composition of
'HHW collected 'at dedicated facllltles,‘_and sales figures . for

hazardous household products.

E imnob'ucnom |

HHW is deflned as any dlscarded useless ‘or unwanted chemlcal

materials, substances or products that are or may ‘be: hazardous orll"'
" toxic to the public or the environment and are commonly used in or

around households. HHW may include, but is not limited to, some

- cleaners, solvents, pesticides and ‘automotive paint ‘and other . .
products (ORS 459). HHW exhibits characteristics similar to other:

regulated hazardous materials.-  Different components of  the

wastestream: can ‘be ignitable, corrosive, reactive with: other
-. -substances or toxic. As ‘a result, they can threaten human health = .
~and cause damage to the env1ronment when dlsposed of w1th other.g.

non-hazardous mlxed Solld wastes.-

HHW management is a recent occurrence. This chapter contalns a. -

’reglonal strategy for. managlng the reglon s HHW that is based on
what is known today. - HHW management 'is ‘a dynamic. issue and,
therefore, the programs and fac111ty recommendations identified in

" ~the chapter will likely change over time as the reglon learns more

~about how to effectively. manage HHW

A reglonal strategy for managlng HHW is - necessary because the .
disposal of HHW in general purpose. landfills or waste-water
treatment facilities presents a potential hazard to the public

‘health and the environment. These types of fac111t1es are. not

‘de51gned to manage hazardous materials like HHW. HHW that is =
disposed of along with other mixed solid waste, can cause injury to_
- solid waste haulers or transfer station workers when they come in -

}contact with dlsposed materials. = It .can 'also. cause. adverse
‘env1ronmental 1mpacts when 1t mlxes with leachate that typlcally

S
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forms in landfills. Leachate provides a vehicle for contaminating
ground and surface waters with a range of substances that are
present in the HHW waste stream. Improper disposal of HHW by
pouring it directly into septic systems, or sanitary and storm
sewer systems,also causes adverse environmental impacts to ground
and surface waters, as well as disrupting sewage treatment facility
operations.

A regional HHW management strategy is also necessary to avoid
potential long-term liability costs that may result from disposing
of HHW in a general purpose landfill. Federal regulations make the
region liable for clean-up costs if HHW that is collected and
disposed of, along with other mixed solid wastes in a general
purpose landfill, resulted in a release of a hazardous substance
from the landfill to ground or surface waters and, the source of
the contamination was linked to the presence of HHW in the
landfill. The potential costs to the region associated with
cleaning up a spill could far exceed the costs to the region
associated with implementing a regional HHW management program.

The HHW management strategy proposed in this chapter provides an
efficient and cost-effective system for managing HHW within the
region. The proposed strategy includes: efficient collection,
where HHW is collected as a separate component of the solid waste
stream; disposal and recycling options that are secure and will
keep disposed HHW from being exposed to the air, earth or water;
programs directed towards toxic use reduction, such as product
labeling requirements or the promotion of alternative products;
research tasks to develop new and innovative methods to fund the
costs associated with HHW management and reduce the volume of HHW
generated; and, education and promotion programs designed to
encourage the general public to make use of a HHW collection and
disposal system as well as reduce the volume of HHW they produce.

PLAN METHODOLOGY:

HHW management is a recent development within the region and
nationwide. Consequently, the data base necessary for establishing
trends and making accurate long-term projections is not available.
The data and information included in the plan chapter provide
guidelines for initiating the development of a regional HHW
collection system and management programs. It is expected that
management strategies will evolve rapidly as more information and
experience is gathered through the implementation of the chapter.
Further, this chapter is written to allow flexibility in management
techniques employed within the system. '

This plan chapter is based on a compilation of "Background
Information" which outlines regulations which govern HHW management
and outlines the program and facility components of HHW management
programs operating elsewhere in the United States; and on a

3




prellmlnary "Fac111ty Ana1y51s" which “illustrates the relative

. capital and operational cost differences between several potent1a1

' HHW facility configurations for the region. The waste projections
“‘and facility cost information developed for ' the  chapter were

gathered from semi-annual collection events held within the reglon"‘

. and other Jurlsdlctlons that operate HHW collectlon systenms. It is
- the most accurate information  available today. ' The HHW. facillty
cost information is calculated over a ten-year planning period to
illustrate the relative cost differences between HHW collection
- facility options as well as the overall cost of HHW management.
. The analyses conducted for this chapter also helped to identify the:
" types of data that must be gathered in the' future in order to make
accurate long-term projections about HHW generation program
effectiveness and facility costs. Both the Background Information
. (Appendix "A") and Facility Analysis  (Appendix "B") documents are ‘
'-Appendlces to the Regional Solid Waste Management Plan’ (RSWMP) o

.BACKGROUND

Slnce 1986 Metro has been managlng HHW as a separate component of
 the reglonal solid waste stream. ' Metro’s initial 'step in HHW
_-management consisted of a pllot collection event held at a single
site in the region. Beginning in 1988, HHW collection became semi-

“,annual events held at four geographlcally diverse sites throughout

the region. ' Participation at each event increased over .time due

largely to promotion and education programs initiated by private -

-industry, . waste haulers, local governments, DEQ and Metro. These.
- ‘programs included mail-outs to interested parties who have.
- contacted Metro’s Recycllng Information Center. (RIC),T;press
releases, full page adds in local papers and brochures. o

' Though these collectlon events were successful they were only able
to attract about one-percent of the households in the region. To
- ‘expand' the region’s capacity to collect and process HHW, the 1989
.Oregon. Legislature mandated that permanent HHW collection depots be
, developed at geographically diverse locations within the region.
~Metro is developing two fixed collection depots at the Metro South.
:and Metro Central transfer stations. The facility at Metro South
. became operatlonal in February, 1992. The facility at Metro .

_Central is expected to open in late 1992. Together they will

| provide year-round collection service to a portion of the region. .

However, these two facilities are projected to generate only about .

a two-percent part1c1pat10n rate among households in the region.
‘This projection is based on observed first-year part1c1patlon rates -
‘for similar HHW collection facilities now operating in Seattle, .

. Washington and San Francisco, California'. This plan chapter was -

. developed to identify strategies for increasing the regional
"partlclpatlon rate and volumes of HHW collected w1th1n the region.v

'”1Appendix B;f”Reglonal‘HHW‘Collection-Projections", page‘z;
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The implementation strategies .contained in the chapter include
improving educational and promotional programs, as well as
expanding the HHW collection system to provide increased service
throughout the region. / ‘ - :

‘o
~E

'POLICY DIRECTION FOR HHW MANAGEMENT: A i ‘
 Policies 2.0 through 2.2 of the RSWMP direct Metro to develop
specific methods to minimize the amount of hazardous wastes,
including HHW entering the mixed waste stream and solid waste
facilities. They also direct Metro to develop methods for the
proper management and disposal of HHW. The following discussions
identify how the HHW chapter addresses these policies. C

Policy 2.0: The region shall minimize the volume of hazardous and
medical waste entering the mixed solid waste stream. : :

Discussion: Metro, in cooperation with local governments, DEQ,
waste haulers and private industry, is working to reduce the volume
of HHW entering the mixed waste stream. The fixed collection depot
now in operation at the Metro South Transfer Station along with the
depot scheduled to open at Metro Central . in late 1992 is the

region’s first step 1in providing year-round HHW management service..

The facility and program recommendations in this chapter, are
designed to further enhance the region’s ability to collect HHW as
a separate waste sub-stream so it may be managed properly.
. Promotional and educational programs will continue to be used to
‘promote participation at existing and new facilities when they
open. The chapter also identifies programs that are aimed at

reducing the volume of HHW generated.
Policy 2.1: Solutions to proper management of household hazardous
waste, conditionally exempt hazardous wastes, -and medical wastes

shall be developed as a component of the Regional Solid Waste
Management Plan (RSWMP). ‘ ‘ ‘

Discussion: ' Proper management of HHW within the region is
dependent upon successfully segregating it from other mixed solid
wastes so it may be reused or recycled by the generator or directed
' to the appropriate collection facility. Metro opened the first of
two fixed HHW facilities at Metro South in February of 1992. A
second facility is scheduled to open at Metro Central in late 1992.
The recommended improvements to the fixed facility collection
. system identified in this chapter concentrate on improving the
level of service throughout the region to encourage greater
participation and collect more HHW for proper management.




gollcg 2.2: Metro shall manage hazardous waste in accordance w1th -
the EPA’s management hierarchy of "reduce, reuse, recycle,ktreat '

o 1nc1nerate and flnally land d1sposa1 "

g;scu551on- The need for comprehen51ve management of hazardous :
waste 1is generally recognized by state and federal . agencies -
‘'responsible for developing and admlnlsterlng hazardous waste

-~ management rules and regulations. Both the state Department of -

~ Environmental Quality (DEQ) and federal Environmental Protection-

‘Agency (EPA)  have  developed similar hazardous waste management"
- strategies or hierarchies.- - The DEQ hlerarchy is embodied in the

‘"Purpose and Scope" of OAR 340, Division 100; "Hazardous Waste
Management " ‘The . EPA hlerarchy is contained in their Waste"
"Minimization Assessment Manual’. = Both hierarchies ‘place the

»”greatest emphasis on source reduction as a nmnagement option, -

followed by reuse and recycllng, treatment -and 1nc1neratlon, and )
land dlsposal.. .

“HHW is not defined as hazardous waste in ‘most state and federal, R

- regulations.' However, HHW does exhibit the same characteristics.of
hazardous waste" (ignitable,‘ corrosive, reactive with ' other
substance or toxic), and when collected in- large volumes  can pose .
. health risks and threaten the environment. Several components of
~the HHW waste. stream . can be recycled or reused, 1nclud1ng latex .
paint and motor oil. o '

V.HHW exhlblts 51m11ar characterlstlcs to. other hazardous wastes and
possesses similar opportunltles for comprehensive management in
,addltlon to land disposal. Therefore, a HHW management strategy
that  is. consistent with the ' EPA "hazardous waste management
» hlerarchy should be followed ‘within the Metro region. The HHW
“‘chapter contains management optlons that support source reductlon, .
reuse and recycllng of . HHW : ‘

‘ka SYBTEM STANDARDS AND GUIDELINES"

, Both state and federal regulatlons provide standards and guldellnes'
-~ for the development of HHW collection facilities and programs
“within. the ‘Metro region. - Several regulations provide specific
-.direction to Metro for the development and operation of the HHW

> management system. . Other. regulations which govern the use,

collection, management and disposal of classified hazardous wastes

‘or hazardous materlals, provide guidelines for designing a safe HHW."

collection system. The design and operatlon of the Metro South and
Metro Central HHW collectlon facilities follow many of these
standards and guidelines. The follow1ng is a summary of how each

- regulation impacts or guides facility design and operation,
material handling and liability. A detailed discussion of each -

~ %cpa waste Minimization Manual; EPA/625/7-88/003. July, 1988.
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' regulation is also contained -in the nBackground Information"
document, Appendix A to the chapter. ‘ ST o

Facility Design and operation:

The regulation which has the greatest impact on HHW facility design
within the region is ORS 459, Solid Waste Control.. As amended, the
law requires Metro to build geographically diverse permanent
~ collection facilities in the region. This requirement is the basis
‘for the developmént of the collection facilities at the Metro South
‘and Central transfer stations. Any expansion of the regional HHW
. collection system would further implement this state directive.

The federal Resource conservation and Recovery Act  (RCRA)
establishes permitting procedures for hazardous waste treatment,
 storage and disposal. facilities and formulates procedures to
transfer regulation of these activities to the states. Although

. . HHW is exempt from RCRA hazardous waste reqgulation, RCRA guidelines

‘were used for designing the collection depots at Metro South and
Central. As new and different types of facilities are added to the
regional collection system, it will be. prudent to follow these
hazardous waste management regulations as guidelines on a- site-
‘specific and facility-specific basis for HHW management. This
strategy will help avoid future  facility retro-fits should HHW
become classified as hazardous waste.

'Materials Handling:

The transport of hazardous materials is governed by the state
Public Utility Commission (PUC) and under the federal Hazardous
"Materials Transportation Act (HMTA). Large volumes of HHW that
require transport from collection facilities to a final disposal
site or processing facility are considered hazardous materials by
this act. Therefore, .operational procedures at regional HHW

'_collection depots must follow PUC and HMTA standards = for

transporting HHW to treatment facilities, recycling facilities or
final disposal. o : ' _

Liability:

. Household hazardous waste is not "hazardous waste", as defined by
RCRA. ‘However, under the federal Comprehensive Environmental
Response, Compensation_and.Liability Act (CERCLA or "Superfund")
and the Superfund Amendment and Reauthorization Act (SARA), anyone

- who generates a particular hazardous substance that is disposed of

at a landfill is potentially liable if that substance is released
from the landfill into the environment. Generally, the costs of
cleaning up a release or spill are proportioned among all:
responsible parties. In the worst case, this could result in the
residents of the metropolitan area. paying for the clean-up of

e
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,hazardous components of household waste that have been releasedn”
‘ from a reglonal landflll , , e :

The issue. of” llablllty 1s an extremely 1mportant one. The‘.
- development = and 1mp1ementatlon of an effective regional HHW
. management program will help minimize the volume of HHW disposed of

"' in general purpose landfills, thereby reducing the risk of landfill "

~contamination and the llablllty costs associated with clean-up that

"" could be borne by future generatlons. Additionally, HHW collection"'

j,faclllty design and operation must meet high standards in order to’
“.reduce the risk 'of . acc1dental spllls or releases of collected.
,volumes of HHW : : 4 ,

| REBULTB OF PROGRAM AND FACILITIES ANALYSES._f

;-In response to. the pollc1es contalned in the RSWMP, 'Metro. has
developed and’ implemented a HHW collection and disposal system.
" The design -and operatlon of -the system is further shaped by the

~state and federal regulations..  'As a result, Metro’s base HHW
‘collection system consists of a fixed: collectlon fac111ty at the
Metro South transfer. statlon, with a second facility scheduled to
‘open at Metro Central in 1late 1992, supported by a promotion
campaign designed to encourage citizens to use the facilities for

. HHW disposal. For thls Plan chapter, a preliminary program and a o

~facilities ana1y51s ‘was conducted to identify how the regional
strategy for managing HHW could be expanded or improved to serve
the entire reglon.‘The program analysis consisted of an assessment

"f‘of HHW programs in place across the nation. The analys1s is based
 on data and. assumptions gathered from within the region and other

jurisdictions located out51de of the reglon that operate HHW

"Ihfacllltles.

.;The results of the’ program analy51s 1dent1fy programs that are -
expected to increase public part1c1patlon in HHW collection, and

" therefore the volume -of -HHW collected .The .results of the

facilities analysis report the relative cost differences between

'?‘varlous HHW collection facility types and conflguratlons that may -

be needed to collect the projected volumes of HHW’. The facilities
"analysis was conducted to provide answers. about how costs varied
" ‘between different HHW facility types, and conflguratlons that would
”expand the reglon s HHW collectlon capac1ty, if developed o

“The results of. the program and fac111t1es analyses are based on thei
%best avallable data, as descrlbed 1n Sectlons III and IV _of

t

3Appendix Az Gniding:Legislation{‘page 4.
‘Appendix A,‘“HHW-Program.Analysis", page 16.
. 5Appendix B; "Results oftFaCilityrCostnAnalysis"} page 33.
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Appendix A and Sections I and IV of Appendix B. However, the
sources of data are varied and none correlate directly to the
operation of a permanent collection system within the region. The
sources of information include in-region collection events,
collection events outside the region and the operation of regular
collection service at fixed or mobile facilities in jurisdiction
outside the region. '

Information gathered from collection events provides data about
participation rates, waste volumes and costs that resulted from a
single day or weekend of operation, but are not reflective of what
may occur if regular on-going collection service were provided.
Information gathered from fixed depots or mobile facilities in
other jurisdictions illustrate that there are difference in
participation rates, waste volumes and costs between permanent
systems and periodic collection events. However, the data gathered
varied widely from jurisdiction to jurisdiction. This indicates
that conditions unique to each jurisdiction examined, such as
purchasing habits, traffic conditions and the general attitude of
the population towards proper solid waste management influence the
data gathered related to HHW management. Consequently, the data
base necessary for establishing trends and making accurate long-
term projections about participation rates, the volume of waste
collected and costs for a permanent collection system within the
region is not available.

The results of the analyses are appropriate for making short-term
recommendations only. Additional data is necessary prior to making
long-term programmatic and facility recommendations. The most
efficient means of acquiring the needed data will likely be through
monitoring the operation of the regional collection system over a
period of time. The following are the results of these analyses.

Program Analysis:

The purpose of the program analysis was to identify HHW management
programs that have been implemented in other communities and states
that were found to be successful within the jurisdictions analyzed.
The focus of the program analysis was to identify programs that, if
implemented, could help to both increase participation rates at
regional collection facilities and reduce the actual volume of HHW
generated and disposed of within the region. The methodology used
to conduct the analysis was to gather and review information about
HHW programs in place nation-wide. Information gathering included
literature reviews, interviews with management officials and site
visits. The HHW management programs examined for this analysis
were the municipality of Anchorage, Alaska; the state of
Massachusetts; Clark and Skamania County, Washington, Seattle/King
County, Washington and Santa Monica, San Francisco San Bernardino
and Los Angeles, California. The detailed results of the Program

Analysis are contained in Section IV of Appendix A. The major
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Hflndlngs of the analy51s are contalned 1n the "Conclu51ons" Sectlon
1of thls chapter.’-, _ o ‘

"jracilities Analyszs.”

;‘The purpose of the facilities analy51s is. to assess the adequacy of

‘the regional HHW collection system to manage the HHW waste stream

over the ten year plannlng horizon. : The analysis is based on a
regional HHW projection which measures the -volume: of HHW available
for collection within the region, estimates of the capacity of
Metro South and Central’ to manage the volumes of HHW to be
generated and an assessment of their ability to prov1de a uniform
"level of service for the entire region. ~ Based on these results, .
‘the ' facilities ana1y51s was conducted to develop a least-cost

~fac111ty recommendation that' would provide a uniform level of
service’ throughout the reglon. The .detailed results of the

. Facilities  Analysis are contained in Sections I through' v of
Appendix B. .The major findings of the analysis are contalned in
.the "Conclu51ons" Section of thls chapter.:

PROGRAM AND FACILITY CONCLUSIONS/IMPLEMENTATION GUIDELINES'T

This sectlon of the Plan chapter provides an explanatlon of the,'

"r;conclu51ons formulated from the established plan policy dlrectlves,

'1nformatlon gathered from knowledge about HHW management in this
region as’'well as other jurisdictions natlonw1de, and results of
. the HHW program and facility analyses contained in the Appendlx to
" this chapter These conclusions and 1mplementatlon requirements
. are the basis for the tasks ‘identified in the work program for
'.1mp1ement1ng the reglonal HHW management plan : : '

| Pollcy Directlves.‘“

“The pollcy dlrectlves for thls plan chapter come dlrectly from
‘Policies 2.0 through 2.2 of the RSWMP. The policies direct the
region to ‘manage HHW in accordance with a hierarchy of reduce,
reuse, recycle, treat, incinerate and finally 1land dispose.
‘Management of HHW in. accordance with this hlerarchy will reduce the
volume of HHW 1n the. reglon's mlxed waste stream.

’Pollcy 2. 2 of the RSWMP recognlzes that the hazardous waste_
‘management hierarchy is a key factor in managlng 'HHW because it
.emphasizes programs aimed at reduc1ng and reusing components .of the
' HHW ‘generated in . the. region.  Programs that: ‘reduce the volume of
HHW generated provide a greater benefit to the region than does
-land disposal at a hazardous waste landfill. :Reuse of components .
of the HHW stream also has’ the effect of reduc1ng the volumes of
HHW that. may requlre land disposal. This saves- hazardous waste

| . landfill space for: other hazardous materlals that require land @

- disposal now and in the future, -and’ prov1des -additional

.10




environmental and public health benefits because fewer hazardous
materials are produced and consumed by the public.

Ac a means of implementing the RSWMP policies related to keeping
HHW out of the mixed waste stream, this plan chapter recommends the
development of a collection system that is convenient for
households throughout the region to use. It also recommends an
educational and promotional program designed to make people aware
of the need to separate HHW from their other household wastes and
take them to the nearest collection facility for proper management.
Operation of the collection facilities will include material
recycling and reuse in order to further reduce the volume of HHW
treated, incinerated or land disposed. Other programs identified
in the chapter are aimed at reducing the volume of new HHW products
that are developed for consumption. Based on information gathered
from other jurisdictions operating HHW management systems, it is
anticipated that the minimum participation rate at regional HHW
collection facilities will grow to 15% by 2001.°

Facilities Discussion:

Metro has opened a fixed collection facility at the Metro South
transfer station and is developing a second facility at Metro
Central. These facilities are being built and operated in response
to legislation passed by the state which requires Metro to
construct collection depots in geographically diverse locations
within the region. In order to determine the appropriate facility
configuration that could provide a uniform level of service for HHW
collection in the region, the concept of community service areas
was developed. Community service areas are collections of
neighborhoods that surround community centers.’ Transportation
routes, business center activities, drive times and future
development (land use) were factored into the identification of the
HHW service areas®. The Community Service Area Map (figure 1)
contains the community service area configuration for the region.

The two fixed facilities will provide HHW disposal opportunities to
citizens located in areas 1 and 3 of the HHW Service Area map
(figure 1). In order to increase participation in the HHW system,
there is a need to add HHW collection opportunities in the region®.
The facility analysis indicates that the least expensive option to
provide this additional HHW collection service would be a mobile
facility'.

@Appandim A, HHW Program Analysis, page 16.

?appmndim B, Level of Service Evaluation, page 6.

“nppwndim B; Level of Service Evaluation, page 5.

9nppmnd£x B, Adequacy of Metro South and Metro Central, page 5
1'Olf’quaws,:mﬂ;i,x B; Results of Facility Cost Analysis, page 33.
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The facility analysis suggests that there is a need to provide
additional HHW service through a mobile facility system for service
areas 2, 4 and 5 on the map (figure 1) ' in order to attempt to
attain at least a 15% participation rate region-wide. ~An analysis
is required during the procurement process for the mobile facility
to determine its frequency of operation within each service area as
well as the associated cost of providing the service. o

- The facility analysis further suggested that available data from
which to establish a long-term permanent HHW system is inadequate.
' There continues to be a great deal of uncertainty about how
citizens will respond to both fixed and mobile facility options.
over time. Therefore, it is prudent to establish a good monitoring
program to measure -the participation rate at facilities, travel
times for persons using the facilities, types and .quantities of
materials received, and facility operational costs. This data will
allow the region to assess the adequacy of HHW collection service
over time and make adjustments to the facility system as needed.
HHW collection facilities, whether fixed or mobile, will require

local approvals from host communities in order. to. operate.

'.,Consistent with policies 8.4 and 16.2 of the RSWMP, Metro will also.

need to work with the host jurisdictions to monitor facility
operations in order to ensure that the facilities meet local siting
standards and any adverse impacts caused by the presence '.of

collection facilities are mitigated.
' Program Discussion: e

ThejptOQrams identified for implementation in the region are based
on what is known about the regional HHW system and research. about -

. other HHW management programs implemented in other jurisdictionsr"

nationwide. Programs recommended for implementation in the Metro
region were chosen based on compatibility with the existing solid

- waste system as well as their potential and known effectiveness.

Several of the programs identified will require additional research
during plan implementation in order to determine how they can best
be utilized within the region. Co e

The prpgrams to be implemented are as follo&s.

“fProhotion[ﬁducation

‘promotion and Education is a cornerstone of every HHW program

researched. The program serves three key functions: - o

' It makes people aware of the potential public health risks and
environmental hazards associated with the improper management
of HHW; ' o ' : o

e It promotes the segregation of HHW from other household wastes
along with the use of a collection facility for proper
management; and, : ' . :

13




e . It helps to reduce the volume of HHW generated by encouraglng
¢ - people to- buy: only those products: they need in volumes they
. will -use, as well as- prov1de 1nformation to: consumers about,
alternative products that are not hazardous.. . s

" The regional ‘HHW promotion/education program w111 be des;gned to
include these - three general functions.. The development - and
. implementation of -specific tasks will require the coordinated:
- efforts of Metro, DEQ, local governments waste haulers and private
~industry ' , : : _

‘There :are ' numerous. methods of disseminating promotional and
educational information.. . They include informational brochures at -

‘gsolid' waste facilities, informational hotlines,:‘educatlonalh;f
- materials for.the classroom and media campaigns. The determination o
- of which methods will be most effective Within the region should beh S

‘de01ded prior to 1mplementation.

Funding.',l o ) , :

. ‘The expense ‘of HHW collection, treatment and disposal is
significant. The results of the facilities analysis show that the"
cost per part1c1pant to procure . and - operate HHW collection

- -facilities is. approximately $100. 001 Therefore, it is necessary ,7

to develop diversified methods of funding HHW management 1n order

- to. llmlt the 1mpact to the regional tip-fee rate.;‘_.‘,

,wﬂistorically, Metro has not charged partic1pants to drop-off their

. collected volumes of HHW at semi-annual collection events or at thei"

Metro South depot. . These costs have been recovered through the

| t‘Regional System User Fee component of the regional tip fee . for’

mixed solid wastes'?. ~ Additional funding for HHW management may
‘be available from the Department of Environmental Quality through.
‘funds they accumulate through the state tipping fee.,

N]The practice of recoverlng HHW collection costs through the solid

.. 'waste tip-fee is consistent with funding methods for HHW collection
. programs operatlng in. many Jurlsdictions throughout ‘the United .
- . States. Given that the costs of managing HHW are high, the impact.
"~ to the regional tip-fee may be great. Therefore, additional

funding options should be investigated which would diver51fy the
revenue sources for HHW. management. At" a minimum, the

. investigation will include determining the cost effectiveness of

.

5‘11Appendix B-‘ Results ‘of . Facility Cost Analysis' page 38.

2rhe Regional‘System User Fee is collected on all wastes generated in the’

'region intended for disposal.  The fee pays the costs of solid waste programs.

" ."that benefit all users of the system. These programs include solid waste system .

~ financial management, administration, engineering, planning, and implementation
.of waste reduction programs. : . : ‘ '
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each funding option and whether each option is consistent with
legislative intent for managing HHW in the state. The following
are the funding options recommended for research and possible
implementation. L ‘

Funding Options .

HHW user fees are fees charged directly to participants at HHW
collection events or facilities. The. research conducted found that
a HHW user fee could reduce participation at collection facilities,
which would be contrary to the objective of this Plan'. "However,
jt is not known if a user fee charged at facilities within the
region would actually reduce participation. ' Therefore, additional
research is warranted in order to determine how much of a fee

participants may be willing to incur at collection facilities

within the region, as well as how much of a deterrent, if any, a

-user fee would actually have on participation within the region.
It ' should be noted that if a user fee were successfully
implemented, it would likely only cover a small percentage of the
overall costs of HHW management. o ' , ‘

Wastewater and stormwater service user-fees are a common source of
revenue for .HHW management in many jurisdictions across the
country. The basis for utilizing the wastewater ‘and stormwater
system as a funding option is that comprehensive HHW management
programs not only reduce the volume of HHW entering the solid waste

stream{ but also reduce the volume of HHW entering the liquid waste

s

stream’. ‘Metro should work with local service purveyors “to

determine the potential benefit to these agencies that would result
from expanding the region’s HHW management program; and, to
'determine their. 'interest and ability to assist in providing
~funding. - . o ‘ ‘

2r6duct~fees are fees chargedron targéted products to hélp pay for

their proper management and disposal. To date, product fees have
largely been instituted on bulk materials at the wholesale level®.

. Before any product fees for hazardous household products could be

“implemented within the region, research would need to be conducted
to determine which hazardous materials could be targeted for a

special fee, what the fee should be, and how the fee could

uniformly be collected. o

‘Retailer licensing fees would require retail operations selling

. certain household hazardous materials, such as ‘paint or

insecticides, to pay a fee to help cover .treatment and disposal
) { . ,

1:"41\g>;.‘,e‘m'l:i.x A: Funding Mechanisms; ‘pages 26 - 28.
Y1big
Brpia
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d“costs for unused portlons of thelr products16 * Further . research
 should 'be conducted to determine if such a. program could be

implemented in a cost-effectlve and con51stent manner w1th1n the 1

»reglon.

| Private sponsorship and grants. Grants to help pay - for HHW

management have been given to other cities in exchange for

.sponsorshlp and promotlonal rlghts at HHW collection events'’,.
~Within this reglon, there are a limited number of corporations or
. -other private entities that would be 1nterested or have the capital
available for assisting in funding 'HHW collection programs.‘”.,
~ Therefore, prlvate grants and contributions should not be relled'a.~
~-upon as' a major or con51stent fundlng optlon. C o

ﬂousehold Hazardous Waste Reductlon' ,

.. There are two bas1c methods of reduc1ng the amount of HHW
,generated._f. : :

e Reduc1ng the number and volume . of hazardous constltuents in*

‘household products and

',.Of Reduc1ng the volume of hazardous household products purchased.-

Reductlon of the number and volume of hazardous constltuents used'

- .in household products can best be accomplished at the national-
- level. Many of ‘the household products purchased in the region are -
- manufactured ‘in other parts of the country. Therefore, regional
 programs aimed at alterlng product formulas would probably not-be

- feasible. The Office of .Solid Waste for the federal E.P.A. is’

pursuing a national HHW reduction program aimed at identifying

- constituents of concern .and developlng regulatlons to reduce the1r

volume in household products.

uThe reglon can be most effectlve in 1ts HHW reductlon efforts by
helping to reduce the volume of household hazardous products
,'purchased w1th1n the region. - This can be accomplished through
‘promoting the reuse of discarded. household products, and educating.
. consumers = about - the avallablllty of —alternative non-hazardous
~products for ‘some hazardous  household products. . The programs"
' ‘proposed for 1mplementatlon are as follows.

;:Waste exchanges are programs that allow 1nd1v1dua1s who dellver
. .their HHW. to a collection facility to exchange their - waste
.. materials for other HHW received that is  of use to thenm.

Individuals or ‘organizations are also commonly allowed to pick up
reusable HHW without having to first drop-off HHW. .Typically,monly x

.

¥1pid
Mpia
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. _ ( ) ,
certain types of materials are eligible for exchange. They include
‘only those that are in there original container with all labels
readable. More hazardous materials, such as pesticides and strong .
acids, are also not eligible for exchange. A waste exchange

<

program may be successful in diverting for reuse up to S-percent of
all materials coming into a facility. Metro will need to work with
local governments as sites are chosen for mobile programs to

" develop a safe effective waste exchange program. o

consumer Education is a potentially effective method of teaching
consumers to reduce the volume of HHW they produce is to provide
.useful information about HHW reduction at retail stores.. This can
.be accomplished by working with retailers to promote 'the
‘availability of alternative non-hazardous products that can be used
as substitutes for certain hazardous household products.

Legislation

‘The ‘legiélative program includes monitoring and deveiopﬁenﬁ
components. ‘ ’ o

The purpose of the legislative monitoring component is to track
potential changes to state and federal regulations that impact the
management of HHW. Legislative monitoring allows Metro as well as -
local governments within the region to be responsive to potential
‘changes in these regulations. Metro is performing this task and

will continue it throughout the implementatipn of the plan chapter.

" The purpose of the legislative development component is to develop
legislation designed to help implement the regional HHW management
plan. The development of new legislation must include input from
Metro, DEQ, local governments, and affected groups in order to
assure that the proposed legislation is equitable and serves to
implement the goals and policies contained in this plan chapter.

Potential pieces of new legislation to be researched and developed
are listed below. ' : SRR :

A ban on the collection of HHW at the curb could reduce the volume
of HHW entering the mixed waste stream. ‘Issues related to
coordination between Metro 1local governments and' waste haulers
would have to be addressed before such a ban could be considered.
Further, a detailed implementation and enforcement strategy would
have to be developed. ' :

Manufacturer/Retailer take-back legislation could also reduce the -
volume of HHW entering the mixed waste stream. The state currently
has a similar law regulating lead acid batteries. Issues related
to identifying HHW materials that could efficiently be collected
through a take back need to be addressed prior to developing new

legislation, as well as issues related to administration.

. 17



ggoduct ban leglslatlon that would ban - the sale of certaln‘
hazardous household products could help reduce the volume of HHW-

generated.‘ There is precedent for such ‘a product ban within the

region and the state'®. ‘Issues related to product 1dent1f1cation,
‘economlc 1mpacts and administration need ‘to be addressed prlor to
“developlng any leglslatlon. ' , ~

r:“Monltorlng refers to the gatherlng of data to determlne the actual‘

operational cost of reglonal ‘collection fac111t1es, the actual -

observed participation ‘rates and volumes of waste received at

’ fac111t1es, and . to measure the effects of promotional @ and -

" educational programs on part1c1patlon rates and reglonal HHW -
reduction. _ : '

The data gatherlng necessary to determine the operatlonal cost of _
the collection system and determine the accuracy. of assumptlons'
related to the volume of waste collected and participation rates is

‘relatively. simple to obtain. These data can. be obtained directly

from the fa0111t1es and 1nc1ude.‘
e - the actual observed part1c1patlon rate at fac111t1es,

* the actual volume of HHW collected segregated by waste type,

e . the amounts and types of HHW reused, recycled, 1nc1nerated and ‘

i ‘landfilled and the costs aSSOClated w1th each, management N
method, and, » : ,

'fit ;]the capltal and- annual O&M cost for each collectlon fac111ty,

.1n the reglonal collectlon system.r

B ouf‘ the 1mpact of repeat part1c1pants on the average volume of HHW ;
o ‘dlsposed per household; A -

L2 "the measured dlfferencesvin the volume of HHWﬁdlsposed of per
S j51ngle famlly household unit vs. mult1 famlly household unit;

vahe purpose of this portion of the monltorlng program w1ll be to
compare the data and assumptions used to develop this plan chapter
with actual observed data at the collection facilities. Based on.
the results of this comparison, the facilities recommendations
contained in the plan will be reassessed. The reassessment will
include the feasibility of the 15% participation rate, the regional

_service area conflguratlon, and the reglonal collectlon fac111t1es~ LT

‘conflguratlon.,

" 1B‘Append‘ix A: Legislation; page 29.
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The  development and implementation of a monitoring procedure to
measure the effectiveness of HHW programs designed to .increase
participation rates at collection facilities and promote HHW
reduction within the region, is a more difficult undertaking. - To
show effectiveness, it must be possible to monitor changes in
trends and quantify what caused any changes to occur. While it is
possible to measure trends, such as increased disposal rates at
collection facilities or decreasing sales rates for hazardous
household products, it is extremely difficult to quantify what
caused any changes in the trends to occur. B : S

‘Changes may be a result of promotional and waste reduction
programs, evolving economic conditions, seasonal variation, or a
 combination of factors. Consumer surveys and surveys at facilities
_are pot recommended as a primary data source for obtaining this
type of information because people tend to report what they should
‘be doing, not what they are actually doing. However, surveys are
useful for comparative purposes to other data, .and have the added
_benefit of being an educational tool for the °individuals
surveyed'®. = : : A o S -

Based on these findings, the results of a program monitoring
function within the region should only be expected to identify the
presence and magnitude of any changes in trends related to the
- Volume and composition of 'HHW found in the solid waste stream,
"delivered to collection depots, and in the volume and type of
hazardous household products consumed. The actual cause of the
change should not be expected to be quantified. . Trend data alone
are still useful in developing long-term program goals and
justifying programs, because it can be reasonably inferred that the
cause of any changes in these trends can at least partially be
attributed to the implementation of HHW management programs and
supporting collection system. T : S

Ypaul Kaldjian, U.S. EPA Office of Waste Management; Presentation made at
EPA Ha;ardous Waste Conference. Seattle, Washington; December, 1991.
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j‘netro Role°"'

-PLAN IKPLEMENTATION (REGIONAL WORK PROGRAM)'

ﬁThe follow1ng sectlon outllnes the roles and respon51b111t1es for .
‘Metro, local governments, and DEQ in 1mplement1ng the reglonal HHW
management plan. ‘

“'E&CllltIES’ '

BT

‘Metro shall operate the fixed HHW collectlon fac111t1es at the’“‘..'
’;.Metro South and Metro Central transfer statlons."

Metro shall request flnanc1al a551stance from DEQ to procure*’

--and assure operation of a mobile collection: facility to serve _
-the portions of the region not. convenlently served by the
" fixed facilities. Initially, this service will be provided in
: »east Multnomah County and Washington County (serv1ce areas 2, =
4 and 5 in figure 1). : Metro will work with DEQ to initiate

“,’pprocurement of the moblle fac111ty before January of 1993.

].;'well -as through-put data and participation rate information at i
. regional HHW collection facilities as they become. operat10nal.3

'”Metro shall 1mp1ement a monltorlng project to monltor trends'

in-consumer behavior and regional HHW - disposal practices’ as"

v‘*tThe types of. data to be gathered shall 1nclude'»-

yfo l trend 1nformatlon, 1nclud1ng'dlsposal rates at collectlon'
- depots and retail sales rates for hazardous household
products,.A : ; : ,
‘f‘.o;l”cthe 1mpact of repeat part1c1pants on the average volume-

of. HHW dlsposed per household

',o', pthe measured dlfferences in. the volume of HHW dlsposed ofl.“yc,fd‘

. . per. single . family household un1t vs. multl famlly"
: household unit; -

e the actual observed part1c1patlon rate at fac111t1es,

';o' y:the actual volume of HHW collected segregated by waste'l
S type,A e N _ | | '
° j.the amounts and types of HHW reused recycled treated,“

incinerated and landfilled and the costs assoclated w1th '
‘each management method, and, : |

e ‘ the cap1ta1 and annual O&M cost. ‘for each collection"

'_fac111ty 1n the reglonal collectlon system.‘
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Metro shall continue to.check loads of mixed solid waste as
they enter transfer facilities in to find and remove HHW that

'‘may be contained in the loads. Metro shall research the cost

effectiveness of employing new technologies in the load -
checking program to more effectively detect HHW.

Metro shall work cooperatively with those local governments

. that act as host communities for HHW collection facilities to
. monitor facility operationg in‘prder to ensure that they meet
" agreed upon operational criteria and guidelines.

Programs:

1.

Metro shall expand its educational efforts about proper
disposal of HHW and HHW reduction as funding is available.
Promotional and informational materials. shall be made
available to commercial haulers, self-haulers, schools,
retailers and the RIC. The materials related to proper
disposal will provide information about the location of HHW
collection depots, their days and hours of operation and what

. types of waste they accept and do not accept. Materials

related to HHW reduction will include information about waste

- exchanges and alternative products.  The Public Affairs

Department will be responsible for coordinating all promotion
andveducation programs. ' '

'The ‘Operations Division shall work to implement ‘a waste

exchange program at regional HHW collection depots.

Metro shall conduct research to determine the feasibility and
effectiveness of alternative HHW system funding options. This
task shall include: - : .

"' - Working cooperatively with the region’s wastewater and

stormwater facility operators to determine the

feasibility of developing an alternative funding source

for HHW management through the use of their rate base;
" ‘and, ‘ : S ‘ i - .

‘e ° Exploring the feasibility of attracting private grants

from corporations and other private interests.
° Researching the feasibility of HHW user fees, product

fees for hazardous household products and retailer
licensing fees. _ ‘ :
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1.

2.

‘ *Metro'shall’condnct‘furtherwresearch on the feasibility and
effectiveness of 'collection " bans, product bans  and

retaller/manufacturer take back programs as methods to reduce
the amount of HHW generated and disposed of. Based on the -
results of this research, Metro shall develop or assist in the.
development of new leglslatlon to 1mp1ement these programs.

Metro shall ‘continue to monitor and. 1n1t1ate as approprlate"

legislative activities related to HHW management at the state:
and federal level. As is necessary, Metro: shall prov1de 1nput
to proposed leglslatlve actlons. -

Progects proposed by the private sector for developlng'methods
to recycle HHW shall be -eligible for Metro'szv"l% forA,

r‘Recycllng" annual grant program.

’Locai'Governmenthole:
'Facilities‘

‘Local governments shall coordlnate w1th Metro to help find
_ approprlate s1tes for the moblle collectlon depot.

-,Host local governments shall work with Metro to monltor the?‘
- operation of permanent and mobile collection depots in"order
- to ensure that they meet agreed upon operatlonal criteria andf

“_‘guldellnes

,‘Programs"

1.

Local governments shall be respon51ble for developlng and
disseminating promotional and educational materials about
proper. HHW. management -and waste reduction within their

; respectlve jurisdictions. ‘Actual implementation of thls task -
- is dependent upon the avallablllty of. local fundlng.

‘Local governments shall work with Metro to develop mutually
- beneficial ‘operational standards so HHW exchanges 'can be

conducted at ‘all HHW collectlon depots ‘in the reglon._,_

22




' DEQ Role:

Facilities: -~ . : | e

1.

ro

Metro shall coordinate with DEQ on the opefation of the -
region’s fixed facilities and mobile collection facility with

. the: operation of  the state-wide HHW collection program to

avoid unnecessary duplications of service and cost within the
Metro region. . L IR A

ams:

'Metro.and.ldcallgovernments shalllcoordinaté'the region’s

promotional and educational campaigns with DEQ to avoid
duplication and help reduce costs for both the state and

' regional programs whenever feasible.

Metro shall«éobrdinate'With the DEQ in the development of
funding options so that they may fit with the ‘state-wide
comprehensive HHW management funding plan being developed by
DEQ. . ‘ . :
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GLOSSARY OF TERMS: - .

"EiXed”Collectlon Depot (Fac;l;ty) A rece1v1ng place for household:

“hazardous waste .located. on a specific. s1te and - cons:.stmg of

Vstructures on permanent foundatlons.

ﬁagardous Household groducts' Chemlcal materlals and products,
-such as paint,; pesticides and cleaning agents,.that are or may be

- hazardous or  toxic to the public or the env1ronment ‘and . are-'-

commonly used 1n or around households.'

A‘;ﬂousehold Hazardous Waste' Any dlscarded useless or unwanted

chemical materials or products that are or may be ‘hazardous orﬁ.“
- toxic to the public or the env1ronment and are; commonly used 1n or
«‘around households. § ; : » . R -

 Household Hazardous Waste Collection‘Event'”,A spec1f1c day or .

V.portlon of a - week (usually a weekend) when a facility is

fftemporarlly set-up to receive household hazardous wastes.. Theseh:

_events typlcally occur quarterly, annually, or less frequently.

',Z oblle Collectlon De ot (Facility ,7 A rece1v1ng place for

‘household hazardous waste that is de51gned to be moved to varlous

locatlons on a regular ba51s.‘v

wMonltorlng L The gatherlng of data to determlne the actual o
operational cost ' of ‘regional fac111t1es, the actual observed .
‘participation rates and volumes of waste received at regional -
‘facilities; and, to determine the effects of promotlonal and -

jyeducatlonal programs on reglonal waste generatlon.

- Permanent Collectlon Svstem° A conflguratlon of household_a
- hazardous waste collection depots that receive discarded household .
’.'hazardous wastes from the publlc at least once- a-week year-round.v.
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 92-462 AMENDING ORDINANCE NO. 91-390A
REVISING THE FY 1991-92 BUDGET AND APPROPRIATIONS SCHEDULE FOR THE
PURPOSE OF FUNDING INCREASES IN THE SOLID WASTE REVENUE FUND
OPERATING ACCOUNT AND MODIFICATIONS TO THE REHABILITATION AND
ENHANCEMENT FUND , S o

Date: May 15, 1992 - .'  Presented by: Roosevelt Carter

i

BACKGROUND AND ANALYSIS

The Solid Waste Department has analyzed nine months of actual expenditures
(through March 1992) to project ending fund balances for the Solid Waste Revenue and
Rehabilitation and Enhancement Funds. This exercise has revealed where in the budget
expenditures are likely to exceed appropriations. Subsequently, the following amendments to
the Solid Waste Department's annual budget for fiscal year 1991-92 are requested. Each
request is followed by a brief justification.. : '

SOLID \_NAS_TE REVENUE FUND: (Operatin'g Account - 531) :

1. The bond rating fees associated with bonds sold to finance the Composter and Metro
Central Transfer Station facilities; and annual trustee payments to First Interstate Bank -
were inadvertently omitted when the FY 1991-92 budget was developed. This actions
requests the transfer of $11,500 from the Solid Waste Revenue Fund Contingency to
materials & services, Accounting and Auditing Services line item, in the Budget and

~ Finance Division. S ' E '

2. Mid-year, the department installed a new computer network and converted to a Microsoft
windows environment as part of the STRAP project to reduce the substantial amount of
down time experienced with the old network and to enhance overall computer capabilities
with more applications that are more "user friendly". ' o

As part of the STRAP computer project, it was also necessary to purchase computer
hardware that was not anticipated in the budget. Those items under $500 were charged

“to this object code. Additional funds were required to purchase the requisite number of
licensed copies of spreadsheet, word processing, electronic mail, and database software
for use by the entire Solid Waste staff. - , ‘ | :

'This action requests the transfer of $18,500 from the Solid Waste Revenue Fund
Contingency to materials & services, Computer Software line item in the Budget and
Finance Division. This transfer from Contingency does not mean the Solid Waste
Department exceeded the budget for this project. It is being made in lieu of transferring
from a number of existing line item appropropriations. For ease in understanding and

'
1
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- identification, it is simpler to transfer the required funds from a single source. Al transfers
from contingency requested in thls action erI be offset by savrngs |n other appropriation -
’ ,areas L :

3. The department executed a contract for temporary help to provude computer system
- maintenance and support. This function was previously performed by Senior
Management Analyst, Jeff Stone, who was assigned other duties related to forecastlng
. tonnage (for rates development and budgeting) and staffing the Rate Review Committee.
- . Also, Metro's Information Systems division indicated it could not provide these services
- within current staffing levels. This request represents an interim solution to the problems
addressed in next year's budget. A full-time permanent position is requested to perform ‘
. this work (in the Information Systems division) for fiscal year 1992-93. This action
_requests the transfer of $10,000 from the Solid Waste Revenue Fund Conttngency to
© materials & services, Temporary Help Services Ilne |tem in the Budget and Flnance
: Dwrsron : : :

4, '-‘Actual salarres in the Admmlstratlon Drvrsnon durmg FY 1991-92 are expected to exceed
‘budgeted appropriations due to a combination of several factors.. Merit increases for the
Solid Waste Director and the Administrative Manager exceeded the budget assumptions.

"~ The latter position including retro pay for two prior fiscal years. During the FY 1991-92

. budget process, the Council approved reclassifications of an existing Secretary to ==
Administrative Secretary and an Administrative Secretary to Administrative ASS|stant The
actual reclassification process brought these employees to a higher step than was
originally budgeted. In addition, two new positions (Administrative Assistantand

- Associate Management Analyst) were filled in-house by existing Metro employees. The
salaries of these employees were higher than those assumed in the budget. Finally, the
~ COLA adjustment recently adopted by Council did not include these higher base salaries.:

- This action requests the transfer of $35,000 from the Solid Waste Revenue Fund

L Contlngency to personal services |n the Admlntstratton Division. -

Summam of reguested act:ons to the Sohd Waste Revenue Fund

Budget and Flnance Dwrsron matenals&Servrces ' $40,000‘ |
Administration DIVISIon personal Servrces -+ $35,000
Contlngency S . . (875,000)

REHABILITATION AND ENHANCEMENT FUND (768)

With the closure of the compost facrlrty, more tons(about 20,000) have gone to the Metro -
~ South Transfer Station in Oregon City than the budget assumed. This action requests the
transfer of $15,000 in appropriation from the Composter Enhancement Account to the .
- Oregon Clty Enhancement Account in order to pay Oregon City the required $ S0 per ton
- on these addttlonal tons for rehabrlttatuon and enhancement actrvntres - :
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EXECUTIVE OFFICER'S RECOMMENDATION |

The Executive officer recommends adoption of Ordinance No. 92-462 for the purpose of
funding increases in the Solid Waste Revenue Fund and modifications to the Rehabilitation

‘and Enhancement Fund.

8

Page 3 - Staff Report




'BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE .
NO. 91-390A REVISING THE FY 1991-92
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF

; ORDINANCE NO. 92-462
)
FUNDING INCREASES INTHE SOLID . )
)
)
)
R

Introduced by Rena Cusma,
Executive Officer

WASTE REVENUE FUND OPERATING
~ ACCOUNT AND MODIFICATIONS TO THE
REHABILITATION AND ENHANCEMENT

. FUND

' WHEREAS, The Councnl of the Metropohtan Servnce District has rewewed and
conSIdered the need to transfer appropriations within the FY 1991-92 Budget; and

WHEREAS, The need for a transfer of appropriation has been Justlf' ied; and

WHEREAS Adequate funds exist for other identified needs; now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DlSTRICT HEREBY ORDAlNS

1. . That Ordmance No 91-390A, Exhibit B, FY 1991-92 Budget and Exhibit C,
Schedule of Appropnatlons are hereby amended as shown in the column titled "Revision" of
' Exhibits A and B to this Ordinance for the purpose of funding mcreases in the Solid Waste
Revenue Fund Operating / Account and modmcatlons to the Rehabllltatlon and Enhancement
Fund. . -
4 2 R This Ordinance being necessary for the immediate pres_efvation of the public
health, ‘safety and welfare, an emergency is declared to exist, and this Ordinance takes effect
upon passage. | | | | | |

ADOPTED by the Council of the Metropohtan Service Dlstnct this day of
, 1992. ’ '

: Jim Gardner, Presiding Officer
ATTEST: ' ‘ ‘ .

Clerk of the Council -

kr.ord91-92:92-462:0rd.doc
May 18, 1992



EXHIBIT A

ORDINANCE NO. 92462 @
~ CURRENT “REVISION _PROPOSED
m DESCRIPTION — [F7E |_AmOUNT | [[FTE | AMOUNT | [ FTE | AMOUNT 7]
RATING ACCOUNT :Admunistration : )
[Personal Services —
511121 SALARIES-REGULAR EMPLOYEES (full time) o ‘
Dir. of Solid Waste Planning - 1.00 74,406 700 1.00 75,106
Adminstrative Manager 1.00 41,425 : 12466 1.00 . 53,891
Assoc. Management Analyst : 1.00 29,427 4828 1.00 34,055
Administrative Assistant 2,00 49,636 _ 2836 200 52472
511221 WAGES-REGULAR EMPLOYEES (ful time) :
Administrative Secretary 1.00 20996 - 2,056 1.00 23,052
Secretary 1.00 18997 . 1.00 18,897
. Office Assistant 1.00 15,617 100 15,617
' 511225 WAGES-REGULAR EMPLOYEES (part time) ) : :
‘ Office Assistant 1.00 18,523 2,000 1.00 20,523
. 511235 WAGES-TEMPORARY EMPLOYEES (part time) _ »
511400 OVERTIME 2,837 2080 I &4
- 512000 FRINGE - 88,587 ‘ 8,234 : . 96,821

[Total Personal Services — 1 5.00 | 5&21 l o] "55@ _
NCORCnE o e w123 [ w—




EXHIBIT A

ORDINANCE NO. 92462
- o R . CURRENT ][ REVISION PROPOSED
[AccT#] [DESCRIPTION - - | FTE] AMOUNT || FTE | AMOUNT | [ FTE | AMOUNT

OPERATING ACCOUNT: Budget & Finance .
Wam - 1

521100 Office Supplies . s080 . . .- . 'spgo-

521110 ComputerSoftware .. - . 8000 = - - 18500 . . . . 26500
'524110 .- Accounting & Auditing Services : o [ 11,500 . 011,500
524190 Misc. Professional Services . C 59,000 - ' LT 59,000
525640 Maintenance & Repairs Servsces-Equnpment ‘ 13000 e Lo 713,000
526200 Ads & Legal Notices . | [ . L1640 . : 1640
' 526310 . Printing Services . 20,000 . R : 20,000
526320 Typesetting & Reprographlcs Semces - 1,000 oo C, 771,000
526420 Postage . ‘ ) : ., 57,000 : SR _— 57,000
526500 Travel - : 6,000 . T 8,000
526610 Temporary Help Services . o - S0 10000 - " 10,000 -
526800 Training, Tuition, Conferences : o 9000 - ‘ o 18,000

|Total WMaterals & Services I @ @ m
— IM ol [

o



‘ EXHIBIT A
onmumcs NO. 92462

CURRENT REVISION [ PROPOSED

‘[Loescmpﬁou. — | [[FTE | AMOUNT | 'FTE | AMOUNT | [[FTE | AMOUNT

OPERATING ACCOUNT:Operations
A

@u ersonal Services | (= 12218 [0
“otal Matenais & Services I 3060/86034 1] .«

OPERATING ACCOUNT Engineeﬂng & Analysls

= FemoralSevees ] _ Ll S 020 N
[Total Malerals & Services | @ % @

OPERATING ACCOUNT Waste Reduction

oo — 253 —g==1—
" [TOYACEXPENDITURES y Irfmﬂ—'!mnro.ool l—

DEBT SERVICE ACCOUNT

.IlolaIRequxrer’nents : ‘ : ‘ | ) | m : Q | @

. LANDFILL CLOSURE ACCOUNT ; ‘ )
[TotaTRequirements | v roseee] | U] [ToOTE T
CONSTRUCTION ACCOUNT
I!otal Requirements I 15,000 Q 20,000

RENEWAL & REPLACEMENT ACCOUNT

[Tolar Requirements | r_ﬂmll | l 0 I lﬂ _




EXHIBITA .

CURRENT

FTE

REVISION - .

' 'ORDINANCENO.92462 -

AMOUNT

ACCT #) [DESCRIPTION

.. GENERAL ACCOUNT

‘\lTotalMatenals'& Services .. - I

| [ oy SR ]
I:otal Kequirements . I

. MASTER PROJECT ACCOUNT

”;'.ulzolaIRequnrements — - I

: SOLID WASTE REVENUE GENERAL EXPENSES -

lTo(al Tean Tramslen '|

|Conhngency and Unappropnated Balance ] _

OPERATING ACCOUNT-unrestncted
" OPERATING ACCOUNT-restncted
GENERAL ACCOUNT '

: 599999 COnhngency

. 599990 Unappropnated Fund Balance

gtal Commgency and Unapp. Balance |

e

FTE Amouni

m

706,663

1,320,000 "
363,240

21,460,391

:"o 2G4

| 2380003

V

iu u m

'o

1320000
363,240

'2314903""

E 21460391

m




EXHIBIT A

ORDINANCE NO. 92462

¢ '

-REVISION

PROPOSED

Eotal Interfund Transfers . I

‘JLontingency and Unappropriated Baiance |

599999 Contingency
., 599990 Unappropriated Balance

I:otal Contingency and Unapp. Balance I
ITOIAL EXPENDITURES I

55,000
2,241,707

2]

. - , ' CURRENT
DESCRIPTION ] [ FTE | _AMOUNT | AMOUNT | [ FTE | AMOUNT |
REHAE TON & EN C U n
[Niatenals & Services — 1 )
NORTH PORTLAND ENHANCEMENT ACCOUNT ‘ )
524190 Misc. Professional Services : 100,000 100,000
526200 Ads & Legal Notices 644 644
. 526310 Printing Services . 500 500
- 526420 Postage ' ‘ 1,000 1,000
K COMPOSTER ENHANCEMENT ACCOUNT
524190 Misc. Professional Services - 98,858 " (15,000) 83,858
526200 Ads & Legal Notices i 300 ) oo 300
526310 Printing Services 680 ‘ 680
526420 Postage 1.084 1,084
METRO CENTRAL ENHANCEMENT ACCOUNT
526200 Ads & Legal Notices 300 300
526310 Printing Services . 680 680
526420 Postage’ 1,070 1,070
FOREST GROVE ACCOUNT \
. 528100 License, Permits, Payments to Other Agencies 32,237 32,237
OREGON CITY ACCOUNT ‘
528100 License, Permits, Payments to Other Agencies - 150,008 15,000 165,008
‘ uotal Matenals & Services l 157,30 v m
[Interfund ‘Transters ] 1
§83531 Trans. Direct Costs to S.W. Rev. Fund v ,
‘ * North Portiand Enhancement Account 14,340 14,340
* Composter Enhancement Account 15,206 15,206
* Metro Centra! Enhancement Account 15,206 15,206

X
2,241,707 -

CZZE]



EXHIBIT B

ORDINANCE NO. 92462 o
SCHEDULE OF APPROPRIATIONS
Current Proposasd
Appropriation Revision Appropriation
SOLID WASTE REVENUE FUND
Administration
Personal Services ' 360,451 35,000 - 395,451
Materials & Services 75,673 0 75,673
‘ [Suptotai . ] L Sei24] | __3500] [ 47i.124]
. Budget and Finance
Personal Services 402,017 . 0 402,017
Materials & Services . 179.720 ‘ 40,000 219,720
[Subtotal - | I 581,737 | [ 40000] | 621,77
"Operations o .
Personal Services 1,222,149 LY 1,222,149
Materials & Services ) 43,878,534 . 0 ‘ 43,878,534 v
| R ] | 35100683 |' | o] | 25,100,663 |
Engiheering & Analysis ,
Personal Services - 548,593 0 548,593
Materials & Services 257,125 0 257,125
ISubtotaI I I 805,718 ' | 0 I I 805,718 I
Waste Reduction : .
Person_al Services 739,635 0 739,535
Materials & Services '3,080,796 0 3.080,796

| Subtota! I

Debt Service Account

| 3,820,431 I

| ‘ 3,820,431 I

Debt Service 2,191,328 "0 _ 2,191,328
|Subtotal ' | 2,191,328 l | [4] I l . 2.191.325 I
- .Landﬁll Closure Account ‘ ’
_ Materiais & Services " 10,016,200 ] 10,016,200
|Subtota| : ' I 10,016,200 I | 0 | | - 10,016,200 l
Construction Account . o
Capital Outlay 3,525,000 4] 3,525,000
[Subtotal ] 3525000 [ __ o] | 3525000]
Renewal and Replacement Account .
Capital Outlay 732,000 0 732,000
[Subtotal | l 732,000 |

| 732,000 | -



EXHIBITB
~ ORDINANCE NO. 92462
SCHEDULE OF APPROPRIATIONS

" Current . o Proposed
Appropriation | - Revision .- | | . Appropriation

* SOLID WASTE REVENUE FUND (continued)
Materials & Services S oo1s3ss0 0 .. 193850
‘Capital Outiay o T 3151330 e 3,151,330

[Subtotal ~ . | O 3344880 ] " [ 0] [ 3344880]

. Master Project Account . U o R T

© Debt Service R - 13033085 0 - 3033085
[Sebict — g O Y R 2 [ 5
General Expenses '_ .‘ e T R ' :
. CInterfund Transfers . y 17742748 0 17,742,748
"' Contingency o Lol 2,389,903 0 1 (75,000) 2314903

. [Fubioal — ] [mwes] [__msowm) [ o]
~ Unappropriated Blance . . 21460381 - .0 21480391 :
: Fotal Solid Waste Revenue Fund Requirements ] [ 115.180228 | | — 0] [ 11518028 ]

REHABIUTATION & ENHANCEMENT FUND

"~ North Portiand Enhancement Account R . o R
' Materials & Services ~ . | S 102,144 0 : . 102,144

- [Subtotal , ] [ —102,144] | _ 0] | _102.144]

Composter Ehhancemgnt Account P : ’ R e
:.Materials & Services =~ . ST 100822 . (15000) 85822

8 S - — ] ez [ .(15.000)|' N 1
o Meiro Central Enhancement Account - - ' o o o ' R o o
" Materials & Services oL 2080 0 S 2,050

[Subtotal o 2] [ — o] | —_2050]
Forest Grove Account . o o _ _ "' o o
- .. Materials & Services v 32371 - o 2,237
EEE__ | | 32,237| [ —) 32,ir37|
‘Materials & Services ‘ , 150008 .. 15,000 . 165008 -

'\\.lSubtotalb — | =] [ 0] [__iesoe]

)




EXHIBITB
ORDINANCE NO. 92462

SCHEDULE OF APPROPRIATIONS
Current , Proposed
Appropriation .{. Revision Appropriation
REHABILITATION & ENHANCEMENT FUND (cont_lnuéd)

General Expenses . o :
Interfund Transfers . 44,752 : : 0 44752
.Contingency 55,000 _ [V §5,000

|Subtotal ‘ | | ‘ 99,752 I . | 0 I | . 99,752 I

Unappropriated Blance . ' 2.241,707 ' 0 2.241,707

[foal Kehab, & Ennancement Fund Requirements | | 2,128,820 1 of | m

" ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED




Meeting Date: May 28, 1992
Agenda Item No. 5.4

ORDINANCE NO. 92-460



§TAF_E_ REPQRT

CONSIDERATION OF ORDINANCE NO. 92-460 AMENDING ORDINANCE NO. 91-
390A REVISING THE FY 1991-92 BUDGET AND APPROPRIATIONS SCHEDULE
FOR THE PURPOSE OF FUNDING UNANTICIPATED COSTS FOR USE OF THE
LEXIS SYSTEM FOR LEGAL RESEARCH

Date: May 18, 1992 - o ~ Presented by: Dan Cooper

This Ordinance would authorize the transfer of $5,000 in approprnatlons for the Office
of General Counsel from Contrngency within the Support Services Fund. The request is to
cover unanticipated costs for using the LEXIS system for Iegal research durlng Fiscal Year

- 1991-92.

BACKGROUND AND ANALYSIS

Acqursmon of computer modems and software in order to allow the use of natlonal
 computerized data base as a legal research tool for the Office of General Counsel was =~
approved by Council in the FY 1990-91 budget. The Data Processing Division accomplished
the conversion of the Office of General Counsel's computers to make them compatible with a
national data base system in the last quarter of FY 1990-91. During the time period that the
FY 1991-92 budget was being prepared the Office of General Counsel had not had any
experience in using the data bases in order to determine what an appropriate leve! of
expected usage would be and costs associated therewith in order to accurately project

i nancral needs for FY 1991-92.

The LEXIS system is one of two national computerized legal research tools avarlable

As a relatively small user in relation to law firms utilizing this service, it was determined by the
- Office of General Counsel that the LEXIS system, purchased on ‘a time share basis through

the Multnomah Bar Association, was the most cost-effective means of acquiring access to a
national data base for legal research. The alternative was to either purchase LEXIS directly
from the system, or to purchase the West Law service, its chief competitor. A direct purchase
of either LEXIS or West Law would have required the payment of a minimum guaranteed
amount for access to the system and then making payments for actual usage on a service and
time basis. By purchasing LEXIS through Multnomah Bar Association, as a subuser, the
Office of General Counsel was able to avoid monthly minimum charge and make the most

- cost-effective access to the system, much as other smaller law firms in Multnomah County

. The advantages of using the LEXlS system are two-fold. Flrst material not avarlable in
the Office of General Counsel library on Oregon case law is readily available on the LEXIS

- system. The subscription for Oregon cases in the Office of General Counsel was initiated

during the tenure of the first General Counsel. The library collection contalns all'Oregon

cases decnded after that point in tlme but does not contain any previous Oregon decisions.

" Page 1 - Staff Report




- Tofully research any issue of Oregon law without LEXIS would require a trip to the o
Multnomah County Law Library. Further, the Office of General Counsel has never developed
a law library containing any other court cases other than the recent Oregon cases. Thus, any
legal research done requiring review of federal court decisions or decisions of other states
would also require a trip to.the Law Library. =« - Lo

. The use of the LEXIS system avoids these time-consuming trips and provides instant
~access. In addition; the computerized research methods are much faster than the manual
. methods previously utilized by attorneys. (Note: Live comparison testing by a small law firm -
-~ in Sacramento resulted in search by computer taking15 minutes, traditional search manually
took 1.4 hours.) An additional advantage of avoiding a trip out of the Office to the Law Library
- to conduct research is that the attorneys are available in the Office while they are researching -
‘matters. This cuts down on delays in communication in returning telephone callsand
- scheduling future matters, and makes the attorneys much more efficient overall.
- Usage levels during FY 1991-92 have been higher than those on which budget ‘
- estimates were made in projecting for the FY 1991-92 budget. In FY 1991-92 the Office - -
. projected only a modest increase in the Subscription line item ($1,300 over prior fiscal year) to
~"cover the cost of LEXIS. Based on the data of usage ‘so far, and projected needs for the
remainder of the fiscal year, this sum has proved to be insufficient to cover the cost of utilizing
this service and an additional appropriation of $5,000 is requested to cover thiscost. =~~~

" Attached to the Staff Report are internal memoranda from the Office of General -
~ Counsel staff members detailing usage of the LEXIS system during the past year, and
~ ‘anticipated usage during the remainder of the fiscal year.. = R

' EXECUTIVE OFFICER'S RECOMMENDATION

The "E>‘(ecu’tiv'e Olfficer'recomm'ends' ad_op_iion of Ordihancé‘Nd. 92-460 tranSférring S
$5,000 from the Support Service Fund Contingency to Materials and Services in the Office of =
the General Counsel. . - SR S

~'Pége_'2_ - Staff Report



METRO  Memorandum

© 20005.W. First Avenue
Portland, OR 97201-5398

503:221-1646
Date: " May 8, 1992
To: Daniel B. Cooper, General Counsel
From: Todd Sadlo, Senior Assistant _Counscl
Regarding:  USE OF LEXIS

Our file: 6.§17

The following is a summary of the LEXIS research I have conducted within the last fiscal
- year. This is a partial list: . : : : _ ‘

1.

Recycled Paper |

With Larry Shaw: Research regarding compatibility }obligatiori‘ imposed by
ORS 197.180(1). (State agency consistency with acknowledged comprehensive
plans.) - o

¢

.- With Larry Shaw: Re'seérchregé.rding rights of adjacent owners or
- neighborhood groups in condemnation action, transportation corridor.

- Prevailing wages on public works projects: Midway decision, and impact on

Oregon prevailing wage law; access to Federal Regulatory Code (CFR) for

- definition of "site of work;" etc.

Research on Highway Division authority related to issuing access permits.
(Division insisted that we must purchase surplus land as condition for
receiving access permit.) -

Résearch of prevéiling Wage ‘law as it applies"'to salvage workers, removing
materials from a public building. N

Réscarch on authority of Metro Council to adopt ordinance for issuing

‘subpoenas and compelling testimony.

Research to establish legal definition of hazardous waste generator, for
purpose of determining whether Metro or WMO must sign manifests for
shipments of hazardous waste inadvertently accepted at Metro South.
Accessed federal regulatory codes, Federal Register, cases. '
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Damel B Cooper
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May 8, 1992 |

,\',

. '- Research of federal rules related to transport of household hazardous waste to )
. _answer liability questions for household hazardous waste chapter of RSWMP
- _Yaccessed federal regulatory codes. . _ . :

 NEXIS research--of ﬁrms submrttmg proposals for landﬁll gas development -
“contract.. This search provided useful background for review of an alternative -

}’ . technology proposal (landfill gas into dresel fuel) and vrabrlrty of proposer ;
_.(Proposal ultrmately chected ) , S

100

.Publrc brddmg requxrements alternatrve procurement for Sears burldmg

o Researched case law and Attomey General oprmons

L

~Research on Hrstonc Landmark/Statewrde Planmng Goal 5 cases in context of

review of proposals for transfer station in Forest Grove. Questions included -

‘whether historic landmark review is a drscretronary ]and use decrslon

lrkelrhood and nature of appeals.

Research on retarnage statute, and questron of whether Metro could clarm .
interest on payments made to fraudulent companies; how calculated; etc, in

. context of $1. 5 mrllron retamage/wrthholdmg account under BFI contract.

Development of landﬁll gas contract: research of federal tax credrts avarlable - R

L * for landfill gas extraction, non-conventional fuel development--cases,_
U ’pubhcauons access to Intemal Revenue Code . '

14
e ‘quantum merurt cases to formulate response

B 15.

SCS Engmeers clarm for $150 000 i in addrtronal compensatron research of

'Research of questron related to Rxedel payments If no "offset" clause i in"
~“contract, could we offset from payments due amounts owed to us by Rredel"

o Revrewed cases.

C16

17

. Change in law research--OWS and ] GT Inc to determ.ne 1f any cases related
o ito contractual change in law provrslons : Ca e .

Research of RFP and other alternatrves to publrc brddmg, related to RFF ’s for ‘ Sl
o Washmgton County _ e = :

. \

For solid waste land use pl’OjeCt research ‘on Statewrde Planmng Goal 14
S development outside of UGB :



Daniel B. Cooper

 Page 3

 May 8, 1992
i = for Remainder of Fiscal Year

1 have aVeraged $240 in user fees over an eight-month period between'. Aughst, 1991, énd .
March, 1992." My use of the system has generally been to answer questions that arise day-
to-day, not in relation to planned projects. Some research that I may need to use LEXIS for

between now and the end of the fiscal year includes:

1.

Franchise Code revisions: »"May need to supblement existing research by

reviewing and Shepardizing cases cited in texts. .

* Related to petroleum contaminated soils, ability to regulate or prevent flow of

waste to landfill in Washington state.

- Subtitle D, federal regulatiohs related to landfill closure. We are missing the -
* preamble, which may contain important explanatory information. ‘

Research related to DEQ authority to regulate landfill closure and to impose
different monitoring requirements on different landfills. '

Please let me know if you have further queétions regarding this matter.

dr

1127



2000 5.W. First Avenue
Portland, OR 97201-5398

MEIRO  Memorandum

From:

503/221-16406
Date: May 8, 1992
To: Daniel B. Cooper, General Counsel S ¢
Mark B. Williams, Senior Assistant Cow% -

Regarding: . USE OF LEXIS

Our file:  6.§17

You asked for a summary of recent projects on LEXIS.

- 'Recycled Paper

1.

Trademark issues for convention center.

The question involved whether a public body can hold and enforce a

“trademark. Interestingly enough, the cases that came up involved mostly cigar-
companies whose property (including trademarks) were expropriated as a result
of the Cuban revolution. I never would have found these cases with
conventional research. - ‘ '

*Zoolympics."

Can the Zoo lawfully use the term "Zoolympics” without getting in trouble
with the U.S. Olympic Organizing Committee. “The answer, which is "no,"
was obtained almost instantly via LEXIS, since the word search almost
immediately produced the definitive U.S. Supreme Court case on the precise
issue. 3 - ‘

Wage and. Hour Issues at PCPA.

By using the wage and hour library on LEXIS, I was able to combine various
word combinations in order to figure out whether a public employer is subject
to the “joint employer" doctrine of the FLSA (Fair Labor Standards Act).
Use of Dedicated Tax Proceeds for Other Purposes.

This search involved searching through Oregon c:-ises and Oregon Attoméy

General opinions for any type of precedent regarding the use of dedicated tax
funds for other purposes, i.e., the use of convention center funds for the




Damel B Cooper
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- PCPA. Although the case law could have been found manually, the Attorney
~General opinions are not available in our office, and would have necessitated a

- Mays, 1_992;«

tnp to the library. The only precedent of any value turned out to be an AG

: ) oprmon ‘This prOJect was accomphshed ona tlght ume frame due to LEXIS

B Future Plans

“Iam clearly a beginner at LEXIS but I .am startmg to use it more and more.

~The more you become accustomed to computer word searches, the easier it

. becomes.. As an "old lawyer" who learned only manual research, long before

o tlme-consummg manual research, the quicker you become. I have an issue at -

the days. of the. computer or the word processor LEXIS was a little terrifying . )

at first, But the more you get used to using word combinations instead of

civic stadium, involving leaking oil from an adjacent property, which will

o eventually have to be researched. I realize already that I will feel more

L3S

comfortable researching this topic on LEXIS than I would the old fashioned

way It is definitely the wave. of the future




MEIRO  Memorandum

503/221-1646
Date: . May8, 1992
‘To: . Daniel B. Cooper, General Counsel
From: Larry Shaw,'Se.nior Assisténi Counsel

Regarding: USE OF LEXIS
Our file: 6.§17

Past Use of LEXIS

Since a good part of my legal research is done on slip opinions from LUBA and Oregon

~ Administrative Rules which may not be on the State computer research system, as well as not
on LEXIS, the limited use of LEXIS has been for (1) Shepardizing cases, (2) reading Oregon
cases older than the books in our law library, (3) statutory research in another state, and (4)
one instance of Oregon Administrative Rules research that was on the system. :

The most helpful 'part of the service has clearly been the ability to :Shepardize‘both éases-ahd
statutes from the desktop.. . L ' | : ' . .

‘Future Use of LEXIS

Clearly the highest priorities for future use of LEXIS by me will be continued, regular use of -
Shepards for preparation and litigation, statutes from other states, and Oregon and other
states’ administrative rules as they are added to the system. Specific situations for predicted

- use of LEXIS:. - o ’ . o

1.  Public Records Advisory Council - Review 6_( proposed legislation affecting
' RLIS public records exemptions. ' _ '

2. State Agency Coordination - The series 6f Oregon Administrative Rules
relating to major state agencies’ State Agency Coordination programs certified
by LCDC. o

3. Greenspaces Bond Measure - Assist in research for litigation on ballot title.

4, Model Illegal Dumping Ordinance - Assist in research. |
5. - Acknowledgment of Urban Growth Boundary - Assist in research.

dr
1413

' Recycled Paer



2000 5.W. First Avenue

METRO  Memorandum

Portiand, OR 97201-5398

T 5032211646

- Date:
To:

From:

_ Regarding:  USE OF LEXIS

May 8, 1992
File

‘Daniel B. Cooper, General Counst';lgz\('7 7~ '
‘ per; ¢ i GO

Our file: 6.§17

Following is a partial list of legal research conducted by General Counsel Daniel Codper -
~ during the past fiscal year and anticipated needs for the future: .

By

Reapportionment. Extensive use of the LEXIS system was made to research the legal

criteria for reapportioning the Council into districts of approximately equal size. .
Research conducted examined (a) Oregon case law regarding the statutory provisions
for redistricting of the Metropolitan Service District, (b) Oregon case law on Oregon’.

_constitutional issues involved in redistricting, and (c) federal case law on federal

constitutional issues as well as federal statutory issues related to the civil rights act
protection of minority representation during reapportionment.

Hazardous Waste. Ongoing research and identification of latest trends in hazardous

- waste liability, particularly for municipalities owning, operating or sending material

into landfills.

Research was conducted on the authbrity of Metro to exercise its ."polide power"

" functions in relation to a proposal to create a Metro sports authority.

Extensive research was conducted on issues related to Minority Business Entcrprises,

. Disadvantaged Business Enterprises, and Women Business Enterprises in locally

funded contracts.

The LEXIS system was utilized extensively to research issues related to the change in
owner of the Riedel compost facility in regards to reviewing applicable law regarding
"lender liability" and possible legal theories that could have made Metro vulnerable to
payment of the outstanding $26,000,000 in bonds.

Anticipated use during the end of the fiscal year includes cbntinuing review of new case law
being developed in the DBE/MBE area; review of Oregon home rule issues related to the

Recycled Paper '
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| May8, 1992_, o

“preparatron of the Metro Charter, and other related matters mcludmg ﬁnancmg, _as well as .

- --possible legal issues to be examined in developmg responses to. questions anticipated from

both the Council and the Executxve Ofﬁcer related to the Tri-Met merger possrblhty

"gl.:"

Case




b | o BEFORE THE COUNCIL OF THE
SRR | METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE - ORDINANCE NO. 82460

)
NO. 91-390A REVISING THE FY 1991-92 ) _
BUDGET AND APPROPRIATIONS ) Introduced by Rena Cusma,
SCHEDULE FOR THE PURPOSE OF ) ~ Executive Officer
_FUNDING UNANTICIPATED COSTS FOR ) ‘ S
THE USE OF THE LEXIS SYSTEM FOR )
LEGAL RESEARCH )

WHEREAS The Council of the Metropolltan Servrce Dlstnct has reviewed and
consndered the need to transfer appropriations wnthln the FY 1991-92 Budget; and

WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exist for other identified needs; now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

1. That Ordinance No. 91-390A, Exhibit B, FY 1991-92 Budget, and Exhibit C,
Schedule of Appropriations, are hereby amended as shown in the column titled "Revision" of
Exhublts A and B to this Ordinance for the purpose of transferring $5,000 from the Support
Servrce Fund Contingency appropnatlon to Matenals and Servnces to fund unantlcrpated costs

for use of the LEXIS system by the Office of General Counsel. | _ _

2. - This Ordinance being necessary for the immediate preservation of the public.
health safety and welfare, an emergency is declared to exlst and this Ordlnance takes effect
upon passage. .

ADOPTED by the Council of the Metropolitan Servrce District thls day of

, 1992.

\ Jim Gardner, Presiding Officer

~ATTEST:

‘ Clerk of the Council

" kr-ord91-92:92-460:0rd.doc
* May 18, 1992



. EXHIBITA
ORDINANCE NO. 92460

—— [ 1”‘ .
CURRENT REVISION PROPOSED

m |o;_escmPnon | E | AMOUNT FTE AMOUNT [ FTE | AMOUNT
RT S e of General Counsel . I
[T ] _ L Ll — 0] m-:mu

[Fterak T Services 1
521100  Office Supplies . : -~ 2,600 0 2,600
521110 Computer Software : ' 700 0 700
521290 Other Supplies . 2330 . .0 2,330
521310 . Subscriptions ‘ 4620 5,000 9,620
521320 Dues 1,681 . L B ) 1,681
. 525640 Maintenance & Repairs Semces-Equlpment 735 0 - 735
526310 . Printing Services' . . 210 0 . 210
‘526410  Telephone o . 210 0 -210
- 526420 Postage : ‘ . o 158 0 158
526440  Delivery Services ' 315 . 0 315
526500  Travel ‘ E R 1,155 . 0. 1,155
526800  Training, Tuition, Conferences ~ .- 4200 . 0 4,200
529500  Meetings . . 420 AT I 420
529800  Miscellaneous : o - 210 S 210

. _ o , N

|Iotal Materials & Services I ﬂ B mﬁﬂ

[[OTACEXPENDITORES |[ 600| El ! sooo” X] @




EXHIBIT A
ORDINANCE NO. 92-450

" CURRENT_ REVISION PROPOSED
ACCT# |DESCRIPTDON [ FTE | AMOUNT FTE | _AMOUNT FTE | - AMOUNT
RT § enera xpenses " - o ~ I Co -
|InIedundTnnsfers - ] o :,' '
"531513 " Trans. IndlrectCoststoBldg Fund - VLT R "‘314646
© 581615 Trans. Indirect Costs to Insur. Fund-Gen'l -~ - - AT AEN : 0" 47177 -
- 581615 Trans lndurect Costs to Insur. Fund-Workers COmp : 54245 S O 54,245
u____==1w e T — | — —
onungency a nappropria nce -
: 599999 Contmgency R ’. e T, T R
*General - .. . . 138095 . ¢ T - (5,000) 133,085

'Bunldersl.'cense:- S : . 7848 S0 L 1848

ITotal Contingency and Unapp Balance I | Ta5543 I . g m

_ ‘NOTE This amendment assumes adoption of Ordinance No. 92459 fundmg upgrades and enhancements to the
; ﬁnanclal management system and the purchase of a high capacity tape drive. o




EXHIBIT B

" ORDINANCE NO. 92460
’ . SCHEDULE OF APPROPRIATIONS
Current . Proposed
Appropriation Revision " Approptiation
SUPPORT SERVICES FUND
Finance and Management Information .
Personal Services 1,668,149 | 0 1,668,149
Materials & Services 904,286 0 904,266
Capital Outiay 157,757 0 157,757
Isdbtotal ] | 7i%1%2] | o] | 2730192 ]
Regional Facilities - ,
" Personal Services 450,252 o - 450,252
. Materials & Services 317,966 0 317,966
Capita! Outlay 40,500 0 40,500
[Subtotal [ 806718] | 0] 1 [ 808,716 ]
Personnel
Personal Services 439,618 0 439,618
Materials & Services 62,310 0 62,310
Capital Outlay 1,227 0 1227
[Subtotal [ 503,155 | I 0] | 503,155
Office of General Counsel ‘
Personal Services - 372,714 0 324
Materials & Services 19,544 5,000 24,544
Capital Outlay 2,955 0 2,955
|Subtotal | 395,213 | | 5,000 I | 406.213 I
Public Affairs
Personal Services 682,391 0 682,391
Materials & Services 136,040 0 136,040 -
- Capital Outlay 7.485 0 7.485
ISubtotal I ' . 825,916 I ‘ 0 I ] | 825,916 I
General Expenses ) '
Interfund Transfers 416,068 0 416,068
~ Contingency » 145,943 (5,000) 140,943
[Subtotal | L 562,011 ]. | ('5.000)| | 557.011]
[Total Support Services Fund Requirements | ¥ B '. o] | 5,625,205 |

- ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED |

NOTE: This amendment assumes adoption of Ordinance No. 82459, fundibg up'grides and
enhancements to the financial management system and the purchase of a high capacity
_tape drive, - : S




Meeting Date: May 28, 1992
: Agenda Item No. 5.5

" ORDINANCE NO. 92-457



STAFF REPORT

~ CONSIDERATION OF'O"RDINANCE NO. 82-457 AMENDING ORDINANCE NO. 91-390A
REVISING THE FY 1991-92 BUDGET AND APPROPRIATIONS SCHEDULE FOR THE -
 PURPOSE OF TRANSFERRING APPROPRIATIONS WITHIN THE INSURANCE FUND

\

Date: May 14, 1992 , . - Presented by: Scott Mossv‘ '

-

FACTUAL BACKGROUND AND ANALYSIS

Under an Oregon Workers' Compensation program, Metro is able to apply for
reimbursement for equipment purchases that permits employees previously injured to perform
" duties their injuries would otherwise preclude.  Three times during FY 1991-82, Metro has
successfully applied for reimbursement under this program. These items are purchased
through the Insurance Fund with revenue received from the State of Oregon Department of
Insurance and Finance. - : ' B K

~ Proper budgetary and accounting procedures require that these items be reflected as
an expenditure to the Insurance Fund. The dollar amount of the purchases requires them to
be classified as capital outlay. The Insurance Fund does not have sufficient capital outlay .
appropriation to fund these purchases. This action requests the transfer of $23,093 from the
Insurance Fund materials & services category to capital outlay. 3 :

The Insurance Fund has received a corresponding amount of revenue from the State of
Oregon, however, Oregon Budget Law precludes the recognition of this revenue without a ‘
Supplemental Budget action. This revenue will become part of the Insurance Fund's
unappropriated balance and carried forward to FY 1992-93. -

EXECUTIVE OFFICER'S RECOMMENDATION |

o “The Executivé Officer recommends adoption of Ordinance No.~-92-457,- for the purpose
_ of transferring $23,093 from the Insurance Fund Materials & Services appropriation to Capital
- Outlay for equipment purchases for the workers' compensation program.. . '

-«

kr.ord91-92:insur:sr.doc _ : o .
May 14, 1992 : , . 7



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE ORDINANCE NO. 92-457
NO. 91-390A REVISING THE FY 1991-92 ' | ’
' BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF
TRANSFERRING APPROPRIATIONS

WITHIN THE INSURANCE FUND

introduced by Rena Cusma,
- Executive Officer

Vet N Vg Nt s “oag”

WHEREAS The Council of the Metropolltan Servrce District has revuewed and
considered the need to transfer appropriations within the FY 1991-92 Budget; and’

WHEREAS The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exist for other identifi ed needs now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS

1 That Ordinance No. 91-390A, Exhibit B, FY' 1991-92 Budget, and Exhibit C,

| Schedule of Appropriations, are hereby amended as shown in the c_olumn titled "Revision" ot
Exhibits A and B to this Ordinance for the purpose cf transferring $23,093 from the Insurance
- Fund Matenals & Services appropriation to Capltal Outlay to fund equrpment purchases for
the Workers' Compensatlon program. -

2. This Ordlnance being necessary for the |mmed|ate preservatlon of the publlc

health, safety and welfare an emergency is declared to exist, and th|s Ordinance takes effect

" upon passage.

ADOPTED by the Council of the Metropolitan Servuce Dlstrlct this day of
, 1992,

-~ Jim Gardner, Presiding Officer
ATTEST:.

Clerk of the Council

kr: ord91 92: msur ord doc
May 14, 1992 '



EXHIBIT A

|Total Matenals & Services - |

jCapdal Outlay : |

571500 Office Furniture & Equipment

' | I otal Caprtal Outlay o I

Contingency & Unapp. Balance

"- 599999 Contingency
599990 Unappfopnated Balance

|:otal Contingency & Unapp. Balance I

16,220

477,573
4,026,941

=]
23003

0
o

ORDINANCE NO. 92457
‘ : CURRENT REVISION PROPOSED
ACCT #] [DESCRIPTION — ] | FTE | AMOUNT || FTE | AMOUNT || FTE | AMOUNT
INSURANCE FUND -
[Personal Services |
§11121 SALARIES-REGULAR EMPLOYEES (full-time) : »
Risk Manager : 1.00 46,463  0.00 0 1.00 146,463
Assoc. Management Analyst 1.00 32,756 - 0.00 0. 100 - 32,756
511221 WAGES-REGULAR EMPLOYEES (full-time) S C ) : -
Administrative Secretary 1.00 20,031 0.00 0 1.00 20,031
512000 FRINGE o 0.00 32,384 0.00 0 0.00 32,384 .
[Tofal Personal Services [300] 13164 [ 000] 5] [300]__10E4]
[Malerais & Services !
521100 Office Supplies 9,390 0 9,390
521110 Computer Software 5,400 0 5,400
524190 Misc. Professional Services 80,000 0 80,000
§26100 Insurance 372,500 0 372,500
529810 . Claims Paid 480,000 (23,093) - 456,907

==

39,313

477,573
. 4,026,941

_g_

e —— 2 —" T



EXHIBIT A
ORDINANCE NO 92457

CORRENT ~REVISION — PROPOSED

[ACCT#) [DESCRIPTION. | [[FTE | AMOUNT | [ FTE | AMOUNT | [ FTE | AMOUNT
) INSUR_ANCE FUND:Liability Program : : : R
[Personal Services . |
511121 SALARIES-REGULAR EMPLOYEES (full-tlme) . S - . ‘ IR e
‘ * RiskManager . 075 34847 . . . 0 075 34847
. . Assoc. ManagementAnalyst e S o .0, 0,
~_511221 WAGES-REGULAR EMPLOYEES (full-tlme) ‘ o S L I - . g :
L Administrative Secretary N .0.75 15,023 ) 075 . .15023
' 512000 FRINGE S . . . ‘16 270 / o _ - .. 16,270
Mm ervices 1057 @|ooo| B N
- [Malenals & Services . — o '

521100 Office Supplies .+ .. S eaes o 6405
;- 521110 . Computer Software ' S 3600 0 3,600
524190 - Misc. Professional Services .~ - . 50,000 0. 50,000
526100 - ‘Insurance s © 372,500 0 372,500
529810 Claims Pa:d N ; 130000 0 130000

ITotal Materials & Servnces I - I l I EZ 2 l
|Capna| oway 1B
f]s71soo Ofﬁce Fumrture&Equnpment DR Coonee 0 R 11510

J\coe T | @ Q @
Wh’m—wml ] O[T 50%5]




EXHIBITA
ORDINANCE NO. 92457

A — m— - e —————
CURRENT "~ REVISION PROPOSED

‘DESCRIPTION ‘ | [FTE | _AMOUNT | [FTE | AMOUNT | [ FTE | AMOUNT
INSURANCE FUND:Workers' Compensation Pl'ognm ‘ "
[Personal Services . |
- 511121 SALARIES-REGULAR EMPLOYEES (full-time) o _
Risk Manager - ' 0.25 11,616 0 025 11,616
Assoc. Management Analyst 100 = 32756 0 100 32,756
511221 WAGES-REGULAR EMPLOYEES (full-time) . . .
Administrative Secretary 0.25 5,008 0 025 5008
512000 FRINGE - : 16,114 0 16,114
‘ I:otalPersonaISemces ” | SEI[_OON O] 150] 50,494
' [Materas & Services | ‘ ‘ o
521100 Office Supplies : o : .2,985 0 2,985
- 521110 Computer Software o 1,800 0 1,800
524190 -Misc. Professional Services . : 30,000 0 30,000
526100 Insurance . ' 0 o o _ 0
529810 Clalms Paid . 350,000 . . (23,093) ¢ . 326,907
[Capfal Oullay ; | ' o
571500 Office Furniture & Equipment ' ‘ 4610 , - 23,093 S 21,708

[T Capa Oy S @ _
[TOTACERPERDITORES ] l_%l___l_=l

g



EXHIBITB

. ORDINANCE NO. §2487
SCHEDULE OF APPROPRIATIONS -
Current : : Proposed
Appropriation Revision Appropriation
INSURANCE FUND ‘ , ‘

Personal Senvices : - 131634 0 131,64
Materials & Services 947,290 (23,093) - 924,197

- Capital Outiay 16,220 23,093 ’ 39,313
Contingency ‘477,573 0 477573
Unappropriated Balance . - ) " 4,026,941 0 - 4,026,941
 [TohalTrurance Fund Requrements 1 =] [ 0] o)

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED
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_ORDINANCE NO. 92-459



STAFE REPQBT

CONSIDERATION OF ORDINANCE NO. 92 459 AMENDING ORDINANCE NO. 91-

390A REVISING THE FY 1991-92 BUDGET AND APPROPRIATIONS SCHEDULE

FOR THE PURPOSE OF FUNDING UPGRADES AND ENHANCEMENTS TO METRO'S

FINANCIAL MANAGEMENT SYSTEM AND THE PURCHASE OF A HIGH CAPACITY
. TAPE DRIVE.

" Date: May 15, 1992 ' ' o ~ Presented by: Jeff Booth
Y o Lo . o

" BACKGROUND AND ANALYSI

Resolution 92-1605 approved the expeditious solicitation of bids to equip Metro's
mainframe computer with a local area network (LAN) connection-and a report writer.
The staff report in support of that resolution identified these items as part of a larger
strategy to maintain mainframe performance, reduce its operational requirements and
- improve access to financial mformatnon Identufled for purchase in FY 1991 -92 are:

. Purchase

: . - Price Installation .- ~ ~ Maintenance
Disk . $3,000 © - $480 $500
Memory : $12,500 - - $150 L $500

" LAN Connection $23,500 - $0 _ $3,275
Report Writer - $17,.600 -~ $0. S $0

‘TOTAL _ $56,600 . $630‘ | | : $4,275

~ The purchase price and installation costs are budgeted in capltal outlay Maintenance is -
budget in materials & services. ‘ .

Resolution 92 1605 |dent|fled the need for a hlgh capacity tape drnve The hugh capacity
tape dnve would:

1. Have a positive impact on system performance. Enhanced data buffering
features of the drive reduce the load on the central processing unit, making
more processor time available for user programs. This is an element in
forestalling the expensive processor upgrade. - - T

2. Reduce the load on the computer room environment. Existing tape drives
' place a considerable load on the uninterrupted power supply (UPS) and
HVAC units which are near capacity. Replacement of an existing tape drive
by the high capacity tape drive (which has minimal power and cooling
requirements) will allow the UPS and HVAC units to operate below capacity.

Page 1 - Staff Report




3 Reduce the operatlonal burden. Current tape operatrons requure up to ten .

~hours per week. The high capacity tape drive holds twelve tapes each wuth S

400 times the capacity of existing tapes. This will enable tape operatlons
with minimal attendance, freeing seven to erght hours per week of the
computer operator s tlme for other tasks

| Cost of the hlgh capaclty tape dnve and assocnated mterface card is:

"'.-Purchase' e N Sl
- ... . . Pprice . |nstallation - = . Maintenance
- TapeDrive =~ " $13,050 . 8150 %438 -
SCSI DLP - .~ . $5000 - %100 .. - $167
3 TOTAL .. $18,050 %250 . %600

. ,The purchase prlce and mstallatlon costs are. budgeted in capltal outlay Mamtenance |s g
budget in materials & services. ‘

A ’ThIS actlon requests ‘the transfer of $57 230 from exustlng matenals and services N .
“appropriation in the Finance and Management Information department to capltal outlay
. An additional transfer of $18,300 from the Support Service Fund contingency to capltal

" outlay in the Finance and Management Information department is also requested

L “'Maintenance costs will be funded through a line item transfer in materials & servrces, :

from Capltal Lease Payments to Mamtenance & Repalrs Equupment

EXE TIVE FFI ERSRECOMMENDATION

The Executwe offlcer recommends adoptuon of Ordlnance No 92 459 for the purpose of
.funding upgrades and enhancements to ‘the fmancual system and the purchase of’ a hlgh '
capacity tape drive. ' .

' Page 2 - Staff Report




- BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE ORDINANCE NO. 92459

NO. 91-390A REVISING THE FY 1991-92
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF

)
) . -
) Introduced by Rena Cusma,
)
FUNDING UPGRADES AND )
)
)
)

Executive Officer

ENHANCEMENTS TO THE FINANCIAL
- SYSTEM AND THE PURCHASE OF A HIGH
CAPACITY TAPE DRIVE

_ WHEREAS The Council ot the Metropolitan Service District has reviewed and |
' consndered the need to transfer appropnatlons within the FY 1991-92 Budget; and
' WHEREAS, The need for a transfer of appropriation has been Justmed and
. WHEREAS, Adequate funds exist for other identified needs; now, therefore,
THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:
4. That Ordinance No. 91-390A Exhibit B, FY 1991-92 Budget, and Exhibit C,
Schedule of Appropnatuons are hereby amended as shown in the column tltled "Revision" of
Exhibits A and B to this Ordinance for the purpose of transferring $57 230 from the Support
' Servnce Fund Contlngency and $18,300 from the Finance and Management Information’s.
materlals & services appropriation to capital outlay in the anance and Management
Information Department to fund upgrades and enhancements to Metro's fmancnal system and
the purchase of a high capacny tape drive. | |
2. Thls Ordinance being necessary for the immediate preservatlon of the public
health, safety and welfare, an emergency is declared to exist, and this Ordinance takes effect
upon passage. | | |
| ADOPTED by the Councn of the Metropohtan Servrce District thus day of
,1992. . : '

Jim Gardner, Presiding Officer
ATTEST: ‘ r o

Clerk of the Council

kr-ord91-92:92-459:0rd.doc
May 15, 1992 '




EXHIBIT A
ORDINANCE NO. 92459

CURRENT . REVISION — | PROPOSED

ACCT#] [DESCRIPTION = ' FTE | AMOUNT || FTE | AMOUNT | [ FTE | AMOUNT
UPPORT S Finance & Management Information Departmnent . ‘ - .

[Materars ¥ Services =]

521100 - Office Supplies ’ 65,615 0 65,615
.521110.  Computer Software ' ‘ C 18,690 0- 18,690
521260 Printing Supplies 50,000 0 50,000
521291 Small Tools ‘ 840 0 840
521310 Subscriptions _ 3,558 0 3,558
521320 Dues ‘ 2,645 (o] 2,645
521540 . Maintenance & Repairs Supplies-Equipment 500 0 . 500
524110 Accounting & Auditing Services 110,000 0-. " 110,000
524190 Misc. Professional Services _ 139,400 0 139,400
524210 Data Processing Services 18,000 0 " 18,000
624310 Management Consulting Services 8000 . : 0 8,000

" 525640 Maintenance & Repairs Services-Equipment 135,620 4875 140,495
.525710  ~Equipment Rental - ‘ ' 500 ‘ -0 500

' 526200 Ads & Legal Notices ’ . 750 0 750
526310 Printing Services . ’ 3,735 0 3,735
526410 Telephone » 1,500 . 0 1,500
626420 © Postage : : ' 80,000 0 80,000

- 526440 Delivery Services t 850 0 850 -
§26500 Travel K v 18,360 o] 18,360
526700 Temporary Help Services 4,700 0 4,700 .
526800 Training, Tuition, Conferences . 16,720 0 16,720
526900 Misc Other Purchased Services : 15,150 0 15,150
£29500 Meetings . ‘ 450 0 ~ 450
529800 ‘Miscellaneous , _ 900 SR 0 . 900
525740  Capital Lease Payments-Furniture & Equipment 265,033 o . (62,105) ' 202928 .

[Captal Cutlay 1 : ’ . : . ' C
571500  Purchases-Office Fumiture & Equipment ' 82,227 .. 75530 . . 157,757
Ilotal Capttal Outlay I | | B2.227 | | | 79,530 | I | 157.:5: I




EXHIBITA S
ORDINANCE NO. 92488 =

PR CURRENT 1[_REVISION PROPOSED . - |
m IDESCRIPTION —____|{ FTE] AMOUNT FTE | AMOUNT FTE | AMOUNT
. SUPPORT SERVIGE EUND . o R _ » o
FINANCE&MANAGEMENT INFORMATION: |nfonnation Systems . . o :

521100 ',-omceSupplies" S o 24806

24896

0 .
7521110 - Computer Software L ‘ 10,000 0 10,000 -
‘621291 - Smali Tools . . . R -840 0 . 840
621310 -Subscnpbons o - ST 2500 P o 2,500 ‘
521320 - Dues - . ce Lo 400 0 400
521540 . - Maintenance & Repaurs Suppltes-Equipment e 500.. ' 0 < 500 -
524190 - Misc. Professional Services ‘ 800 - 0 © 800
' 624210 . Data Processing Services. =~ - .. . 18,000 0 . 18,000 -
524310 . Management Consutting Services . 8,000 AP -0 . 8,000
£25640  Maintenance & Repairs Semces-Equnpment . 60,000 PR ETI 4875 64,875
525710 . EquipmentRental . E o 500 0 500
_.'526200 - . Ads & Legal Notices . T 300 ] - 300
526310 Printing Services S o . 150 0 150
526410 . Telephone . . S 1500 S0 . : 1,500 -
526440 Delivery Services - - - 40 0 . - 400
- 626500 - Travel ‘ 11624 0 11,624
526700 ° Temporary Help Services ‘ ’ . 500 0 500
526800 - Training, Tuition, Conferences - - ) 7 8,000 0 8,000
526900 - Misc Other Purchased Servnces I L1150 0 150
529500 - Meetings . . - L <. 150 : :‘ -0 i 150
529800 Miscellaneous -~ - ) Co 500 ‘ o o. .. 500
525740 Cap«al Lease Payments-Fumnure& Equnpment T 246464 : (62 105)' S0 L 184,359
: lTotal Matenals& Servvces l S I ) 396,174| — m
',ICaprtar Ouuay : _ 1
. 571500 . Purchases-Offce Fumnure& Equlpment ' - 15700 (75830 : 91230

wmm




EXHIBITA
ORDINANCE NO. 82459

' : [ CURRENT REVISION [ PROPOSED
ACCT#] . [DESCRIPTION —] [ FTE | AMOUNT FTE | AMOUNT FTE | AMOUNT
SUPPORT § UND:General Expenses R S .

Imaund ‘Transiers |

581513 Trans. Indirect Costs to Bidg. Fund 314646 0 314,645
. 581615 Trans. indirect Costs to Insur, Fund-Gen'l 47177 . -0 ’ - 41ATT
581615 Trans. indirect Costs to Insur. Fund-Workers' Comp - 54245 0 54,245
[Toiarrterund Translers | | | a8,
JLontingency and Unappropniated Balance I
599999  Contingency , .
* General , : . 156,395 (18,300) - ‘ 138,005
o * Builders License ‘ 7,848 0 7848

mmmm—jmmmmml 0|[7m




EXHIBITB

ORDINANCE NO. 92459
SCHEDULE OF APPROPRIATIONS
) Current ‘ Proposed
‘ Appropriation " Revision | Appropriation
SUPPORT SERVICES FUND
Finance and Management Information
Personal Services 1,668,149 0 1,668,149
" Materials & Services 961,516 . (57,230) 904,286
Capital Outiay 82,227 75530 - 157,757
LRZED ] =T T [
Regional Facilties '
Personal Services ' 450,252 0 450,252
Materials & Services 317,966 : o 317,966
Capital Outiay 40,500 o ‘0 40,500
" Personnel o V '
Personal Services ) 439,618 0 439,618
Materials & Services \ 62,310 0 62,310
 Capital Outiay ' 227 0 1,227
Office of General Counsel ; N ) :
Personal Services 372,714 N 0 372714
Materials & Services . 19,544 : 0 19,544
Capital Outlay 2955 .0 . 2855
[SuBEE | =20 L 0] [T
Public Affairs ' 3 -
Personal Services 682,391 -0 682,391
Materials & Services 136,040 L 136,040
Capital Outlay 7485 0 . . 7485
lSubtotaI I | 825215 I | ‘ 0 I | 82222 I
General Expenses | | ;
interfund Transfers 416,068 [ 416,068
Contingency - . 164,243 " (18,300) 145,943
Euzdal I 50 : B 300 D52 0
||551 Suﬁ Terices Fund Requu'emen!s . | l 5.855,555 I F . OJ l 0,829,

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 92-458 AMENDING ORDINANCE NO. 91-390A
REVISING THE FY 1991-92 BUDGET AND APPROPRIATIONS SCHEDULE FORTHE
PURPOSE OF TRANSFERRING APPROPRIATIONS WITHIN THE OREGON
CONVENTION CENTER OPERATING FUND AND SPECTATOR FACILITIES
'OPERATING FUND FOR INCREASED METRO ERC OPERATIONS

Date: May 14, 1992 | Presente‘d by: Dominic Buffetta
FACTUAL BACKGROUND AND ANALYSIS |

- This action reqdests adjustments to the Oregon Convention Center Operating Fund
and the Spectator Facilities Operating Fund due to increased operations at the Convention

- Center and the Coliseum. The adjustment for each facility will be discussed separately below.

‘Oregon Convention Center Operating Fund

The Convention Center activities are running well over what was budgeted. The first
nine months of this fiscal year has produced 357 events with 659 event days, and an
attendance of over 470,000. This increase in events has generated approximately $2.0
~ million more in operating revenue than was budgeted. One of the major areas of
increase is in Concessions/Catering revenues, budgeted at $1.5 million. The revenue for
this line item will be closer to $3.0 million. The additional revenue also generates
additional expenditures related to concessions. o -
In order to cover the increase in concessions expenses due to the doubling of revenue,
this action requests the reallocation of $700,000 to the Concessions/Catering line item in
the materials & services category of the Oregon Convention Center Operating Fund.
This funding will be transferred from the following areas:

Personal Services

Full-time salaries o ~ $120,000
Part-time salaries o -80,000
Fringe (Budgeted at 38%, actual closer to 30%) 200,000
Contingency : ' 300,000

" TOTAL TRANSFER , " $700,000

‘Spectator Facilities Operating Fund (Coliseum)

The Coliseum is also experiencing increased events and attendance. Based on the
~many food functions that have been hosted this year, plus the projected NBA playoff
- games and the hosting of the Basketball of the America's tournament the last week in
- June and the first week in July, the Coliseum should easily gross $1.0 million over the
budgeted $4.6 million in Concessions/Catering revenue for FY 1981-92. The increased
concessions revenue, again, results in increased concessions expenditures. ‘



StaffReport . .
Ordinance 92-458

o Page2 e

In order to cover the increase in concessions expenses due to the increase of revenue, - ’
~this action requests the reallocation of $765,000 to the Concessions/Catering line item i in_

the materials & services category of the Memorial Coliseum division of the Spectator -~
" Facilities Operating Fund Th|s fundlng will be transferred from the following areas:

Personal Servrces : : ‘ B
Fringe (Budgeted at 35% actual closerto 26%) - $100,000

’Contlngency PR s S 665.000
TOTALTRANSFER o ,_  $765,000

EXECUTIVE OFFICER'S RECOMMENDATION | LT ; )

“

The Executlve Officer recommends adoptron of Ordrnance No. 92-458 for the purpose -

- of transferrrng appropriations within the Oregon Conventron Center and Spectator Facrlltres
Funds for increased Metro ERC Operatrons : . .

* krord91-92:92-458.5. doc
‘May 14,1992



'BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE
* NO. 91-390A REVISING THE FY 1991-92
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF
TRANSFERRING APPROPRIATIONS
WITHIN THE OREGON CONVENTION
CENTER OPERATING FUND AND
SPECTATOR FACILITIES OPERATING
FUND FOR INCREASED METRO ERC
OPERATIONS °>

i

ORDINANCE NO. 92-458

_Introduced by Rena Cusma,
Executive Officer

T s s Vt” Vgt st Vg Vvt st “wast’ -

WHEREAS, The Council of the Metropolitan Service District has reviewed and
considered the need to transfer appropriations within the FY 1991-92\Budget; and
WHEREAS, The need for a transfer of appropriatioh has been justifie‘d; and
| WHEREAS Adequate funds exist for other identified‘needS' now therefore,
THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS
1. - That Ordmance No 91-390A, Exhibit B, FY 1991-92 Budget and Exhibit C,

- _ Schedule of Appropnatlons are hereby amended as shown |n the column titled "Revnsmn" of

' Exhlblts A and B to this Ordlnance for the purpose of transferrlng approprnattons within the
| Oregon Convention Center and Spectator Facilities Operatlng funds for mcreased Metro ERC v,
~operations. | S

_ 2.‘ - This Ordinance bemg necessary for the |mmed|ate preservatlon of the publlc

health, safety and welfare, an emergency is declared to exist, and this Ordlnance takes effect -
“upon passage. |

' ADOPTED by the Council of the Metropolitan Service District this______ day of

, 1992,

, ‘ Jim Gardner, Presiding Officer
ATTEST: | '

Clerk of the Council

kr:ord91-92:92-458:0rd.doc
May 14, 1992




EXHIBIT A
ORDINANCE NO. 92458

, . [ CURRENT REVISION [ PROPOSED |
%escmpnon _ . ! FTE | AMOUNT FTE | AMOUNT FTE | AMOUNT
OREGO! O T ; e . | m— —
[Personal Services
511121 SALARIES-REGULAR EMPLOYEES (full time) . A
- Manager Sales/Marketing T 1.00 38,528 0 100 - 38528
Sales Associate 1.00 30,380 0 100 30,380
Convention Center Manager 1.00 65,000 0 .1.00 ~ 65,000
Event Coordinator _ A 300 - 75083 (10,400)  3.00 64,683
Event Manager 1.00 34932 .0 100 . 34832
Maintenance Section Superintendent - 1.00 38,670 0 100 38,670
Electrician : 1.00 33,345 . 0 100 -’ 33345
Operating Engineer ' 3.00 95,274 (8,000) .~ 3.00 87,274
_ Utility Technician 2.00 57626 : 0. 200 57,626, -
Lead Engineer : 1.00 33345 0 100 33345
Sound/Audio Visual Technician - 1.00 26,246 0 1.00 26,246
Operations Supervisor ' 2.00 52,492 - 0 2.00 52,492
Telephone System Coordinator - 1.00 30,380 0 1.00 - -30,380
511221 WAGES-REGULAR EMPLOYEES (full time) v : ‘ - .
Administrative Secretary 1.00 22,761 0 100 - 22,761
Operations Secretary 4 1.00 19,807 0 100 19,807
Sales/Marketing Secretary S 1.00 20,066 0 100 " 20,066
Event Services Secretary ’ : 1.00 22,008 0 1.00 22,008
Bookkeeper : ' . 100 20,765 0 100 20,765
ClericalReceptionist = 3.00 56828 . (12,700) 3.00 44128
Maintenance/Utility Lead 21.00 392422 (48,100) - 21.00 344322
Security Watch staff . 8.00 141,436 . (13200) 800 128,236
Security Supervisor - 1.00 22,843 (7.600) 100 = 15243
* Utility Maintenance 2.00 40,987 ’ 0 200 40,987
Utility-Grounds L300 60,447 (20,000) 3.00 40,447
511235 WAGES-TEMPORARY EMPLOYEES (parttime) : : ‘ =
Secretary/Receptionist 1.06 18,326 S0 106 - 18,326
Operations Workers _ 5.07 77512 (10,000) 5.07 67,512
Facility Security : : , 8.11 155,524 © (55,0000 811 . 100524
. Ticket Sellers - : 1.06 18,759 0 106 18,759
Gate Attendant 409 66,685 (15,000) 409 51,685
Message Center Operators 1.2 17,591 . ' 1.2 1759
511400 OVERTIME - . 48,462 48462
512000 FRINGE 704,862 (200 000) 504,862
e[ [T TR (oo (AT O]
[Materials & Services ]
521100 Office Supplies ‘ ‘ : 15,800 ] 15,800
521290 Other Supplies ‘ 65,100 - 0 65,100
521292 Small Tools 8,086 ] 8,086
521310 Subscriptions _ _ -.215 0 215
521320 Dues 5,360 0 5,360
521400 Fuels & Lubricants 3,500 o . 3,500
524120 Legal Fees 3,000 0 3,000
524130 Promotion/Public Relations - 87,987 ] 87,987
524190 Misc. Professional Services 1,113,415 0, 1,113,415
0o 384,000

525110 Utilties-Electricity 384,000



|
S0l

DREG
525120
525130
"525190
525610
' 525640
' 525710
‘526310
526320
. 526410
526420
- 526500
526690 -
526691
526700
526800
. 526910
- 529800
529835

DESCRIPTION I
ONVENTION CENTER OPERATIN

Utilities-Water and Sewer -
Utilities-Natural Gas .

Utilities-Other

Maintenance & Repanr Servlces-Buildmg

Maintenance & Repair SQrvices-Equtpment

Equipment Rental

Printing Services ..
Typesetting and Reprographm
Telephone ‘

‘Postage

Travel . ‘
Concessnm/Catenng Contract

" Parking Contract

Temporary Help Services
Training, Tuition, Conferences
Uniforms and Cleanmg
Miscellaneous -

Extemal Promotion Expenses .

|Total Matenals & Services ' . I '

ITotal Caprtal Outlay . ‘ l

- |Tota| Interfund Transf.erS |

|Contmgency and Unappropnaied Balance |

569999
599990

COntlngency
Unappropnated Balance

[Total Contmgencyand Unapp Balance . |

. EXHIBITA’

ORDINANCE NO. 92458 *

CURRENT REVISION PROPOSED :
FTE | AMOUNT FTE | AMOUNT || FTE | AMOUNT
(continued) B : S ‘ :

" 51,000 0 -51,000
'33,000 - 0 33,000
40,500 " 0 40,500
63500 0 - 63,500
47,500 ] 47,500 .
* 10,000 -0 " 10,000
- 60,700 -0 60,700
11,300 0 11,300

© 102,000 - 0 102,000
22,220 0 T 22,220
:31,091 0 - 31,001

© 1,211,067 700,000 - 1,911,067

: 44,925 0 " 44925
" 5500 0 5,500
10,734 0. 10,734
12,500 0 12,500
~9,500 .. 0 '9,500
120,200 - 0. 20,200 °

- 300,000
1,577,353

R T
|'5”‘m”5”5“°“55 [ s mnc g | 0°°|

| (300.000)_

0

'n 000

| '@‘ . .
o
15773583 .

[ TITTE]

0||"8!'€!1m'|




~ EXHIBITA
. ORDINANCE NO. 92458

. CURRENT . REVISION [ PROPOSED

v DESCRIPTION — ][ FTE_| AMOUNT | [[FTE | AMOUNT [ FTE | AMOUNT
P AT : oliseumn ‘ ' o
[Personal Services 1
511121 SALARIES-REGULAR EMPLOYEES (full tlme) ] i -
- ColiseunvStadium Manager - 0.75 42,750 0 - 075 42,750
Accountant . : 1.00 34932 0 1007 34832
Assistant Awountant .1.00 27,461 S0 . 100 ., 27,481
Assistant Manager SecurityMedical = - - 100 - 33220 0 100 - 33220
Assistant Manager Admissions - 100 30,260 0 _ 1.00 30,260
Assistant Manager Ticket Services 100 - 30535 0 1.00 30,535
- Ticket Service Supervisor - 200 49,862 0 2.00 49,862
Manager Event Services 1.00 38,528 0. 100 - 38528.
~ Senior Event Coordinator ~ 1.00 29,058 0. 100 29058
Event Coordinator : 1.00 25168 .0 100 - 25168
Sales Manager : 1.00 42,465 0 1.00 42,465
Public Information Specialist : 1.00 - 30,137 0 1.00 30,137
Group Sales Coordinator : 1.00 21,717 0 . 100 . 2717
" Lead Engineer 100 33,137 0 100 33,137
Operations Engineer . 400 122,272 0o . 400 122,272
Maintenance Section SUperintendent . 1.00 40,413 ] 100 - 40413
Set-Up Supervisor © 200 . 58157 0 200 58157
Administrative Staff Assistant < 1.00 22,761 o . 100 2,761
511221 WAGES-REGULAR EMPLOYEES (full time) A )
Bookkeeper | . 2.00 40,572 .0 2.00 40,572
Accounting Clerk " 1.00 -18,951 0 100 . 18951
Office Assistant ’ : 10 - 277 0. . 100 21,17
Switchboard/Receptionist o 2.00 40,668 o 200 40668
~ General Office Clerk 1.00 18,070 . 0o 100 18070
* Sales Associate’ ' S 1000 28,100 0. ...1.00 26,100
Customer Service Representatlve 1.00 20,765 © 0. 100 20,765
Security Watch Staff 2.00 39,978 0 200 39978
Security Secretary ‘ 1.00 21,17 . 0 - 100 21,7117
Administrative Secretary . -, 1.00 19,807 .0 100 19807
Utilty/Grounds . . " 1.00 20,488 - .0 100 20,488
Utility Lead ‘ ' 15.00 347,383 ° 0 1500 347,383
Utility Maintenance 3.00 60,966 0 3.00 60,966
Operations Staff Assistant 1.00 23,802 0 1.00 23,802
511225 WAGES-REGULAR EMPLOYEES (part time) : _ '

i Stagehand/Utility Workers 12.93 319,933 0 1293 319,933
SecurityMedical Workers ) 1627 319,356 . 0 16.27 319,355
Ushers/Sellers/Gate Attendants 23.56 360,787 ] 2356 360,787
Receptlionist/Secretarial 358 27,486 -0 . 388 27,488
Merchandising Vendors : 254 98,589 . 0 . 254 - 98,589

511400 OVERTIME : , : 55990 ‘ o , 55,990
512000 FRINGE 923,044 (100.000) o 823,044
|121 Personal Services I [114.63] 21,00
enals & Sefvices i
. 521100 Office Supplies ~ ; 25,000 0 25,000
521290 Other Supplies : 88,909 . 0 88,909
0 7,387

521292 SmallTools - ' 8 7387



521310
521320
- 521400
. .- 524120
524130
. 524190
525110

§25120

525130
525140

525190 -

" 525610

- 525640

525710
526310
526320
526410
' 526420
526500
526690

$26691 .

" 526700

526800

526910
© 528100

m !De:scaw'non J]|_FTE [ AMOUNT | [ FTE | AMOUNT AMOUNT |
S emoml (:ollseum (cont nued) i o
Subscnpbons L 2,040 0 . 2,040
Dues - 3,650 0 3650
Fueis & Lubrica‘nts’ 3685 0 3685
LegalFees = - - 25,000 0 & :
 Promotion/Public Relation Services’ 77200 0 - T7,200
- Misc Professional Services 21,000 - L I
Utilities-Electricity * ‘ . 275993 0. (275993
Utilities-Water and Sewer 98,284 -0 v, 98,284
Utilities-Natural Gas 2,297 0 2297
Utilities-Heating oi 67,000 N ' 67,000
Utilities-Other 45,097 0 45,097
Malntenance& Repalr Semces-Buﬂdmg 88,920 - [ 88,920
Maintenance & Repair Servnces-Eqmpment 71,841 0 © 71,844
- Equipment Rental ; ' : Lo 7. 345820 o - 34520 .. ¢
Printing Services - © 19,140 L0 . 19,140 .. o
.Typesettlng&Reprographlcs o : S 70000 10 77,000
Telephone .~ o 52903 0t 752,903
Postage - s T 27,910 . .0 27,910
Travel . : /37,050 L0 - 37,050
Concessnons/Catenng Contract 3,529,175 < 765,000 4204175
Parking Contract : 421,002 R 421,002
Temporary Help Servlces . 452,631 0 462,631 :
* Training, Tuition, Conferences 17,330 ...0 17,330 -
o
0.
0

" 529800

EXHIBIT A

onommcsno 92458 '

) CURRENT

REVISION

PROPOSED

‘Uniforms and Cleaning 36,000

_Payments to Other Agencies . 2,500

. Mnscellaneous ' . 12,928
o [Total VR & Sevices |

y ITotal Cabnal butlay . - ' - I

@‘

YoV,
000

-Q

C21000

36,000
2,500
12,928




EXHIBITA -

" ORDINANCE NO. 92458
CURRENT REVISION " PROPOSED
m !Descmmog 1 { FTE | AMOUNT |[ ¥TE | AMOUNT FTE | AMOUNT
:Civic Stadium . - - - N , :
Ilohl Personal Semces . 11 2203 | 607,148 | [ 0.00]

- [T ¥ Seve | ALK
II___=_______W__J°“' Captal Ouflay (=
MJJD'WRES ——_

SPECTATOR FACILITIES: Performlng Ans Center

DL | 51 261 R —
e QO .3 R 5
[TerCapmar Sy l _ rx100 I g

EOTAL EXPENDITURES | |"113'!T|'. 7,285,558 } [ 0001 d] [TI5.24] . 4,265,550
SPECTATOR FACILITIES FUND:General Expense

. fintertund ‘Transfers B | ‘
581610 Trans. Indirect Costs to Support Svs. Fund 405,037 .0 405037
581615 Trans. Indirect Cost to Insur. Fund-Gen'l 174,704 0 174,704
581615 Trans. indirect Cost to Insur. Fund-Workers' Comp . 108,949 0 108,949
582751 Transfer Resources to Metro ERC Management Pool 566,785 0 - 566,785
583610 Transfer Direct Costs to Support Svs. Fund 58,604 0 58,604
583615 - Transfer Direct Cost to Insur. Fund-EIL 30,820 0 30,820

on mgency and Unappropna alance

;599999 - Contingency - 665000 - -~ (665,000) - Y

599990 Unappropriated Balance : o1g3mset -0 . 1,137,591
Ecxal Contingency and Unapp. Balanée ] 802,59 . o [ 1,137,591 |




_ EXHIBITB

ORDINANCE NO. 92458 ,
'SCHEDULE OF APPROPRIATIONS
Current ‘ Proposed
3 Appropriation Revision Appropriation
OREGON CONVENTION CENTER OPERATING FUND
Personal Services ) - 2853392 (400,000) 2,139,392
Materials & Services ' 3,473,700 700,000 ‘4,173,700
Capital Outiay . 102,000 : ] 102,000
Interfund Transfers _ 753,052 0 753,052
Contingency _ . _ _ 300000 . (300,000) 0
Unappropriated Balance : 1,577,353 o 1,577,353

[T Sregon o - O Furd Requremerns ] [ 5787] [ 7] [ ERST]

. SPECTATOR FACILITIES OPERATING FUND

Memorial Coliseum . ‘ _ '
Personal Services 3,541,001 (100,000) 3,441,001

Materials & Services 5,563,392 ' 765,000 ' 6,328,392
Capital Outlay , 132,400 0 132,400
[Subtotal | | 8,236,793 | | 665,000 | 9,901,783
Civic Stadium ) :
Personal Services ‘ - 607,148 5 0 607,148
Materials & Services L ) 1,164,464 0 1,164,464
Capital Outlay 11,200 ‘ o] - 11,200
[Subtotal, | [EE Q m
Performing Arts Center » o . ‘
Personal Services 3,207,808 o . 3,207,808
Materials & Services _ 941,400 . 0 941,400
Capital Outlay - 136,150 0 136,150
General Expenses : ' ' ‘ . : : '
interfund Transfers : 1,344,899 -0 1,344,899
Contingency - 665,000 : {665,000) 0
|Subtotal . - I 555,000 [ 1344859 |
Unappropriated Blance 1,137,591 0 1,137,591

a or T aciies Operaing Fund Requirements | [ 18.402453] | 0] [ 18.8245]

"ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED
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o Agenda Item No. 5.8

ORDINANCE NO. 92-463



MERO  Memorandum

503/221-16460
Date:  May 20, 1992
To: Metro Councilﬂ
From: Jim Gardner,%esiding Officer
Re: : Ordihance No. 92-463

Please find attached a copy of Ordinance No. 92-463 which I have .
" introduced at the request of Don Carlson, Council Administrator.
The proposed ordinance transfers $640 from the Miscellaneous
Professional Services line item in the Materials and Services
Category to the Capital Outlay Category to cover the Council
Department share of the costs to establish the Metro Computer
Network. As indicated in the attached memo from the Council
Administrator to the Finance Office (Attachment 1) this expenditure
resulted from the Council’s decisions on the current year budget to
create the STRAP Computer Network which has been renamed the
MetNet. At the time the original budget was adopted the exact
figures on the network costs and each participating departments
share was not known. This amendment is ‘necessary to avoid the
Council Department  from over expending its appropriation for
Capital Outlay. . - , B ¢

) 4
ord.92-463 staff.rpt SR ,

~ Recycled Paper



MEIRO  Memorandum

2000 S.W. First Avenue

Portland, OR 97201-5398 . ATTACHMENT 1

5037221-1646 (Proposed Ord. 92-463)
Date: | May 20, 1992
To: Kathy Rutkowski, Sipior Management Analyétv
From: Donald E. Carlson, “Council Administrator
Re: = Council Share of STRAP Costs for FY 1991-92

I do recall that the Council Department is supposed to pay a
certain amount of the costs for connecting to the STRAP Network.
‘please find attached a copy of the Council Department expenditure
report for the month ending April 30, 1992. There is $5,360
remaining in our Capital Outlay category which I recall is the
place where the Council portion is to be expensed. Two questions
to the person who I recall worked out the financial arrangements:
1) do I have sufficient funds in the Capital Outlay category to .
‘meet the Council portion of the cost for FY 1991-92; and 2) who is
supposed to trigger the expenditure? : )

' Your earliest respoﬁse would be greatly appreciated since I may

need a Budget amendment if the cost exceeds the amount remaining in
‘the Capital Outlay category. ‘Thanks for your help. ‘

cc: George Van_Betgen
Dick Engstrom.
L - Jennifer Sims

council Network.exp

Recycled Paper



"MAY 15, 1992
REPORI 660 300

METROPOLITAN SERVICE DISTRICT

FUND ACCOUNT!“G INFORMATION SYSTEM

- GENERAL FUND LINE-TIME SUMMARY BY MAJOR COST CTR -04/30/92

FUND 010 GENERAL FUND
ODEPARTMENT 01XXXX COUNCIL_
- PRIOR YEAR CURR Y-7-D CURR M-T- D :
0BJECT TITLE EXPENDITURE BUDGET EXPENDITURE YID ENCUM
MAJOR OBJECT 51XXXX PERSONAL SERVICES
511121 REGULAR EMPLOYEES - FULL TIME 179,401 225,007 - 15,856 0
511135 SALARIES -.TEMPORARY EMPLOYEES- PARI TIME 0 0 : 0 0
511221 WAGES - REGULAR EMPLOYEES - FULL-TIME . 47,426 88,769 4,401 .0
511225 WAGES - REGULAR EMPLOYEE - PART-TIME 29,815 0 5,361 0
511231 WAGES - TEMPORARY EMPLOYEES - FULL-TIME 12,555 0 0 0
511235 WAGES - TEMPORARY EMPLOYEES - PART-TIME 10,965 4,176 0 0
511400 OVERTIME 3,281 : 0 704 0
. 512000 EMPLOYEE ASSISTANCE PROGRAM 76,551 100,518 8,318 0
) TOTAL: MAJOR OBJECT S51XXXX 359,996 418,470 34,623 0
MAJOR OBJECT S2XXXX MATERIALS AND SERVICES
521100 OFFICE SUPPLIES 5,422 6,860 275 74
521110 OFFICE SUPPLIES - COMPUTER SOFTUARE 3,145 0 104- 0
521310 SUBSCRIPTIONS 0 0 0 o]
521320 DUES 1,490 500 0 0
524110 ACCOUNTING AND AUDITING SERVICES 42,575 62,000 0 0
524190 MISC PURCHASED PROFESSIONAL SERVICES 51,816 43,000 0 0
525640 MAINTENANCE & REPAIR SERVICE - EOUIPMENT 438 1,000 0 90
- 525710 RENTALS - EQUIPMENT 443 500 0 0
526200 ADVERTISING AND LEGAL NOTICES 221 600 76 121
526310 PRINTING SERVICES 1,360 1,200 0 0
526410 COMMUNICATIONS - TELEPHORE 571 . 400 0 0
526420 COMMUNICATIONS - POSTAGE 1 0 0 0
526440 COMMUNICATIONS - DELIVERY SERVICES 170 200 0 0
526500 TRAVEL 8,151 T .11,000 0 0
526700 TEMPORARY HELP SERVICES 477 0 0 0
- 526800 TRAINING, TUITION & CONFERENCE FEES 4,384 4,500 206 0
528100 LICENSES, PERMITS & PYMTS TO AGENCIES - 7,500 7,500 0 0
528200 ELECTION EXPENDITURES 17,976 100,000 0 0
529110 COUNCIL PER DIEM =~ 68,004 95,118 5,320 0
529120 COUNCILOR EXPENSE- 20,109 29,450 634 0
529500 MEETING EXPENDITURES 11,765 9,000 2,130 102
o TOTAL: MAJOR OBJECT 52XXXX - 246,027 - 372,828 . 8,539 388
_MAJOR OBJECT S7XXXX CAPITAL OUTLAY. :
571500 PURCHASED OFFICE FURNITURE & EQUIPMENT 14,655 8,000 0 0
: TOTAL: MAJOR OBJECT 57XXXX 14,655 - 8,000 0 0
TOTAL: DEPARTMENT O1XXXX . 620,680 799,298 43,162 388

CURR Y-T-D
EXPENDITURE

153,423

680
43,366
51,536

0

1,724
3,423
82,013
336,168

4,624
95

133

- 435
37,931
4,999
‘307

0

856

19

663

0

361 -

. 3,678
342
3,278

8,270

0
53,760
11,492
10,327

141,576

2,640
2,640

480,384

BUDG

[) ‘/[(,t“( /J ;" 4-:\ -

" PAGE 2

REMAIN % REMAIN

71,583
680-
45,402
51,536-
0

2,451
3,423¢

18,504

82,301

2,161
95-
133-
65
24,069
38,000
602
500
377-
1,180
263-
2
161+
7,321
342-
1,221
770+
100, 000
41,358

230 862

o~

5,360
5,360

318,524

31.81
cccc<<
51.15
<<<c<<
= 0.00
58.71
<<c<ecc
18.41
19.67

31.50
<<<<<c<
<<<<<<

13.00

38.82

88.37

60.22
100.00

62.95-

98.38

65.79-

0.00

80.75-

66.56

€<«

61.92

67.00
67.00

39.85



BEFORE THE COUNCIL OF THE B
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE " ORDINANCE NO. 92-463

)
NO. 91-390A REVISING THE FY 1991-92 ) _ < '
BUDGET AND APPROPRIATIONS ) Introduced by Jim Gardner,
SCHEDULE FOR THE PURPOSE OF ') . . Presiding Officer '
TRANSFERRING APPROPRIATION WITHIN ) :
THE COUNCIL DEPARTMENT - )

‘ WHEREAS, The Council of the Metropolitan Sen/ice District has reviewed and |
- ccnsrdered the need to transfer appropnatlons within the FY 1991-92 Budget and |
WHEREAS, The need for a transfer of appropnatlon has been justified; and
_WHEREAS Adequate funds exist for other identified needs; now, therefore,
THE COUNCIL OF THE METROPOLlTAN SERVICE DISTRICT HEREBY ORDAINS
1. That Ordinance No. 91-390A, Exhibit B, FY 1991-92 Budget and Exhibit C,
Schedule of Appropriations, are hereby amended as shown in the column tltled "Revision" of
| Exhlblts A and B to this Ordinance for the Ppurpose of transfernng $640 from the Councul
Department's materials & services appropnatlon to capltal outlay to fund costs assoclated with
B the STRAP network project. | | |
- 2. This Ordinance being necessary for the |mmed|ate preservatlon of the publlc .
‘n’ealth, safety and welfare, an emergency is declared to exist, and this _Ordlnance takes effect
‘upon passage. | | R | | |
ADOPTED by the Council of the Metropolltan Service District: thls ‘ | day of
, 1992 | '

Jim Gardner, Presiding Officer

ATTEST:

Cterk of the Council

. kr-ord91-82:92-463:0rd.doc
May 20‘, 1 992 ‘



. EXHIBIT A
ORDINANCE NO. 92463

CURRENT [T REVISION [~ PROPOSED

IACCT ﬂ! IDESCRIPTION : ~ || FTE | AMOUNT FTE[ AMOUNT || FTE | AMOUNT
OUHCI h

Naterak ¥ Serviees -1 |
521100 Office Supplies - 6,860 -0 6,860
521320 Dues ) S00 0 500 -
524110 Accounting & Auditing Services : 62,000 ] 62,000
524190 Misc. Professional Services ‘ 43,000 (640) 42,360
525640 Maintenance & Repairs Services-Equipment 1,000 0 1,000
525710 Equipment Rental 500 0 - - 500
526200 Ads & Legal Notices ' 600 0 600
§26310 Printing Services 1,200 , 0 1,200
526410 Telephone ‘ 400 ] 400
526440 Delivery Services S T 200 o] 200
526500 Travel ‘ ’ ) 11,000 0 11,000
526800 . Training, Tuition, Conferences ' 4,500 0 4,500
528100 License, Permits, Payments to Other Agencles . 7.500 0 7,500
528200 Election Expense 100,000 0 100,000
£§29110 Council Per Diem : - 96,768 0 96,768
§29120 Councilor Expenses : - 27,800 0 27,800
529500 Meetings 9,000 0 9,000
|:otal "Malenals & Services ] ' ©40) ﬂ
" [Capfal Oty ]
571500 Purchases-Office Furniture & Equipment 8,000 640 - 8,640




EXHIBIT B
ORDINANCE NO. 92463

SCHEDULE OF Appnopmﬂons
Current ' Propvo'sod
Appropriation Revision Appropriation
'GENERAL FUND
Personal Services , L . 418470 ° 0 418,470
“Materials & Services : . 372 828 - (640) ) 372,188
Capital Outiay ’ : ‘ : . 640 8,640
?#W @ — =
Executive Management _

Personal Services : 358, 020 0 358,020
Materials & Services : . 60,963 -0 ' 60,963
Capital Outlay : _ 6,000 ‘ 0 6,000

" . Office of Government Relations

Personal Services ' 84,035 0 84,035
Materials & Services - 165,920 0 165,920
Capital Outlay » 4,000 0 - 4,000

[SaBEa_— | =% [C :bl @

Regional Facilities ‘ . .
Personal Services 159,871 0 159,871

. Materials & Services ‘ 23,120 ‘ 0 23,120
Capital Outlay _ , 0. : 0 ’ 0
General Expenses . . ,
Interfund Transfers - ' - 2,989,170 0 2,989,170
Contingency ' . 366,321 - 0 366 321
[Total General Fund Requirements : m l———UJ r—g-m]

ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED



Meeting Date: May 28, 1992
-Agenda Item No. 6.1

~ ORDINANCE NO. 92-453



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF ORDINANCE NO. 92-453, FOR THE PURPOSE OF
GRANTING A FRANCHISE TO PEMCO, INC. FOR THE PURPOSE OF OPERATING A
PETROLEUM CONTAMINATED SOIL PROCESSING FACILITY AND DECLARING AN
ENERGENCY

CONSIDERATION OF ORDINANCE NO. 92-454, FOR THE PURPOSE OF
GRANTING A FRANCHISE TO SONAS SOIL RESOURCE RECOVERY OF OREGON,
INC. FOR THE PURPOSE OF OPERATING A PETROLEUM CONTAMINATED SOIL
PROCESSING FACILITY AND DECLARING AN EMERGENCY

Committee Recommendation: At the May 19 meeting, the Committee
voted unanimously to recommend Council adoption of Ordinances No.
92-453 and 92-454. Voting in favor: Councilors Buchanan, Hansen,
McFarland, Van Bergen and Wyers.

Committee Issues/Discussion: The committee determined that since
both proposed ordinances deal with similar types of franchised
facilities, that they should be considered together.

Phil North, Solid Waste Staff, indicated that the purpose of the
proposed ordinances is to franchise two additional facilities for
processing petroleum contaminated soils (PCS). North described the
Pemco facility (Ordinance No. 92-453) as a mobile facility capable
of moving from one site to another. He noted that Pemco had been
operating its equipment in the Portland area for some time,
including prior to Metro‘s decision to requlate PCS facilities.
The Sonas facility (Ordinance No. 92-454) is a permanent facility
that will be located in the Rivergate industrial area in north

Portland.

In response to staff questions, North indicated that that the two
existing franchised PCS facilities had processed about 10,000 tons
of material since they began operating around the first of the
year. Oregon Hydrocarbons has processed about 9,000 tons and RMAC
about 1,000 tons. Material processed by Oregon Hydrocarbons was
either returned to the generator or used as fill material in areas
not used for food production. North said he was not aware of any
material being rejected for processing by either facility.

North indicated that the Hillsboro Landfill appears to average
receiving about 12,000 tons of PCS every three months, though this
flow is subject to seasonal fluctuations. About 40-50% of this
material comes from the metropolitan area. The Columbia Ridge
Landfill received about 4-5,000 tons of PCS during the last six
months of 1991. The disposal charges at the Hillsboro landfill
($52/ton) are about equal to the processing charge at existing
franchised facilities ($50/ton).

North explained that the department is examining options for




~current site at BP Oil in Gresham.

vby':epresentatins'of»these agencies.

’ dirécting' more PCS to processing facilities, in part because

recycling PCS would be higher on the state recycling hierarchy than

 'landfil1ing the material. -

- Michael Betts, répreseﬁtingv?eﬁco,:nbted that'the*company has been

in the business of processing PCS for 12 years. The company is

currently operating in Oregon and Washington and is licensed to
‘operate in Idaho. The company is currently operating under DEQ

permits that are scheduled to expire on June 30,.1992. Betts
indicated that the company has applied for a new permit.. Betts
noted that, while the Pemco processing equipment 'is mobile, .the

- company -has no other Portland-area jobs pending other 'than at the -

© Councilor Van Bergen asked how he shou1d respond to questions from

constituents about the environmental safety of Pemco’s processing
equipment. Betts noted that the company has always worked closely
with local and state regulatory authorities and that Pemco’s .

‘equipment has been subject to frequent inspection and observation

Vén'Bergén asked about the nature of the reporting'requirements’for
-the franchisees.  North replied that the Metro’s reporting

requirements had been tailored to compliment the reporting required .
by ‘the DEQ at the state level. : o - S

Councilor McFarland asked why the processed soil cannot be used for

.growing food. Betts indicated that DEQ prohibited such use. He
noted that the heating process that removes the petroleum-based -

contaminants also removes other organisms and nutrients needed for
the soil to serve as a growing agent. Such organisms and nutrients
would have to be reintroduced into the soil for it to be used to

~grow food.

Councilor Wyers asked if any potentially harmful materials would -
remain after the soil had been processed. Betts noted that all PCS
is tested for other contaminants and if any hazardous wastes are
found, the material is not accepted for processing.. Wyers also:
asked the approximate capacity of the Pemco facility. . Betts -
indicated that it can process at least 9,000 tons every three’

- months. SN

Jeff Bachrach and,Jeff Ward;'reptesenting‘Sonas, explained that the

= ~company has one facility in Florida and is proceeding through the
~'perm1tt1ng process. in three other jurisdictions. [ o

Councilor Wyers asked how the company’s services are .marketed.
Bachrach noted that Sonas negotiates contracts on an individual . .
basis with clients. = The company promotes the quality. of its
process and its product. = = ' o ' ‘ :

~Lex Johnson, representing Oregon ‘Hydrocarbons, testified1‘inf
.. opposition to the Sonas franchise. He noted that the Sonas is

located only a quarter of a mile from the Oregon Hydrocarbons. . He




expressed concern that the PCS processing marketplace is not fully
developed and that as long. as material can be taken to the
landfill, Metro should not allow additional permanent facilities to .
be franchised. He indicated that he did not oppose the Pemco
franchise because its equipment is mobile' and therefore would
‘appeal to a different segment of the market.. Johnson noted the DEQ
currently restricts processors from providing above-ground cleanup
services, though Oregon Hydrocarbons will be requesting such
authority. ' ‘ :

 Councilor McFarland noted that locating a facility in close

proximity to another similar should not'be damaging. She noted
that there appears to be a great deal of PCS ~available for
processing. Johnson expressed concern that, to date, such material
has not been made available to existing processors.
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METRO Memorandum

2000 S W First Avenue
Portland, OR 97201-5398
503 221-1646

To: Solid Waste Committee Members
From: John Houser, Council Analyst

Date: May 12, 1992

Re: Ordinance No. 92-453, For the Purpose of Granting a Franchise
to Pemco, Inc. For the Purpose of Operating a Petroleum
Contaminated Soil Processing Facility and Declaring an
Emergency |

Ordinance No. 92-454, For the Purpose of Granting a Franchise |
to Sonas Soil Resource Recovery of Oregon, Inc. For the
Purpose of Operating a Petroleum Contaminated Soil Processing
Facility and Declaring and Emergency

Ordinances No. 92-453, and No. 92-454 are scheduled to be
considered by the Committee at the May 19 meeting.

Background

Petroleum contaminated soils (PCS) are generated primarily through

leakages from underground storage tanks. Recent federal

legislation requires that such tanks be inspected and that when

contamination is found it must be cleaned up. Currently, PCS is

either landfilled or the contaminates are ventilated into the |

atmosphere. The Regional Solid Waste Management Plan (RSWMP) |

identifies PCS as a special waste and calls for the development of 5
_alternative methods of disposal to remove the material from

landfills and address potential contaminants escaping into the air. |

New technologies have been developed that remove contaminants from

PCS through various types of heating or burning processes.

Following this type of processing the soil can be reused for most

purposes.

Pemco and Sonas are the third and fourth entities seeking to become ‘
franchised under the provisions of Ordinance 91-422B, which
establishes a procedure for franchising those proposing to operate |
facilities for the processing of petroleum contaminated soils.

Pemco is proposing to obtain a franchise for a facility that can be
physically moved from one location to another. It appears that
Pemco intends to contract with individual clients, process all
available PCS from that client, and then move its equipment to
another client’s site. Initially the facility would be sited at BP
0il in Gresham. If the equipment is proposed to be moved to a new
site, prior approval from the Council will be required. The staff

report also indicates that Pemco intends to operate its equipment

Recycled Paper



thrdughout'the western states.

- Pemco has obtained the necessary permlts from the c1ty of Gresham.‘_
- DEQ has given temporary oral permission. (through June 30, 1992) to =
- operate the faClllty at BP oil 51te. ‘ ‘ : .

 Sonas intends to establlsh a permanent slte in North Portland.‘
Sonas has the necessary clty of Portland and DEQ permlts to: operate:

- lts faclllty.

nThe enabllng ordinances and: attached franchlse agreements for both""

"facilities -are virtually Ldentlcal. The ordinances address. the |
followxng major 1ssues.- , - S o

1) Metro would not collect a user fee from elther faclllty in
‘order to make the processing and reuse of PCS more cost-.
f‘competltlve ‘with landfllllng or ventllatlng. -

"f2) Metro would " not set the rates at the fac111t1es.;‘In‘the'* -
past, Metro has. chosen not to set rates at franchlsed‘[._

facilities that: recycle or recover material from  the

‘wastestream, preferring to: let the marketplace dictate ‘the

- . rates that can be charged by the facility operator. "The same
logic would appear appropriate for PCS processing fac111t1es.
‘Each ordinance prov1des a variance from the franchise code
‘prov1310n that requlres that Metro set: franchlsee rates., -

‘3. Metro w111 not place any llmltatlons on the ‘amount of‘
material that may be processed at either fac111ty or ‘any’

-geographic limits on where the material may originate. 'Metro

- has received two other franchise aple.catJ.ons -as well as
‘. inquiries from other interested partles. -Staff believes that
-~ the ' .marketplace . will’ ultlmately determine .the economic
feasibility  of entering 'the market and that it “is not -
c‘necessary for Metro to restrict entry at’ thls tlme.‘-. ' ‘

't4 Metro w111 requlre that the appllcant obtain all necessaryf
~ state and local environmental and land use permlts. RMAC has
»obtalned the necessary permlts._ : : )

5. Metro has rev1ewed and approved the operatlonal loglstlcsl
fof the fac111t1es as outlined in the staff report. o

The pr1nc1pal effect of Metro s. regulatlon w111 be to requlre.'
" detailed recordkeeplng that will allow Metro to monitor the amount.
and type of material processed, the final dlSpOSltlon of processed
soil and ldentlfy the types of loads that have been rejected for;»-

o fproces51ng.“



Issues and Questions

In reviewing the proposed ordinances, the committee may wish to
address the following issues and questions: = ; -

General

1) What is the operating status of the two existing franchises?
How much material have they processed? How much material have they
rejected? What is the decontaminated soil being used for? '

2) What was the bonding requirement for the initial two
franchisees? S

3) Do we have any estimate as to how much PCS is being disposed of -
in landfills? Is the department examining the potential of using
Metro’s flow control ordinance to specifically direct this material
to franchised processors? ‘ - .

4) Does it appear that the charges at the existing PCS proéessihg
facilities are comparable to landfill disposal charges for PCS?

Pemco

'1) Has Pemco operated PCS processing facilities in any other state
or jurisdiction? '

2) Has Pemco applied for the necessary DEQ permits for the period
beginning July 1, 1992? When will these permits be received? Will
Metro permit the facility to operate pending the receipt of these
- permits? : ' . o :

3) At approximately how many different sites in the Portland area
- does Pemco intend to operate its equipment? . How frequently will
the equipment be moved? -

4) Does Pemco intend to operate the equipmént at the site of an
individual storage tank (such as a gas station or small business)?’

Sonas

1) gas'Sonas operated PCS prbcessing facilities in anyvother state
or jurisdiction?

2) The staff report notes that the facility has a capacity of
125,000/year. What amount of material does Sonas actually
anticipate processing? ‘



" BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF GRANTING )  ORDINANCE NO. 92-453

A FRANCHISE TO PEMCO, INC. FOR THE )

PURPOSE OF OPERATING A PETROLEUM) INTRODUCED BY RENA CUSMA,
CONTAMINATED SOIL PROCESSING ) EXECUTIVE OFFICER |

" FACILITY AND DECLARING AN ) | ,

EMERGENCY | )

WHEREAS, Section 5.01.220 of the Code of the Metropolitan Service District requires a
Metro Franchise for any person to own or operate a facility for the processing of petroleum
contammated soil by thermal destruction, distillation, broremedlatron or any combmatron of
methods that removes soil contamination from the sorl and either contains or destroys it; and

WHEREAS PEMCO, Inc has applied for a non-exclusrve franchtse to operate a
petroleum contaminated soils (PCS) processing center initially located in Gresham Oregon; and

WHEREAS, PEMCO has submitted evidence of compliance with Metro Code Sectron
5. 01.060 requirements for franchise applications and operational plans, except those relating to
rate requests, as drscussed in the attached Staff Report; and '

WHEREAS PEMCO has apphed for a variance from Metro Code Sectxon 5. 0l. 180 with
regard to settmg rates and .

WHEREAS PEMCO has met the purpose and intent of Metro Code Sectron 5.01. 180
and has met variance criteria (2) and (3) under Metro Code Section 5.01.110 as set out in its
apphcatlon fora vanance from rate regulation; and

WHEREAS, The Ordinance was submitted to the Executwe Ofﬁcer for consrderanon and
~ was forwarded to the Council for approval; now therefore



- T COUNCH‘ OFIrE METROPoerANSERVICE Drsm'cr H'E'REBY ORDAms;'. RS

PR ‘ That the Councrl of the Metropohtan Servxce Drstnct authorizes the Dnstnct to | .
v enter mto the attached Franchise Agreement (Exhlbxt A) thh PEMCO w1thm ten (10) days of the o
' ‘adoptlon of thls Ordmance o Dewl SR L '

2. The vanance pertmmng to Metro Code Sectlon 5. 01 180 to exempt the facxhty
~ from the Metro Council estabhshmg drsposal rates is granted based on the ﬁndmgs contamed in
the Staff Report submitted thh this Ordinance. Further the variance shall be revxewed by the

- ; ‘Executxve Officer within one (1) year from the date of issuance of the Franchxse If, in the opxmon -

of the Executxve Ofﬁcer the variance warrants additional rev:ew it shall be reconsrdered by the
o Councxl ' ' |

L3 ThlS Ordmance bemg necessary for the 1mmed1ate preservatlon of the publlc -
health, safety, and. welfare an emergency is declared to exxst and thlS Ordmance takes effect uponf '
: passage ! ‘ ‘

Adopted by the Councrl of the Metropolxtan Semce sttnct tlus ‘." ___day of ‘. s *

.' 1992

. Jim Gardner,"Preslding Oﬁicer? (x5

i

- SW52453.0RD
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" EXHIBITA

SOLID WASTE FRANCHISE
issued by the
METROPOLITAN SERVICE DISTRICT
2000 S.W. First Avenue

Portland, Oregon 97201-5398 ‘
' (503) 221-1646 -

"PEMCO, INC.

'FRANCHISE NUMBER: _ 12
DATE ISSUED: |
AMENDMENT DATE:
 EXPIRATION DATE: ‘
'ISSUED TO: _PEMCO. INC.
NAME OF FACILITY: PEMCO Mobile Soil Remediation Unit
' ADDRESS: PO Box 11569, Portland, OR 97211
. LEGAL DESCRIPTION: TIN, R3E, Section 30, NE 181st. 1 mile south of I-84 in
, o o the City of Gresham
 CITY, STATE, ZIP: Gresham, Oregon
NAME OF OPERATOR: _ PEMCO. Inc.
PERSON IN CHARGE: Richard Y. Wayper
ADDRESS: __ PO Box 11569
'CITY, STATE, ZIP: Portland, QR 97211
TELEPHONE NUMBER: (503) 283-2151
- Solid Waste Franchise R
- Page ‘l
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FRANCHISE

This Franchise is issued by the Metropolitan Service District; a mur'licip'al corporaﬁon organized
under ORS chapter 268, referred to herein as "Metro," to PEMCO, Inc., referred to herein as
"Franchisee." | ‘

In recognition of the promises made by Franchisee as speciﬁed herein, Metro issues this
Franchise, subject to the following terms and conditions:

N

L Definitions
‘Asused in this Franchiéé:
1.1 | "que" means the Code of the Metropolitan Servic¢ District.
12  "DEQ" means the Department of Environfnental Quality of_the State of Oregon.

1.3 "Executive Officer" means the Executive Officer of the Metropolitan Service
~ District or the Executive Officer's designee. R

1.4  "Facility” means the facility described in section 3 of this Franchise.

1.5  "Petroleum Contaminated Soil (PCS)" means soil into Which hydrocarbons,
7 (hydrocarbons contaminated soil) including gasoline, diesel fuel, bunker oil or
- other petroleum products have been released. Soil that is contaminated with
petroleum products but also contaminated with a hazardous waste as defined in
ORS 466.005, or a radioactive waste as defined in ORS 469.300, is not included in
- the term. : ' :

1.6  "Processing Facility" means a place or piece of equipment where or by which solid
wastes are processed. This definition does not include commercial and home
garbage disposal units, which are used to process food wastes and are part of the
sewage system, hospital incinerations, crematoriums, paper shreddersin '
commercial establishments, or equipment used by a recycling drop center.

2. Term of Franchise

This Franchise is issued for a term of five years from the date sigiled by Metro and the Franchisee,
following approval by the Metro Council, such franchise being subject to the renewal provisions -
under the code. ‘ ~ - -

Solid Waste Franchise o o
PEMCO, INC. » \  Page3



3. - Location of Facilig | ,
3.1 - The franchlsed Facrhty is located at TlN R35 Sectlon 30, NE 181st, 1 mile south
. ofI-84in the City of Gresham. :

© 32 The Franclusee mtends to move the Facility to another location during the term of
- this Franchise. Sixty days prior to any such proposed move, Franchisee shall
. notify Metro, and provide with the notification all information necessary for Metro
to evaluate the proposal. If land use approval and/or DEQ approval for the new . -
- location have been obtained, Franchisee shall submit copies of such approvals with
* the notice. If not, the Franchisee shall submit complete copies of the applications -
to be submitted for land use and DEQ approval. Council approval of the proposed
new location shall be required, and additional conditions may be 1mposed on

Franchrsee 1f necessary relative to the new location.

4, Ogerator, and Owner of Facrhty and Property -

'_ 41 The owner of the Facility is PEMCO Inc.. Franchlsee shall subnut to Metro any
" changesin ownershlp of the Facility in excess of five percent of ownerslup, or any
. change’in partners ifa partnershrp, within 10 days of the change

42 kThe owner of the property underlymg the Facxllty is BP Oil Co. IfF ranchiSee is
. not the owner of the underlying property, Franchisee warrants that owner has
~ consented to Franchisee's use of the property as described in this Franchise.

4.3  The operator of the Facility is PEMCO, Inc. Franchisee may contract with another
. person or entity to operate the Facility only upon ninety (90) days prior written
notice to Metro and the written approval of the Executive Officer. Franchxsee
‘shall retain pnmary responsxbrhty for comphance with this Franchxse

S5 .Authonzed and Prohlbxted Sohd Wastes .

5.1 _ Franclnsee is authonzed to accept loads of 100 percent Petroleum Contammated
: Soil (PCS) as specified in Oregon DEQ Approval Letter dated June 28, 1991 for;

processing at the Facility. No other wastes shall be accepted at the F acrhty unless o

o specrﬁcally authonzed in wntmg by Metro

52 Franchisee shall only accept loads of PCS that are tarped orinan othervwse closed
. .~ container. Treated soils leavmg the sxte must also be tarped or m an othervwse
| closed container. : T : ‘

" Solid Waste Franchise a R e : R
PEMCO, INC. ‘ - o U R  Paged



53 All vehicles and devices transferring or tra_nSportihg solid waste via public roads
shall be constructed, maintained, and operated to prevent leaking, sifting, spilling,
or blowing of solid waste while in transit. ’

54  This Franchise imposes no limitation on the amount of solid waste that may be

' processed each year at the Facility. Franchisee may process the amount of solid
waste that the Facility is capable of processing in a manner consistent with '
applicable law and the terms of this Franchise. ' -

55  Consistent with DEQ directives, Franchisee shall establish and follow procedures .
for determining what materials will be accepted at the Facility. The procedures
must include a testing regimen sufficient to prevent hazardous or otherwise
unacceptable materials from entering the Facility. ' ’

6. " Minimum Monitoring and Reporting Requirements

6.1  Franchisee shall effectively monitor Facility operation and maintain accurate
records of the following information:

(a) - Amount and type of material processed at the Facility;

()  Amount and type of material delivered to the Facility, along with the name
of the individual or company attempting to deliver material, the reason the .
material was rejected and, if known, the destination of the material after
leaving the Facility, ’ '

()  The destination of all materials accepted at the Facility, upon leaving the . f
Facility, by county and tax lot number, or by other description that clearly
identifies the destination, if no tax lot number is a’vailable; and

(d)  Descriptions of all operational irregularities, accidents, and incidents of
‘non-compliance. '

62  Records required under section 6.1 shall be reported to Metro no later than 30
days following the end of each quarter, in the format attached as Exhibit A to this
Franchise, and incorporated herein by reference. The report shall be provided in
3 ~ both hard copy and in electronic form compatible with Metro's data processing
 equipment. The hard copy of the report shall be signed and certified as accurate by
- an authorized representative of Franchisee. -

6.3 - Franchisee shall maintain complete and accurate records of all costs, revenues,
rates, and other financial information pertinent to operation of the facility. This
information shall be made available to Metro on request. Confidentiality of the
material shall be maintained pursuant to laws in effect at the time.

Solid Waste Franchise : / : , : _ '
PEMCO, INC. 4 ; ' EE " PageSs .



- 64

6.5

The Franchisee shall file an Annual Operating Report on or befo‘re each
- anniversary date of the Franchise, detalhng the previous year operatton of the
- Facnhty as outhned in this Franchise. o

' The Franchrsee shall submit to Metro duphcate copies of any mfonnatxon
. submitted to the DEQ pertauung to the Facxhty, wrthm 30 days of subrmttal to

o 'Y_ADEQ

6.6

Authorized representatlves of Metro shall be permitted to inspect mformatton from
which all required reports are derived during normal working hours or at other -

. reasonable times with 24-hour notice. Metro's right to inspect shall include the

- right to review, at an office of Franchisee located in the Portland metropohtan -
“area, all books, records, maps, plans, income tax returns, financial statements, and =
 other like matenals of the Franchisee that are directly related to the operatton of

- the Franchxsee

T Operational Regt_rirements -

. At least one sign shall be erected at the entrance to the F acility. The sign shall be

71
. easrly vmble legible, and shall contam at least the followmg
g (a) 4 Name of F acxhty, )
o ® Emergency phone number;‘
© Operational hours during which materiaf will be received;.
: ‘(d) "Infor'mation about obtaining rates;
‘-'(e) " "Metro mformatlon phone number and
(f)w " LlSt of matenals accepted at the Facnlxty
72 A copy of this Franchise shall be dlsplayed where 1t can be readxly referred to by
- operating personnel '
v 73 ‘ Ifa breakdown of equtpment fire, or other occurrence results ina vwlatton of any :
’ condmons of this Franchlse or of the Metro Code the Franchxsee shall: .
(a) B Take xmmedtate action to correct the unauthorized condltlon of operatlon
| (b) ‘Immedrately notlfy Metro $0 that an mvesttgatlon can be made to evaluate
~-the impact and the corrective actlons taken and deterrmne addmonal actron'
that must be taken.
" Solid Waste Franchise
~ PEMCO,INC.. =~
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74 - Tfthe Processing Facility is to be closed permanently or for a protracted period of -
‘ time during the term of this Franchise, Franchisee shall provide Metro with written
notice, at least ninety (90) days prior to closure, of the proposed time schedule and
closure procedures. o L '

7.5  Franchisee shall establish and follow procedures designed to give reasonable notice
prior to refusing service to any person. Copies of notification and procedures for
such action will be retained on file for three years by Franchisee for possible review
by Metro. : ' -

7.6  Franchisee shall hOt, by act or omission, unlanully discriminate against any
. person, treat unequally or prefer any user of the Processing Facility through

~

application of fees or the operation of the Facility. - .

7.7 ' Franchisee shall prbvide a staff that is qualified to operate the Facility in
' compliance with this Franchise and to carry out the reporting functions required by
* this Franchise. 3 o

8. | Annual Fréﬁchige Fees

Franchisee shall pay an annual franchise fee, as established under'Mé‘tro Code Section 5.03.030.
The fee shall be delivered to Metro within 30 days of the effective date of this Franchise and each
year thereafter. - o :

9.  Performance Bond _
Franchisee shall provide a TWENTY FIVE-THOUSAND DOLLARS and NO/100 (§25,000.00)
Corporate Surety Bond, or the equivalent pursuant to the requirements of Metro Code Section

5.01.060(b)(1) guarantying full and faithful performance by the Franchisee of the duties and
obligations required by the Franchise. - : B ' :

10. Insurance

110.1 - Franchisee shall purchase and maintain the following types of insurance, cbvering
Franchisee, its employees, and agents:

- (@  Broad form comprehensive general liability insurance covering personal
. injury, property damage, and personal injury with automatic coverage for
_premises, operations, and product liability. The policy must be endorsed
with contractual liability coverage; and o

.(®) * Automobile bodily injury and'propérfy déina_ge liabillrit_y insurance.

- Solid Waste Franchise , ' : ,
PEMCO, INC. : ‘ ' _' ' ' - . Page7



o 10 2 Insurance coverage shall be a minimum of $500 000 per occurrence $lOO 000 per S

- person, and $50,000 property damage. ‘If coverage is written with an annual
laggregate limit, the aggregate limit shall not be less than $l 000 000.

103 - Metro its elected ot’ﬁcrals departments employees and agents shall be named as

. "ADDITIONAL INSUREDS. Notice of any material change or policy cancellation

- shall be provided to Metro 30 days prior to the change or cancellation. 3

- 10.4" Franchisee, its contractors, if any, and all.employers working under this Franchrse ,
.. .are subject employers under the Oregon Workers' Compensation Law and shall .

- - comply with ORS 656.017, which requires them to provide Workers' - o
~ Compensation coverage for all their subject workers. Franchisee shall prowde _
. Metro with certrﬁcatron of Workers Compensatton msurance mcludmg employer's -
lrabrhty ' - ;

1 1. _‘ Indemmﬁcatron

- Franchtsee shall mdemmfy and hold METRO its agents employees and elected ofﬁctals hamtless o B

~from any and all claims, demands, damages, actions, losses and expenses, including attorney's
- fees, arising out of or in any way connected with Franchisee's performance under this Franchise, -
mcludmg patent mfnngement and any clarms or drsputes involving subcontractors

12 "Cofﬁglianéewnhiaw |
‘-Franchrsee shall fully comply with all federal, state reglonal and local laws rules regulatrons
- ordinances, orders and permits pertarmng in any manner to this Franchise. All conditions imposed

. on the operation of the Facility by federal, state or local govemments or agencies having |
* jurisdiction over the Facility are part of this Franchise by reference as if specifically set forth"

“herein. Such conditions and permits include those attached as exhibits to this Franchise, as well as

~ any exrstmg at the time of issuance of this Franchise and not attached, and perrmts or condmons

o issued or modlﬁed durmg the term of thrs Francluse

: 13. 'Metro Enforcement Authg’rig

o131 The Executrve Officer may, upon sixty (60) days prior written notrce direct solid

‘waste away fromthe Franchtsee or limit the type of solid waste that the Franchisee .

. may receive. Such action, or other necessary steps, may be taken to abate a
" “nuisance arising from operatron of the Facility or to carry out other public polrcy
objectives. Upon receiving such notice, the Franchisee shall have the righttoa -
“ contested case hearing pursuant to Code Chapter 2.05. A request for a hearing -
*shall not stay action by the Executive Officer. Prior notice shall not be required if
~ the Executive Officer finds that there is an immediate and serious danger to the
L pubhc or that a health hazard or. publrc nuisance would be created by a delay

SolidWaste‘l-'ranchise S o u [
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13.2  Authorized representatives of Metro shall be permitted access to the prémises of
~ the Facility at all reasonable times for the purpose of making inspections and
carrying out other necessary functions related to this Franchise. Access to inspect
-is authorized: ‘ : - ' Co

(@) - During all working hours; R
(b) - At other reasonable times with notice; and

- (c)  Atany time without notice when, in the opinioh of the Metro Solid Waste
Department Director; such notice would defeat the purpose of the entry.

13.3 The power and right to regulate, in the public interest, the exercise of the
_ privileges granted by this Franchise shall at all times be vested in Metro. Metro
reserves the right to establish or amend rules, regulations or standards regarding
matters within Metro's authority, and to enforce all such legal requirements against
Franchisee.

14 Disposal Rates and Fees

14.1 In accordance with the variance granted by the Metro Council, the rates charged at
: this Facility shall be exempt from Metro rate setting. Metro reserves the right to
exercise its authority to regulate rates pursuant to Metro Code Section 5.01.170,.
by amendment to this Franchise following reasonable notice to Franchisee and an
opportunity for a hearing.

14.2  Franchisee is exempted from collecting and remitting Metro User Fees and excise
tax on waste received at the Facility. Franchisee is fully responsible for paying all
~ costs associated with disposal of residual material generated at the Facility. If ’
" Franchisee obtains authorization to dispose of residual material at a facility that has
not been "Designated" by Metro, Franchisee shall remit to Metro the Tier 1 (one)
User Fee on all waste disposed of at the non-designated facility.

143 Until such time as Metro may establish dispoSal rates at the Facility, the Franchisee
~ shall adhere to the following conditions with regard to disposal rates charged at
the Facility: -

(a)  Franchisee may modify rates to be charged on a continuing basis as market
" demands may dictate. Metro shall be provided with a summary of current
rates upon request. ' »

()  All customers within a given disposal class shall receive equal, consistent, \
and nondiscriminatory treatment in the collection of fees. . |

Solid Waste Franchise , : ’ : ‘ .,
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| 15, Revocation

15.1

152

 This Franchise may be revoked at any time for any violation of the conditions of

this Franchise or the Metro Code. This Franchise does not relieve Franchisee from
responsibility for compliance with ORS chapter 459, or other applicable federal,
state or local statutes rules, regulatrons codes, ordinances, or standards '

Thls Franchrse Agreement is subject to suspensnon, modlﬂcatron, revocatron, or
nonrenewal upon ﬁndmg that: , v o

| (a) | ‘The Franclusee has vxolated the terms of this Francluse the Metro Code '

ORS chapter 459, or the rules promulgated thereunder or any other
o apphcable law or regulatron or. T

- ®) The Franchtsee has rmsrepresented matenal facts or mformatron in the

" Franchise Application, Annual Operating Report or other mformatton o

required to be subrmtted to Metro; or -

() The Franchisee has refused to provide adequate service at the Facrhty, after

. wntten notrﬁcatlon and reasonable opportumty to do so; or ..

@ ,There has been a significant change in the quantrty or character of SOlld

‘waste received at the Facility, the method of processing solid waste at the
Facility, or.available methods of processing such waste.

'16.  General Conditions

161

in complete complrance with the terms and condmons of this Franchlse
162 'l‘he grantmg of this Franchrse shall not vest any nght or pnvnlege in the Franchrsee g
~ toreceive specrﬁc quantmes of solxd waste durmg the term of the Franchlse
- 163 This Franchrse may not be transferred or assrgned without the pnor wntten
R ‘approval of Metro.- : .
164 Tobe effectrve, a waiver of any term or condition of this Franchise must be in
' writing, signed by the Executive Officer. Waiver of a term or condition of this
Franchise shall not waive nor prejudice Metro's right otherwise to require
L performance of the same term or condmon or any other term or condmon
155 Thls Franchxse shall be construed applled and enforced m accordance w1th the
_ . laws of the State of Oregon. . : : -
Solid Waste Franchxse | B
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_ Franchisee shall be responsible for ensunng that its contractors and agents operate |




16.6 If any provision of the Frang:hi_se shall be'inVa.lid, illegal, or unenforceable in any o
respect, the validity of the remaining provisions contained in this Franchise shall
not be affected. SR R -

17.  Notices

17.1 All notices required to be given to the Franchisee under this Franchise shall be
- delivered to: ' ;

Richard Y. Wayper, General Manager -
PO Box 11569 : ‘
~ Portland, OR 97211

17.2  All notices required to be éiven to Metro under ;his Franchise shall be delivered to:

Solid Waste Director
Solid Waste Department
. Metropolitan Service District
2000 S.W. First Avenue
Portland, OR 97201-5398 , <

17.3 Notices shall be in writing, effective when deliveréd, or if mailed, effective ’on'ihe
~ second day after mailed, postage prepaid, to the address for the party stated in this
Franchise, or to such other address as a party may specify by notice to the other.

Facility Owner or S N Rena Cusma, Executive Officer

' Owner's Representative o Metropolitan Service District
Date:___ ‘ - Date:
Mays, 192
Solid Waste Franchise
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" Exhibit A
- MINIMUM MONITORING AND REPORTING REQUIREMENTS
“1. -~ TheFranchise Holder or designated Representative shall effectively monitor the processing facility
- .operation and mamtam records of the followmg requrred data. The records shall conform to the
~ following format. - : : :
2 SR "f“'SummarySheet L ; | L .
Total Tons Onsiteat | Total Tons Accepted . . . | Total Tons Treated - Total Treated Tons . Total Tons Remaining
Begining of Quarter During Quarter .~ | During Quarter - . Removed From Site Onsite at the End of the
e o R DurtngMonth Quarter =
30 Summary of Total Tonnage of PCS Accepted Per Sxte (hst out of-State aﬂer wrthm State)
’ DEQ Flle No. Date(s) of First Gemntoanme and Addreu : . | Siteor Total Tons Receive Type of
; Loads Accepted : ) — Orl_glmﬂon ‘| During Quarter ° | Communication
4 Pre-Treatment Analysns of PCS Per Slte (llst out-of-State aﬁer wnhm State)
DEQFile Tutﬂ(macheopluoftatrunlu) : .
.|_Number(s) ~ | ‘
'S . Post-Treatment Analysis of PCS .~ " 7
- | DEQFile - | Test# (attach coples of test results) e
'| Number(s) L o
.6 - .. Final Disposition of Treated Soils" , . : :
' DEQ File .| Post-Treatment Destination of Load (Com_ntynind'l'ul.ot#)» Date load Shipped ' Total Tons Shippedto
‘| Number(s) Test # - ‘ ' L 1o Destination " Destination During the Quarter
7 Loads Rejected | - . o
DEQ File Dateof | Transporter Name | Weight Reason for Rejection Destination of Rejected Load
| Number(s) { Load ‘ | ofLoad ' AR
Solid Waste Franchise T ST T
. Pagel2- .
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STAFF REPORT -

CONSIDERATION OF ORDINANCE NO. 92-453, FOR THE PURPOSE OF
* GRANTING A FRANCHISE TO PEMCO, INC. FOR PROCESSING PETROLEUM
CONTAMINATED SOLL o | |

Date: May 5, 1992 ~ Presented By:  Bob Martin
: ‘ Roosevelt Carter
Phil North
FACTUAL BACKGROUND AND ANALYSIS

PEMCO, Inc. has applied for a Metro franchise to operate a facility that will process and
treat soils contaminated by hydrocarbons. The primary source of materials will be from
leaking underground storage tanks containing gasoline or oil. No materials classified as
hazardous by federal regulations will be permitted into the facility. :

The location of the present processing site is TIN, R3E, Section 30, NE 181st, 1 mile
- south of I-84 in the City of Gresham. . : R

This proposed franchise differs from the RMAC International, Inc. and Oregon
Hydrocarbons, Inc. franchises in that the facility will operate in a "semi-mobile” mode.
“The proposed franchise holder operates a portable thermal desorption unit. However, its
mode of operation is to set up on a fixed site and bring soils from only client. The ,
~ applicant is presently set up on a site owned by BP Oil Co. in the City of Gresham, and BP"
Oil possesses land use approval from the City of Gresham. BP also possesses an Oregon
'DEQ letter of authorization # 254 for treatment of soils by thermal desorption method on
the site with authority to use the cleaned materials as clean fill on site. See description of
PEMCO Mobil Soil Remediation Unit (Attachment 1). ‘The original DEQ authorization
expired on December 31, 1991, but DEQ has orally extended the authorization through
June 30, 1992. Conditions of DEQ approval are contained in the letter (Attachment 2).

The unique aspect of this franchise request is that the applicant desires to move the

~ operation to a different, "semi-permanent” site from time to time. Any site change would

' require Metro's approval as to the new location. In essence, the franchise will follow the
_operation and will be operative so long as DEQ, local land use conditions and Metro _
requirements are met. .

The applicant is expected to process approximately 6,000 tons of soil at the current site.
The anticipated service area is the greater Portland metropolitan area and surrounding
region. The facility would not exclude materials that originate outside of the Metropolitan
Service District, but will service only BP oil from the initial site.

Ordinance No. 92-453 : . . :
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Under the Metro Code , the facility would be exempt from the requirement of collecting
and remitting a user fee. Also, the applicant has requested a variance from Metro rate~

setting. This request is based on the nature of the facility, the need to respond rapidly to
marketplace requirements and the contributions being made to Metro objective of ‘

- mrmrmzmg or elrmmatmg petroleum contarmnated soils ﬁ'om landﬁlls

' The Councrl may grant a variance in the interest of protectrng the pubhc health and
welfare if the purpose and intent of the requirement (e.g., setting rates) can be achreved
' wrthout stnct complran..e and that strict comphance :

") Is mappropnate because of condrtrons beyond the control of the person(s)
, requestrng the vartance,, or :

(2) Will be extremely burdensome or hrghly rmpractrcal due to specral physrcal
-conditions or causes; or:

(3) Would result in substantral curtarlment or closmg down of a busmess plant or
operatron which furthers the objectrves of the District." ‘ :

Staff opinion is that the applrcant s variance request is consistent wrth the spmt intent and .
variance criteria (2) and (3) requirements. Staff recommendation is that the followmg
ﬁndmgs be mcorporated into the franchlse if approved by the Councrl '

o A Stnct compliance wrth Metro Code provisions regardrng rate-settmg (Sectron |
" 5.01.180) is not necessary to protect the public interest, health or welfare with -
- respect to processors of petroleum contammated sorls

" B. That the applicant (franchrse) is perforrmng a processmg and recyclmg functxon by -
SR ehrmnatmg contarmnants from sorl o .

| C. Sorls treatment and processrng facrlrtres will be operatmg ina hrghly competmve :
v marketplace which will requrre the need for raprd response to market needs. h

D. ‘Metro does not collect user fees from processors of petroleum contaminated soils .
: because of Metro pohcy to promote the processmg and treatment of contarmnated
sorl . ‘ _ , ,‘

E. .That the objectrves of the Drstnct in encouragmg treatment and processmg of
- petroleum contaminated soil at a reasonable cost to the publrc can be met wrthout
regulatron of the apphcant s rate. . : :

F. That regulatron of rates at the applrcant's facrhty can result in curtarlment or-
- closing down of the franchised facility to the detriment of the District's objectrves -
to reduce or eliminate petroleum contaminated sorls from landﬁlls and to process

, and recycle contarmnated sorls ' o

‘OrdinanceNo.92-453A' | - T
S_taffReport-MayS.1992 N . ' . . Page2



Petroleum contaminated soil has been identified as a significant environmental and disposal
problem in the District. At the present time, there are two franchised processors of these
materials, but Metro has received franchise applications from four potential processors.
Additional franchise applications are also expected. ‘ :

The high level of interest and number of potential processors assure a competitive

marketplace, and an adequate processing capacity to meet District needs. Furthermore,

the substantial capital investment and required permits to commence petroleum -

" contaminated soil processing provides assurance of the commitment of processors to
remain in the marketplace. ' _—

Criteria for Approval of Franchise

Final approval of the franchise requires in summary that the Franchisee supply:

1. Proof that the applicaht can and will be covered during the term of the franchisé by
a surety bond.

2-, Proof that the applicant can obtain liability insurance, including automotive
coverage. - ' : I

3. Ifthe applicant is not an individual, a list of all stockholders holding more than five
percent of the stock . ’ |

4. A duplicate copy of all applications necessary for DEQ permits 6r othér '
information required by DEQ.

5. Consent of the owner of the property.
6. Proof of proper land use approval.
7. Such other information as the Executive Officer deem§ appropriate.

With respect to bonding, the Executive Officer recommends a minimum $25,000 bond or
equivalent. The size of the recommended bond is based upon the following factors:

~a. Inthe event of service failure, there are or will be at least three alternative soil
' processors in the region, without considering the availability of landfill disposal.

b. Nearby land uses are industrial and the material handled at the facility will include
' only non-hazardous petroleum contaminated soil. :

Applicant has satisfied or will satisfy the balance of abproval criten'a prior to issuance of -
the franchise agreement. .

- Ordinance No. 92-453 . \ .
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CA oso \PPLIC D.COMPLI - ’ CODE -

PEMCO has beena petro/chermcal contractor in the Northwest since 1979 1nvolved in
. remedial activities. Over the past three years, PEMCO has included soxl remedratron on its
hstofsemces . e T SRR

The facility wrll be in compliance with the Regional Solid Waste Management Plan . ,
(RSWMP). Contaminated soil is classified as a "special waste" and the RSWMP calls for .
solutions to special waste management be developed as a component of the RSWMP. '

" Ordinance No. 91-422B adopted by Council as an amendment to the Metro Code

pertaining to contaminated soils treatment was part of the process of encouragmg v -
alternatlve strategres for petroleum contammated soil.

‘ Wrth respect to the need for the facility, the present facrhty is one of the first four facxhtres ,
to be considered for a Metro franchise to process contaminated soil. At the present time,
' 1t is not recommended that restrictions be placed on entry into the petroleum contammated
‘soil processing business provided that applicants can satisfy DEQ and other regulatory -
'~ requirements, and further provided that Metro is otherwxse satisfied with the applicant's
quahﬁcatrons Currently, demand for processmg can only be estimated. Market demand
~ should be a sufficient regulator of economic entry and departure from the soils | processing -
‘business. In the interim, undue limitations upon entry into the processing market are not
.. recommended. Furthermore, no geographic operations hrrutatlons on soil processors is, =

recommended at this time. - : : :

In order for this ordinance to take eﬁ‘ect 1mmedrately upon passage an emergency clause

has been added to the Ordmance

" EXECUTIVE OFFICER'S RECOMMEND 'ATION' |

" The Er;ecutive Officer recommends adoption of Ordina_nce No. 92-453.

-PN:gbe S
af0smt -

* Ordinance No. 92-453
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PEMCO MOBILE SOIL REMEDIATION UNIT (MSRU)

General Description:

The PEMCO Soil Remediation System is a thoroughly transportable decontamination plant
permitted to treat soils tainted by petroleum products. The machine will be operated by
PEMCO of Portland, Oregon at various sites around the western United States.

The MSRU (Mobile Soil Remediation Unit) is mounted on a single trailer for portability,
requires an area of approximately 100' by 50', and is capable of processing up to 25 tons per
hour of contaminated soil. Once on site, the MSRU requires approximately 6 hours to set up
for operation; six hours is also required to breakdown for demobilization upon completion of
the job. The system consists of two parts: the thermal treatment unit and a feed unit. The
feed unit provides quality control by screening out erroneous debris such as plastic and
large rocks and by dicing clay into small pieces. Accurate documentation of production is
provided by the calibrated scales mounted onto the final feed belt. This diced, screened soil is
transferred by conveyor into a diesel-fired, cylindrical rotary kiln. The soil migrates
through the kiln, reaching approximately 600° F to finally be discharged in an auger
system. Water is added within the auger to control fugitive dust emissions, to cool the soil and
to produce a product which can be compacted.

The control of particulate matter is accomplished by a baghouse fabric filter system. The
baghouse is cleaned by an air pulse method and is designed to reduce the particulate matter
concentration in the discharge gas stream to below 0.04 grains per dry standard cubic foot.
The particulate cleaned from the bags is discharged from the unit via the main soil
discharge. The baghouse is regularly tested for integrity by "dusting" with fine fluorescent
powders and inspection with ultraviolet light.

After leaving the baghouse, the gas stream enters a diesel-fired, high efficiency
afterburner for the destruction of the hydrocarbons that have been stripped from the
contaminated soil. The residence time in the afterburner, based on a nomimal operating
temperature of 1400° F, is 05-0.6 seconds. The afterburner is designed to provide adequate
temperature, turbulence and retention time to assure a VOC destruction efficiency in the
range of 96 percent.

The MSRU also contains a diesel-powered electric power plant which provides all of the
electrical and hydraulic power needed by the unit. The entire process is controlled with a
complex system of computer-regulated controls which assure:

1) The primary burner will shut down if the afterburner fails,

2) Continuing balance of the afterburner even after the loss of the
primary burner (to assure VOC destruction), .

3) Both burners will shut down if the baghouse is breached,

4) Both burners will shut down if the high temeprature -

set-points are exceeded.

Other parameters which are monitored include soil exit temperature, baghouse inlet
temperature, the afterburner exit temperature, the baghouse pressure differential and
operating pressures throughout the system. Backing up the automatic controls are gauges
which allow trained operators to monitor the various parameters. )
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DEPARTMENT OF

ENVIRONMENTAL
QUALITY

June 28, 1991

Peter DeSantis

BP 0il Company

2868 Prospect Park Drive Suite 360
‘Rancho Cordova CA 95670

Re: SW = Multnomah County
BP 0il Company
. _ Letter of Authorization
' ' #254 '

Dear Mr. DeSantis :

The Department acknowledges receipt of your appllcatlon,
submitted by Rittenhouse-Zeman & Associates, Inc., for a Solid
Waste Disposal Letter of Authorization received on June 18,
1991, for BP 0il Company. You are requesting permission to -
store and thermally treat petroleum contaminated soils on
property owned by BP Oil Company at N.E. 181st Avenue, 1/4 mile
south of Interstate-84 in Gresham, Oregon. The contaminated
soils orlglnate from underground storage tank cleanup progects
occurrlng at BP 0il Company statlons.

We are in receipt of a Land Use cOmpatlblllty Statement (LUCS)
dated June 11, 1991, -from the City of Gresham, that authorizes
the storage and treatment of contaminated soils on BP 0il S
Company's property described as T1N, R3E, Section 30, NE 181st,
1/4 mile south of I-84. Your application states that the legal
descrlptlon of the property is "a parcel of land located in
section 30, township 1 north, range 3 east of the Willamette

+ meridian in the city of Gresham, county of Multnomah and state
of Oregon, said parcel of land being a part of tract "“F", _
'Banfield Corporate Park." The LUCS states that the’ act1V1ty is
allowed by the Comprehensive Plan, but is subject to standards
in siting, design, construction and/or operatlon._

We have completed the review of your ‘request and hereby approve
your letter of authorization #254 subject to the folloW1ng
conditions: v

811 SW Sixth Avenue
Portland, OR 97204-1390
(503) 229-5096

4

NE-1
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' peter DeSantis-
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'fEThe total. amount of petroleum contamlnated 50115

authorized to be stored and treated on the above descrlbed'

B property is 6000 cubic yards from BP 0il COmpany

Uunderground storage tank cleanup projects and site

investigations which have been authorized by the

| Department. No other solid wastes are authorized for
:storage, treatment or dlsposal at this site. = *

l‘.The processed soils must be used as flll ‘material on the :

above described property and must be treated to the matrix

- cleanup standard as stated in OAR 340-122-335(2); such

soils must be placed above the high groundwater level and

 out of: human contact or poss1ble exposure.

'The 51te shall be operated in a manner whlch ‘avoids to the
- maximum extent practlcable, leachate production. Leachate .
‘'shall be collected, evaporated or otherwise treated and = .

- controlled in a manner so as to prevent malodors, publicp

health hazards, and escapement to public waters in =
violation of any appllcable state or federal water quallty

rules or regulatlons.

The 51te shall be operated so as to prevent any. adverse
impacts on surface water or groundwater.‘ Surface water -

runoff and run-on shall be controlled w1th1n the treatment f‘

' ‘area.

~ The permlttee shall not allow the release of any substance
- from the storage and treatment site into groundwater which

will result in a violation of any applicable federal or

v‘»state groundwater or drlnklng water rules.

fDust malodors, and noise shall be controlled so as- to

comply with the Department's rules pertalnlng to air:
pollutlon and nolse control. o :

ThlS Letter of’ Authorlzatlon is valld only for the thermali
treatment of contaminated soils using the PEMCO Mobile

. Soil Remediation Unit. All soil treatment,. monitoring,

and sampling shall be: accompllshed in compllance with the,

‘Air cContaminant Dlscharge Permit No. 37-0426 issued to

PEMCO, Inc. for operation of this unit, and the

‘Underground Storage Tank Cleanup Rules (OAR 340~ 122-205

to: 360)

N
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8. This Letter of Authorization will expire on January 1,
1992, and it is the Department's intent that it will not
be renewed after January 1, 1992. However, this
authorization may be revoked without prior notice if the
permittee fails to comply with any of the conditions

outlined in this letter of authorization.
If ‘you have any questlons, please contact me at 229~ 6182..
'Slncerely,
) : o ~ Judy X. Johndohl

Environmental Specialist
Northwest Region

v

cc: SW Permits and Compliance Sectlon, DEQ
Loren Garner, NWR, DEQ
" UST Cleanup Section, ECD, DEQ .
- Chuck Esler, Rittenhouse-Zeman & Assoc1ates, .Inc.
Leslie Ann Hauer, City of Gresham
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SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF ORDINANCE NO. 92-453, FOR THE PURPOSE OF
GRANTING A FRANCHISE TO PEMCO, INC. FOR THE PURPOSE OF OPERATING A
PETROLEUM CONTAMINATED SOIL PROCESSING FACILITY AND DECLARING AN

ENERGENCY

CONSIDERATION OF ORDINANCE NO. 92-454, FOR THE PURPOSE OF
GRANTING A FRANCHISE TO SONAS SOIL RESOURCE RECOVERY OF OREGON,
INC. FOR THE PURPOSE OF OPERATING A PETROLEUM CONTAMINATED SOIL
PROCESSING FACILITY AND DECLARING AN EMERGENCY

mamammmma—-—mmumm«mmn-nmnm-nqummmu-mumw-mmu—nmm—m-mmuwmmmmqm-—--wmmmw

Committee Recommendation: At the May 19 meeting, the Committee

voted unanimously to recommend Council adoption of Ordinances No.
92-453 and 92-454. Voting in favor: Councilors Buchanan, Hansen,

McFarland, Van Bergen and Wyers.

Committee Issues/Discussion: The committee determined that since
both proposed ordinances deal with similar types of franchised
facilities, that they should be considered together.

Phil North, Solid Waste Staff, indicated that the purpose of the
proposed ordinances is to franchise two additional facilities for
processing petroleum contaminated soils (PCS). North described the
Pemco facility (Ordinance No. 92-453) as a mobile facility capable
of moving from one site to another. He noted that Pemco had been
operating its equipment in the Portland area for some time,
including prior to Metro’s decision to regulate PCS facilities.
The Sonas facility (Ordinance No. 92-454) is a permanent facility
that will be located in the Rivergate industrial area in north
Portland. )

In response to staff questions, North indicated that that the two
existing franchised PCS facilities had processed about 10,000 tons
of material since they began operating around the first of the
year. Oregon Hydrocarbons has processed about 9,000 tons and RMAC
about 1,000 tons. Material processed by Oregon Hydrocarbons was
either returned to the generator or used as fill material in areas
not used for food production. North said he was not aware of any

material being rejected for processing by either facility.

North indicated that the Hillsboro Landfill appears to average
receiving about 12,000 tons of PCS every three months, though this
flow is subject to seasonal fluctuations. About 40-50% of this
material comes from the metropolitan area. The Columbia Ridge
Landfill received about 4-5,000 tons of PCS during the last six
months of 1991. The disposal charges at the Hillsboro landfill

($52/ton) are about equal to the processing charge at existing
franchised facilities ($50/ton).

North explained that the department is examining options for




directing- more PCS to processing ‘facilitieS) in part’ becéuse,;
~ recycling PCS would be higher on the state recycling hierarchy than
. landfilling the material. L SR s , Lo

 Michael Betts, representing Pemco, noted that the company has been
. in the business of processing PCS for 12 years. The company is
~currently operating in Oregon and Washington and is licensed to -

operate .in Idaho. The.company is currently operating under DEQ

permits that are -scheduled to expire on June 30, 1992. Betts
indicated that the company has applied for a new permit. Betts

noted that, while the Pemco processing equipment is mobile, the
company has no other Portland-area jobs pending other than at the
current site at BP Oil in Gresham. : = ‘

' Councilor Van Bergen asked how he should respond to questions from

constituents about the environmental safety of Pemco’s processing

‘equipment. Betts noted that the company has always worked closely

with local and state regqulatory . authorities and that Pemco’s

equipment has been subject to frequent inspection and observation
by representatives of these agencies. : : o

Van'Bérgen asked“about the nature of‘the reporting fequirementéifor
the franchisees. .- North replied that the Metro’s reporting

requirements had been tailored to compliment the reporting required
- by the DEQ at the state level. ’ : . S

Councilor. McFarland asked why the processed soil cannot be uSedlfor
growing food. - Betts indicated that DEQ prohibited such use.  He

‘noted that the heating process that removes the petroleum-based
"‘contaminants also removes other organisms and nutrients needed for

the soil to serve as a growing agent. Such organisms and nutrients

would have to be reintroduced into the soil for it to be used to.

grow food.

- Councilor Wyers aéked if any potentially harmful materials would =~

remain after the soil had been processed. Betts noted that all PCS

is tested for other contaminants and if any hazardous wastes are
~ found, the material is not accepted for processing. Wyers also
asked the approximate capacity of the Pemco .facility.  ~Betts
indicated: that it can process at least 9,000 tons every three
~months. -~ - T ‘ - RN

‘Jeff Bachrach and Jeff Ward;'représenting Sonés, explaiﬁed that the

company has one facility in Florida and is proceeding through the
permitting process in three other. jurisdictions. L ' :

Councilor Wyers asked how the company’s services are marketed.
- Bachrach noted that Sonas negotiates contracts on an individual
basis with clients.  The company promotes the quality of its

‘process and its product. o . : 3 4 L

Lex Johnson, 'representing Oregon Hydrocarbons, testified ' in
~opposition to the Sonas franchise. He noted that the Sonas' is
: locatgd only a quarter of a mile from the Oregon Hydrocarbons. . He -




expressed concern that the PCS processing marketplace is not fully
developed and that as long- as material can be taken to the
landfill, Metro should not allow additional permanent facilities to
be franchised. He indicated that he did not oppose the Pemco
franchise because its equipment is mobile and therefore would
- appeal to'a different segment of the market. Johnson noted the DEQ
currently restricts processors from providing above-ground cleanup
' gervices, though Oregon Hydrocarbons will be requesting such
authority. : :

Councilor McFarland noted that locating a facility in close
proximity to another similar should not be damaging. She noted
that there appears to be a great deal of PCS available for
processing. Johnson expressed concern that, to date, such material
‘has not been made available to existing processors. :
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METRO Memorandum

2000 S W. First Avenue
Portland, OR 97201-5398
503/221-1646

To: Solid Waste Committee Members
From; John Houser, Council Analyst N

Date: May 12, 1992

Re: Ordinance No. 92-453, For the Purpose of Granting a Franchise
to Pemco, Inc. For the Purpose of Operating a Petroleum
Contaminated Soil Processing Facility and Declaring an
Emergency

Ordinance No. 92-454, For the Purpose of Granting a Franchise
to Sonas Soil Resource Recovery of Oregon, Inc. For the

Purpose of Operating a Petroleum Contaminated Soil Processing |
Facility and Declaring and Emergency ‘

Ordinances No. 92-453, and No. 92-454 are scheduled to be
considered by the Committee at the May 19 meeting. ‘

Background
Petroleum contaminated soils (PCS) are generated primarily through
leakages from underground storage tanks. Recent federal

legislation requires that such tanks be inspected and that when
contamination is found it must be cleaned up. Currently, PCS is
either landfilled or the contaminates are ventilated into the
atmosphere. The Regional Solid Waste Management Plan (RSWMP)
identifies PCS as a special waste and calls for the development of
alternative methods of disposal to remove the material from
landfills and address potential contaminants escaping into the air.
New technologies have been developed that remove contaminants from
PCS through various types of heating or burning processes.
Following this type of processing the soil can be reused for most
purposes.

Pemco and Sonas are the third and fourth entities seeking to become
franchised under the provisions of Ordinance 91-422B, which
establishes a procedure for franchising those proposing to operate
facilities for the processing of petroleum contaminated soils.

Pemco is proposing to obtain a franchise for a facility that can be
physically moved from one location to another. It appears that
Pemco intends to contract with individual clients, process all
available PCS from that client, and then move its equipment to
another client’s site. Initially the facility would be sited at BP
0il in Gresham. If the equipment is proposed to be moved to a new
site, prior approval from the Council will be required. The staff
report also indicates that Pemco intends to operate its equipment

Recycled Paper




' _throughout"the‘western States.

Pemco has obtalned the necessary perm_rts from the c:Lty of Gresham.

- DEQ has given temporary oral permrssron (through June 30 1992) to'a*
“operate the facrllty at BP oil srte. o '

-fSonas lntends to. establlsh a permanent srte in North Portland.jﬂ

Sonas has the" necessary c1ty of Portland and DEQ permrts to. operatefyff“

rts facllrty.

The enabllng ordlnances and attached franchlse agreements for both :
facrlltles are. vrrtually ldentlcal.f The ordrnances address the .
xfollow1ng ma]or issues: S '

1) Metro would not collect a user fee from either facrllty in -
‘order to make the processing and reuse of PCS more cost-.
: competrtlve wrth landfllllng or. ventllatrng. : S

‘2) Metro would not ‘set the rates at the fac111t1es.' In the’y =

past, Metro 'has - chosen - not ‘to set rates ~at franchised
‘facilities that- _recycle or recover material from the .
wastestream, preferring to let the marketplace dictate the

rates that can be charged by the facility operator. The same -

logic would appear appropriate for PCS processing facilities.
EBach ordinance prov1des a variance  from the franchise code
provrsron that requlres that . Metro set franchlsee rates._i

v‘f 3..Metro will not’ place any limitations on the amount of

.. material that may be processed at either faclllty or any ?_
geographic limits on where the material may originate. - Metro'
,has -received two other franchise: appllcatlons as well as .

. inquiries from other interested parties. Staff: believes that’
" the marketplace ' will ultlmately determine the" economlc’
feaSlblllty of ‘entering - the market and that it. is. notL*
,-,necessary for Metro to restrlct entry at this trme.‘; P

"4 Metro wrll requlre that the appllcant obtaln all. necessary;‘:
state and local'environmental and land use: permlts.' RMAC. hasg
obtalned the necessary permrts. : -

5. Metro has reviewed and approved the ‘operational logistics'd'
«of the facilities as outllned in the staff report. . :

The prlnc1pal effect’ of Metro s regulatlon wrll be to requrre_,v_
. detailed recordkeeping that will allow Metro to monitor the amount
. and type of material- processed, the final disposition of processed - -
»80il and rdentlfy the’ types of loads that have been rejected fory“,
:processrng. S y L ) , _




Issues and Questions

In reviewing the proposed ordinances, the committee may wish to
address the following issues and gquestions:

' General

1) What is the opérating status of the two existing franchises?
How much material have they processed? How much material have they
rejected? What is the decontaminated soil being used for?

2) What was the bonding requirement for the initial two
franchisees? ' _

3) Do we have any estimate as to how much PCS is being disposed of
in landfills? 1Is the department examining the potential of using
Metro’s flow control ordinance to specifically direct this material
-to franchised processors? ‘ ‘ :

4) Does it appear that the charges at the existing PCS processing
facilities are comparable to landfill disposal charges for PCS?

Pemco

1) Has Pemco operated PCS processing facilities in any other state
or jurisdiction? . : :

~ 2) Has Pemco applied for the necessary DEQ permits for the period
beginning July 1, 19922 When will these permits be received? Will
Metro permit the facility to operate pending the receipt of these
permits? ‘ , I

'3) At approximately how many different sites in the Portland area

does Pemco intend to operate its equipment? How frequently will
the equipment be moved? ‘ : :

4) DogsAPemco‘intend to operate the equipménﬁ‘atwthe site of an
individual storage tank (such as a gas station or small business)?

Sonas

1) Has Sonas operated PCS processing facilities in any other state
. or jurisdiction? :

'2) The staff report notes that the'facility has a capacity of

125!090/year. What amount of material does Sonas actually
anticipate processing?

A



~ BEFORE THE COUNCIL OF THE |
~ METROPOLITAN SERVICE DISTRICT =~

FOR THE PURPOSE OF GRANTING
A FRANCHISE TO SONAS SOIL _, .
_RESOURCE RECOVERY OF INTRODUCED BY RENA CUSMA,

) ORDINANCE NO. 92-454
o : -
)
OREGON, INC. FOR THEPURPOSE ) . - EXECUTIVE OFFICER
OF OPERATING A PETROLEUM ) R
CONTAMINATED SOIL PROCESSING )
FACILITY AND DECLARING AN )
)

EMERGENCY

| WHEREAS, ‘Section 5.01.220 of the Code of the Metropolitan Service District requires a
- Metro Franchise for any person to own or operate a facility for the processmg of petroleum |
contaminated soil by thermal destruction, distillation, bioremediation, or any combination of
methods that removes soil contamination from the soil and either contains or destroys it; and

v WHEREAS, Sonas Environmental Systems of Oregon, Inc. (SONAS) has applied fora
non-exclusive franchise to operate a petroleum contaminated soils (PCS) processmg center at
Portland Oregon;and

"WHEREAS, SONAS has submitted evidence of cornpliance with Metro Code Section |
'5.01.060 requirements for franchise applications and operational plans, except those relatingto
rate requests as discussed in the attached Staff Report; and ' ' '

WHEREAS SONAS has apphed for a variance from Metro Code Section 5.01.180 w1th :
;' regard to setting rates; and _

WHEREAS SONAS has met the purpose and intent of Metro Code Section 5. Ol 180 and
. has met variance criteria (2) and (3) under Metro Code Section 5.01. 110 as set out inits
application for a vanance from rate regulatlon and '

WHEREAS, The Ordinance'was submitted to the Executive Officer for consideration and
- was forwarded to the Council for approw)al; now therefore,



* THE C_OUNcn, OF THE Msmopor;rrAN SERVICE‘DlSTRIC’I_"-HEREBY' ORDAINS:

. 1. : That the Councrl of the Metropohtan Servxce Drstrxct authonzes the Drstnct to 8

enter into the attached Franchrse Agreement (Exhrblt A) wrth SONAS wrthm ten (10) days of the o - o g

adoptron of this Ordmance

2 The variance pertarmng to Metro Code Section 5.01. 180 to exempt the facrhty

- from the Metro Council estabhshmg dxsposal rates is granted based on the ﬁndmgs contamed in,

 the Staff Report submitted with this Ordmance Further, the variance shall be rewewed by the '_ )

- Executive Officer wrthm one (1) year from the date of issuance of the Franchrse If, in the oprmon _

of the. Executlve Officer, the variance warrants addmonal review rt shall be reconsrdered by the
Councrl ' ‘ ' ‘

s ‘ ThlS Ordmance bemg necessary for the rmmedrate preservatron of the publrc :
health safety, and welfare an emergency 1s declared to exrst and thrs Ordmance takes effect upon"
passage " : | ‘ ' ERN ‘ '

o | Adopted by the Councrl of the Metropohtan Servrce Drstnct thrs N day of |

-

- ,1992

- Jim Gardner, Presiding Officer -

‘ PNgbe e
- SWIMBAORD =



" ADDRESS:

FRANCHISE NUMBER:
DATE ISSUED:

: ‘_.EXIHIBITA

SOLID WASTE FRANCHISE
" issued by the R
METROPOLITAN SERVICE DISTRICT
2000 S.W. First Avenue -
" " Portland, Oregon 97201-5398
(503) 221-1646 .

13

' AMENDMENT DATE:

EXPIRATION DATE:

h}

ISSUED TO:

- SONAS SOIL RESOURCE RECOVERY OF OREGON, INC,
I 7 , ‘

NAME OF FACILITY:

N. Burgard at N, Metra Way

- LEGAL DESCRIPTION:

Tax Lot 55. Section 35, T2N R1W

" CITY, STATE, ZIP:

NAME OF OPERATOR:. _. SONAS Soil Resource Recovery of Oregon, Inc.
PERSON IN CHARGE: Scott Ewbank _

ADDRESS: [ 1

CITY, STATE, ZIP: 1.

TELEPHONE NUMBER: 1 - <
Solid Waste Franchise -
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- Pagel |



* TABLE OF CONTENTS |

“;Seetio.n‘»
Definitions .
Term of Franchxse

~ Location of Facility

- Operator, and Owner of Facxlxty and Property

- Authorized and Prohlblted Solid Wastes

' Minimum Momtonng and Reportmg Requlrements -
Operatxonal Requirements - - N Lo

; ~AnnualFranchxseFees S

CInsurance . oo

A"Indemmﬁcatlon e

S kComplnance Wxth Law

 Metro Enforcement Authonty

' 'stposa.l Rates and Fees:

. Revocation SR

General Condmons

& Notlces LR

VPN LR W

GEEBRE S
T35 0 0 00NN hA R DWW

SOy
-
b

- Solid Waste Franchise - e . " R ~ O
 SONAS Environmental = -~ L Lo . e Page2



FRANCHISE

This Franchise is issued by the Metropolitan Service District, a municipal corporation organized
under ORS chapter 268, referred to herein as "Metro," to SONAS Environmental Systems of
Oregon, Inc., referred to herein as "Franchisee."

In recognition of the promises made by Franchisee as specified herein, Metro issues this
Franchise, subject to the following terms and conditions:

| A Definitions
As used in this Franchise:

1.1  "Code" means the Code of the Metropolitan Service District.
1.2 "DEQ" means the Department of Environmental Quality of the State of Oregon.

13  "Executive Officer" means the Executive Officer of the Metropolitan Service
District or the Executive Officer's designee.

. 1.4  "Facility" means the facility described in section 3 of this Franchise.

1.5  "Petroleum Contaminated Soil (PCS)" means soil into which hydrocarbons,
(hydrocarbon contaminated soil) including gasoline, diesel fuel, bunker oil or other
petroleum products have been released. Soil that is contaminated with petroleum
products but also contaminated with a hazardous waste as defined in ORS
466.005, or a radioactive waste as defined in ORS 469.300, is not included in the
term.

1.6  "Processing Facility" means a place or piece of equipment where or by which solid
wastes are processed. This definition does not include commercial and home
garbage disposal units, which are used to process food wastes and are part of the
sewage system, hospital incinerations, crematoriums, paper shredders in
commercial establishments, or equipment used by a recycling drop center.

2.  Term of Franchise

This Franchise is issued for a term of five years from the date signed by Metro and the Franchisee,
following approval by the Metro Council, such franchise being subject to the renewal provisions
under the Code.

Solid Waste Franchise -
SONAS Environmental . Page 3



Lgcatlon of Facrlxg :

‘ The ﬁ'anchrsed Facnhty is located at Tax Lot 55, Sectlon 35, T2N RlW

41
42

43

51"

* Operator, and Ovvner of Facillg d Propem

: The owner of the Facrhty is SONAS Soil Resource Recovery of Oregon, Inc.. o
Franchisee shall submit to Metro any changes in ownership of the Facility in excess
. of five percent of ownership, or any change in partners if a partnershrp, within 10

days of the change

‘The owner of the property underlymg the Faclhty is Schmtzer Investment Corp If
- Franchisee is not the owner of the underlymg property, Franchisee warrants that
~owner has consented to Franchisee's use of the property as descnbed in thrs

’ Francluse : oo : :

‘The operator of the Facxlxty is SONAS Compames Franchlsee may contract w1th

another person or entity to operate the Facility only upon ninety (90) days prior
written notice to Metro and the written approval of the Executive Officer.

- _Franchrsee shall retam pnmary responsrblhty for comphance w:th this Franchrse -

Agthgnzed and Prohlblted Sohd Waste

Franchxsee is authonzed to accept loads of 100 percent Petroleum Contarmnated

- Soil (PCS) as specified in DEQ Solid Waste Disposal Permit No.__*_ for

processing at the Facility. No other wastes shall be accepted at the Fac1lxty unless | -

o specxﬁcally authonzed in wntmg by Metro

52

53

_Franchlsee shall only accept loads of PCS that are tarped orin an otherw1se closed ’
- case. Treated soils leaving the srte must also be tarped or in an otherwise closed

contamer

Al velncles and dev1ces transfemng or transportmg solid waste via pubhc roads

shall be constructed ‘maintained, and operated to prevent leakmg, sxftmg, spilling, - |

- or blowmg of solid waste while in transit.

‘5.4_ j

‘This Franchise i unposes no limitation on the amount of solid waste that may be

processed each year at the Facility. Franchisee nmay process the amount of solid

| . ‘waste that the Facility is capable of processing in a manner consrstent thh

apphcable law and the terms of thls Franchrse ’

AsolidWasteFranchise-. ' N o ST : T :
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5.5

6.1

6.2

6.3

6.4

6.5

Consistent with DEQ directives, Franchisee shall establish and follow procedures
for determining what materials will be accepted at the Facility. The procedures
must include a testing regimen sufficient to prevent hazardous or otherwise
unacceptable materials from entering the Facility.

Minimum Monitoring and Reporting Requirements

Franchisee shall effectively monitor Facility operation and maintain accurate
records of the following information:

(a) Amount and type of material processed at the Facility;

(b) Amount and type of material delivered to the Facility, along with the name
of the individual or company attempting to deliver material, the reason the
material was rejected and, if known, the destination of the material after
leaving the Facility,

(¢)  The destination of all materials accepted at the Facility, upon leaving the
Facility, by county and tax lot number, or by other description that clearly
identifies the destination, if no tax lot number is available; and

(d)  Descriptions of all operational irregularities, accidents, and incidents of
non-compliance.

Records required under section 6.1 shall be reported to Metro no later than 30
days following the end of each quarter, in the format attached as Exhibit A to this
Franchise, and incorporated herein by reference. The report shall be provided in
both hard copy and in electronic form compatible with Metro's data processing
equipment. The hard copy of the report shall be signed and certified as accurate by
an authorized representative of Franchisee.

Franchisee shall maintain complete and accurate records of all costs, revenues,
rates, and other financial information pertinent to operation of the facility. This
information shall be made available to Metro on request. Confidentiality of the
material shall be maintained pursuant to laws in effect at the time.

The Franchisee shall file an Annual Operating Report on or before each
anniversary date of the Franchise, detailing the previous year operation of the
Facility as outlined in this Franchise.

The Franchisee shall submit to Metro duplicate copies of any information
submitted to the DEQ pertaining to the Facility, within 30 days of submittal to
DEQ.

Solid Waste Franchise -
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6.6 Authorized representatives of Metro shall be permitted to inspect information from
-~ which all required reports are derived during normal working hours or at other -

- reasonable times with 24-hour notice. Metro's right to inspect shall include the
right to review, at an office of Franchisee located in the Portland metropolitan -
area, all books, records, maps, plans, income tax returns, financial statements, and

-other like materials of the Franchisee that are drrectly related to the operatron of
, the Franchisee. v : :

7. . Operational ’Reg'uirement '

- 7.1 Atleast one sign shall be erected at the entrance to the Facihty The srgn shall be
L easrly wsxble legible and shall contain at least the followmg |

S (a) h Name of Facnhty,
‘(‘b) - Emergency phone number
(© Operatlonal hours during w}uch'maten'al will be received; o
(d) ,Informatlon about obtaimng rates | |
,(e) ' Metro mformation phone number and
- (® . 1 'Lrst of matenals accepted at the Facrhty '

i 12 A copy of this Franchise shall be displayed where it can be readily referred to by .
| . operating personnel R - _ S

7.3 ": Ifa breakdown of equipment, fire, or other occurrence results in a violation of any’ o
: conditions of this Franchise or of the Metro Code, the Franchisee shall'

- (a) Take immediate action to correct the unauthonzed condition or operation

: (b) | Immediately notrfy Metro s0 that an mvestigation can be made to evaluate |
S the impact and the corrective actions taken and deternune additional action
that must be taken

74 Ifthe Processmg Facility is to be closed permanently or for a protracted period of
* time during the term of this Franchise, Franchisee shall provide Metro with written
" notice, at least ninety (90) days pnor to closure of the proposed time schedule and
closure procedures ’

“SolidWaStc'Franchise'-' o ‘ : R . L T I T
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7.5 Franchisee shall establish and follow procedures designed to give reasonable notice
~ prior to refusing service to any person. Copies of notification and procedures for
such action will be retained on file for three years by Franchisee for possible review
by Metro. - Nz -

7.6 Franchisee shall not, by act or omission, unl‘aWﬁxllly discriminate against any
_person, treat unequally or prefer any user of the Processing Facility through
application of fees or the operation of the Facility.

7.7 Fr'anchiseé shall prdvidé a'staff that is qualiﬁed to op'e‘rate the:Faci‘lity' in
compliance with this Franchise and to carry out the reporting functions required by-
this Franchise. ‘

J

8. Annual Franchise Fees

Franchisee éhall'pay an annual franchise fee, as established under Metro Code Section 5.03,030.
The fee shall be delivered to Metro within 30 days of the effective date of this Franchise and each
year thereafter. : '

| 9, ‘Performance Bond

Franchisee shall provide a TWENTY FIVE-THOUSAND DOLLARS and NO/100 ($25,000.00)
Corporate Surety Bond, or the equivalent pursuant to the requirements of Metro Code Section
5.01.060(b)(1) guarantying full and faithful performance by the Franchisee of the duties and
obligations required by the Franchise. ‘ R ‘

10. Insurarice

101 Franchisee shall purchase and maintain the following types of insurance, covering
Franchisee, its employees, and agents: :

(a) . Broad form comprehensive general liability insurance covering personal
" injury, property damage, and personal injury with automatic coverage for
premises, operations, and product liability. The policy must be endorsed

“with contractual liability coverage; and ' ' ’

®) Automobile bodily injury and property damage liabiliiy insurance.
10.2 ' Insurancé coverage shall be a minimum >of $500,000 per‘o’ccurrerice, $100,000 per

person, and $50,000 property damage. If coverage is written with an annual
aggregate limit, the aggregate limit shall not be less than $1,000,000.

Solid Waste Franchise - o o - ' IR
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10 3 Metro its elected ofﬁclals departments employees and agents shall be named as

| ADDITIONAL INSUREDS. Notice of any material change or policy cancellatron | X

' shall be prov1ded to Metro 30 days pnor to the change or cancellation.

10.4  Franchisee, its contractors, 1f any, and all employers working under tlus Franchise
- are subject employers under the Oregon Workers' Compensation Law and shall
~_comply with ORS 656.017; which requires them to provide Workers' .
- Compensation coverage for all their subject workers. Franchisee shall provide |
Metro with certlﬁcatlon of Workers Compensatron msurance mcludmg employer’s ¥
llablllty : : S o '

(.‘

" -lvl._b Indemmﬁgatlg

Franchlsee shall 1ndemmfy and hold METRO rts agents employees and elected officials harmless
- from any and all claims, demands, damages, actions, losses and expenses, including attorney's -

fees, arising out of or in any way connected with Franchrsee 's performance under this Franchxse p e

mcludmg patent mfnngement and any claims or dxsputes mvolvmg subcontractors

= ‘12.: _ Cgmphance Wlth Law

v‘ ) Franchlsee shall fully comply wuh all federal state regtonal and local laws rules regulatlons
“ordinances, orders and permits pertaining in any manner to this Franchise. All conditions imposed
on the operatlon of the Facility by federal, state or local govemments or agencies having -

- . jurisdiction over the Facility are part of this Franchise by reference as if specifically set forth

. Solid Waste Franchise -

~herein.  Such conditions and permits include those attached as exhibits to this Franchise, as well as'
 any existing at the time of issuance of this Franchise and not attached and perrmts or condmons '
1ssued or modrﬁed durmg the term of this Franchtse , -

13, Metrg Enforcement Authonty

13.1 The Executtve Officer may, upon sxxty (60) days pnor written notrce dxrect sohd
- waste away from the Franchisee or limit the type of solid waste that the Franchisee
: may receive. ‘Such action; or other necessary steps, may be taken to abatea
nuisance arising from operatxon of the Facility or to carry out other public poltcy
- objectives. -Upon receiving such notice, the Franchisee shall have the rightto a -
contested case heanng pursuant to Code Chapter 2.05. A request for a hearmg :
~shall not stay action by the Executive Officer. Prior notice shall not be required if
- the Executive Officer finds that there is an immediate and serious danger to the -
~ public or that a health hazard or pubhc nuxsance would be created by a delay.

- 13.2 ‘Authonzed representattves of Metro shall be perrmtted access to the prermses of
- theFacility at all reasonable times for the purpose of making inspections and

' SONAS Environmental D | ‘_ " N B "‘,.-Pa'ge8 :



14.

133

carrying out other necessary functions related to this Franchise. Access to inspect
is authorized:

(a) During all working hours;
(b) At other reasonable times with notice; and

(c) At any time without notice when, in the opinion of the Metro Solid Waste
Department Director, such notice would defeat the purpose of the entry.

The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Franchise shall at all times be vested in Metro. Metro
reserves the right to establish or amend rules, regulations or standards regarding
matters within Metro's authority, and to enforce all such legal requirements against
Franchisee.

Disposal Rates and Fees

14.1

14.2

143

In accordance with the variance granted by the Metro Council, the rates charged at
this Facility shall be exempt from Metro rate setting. Metro reserves the right to
exercise its authority to regulate rates pursuant to Metro Code Section 5.01.170,
by amendment to this Franchise following reasonable notice to Franchisee and an

opportunity for a hearing.

Franchisee is exempted from collecting and remitting Metro User Fees and excise
tax on waste received at the Facility. Franchisee is fully responsible for paying all
costs associated with disposal of residual material generated at the Facility. If
Franchisee obtains authorization to dispose of residual material at a facility that has
not been "Designated" by Metro, Franchisee shall remit to Metro the Tier 1 (one)
User Fee on all waste disposed of at the non-designated facility.

Until such time as Metro may establish disposal rates at the Facility, the Franchisee
shall adhere to the following conditions with regard to disposal rates charged at
the Facility:

(@)  Franchisee may modify rates to be charged on a continuing basis as market
demands may dictate. Metro shall be provided with a summary of current
rates upon request.

(b)  All customers within a given disposal class shall receive equal, consistent,
and nondiscriminatory treatment in the collection of fees.

Solid Waste Franchise -
SONAS Environmental Page 9
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ation

‘This Franchise may be revoked at any time for any wolation of the condmons of
this Franchxse or the Metro Code. This Franchise does not relieve Franchisee from
responsibility for compliance with ORS chapter 459, or other applicable federal,

-~ state or local statutes, rules, regulations, codes ordmances or standards.

~ This Franchise Agreement is. subject to suspensron, modlﬁcation, revocation, or
| ‘nonrenewal upon ﬁnding that : ‘

(@) - The Franclusee has wolated the terms of tlus Franchise the Metro Code

ORS chapter 459, or the rules promulgated thereunder or any other .
apphcable law or regulation or

b)) The Franclusee has misrepresented materral facts or mformation in the
- Franchise Application, Annual Operatmg Report, or other mformatron
required to be submitted to Metro; or .

()~ The Franclusee has reﬁrsed to provide adequate service at the Facrhty, aﬁer
Coe wntten notiﬁcation and reasonable opportumty to do so; or- ’

| @ There has been a srgmﬂcant change in the quantity or character of SOlld

- waste received at the Facility, the method of processing solid waste at the -
Facility, or available methods of processing such waste. :

Franchisee shall be responsible for ensuring that its contractors and agents operate

161
- in complete compliance with the terms and conditions of this Franchise. ' -
162 ‘The grantmg of this Franchise shall not vest any nght or pnvrlege in the Franchrsee :
" . toreceive speciﬁc quantrties of SOlld waste durmg the term of the Franchrse
- 163 ThlS Franchrse may not be transferred or assxgned thhout the pnor wntten
o ‘approval of Metro.
164 'To be eﬁ'ective a waiver of any term or conditron of thrs Francluse must be in
"~ writing, signed by the Executive Officer. Waiver of a term or condition of this
Franchise shall not waive nor prejudice Metro's right otherwise to require
performance of the same term or condition or any other term or condition.
16.5 This Franchise shall be construed applied and enforced in accordance thh the
o laws of the State of Oregon
* Solid Waste Franchise -
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16.6 If any provision of the Franchise shall be invalid, illegal, or unenforceable in any
respect, the validity of the remaining provisions contained in this Franchise shall

not be affected. .-
17.  Notices |
| 17.1  All notices required to be given to the Franchisee under this Franchise shall be
. delivered to: ' ' ‘ , o S - '

Scott EWbank, General Man.ag”e‘r :
SONAS Corporation '
c/o Harold Gaisford '
65 Valley Stream Parkway -

- Great Valley Corporate Center Suite 110
Malvern, PA 19355 ‘

17.2  All notices required to be given to Metro under this Flran‘chise shall be delivered to:

~ Solid Waste Director

_ Solid Waste Department
Metropolitan Service District =~
2000 S.W. First Avenue
Portland, OR 97201-5398

173 Notices shall be in writing, effective whén delivered, orif mailed‘, eﬁ’ective on the

second day after mailed, postage prepaid, to the address for the party stated in this
F;anchise; or to such other address as a party may specify by notice to the other.

)

Facility Owner or o o - Rena Cusma, Executive Officer

Owner's Representative .~ Metropolitan Service District
" Date:__ " Dpa

NORT\FRANCHIS\SONAS FRN

May 5,192

Solid Waste Franchise -
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-+ | Begining of Quarter . .’ Durlnanartcr : . DurIngQuamr " | Removed FromSite - = OnslteattheEndofthe'_",

| Ex(hibit'A.. B

A MC NIT RrN ANDREPORTIN RE }'MENTS

B f " The Franchrse Holder or desrgnated Representatrve shall effectrvely momtor the processmg facrllty
DR operation and mamtam records of the followmg requxred data. The records shall conform to the
followmg format | : : : S L

2 SummarySheet U SRR U e ‘
Total Tons Onsiteat .~ TotalTomAccepted " | Total Tons Treated . . . | Total Treated Tons = < TotalTonsRemaln!nf

During Month ™| { Quarter

R e Summary of Total Tonnage of PCS Accepted Per Site (hst out- of-State after w1thm State)

DEQ File No. -Dat_e(s)ot‘Flnt L GeneratorNunennd Address .. | Siteof - " .| Total Tons Recelve| Type of -
AR ‘Loads Accepted - o ) : ‘Origination .During Quarter . Communication

4 | N Pre-Treatment Analysrs of PCS Per Slte (lrst out-of-State aﬁer wrthm State)

‘DEQFile " - | Test# (attach coplu of test rmltl)
Number(s) i

5 ' Post-Treatment Analysisof PCS: - = R
‘| DEQFile | Test# (attach coples of test results) o S - R T
1 Number(s) Lo o Lo

6 - Final Disposition of Treated Soils
| DEQFile " | Post-Treatment DedhoﬂonofW(ConntydeuLot#) Date load Shipped TotalTonlShippedto
Number(s) | Test¥# = A R S ‘ to Destination = - - DwdnsdonDuﬂngtheerter

~ 7. Loads Rejected 3 . Rt o
.| DEQFile .= | Dateof ' .| TransporterName = - | Welght - | Reasonfor Rejectlon - - Destination of Rejected Load' "~
/| Number(s) | Load . SRR L of Load - . . . : ’ .

' 'Solid Waste Franchise - T e e e
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 92-454, FOR THE PURPOSE OF
GRANTING A FRANCHISE TO THE SONAS SOIL RESOURCE RECOVERY OF
OREGON, INC. (SONAS) FOR PROCESSING PETROLEUM CONTAMINATED
SOIL . o | |

Date: May S, 1992 : _ Presented By: Bob Martin

Roosevelt Carter
Phil North
F B (0) AN, S

The Sonas Soil Resource Recovery of Oregon, Inc. (SONAS), has applied for a Metro
franchise to operate a facility that will process and treat soils contaminated by
hydrocarbons. The primary source of materials will be from leaking underground storage
tanks containing gasoline or oil. No materials classified as hazardous by federal
regulations will be permitted into the facility. :

In addition to a Metro franchise, the applicant has applied for and/or received a
~ conditional use permit from the City of Portland and a solid waste permit and an air
discharge permit from the DEQ. ' '

The location of the proposed facility is on Tax Lot 55, Section 35, T2N R1W. The street
* location is near the intersection of North Burgard and North Metra Way. The location is
physically a part of the Schnitzer Steel industrial properties.

~ The facility operations are summarized on Attachment 1.

The facility is expected to process approximately 125,000 tons pér year. The anticipéted
 service area is the greater Portland metropolitan area and surrounding region. The facility
would not exclude materials that originate outside of the Metropolitan Service District.

Under the Metro Code, the facility would be exempt from the requirement of collecting
and remitting a user fee. Also, the applicant has requested a variance from Metro rate-
setting. This request is based on the nature of the facility, the need to respond rapidly to
marketplace requirements and the contributions being made to Metro objective of
minimizing or eliminating petroleum contaminated soils from landfills. - '

The Council may grant a variance in the interest of protecting the public health and
welfare if the purpose and intent of the requirement (e.g., setting rates) can be achieved
- without strict compliance and that strict compliance: S

" Ordinance No, 92454 _ : : o
Staff Report | - T . Pagel



"(1) Is mappropnate because of condmons beyond the control of the person(s)
requestmg the variance;, or

) erl be extremely burdensome or lnghly unpractrcal due to specral physrcal

condmons or causes or

(3) Would result in substantral curtailment or closmg down of a busmess plant or' "

| operatnon wlnch furthers the objectlves of the District."

Staff' oplmon is that the apphcant's variance request is consistent wrth the spmt intent and
variance criteria (2) and (3) requirements. Staff recommendation is that the following -
ﬁndmgs be mcorporated into the franchise if approved by the Council:

A

| )
Strict complrance with Metro Code prowsxons regarding rate-settmg (Sectron

- 5.01.180) is not necessary to protect the public interest, health or welfare wrth z

respect to processors of petroleum contammated soils.

| That the applrcant (ﬁ'ancluse) is performmg a processmg and recyclmg functron by

ehmmatmg contammants from soil.’

Soils treatment and processmg facthtles will be operatmg ina hlghly competitive

- marketplace which wxll requxre the need for rapld response to market needs.

Metro does not collect user fees from processors of petroleum contammated soils |
‘because of Metro polxcy to promote the processmg and treatment of contammated B
~soil. ‘
That the objectrves of the District in encouragmg treatment and processmg of

petroleum contaminated soil at a reasonable cost to the public can be met wrthout

§ regulatron of the apphcant's rate.

That regulatron of rates at the apphcant s facrhty can result in curtaxlment or

~~ closing down of the franchised facility to the detriment of the District's objectlves |
- to reduce or eliminate petroleum contaminated soxls from landﬁlls and to process '
and recycle contarmnated sorls » :

' Petroleum contammated soil has been identified as a sxgmﬁcant enwronmental and drsposal o
~ “problem i in the District. At the present time, there are two franchised processors of these .
‘ matenal Addrtronal ﬁ'anchlse applrcatrons are also expected '

: The hlgh level of i mterest and number of potenttal processors assure a competrtrve
marketplace, and an adequate processing capacity to meet District needs. Furthermore,
~the substantial capital investment and required permits to commence petroleum :
contaminated soil processing provides assurance of the commxtment of processors to :
remam in the marketplace , : .

‘ 0rd1nanceNo92-454 o _ w R L
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Criteria for Approval of Franchise

Final approval of the franchise requires in summafy that the Franchisee supply:

1L

S.
6.
7

With respect to bonding, the Executive Officer recommends a minimum $25,000 bond or

Proof that the applicant can and will be covered during the term of the franchise by

a surety bond. -

Proof that the applicant can obtain liability insurance, including autdmotivc _
coverage. - ‘

If the applicant is not an individual, a list of all stockholders holding more than five
percent of the stock . ' S .

A duplicate copy of all applications necessary for DEQ permits or other

information required by DEQ. ‘ ‘

Consent of the owner of the property.
Proof of proper land use approval.

Such other information as the Executive Officer deems appropriate.

equivalent. The size of the recommended bond is based upon the following factors:

a.

In the event of service failhre, there are or will be at least three alternative soil
processors in the region, without considering the availability of landfill disposal.

Nearby land uses are industrial and the material handléd at the facility will include

~ only non-hazardous petroleum contaminated soil.

Applicant has satisfied or will satisfy the balance of approval criteria prior to issuance of |
the franchise agreement. ' :

. SONAS applied for a DEQ solid waste disposal permit and air discharge permit.‘ SONAS - ‘

was issued a Use Compatibility Statement from the City of Portland on March 9, 1982.

 The facility will be in compliance with the Regional Solid Waste Management Plan
(RSWMP). Contaminated soil is classified as a "special waste" and the RSWMP calls for
solutions to special waste management be developed as a component of the RSWMP.
Ordinance No. 91-422B adopted by Council as an amendment to the Metro Code

Ordinance No. 92454 _ ‘ ‘ ' R
StaffReport C ' _ - . Page3
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. pertammg to contammated sorls treatment was part of the process of encouragmg
- altematlve strategles for petroleum contammated soxl ‘

o ’ With respect to the need for the facxllty, the present factllty is one of the first two facrlmes S
. "to be considered for a Metro franchise to process contaminated soil. At the present time,

it is not recommended that restrictions be placed on entry into the petroleum contaminated
-soil processing business provided that applrcants can satisfy DEQ and other regulatory =
requirements, and further provided that Metro is otherwise satisfied with the applicant's -

" qualifications. Currently, demand for processmg can only be estimated. Market demand

~ should be a sufficient regulator of economic entry and departure from the soils processing
business. In the interim, undue limitations upon entry into the processing market are not
‘recommended. Furthermore, no- geographlc operatxons hrmtatxons on soil processors is
recommended at this time. :

- In order for this ordinance to take effect munedrately upon passage an emergency clause ‘
has been added to the Ordinance. : A :

. EXECUTT. 's RECO \TIO

“ The Executive Officer _rec'ommends adoption of Ordinance No. 92-454.

. saf030S1p2

~ Ordinance No. 92454 B - S
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Attachment 1
Page 1 - =

The objective of the proposed soil treatment facility is to be able to receive
a wide variety of petroleum hydrocarbon contaminated soils from throughout the
Metropolitan Service District area and to remove the petroleum contaminants
down to or below DEQ/EPA approved levels. Following treatment the soils shall
be free of petroleum contamination and made suitable for recycling in all
areas where clean soils and clean aggregate materials are commonly. used.

A second and equally important objective is to clean all incoming petroleum. -
contaminated soils to levels low enough to relieve the responsible party or
original owner of the soils from all future responsibility or environmental
liability associated with the original petroleum hydrocarbon contamination as
regulated by DEQ and EPA. co : ‘ ‘ '

The facility will be strictly limited to the treatment of petroleun
_hydrocarbon contaminated soils and aggregates only. No other forms of
contaminants or contaminated materials will be accepted. :

The anticipated sources of all incoming soil materials to be treated shall be
limited to DEQ supervised leaking underground storage tank removal ‘sites such
' as service stations and industrial sites and from accidental petroleum spill

areas such as leaking underground fuel distribution lines and surface spills.

Before being accepted for treatment, the person responsible for the site
mitigation project shall have a soils analysis made at -a DEQ/EPA approved,
independent laboratory. All laboratory results will be submitted in advance
and must receive the facility manager's written approval before the
contaminated soils are accepted for treatment. 1In addition to the laboratory
' analysis requirements, only those soils that are removed from.a DEQ sanctioned
soil mitigation site will be accepted. Other restrictions shall include soils
contaminated with mixed materials such as demolition and construction debris,
‘large pieces of concrete and pavement, and all forms of pipe and fittings.
All tanks of any kind are to be strictly prohibited. o S

Those soils that are accepted for treatment will be protected from the weather
either by removable membrane covers or stored within a building on a paved
surface.. The time between acceptance and the beginning of treatment shall be
kept to a minimum. . .

The primary type of treatment will be thermal desorption, which will only take
place inside a fully enclosed, rotating drum under controlled temperature and
air flow conditions. The heat source is to be a'gas fired, counterflow burner
located within the enclosed rotating drum. This produces an environment
sufficient to raise soil temperatures above 800°F by the time the soil reaches
the exit chamber behind the rotary drum. - At this temperature the primary unit .
destroys 75% of all hydrocarbons and volatilizes all the remaining
hydrocarbons before the soil is discharged from the dryer. The soil then
moves along a closed conveyor where moisture is added to cool the soil and .
trap dust particulate within the soil matrix. The conveyor discharges soil to
a stockpile in preparation of loadout to its final destination. ‘

The ejected soil is periodically tested to verify treatment, and must contain
15 ppm or less total petroleum hydrocarbons .and less than 10 ppb total -
benzine. Soil which does not meet these requirements is reprocessed.

- The airstream collects the volatilized hydrocarbons and whatever dust is
generated in the dryer and is exhausted to the primary dust separation units.
This two stage primary dust system is comprised of a high efficiency cyclone



- Attachment 1
Page 2

‘coupled WIth a mu1t1 _clone separator for a removal eff1c1ency of greater than o

90% for airborne: partlculate._ -The temperature of the exhaust gas from the

- dryer is. approximately 730°F prlor ‘to dust removal. Due to the early ' |

evacuation of some partlculate in the counterflow airstream, the particulate

'may also contain'a low level of hydrocarbons. For this reason, ‘the cyclone-.

. and multi-clone system. are designed to discharge that particulate behind the-

burner into the exit chamber where the dust is mixed and processed in the

‘800°F environment for final pur1f1catlon and return to the soil flow. -

The - exhaust gas is. then channelled through an. 1nductlon fan to the thermal o
oxidizer. The oxidizer is- designed to operate at 1500°F with a retention time
of one full second for complete thermal destruction of the transient '

~hydrocarbons. . The thermal oxidizer is constructed of stainless steel and .

stationed horizontally for ease of maintenance. The 1500°F exhaust then

passes through a high pressure venturi water jet system to completely saturateif» :

the exhaust with water to both lower’ the temperature. and reduce the exhaust -
volume which had been greatly expanded in the thermal oxidizer by heating it
to 1500°F. The exhaust volume must be reduced at this point to facilitate

" final partzculate removal in a bag house dust collector which is designed for

. 72,000 ACFM. - The actual exhaust volume is approximately 40,000 ACFM before

the thermal- oxzdlzer and after the venturi cooler. .The exhaust must also be .

- cooled to 350°F prior to'entering the baghouse to protect the Nomex fabric . -

filters utilized for particulate removal, ' The particulate collected in the

- baghouse ‘is ‘conveyed back to the primary rotary. dryer and injected ‘into the ;,"

dryer.'along with the ‘particulate returned by the primary dust collecting.

K units..The exhaust gas is discharged from the baghouse to the ambient air and L
"is monitored in accordance with: the Alr Dlscharge Permlt ‘This completes the:

5011 remediation process. P

Management of End Product

vThe end product of thlS process is a clean SOll whlch may be used for any Jnf

purpose ‘that- a natural so11 satlsfles.

' Coarse grazned materzals will be used 1n the productlon of asphalt pav1n95
‘materials, ready mix ‘concrete, or ‘construction aggregates., Finer grained.

materials would provide land fills with daily cover and constructxon lel

8 materlals for landscaplng or site borrow.
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" STAFF_REPORT

CONSIDERATION OF RESOLUTION NO. 92-1624, PROCLAIMING TUALATIN
RIVER DISCOVERY DAY AND SUPPORTING ITS GOALS OF RECREATION AND
PRESERVATION ‘ : '

Date: May 18, 1992 Presented by: Councilor Richard Devlin _
PROPOSED ACTION - |
' Resolution No. 92-1624 officially proclaims . Tualatin River

Discovery Day as the fourth Saturday in June and recognizes Metro’s
support of this annual event. . : _

FACTUAL BACKGROUND AND ANALYSIS ‘ .
Saturday, June 27, 1992, will be the third annual Tualatin River
Discovery Day. This is free day-long festival encouraging the
public to explore the endangered Tualatin River and visit an
informal Environmental Fair at Tualatin Community Park. ‘This
annual event is supported by many governments, community groups,
businesses and ‘environmental organizations and was .endorsed by
'Metro for the first time last year. ‘ ‘ '

Metro sponsorship of this event is important because it was Metro
which established the regional phosphate ban, in large part to help
clean up the Tualatin River, which was the first river in Oregon
for which maximum pollutant levels were established. As a result
of this ban, all retail stores selling laundry detergents in the
- Metro region must stock only products without phosphates. It is
- hoped that in time with the ban in place, the Tualatin will slowly
recover it’s original purity. ‘ ‘ ‘ ' .

The Tualatin River is 83 miles long, meandering through Washington
and Clackamas Counties, with headwaters in the foothills of the
Coast Range. It is the water source of Lake Oswego and is the
- principal river flowing through fast-growing Washington County.

Wildlife abounds in and around the 'stream, which offers little
- public access. ‘ ‘ : A

Tualatin River Discovery Day provides a day for the public to enjoy
the Tualatin River, to discover the wildlife, riparian environment
and recreation created by the river, by access through mostly .
private lands and areas that would otherwise be inaccessible.

Metro’s work with the phosphate ban and with the Metropolitan
Greenspaces program seeks to restore, enhance and protect the
Tualatin River and other significant resources in the region. It
is, therefore, appropriate that Metro support the Tualatin River
Discovery Day and the goals it represents. :

RD:GR .



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF PROCLAIMING ) RESOLUTION NO. 92-1624
TUALATIN RIVER DISCOVERY DAY AND ) -
SUPPORTING ITS GOALS OF RECREATION )

)

AND PRESERVATION

- Introduced by Councilor
Devlin

WHEREAS, Saturday, June 27, 1992 is the.third ahnuallTualatin :
River Discovery Day, encouraging publio access to an endandered
river in Washington and Ciackamas County, and;‘ o

WHEREAS, Tualatln. River Discovery Day, withb its informal
iEnvxronmental Fair at Tualatln Community Park, 1s supported by many“d
'governments, community groups, businesses and environmental’
-organlzatlons, and; |

WHEREAS The Metropolitan Service Dlstrlct enacted a reglonal~
_phosphate ban in large part to protect the Tualatln River from.
- further phoephate pollutlon, and; -

WHEREAS, netro coordinates ‘the Metropolitan 'Greenspaces.
program which.seeks,‘in part, to enhance and protect the Tualatin
River; now, therefore, o ( |

BE IT RESO#VED,

1. That the Counoil of the Metropolitan Service Districtb
supports the goals andlactivities developed for the Tualatin River
' Discovery Day, and; | | ' )

2. That the Council of the Metropolrtan Service District

off1c1ally proclalms the fourth Saturday in June each year as'

?Tualatln River Discovery Day".



b»‘ADOPTED by tﬁe Métro,Coﬁncil'this"' day: of Juné'1992.;

Jierardnér,“Presiding_Officer _

. 92-1624.res =
gr:5/18/92 = .
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BEFORE THE COUNCIL OF THE ‘
METROPOLITAN SERVICE DISTRICT

" FOR THE PURPOSE OF APPROVING AN RESOLUTION NO. 92-1613

: : )
. RFP FOR A FINANCIAL IMPACT STUDY )
C)
)

OF A TRI-MET/METRO MERGER Introduced by Councilor

Tanya Collier

WHEREAS, The FY 91-92 budget of the Office of Government
‘Relatlons contains $40,000 for a study of issues relatlng to the
potentlal transfer of Tri-Met to Metro; and

WHEREAS, The Office of Governmental Relations has prepared a
Request for Proposals for a study to assess the potential flnanc1al

pact of merglng Tri-Met and Metro; and

WHEREAS, The study w111 not be completed in FY 91~ 92; and

* WHEREAS, Section 2.04.033 (a) (1) of the Metro Code requlres
'Councll approval of contracts which commit the District to the
expenditure of funds beyond the current flscal year; and

. WHEREAS, Sectlon 2.04.033 (b) of the Metro Code authorlzes the
éouncll to waive approval of a multl-year contract at the time it
approves the RFP for the contract' and |

WHEREAS, The financial impact study is being comm;ss;oned
solely forvthe purpose of determining whether a merger would
.'produce a financiallbenefit for the citizens, taxpayers; and
transit riders of the region, and does not imply that such a merger |
will be ordered; now, therefore, o |

BE IT RESOLVED,

That the Counc;l of the Metropolitan Service District
authorlzes the issuance of an RFP for a financial impact study of a‘

Tri-Met/Metro merger, and authorizes the Executive Officer to



'execute the contract w1th the contractor chosen through the

competltlve bld process. ‘f

ADOPTED by the Counc1l of the Metropolltan Serv1ce Dlstrlct V”t’

‘ this V' day of _. 1992,

Jim Gardner, Presiding Officer



EXHIBIT A

METROPOLITAN SERVICE DISTRICT
REQUEST FOR PROPOSALS
- FINANCIAL IMPACT STUDY:
Tri-Met/Metro Merger

INTRODUCTION

Metro = The Metropolitan Service District (Metro) is a multi-
purpose regional government serving the urbanized areas of
Multnomah, Washington and Clackamas counties. It is responsible for
the management of the Metro Washington Park Zoo, Oregon Convention
Center, Portland Center for the Performing Arts, Civic Stadium and
Memorial Coliseum. Metro plans for and operates the region’s solid
waste system and does planning in the areas of land . use,

‘ transportation and urban growth management.

Metro is a directly elected government with twelve .(12) (thirteen
(13) effective January 1993) councilors elected from districts (4
year terms) and one executive officer elected region-wide (4 year
term). Metro is financed by service charges and user fees, local
government dues, federal and state grants, property taxes for the
Zoo and .Convention Center construction debt and an excise tax on
its own services. - - o ‘ ‘ '

Tri-Met The Tri-County Metropolitan Transportation District of
Oregon (Tri-Met) is a single-purpose'authority which operates bus
.-and light rail systems in the tri-county area of Multnomah,
. Washington and Clackamas county. .

The Tri-Met Board (7 members) is appoihtéd‘by the'Govefnor'from
districts within the Tri-Met service area. Board members serve at
the pleasure of the Governor in four year terms.

Tri-Met is financed by a payroll tax of up'to six tenths of one
percent on wages, federal and state grants and farebox revenue.

u i . Metro has authority under ORS 268.370 to
order transfer of Tri-Met’s transit system to Metro; specifically,
", . .the governing body of the metropolitan service district may at
any time order transfer of the transit system of the transit
district to the metropolitan district." '

Metro is investigating whether a transfer (merger) would produce
financial savings through consolidation.of the two agencies. Metro
has not determined that it will order a transfer of Tri-Met, and.
this RFP should not be construed as a step in a process that will
result in transfer. <The purpose of this RFP is to determine
whether such a transfer has the potential to produce a financial
pbenefit to the taxpayers and transit riders of the region. Any
further action to investigate the possibility of transfer will

Page 1 - RFP‘Financial’impaCt - Tri-Met/Metro Merger



‘ depend ‘on the results of the f1nanc1al 1mpact study called for 1n ;"L”

‘»‘thls RFP.

. sTubY OBJECTIVE
The primary objectlve of thlS study is:.
| To measure the’ potentlal flnan01a1 impact: of a merger
between the Tri-County Metropolitan Transportatlon 1 o
s Dlstrlct (Tr1-Het) and the Hetropolltan serv1ce Dlstrlctv
(Hetro) V , A o , _
PROPOSAL REQUEST :
"-Metro is requestlng development of a "Scope of "work" that<w
‘~defines the approach to answering the following five questlons

. -and addresses the three alternatlve organlzatlonal strategles;
' _descrlbed below.d““ - :

;:v.y' esti o ge ;a;j;t_, h 'ﬂvxﬂ*t ? "th -; h\,d'ffxv”:
l.. What would the effect of merger be on the ﬁg-fé:m

‘financial p051tlon of the Metropolltan Service Dlstrlct and:1 -

'v.Trl-Met°

2.‘ What are the: actual snort-term costs ‘for” both agen01es.‘
relatlve to merger’ ' _

3. What are the" actual costs assoc1ated w1th merger of thedf7'
retlrement and pens10n systems of the two agenc1es° , '

4. 'What are the opportunltles to restructure the revenue
‘generatlng capac1ty of each entJ.ty‘>

‘ 5. What are the opportunltles for 1ncreased eff1c1enc1es andf
~nreductlon in the common costs of admlnlstratlon and overhead’

1‘Qrgghizgtigngl“51t rngt;veg

R Y Trl-Met retains 1ts current board for a set tlme perlod.

, !

"Board can h1re/f1re General Manager, approve labor contracts,‘~“

‘purchase. - equlpment make operatlonal decisions and retain
" current author1t1es. Metro Council approves budget and all

taxes and ballot measures. Metro Executive Officer appoints :

~ board members. Board otherwise is an operating authority with
‘.broad'powers. Board de0151ons are appealable to “the . Metro
:ACounc1l. ' : ;

2. Metro establlshes a new "Transportatlon Comm1551on"'w1the .
limited authority. Metro Council sets and approves budget;
Executlve Offlcer app01nts members to the Comm1551on wlthm :

: Page 2.~ RFP F1nanc1al Impact - Trl-Met/Metro Merger



Council approval. Commission hires/fires General Manager. -
Transportation Commission is an operating authority with.
limited powers. Most major decisions (changes in routes or
fares) require Metro Council approval. T

3. Tri-Met becomes a department of Metro, (similar to the
Metro Washington Park Zoo). The Metro Council establishes a.

. standing committee to oversee operations. The General Manager -
reports to the Executive officer; some decisions appealable to
the Council.  Council action required for fare increases,
route changes and major policy changes. o

PROPOSAL INFORMATION N
" The 1991-92 FY budget contains an appropfiatibh of $40,000 to
study this issue. _ ‘
MINIMUM REQUIREMENTS
Proposers must meet the following minimum réquirements:'
1. Education and experience in public financial analysis.

2. Familiarity and experience;in analyzing public pension
systems, bonded indebtedness, and organizational strategies
related to mergers and consolidations. = | '

EVALUATION CRITERIA

1. Experience in public financial analysis - 20 points
2. Experience in business or government ‘ :
reorganization . . : 20 points
3. References and reputation in financial 20 points
community ‘ : ‘ : .
4. Cost for services = ' S 20 points
5. Experience in managing a sensitive, public o -
‘process L R - - 20 points
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'PROPOSAL INSTRUCTIONS | | |
1. Deadlire and Submission of Proposals:

Three coples of the Proposal shall be furnlshed to:

- Attention: . Betsy W. Bergstein
~ "Office of Government Relations

."Metropolitan Service District

- 2000 S.W. First Avenue ‘ ;
 Portland, OR 97201-5398 untll 5 00 p.m. PDT, i

‘May 14, 1992. , e

Proposals will not be cons1dered if" recelved after
5:00 p.m. PDT, May 14, 1992. : -

All proposals ‘must be clearly marked on the
exterior: "Proposal for Financial Impact Study: .
‘Trl-Met/Metro Merger" -

2.  Basj oposals:

The Request for Proposals. represents the most
definitive statement Metro will make concerning
. information upon . which the Proposals ‘are to be

-based. - Any verbal information which is not
addressed in this. Request for Proposals will not be
»con51dered by Metro in the evaluation process. All
questions - relating to the Request for Proposals
should be addressed to Betsy W. Bergstein. Any
questlons which in the opinion of Metro, warrant a
written reply or Request for Proposals amendment

- will be . furnished. to all parties rece1v1ng thls
Request for Proposals.

EETRRE ora act cConditions:

Limitation and Award --- This Request for Proposals
does not commit Metro to the award of a contract,
nor to pay any costs incurred - in the preparatlonv
‘and submission of Proposals in anticipation of a
- contract. ‘Metro reserves the right to accept -any
. or all Proposals received as the result of this
‘request, to negotiate with all qualified sources,
or to- cancel all or part of thlS Request for
Proposals. : _
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4. contract Type:

[

Metro intends to award a Personal Services
Agreement with the selected individual or firm for

this project. A copy of the standard agreement

form which the successful consultant will be

.~ required to execute is attached.

5. - Valid ‘ hority:

The Proposal shall be considered valid for a period
of at least 90 days and shall contain a statement
‘to that effect. The Proposal shall also contain
the .name, title, address and telephone number of
the individual(s) with authority to bind the firm

during the evaluation period.

6. Terms of Agreement:

The initial term of‘this contract shall be from
approximately May 21, 1992 through and including

July 31, 1992, or completion of this issue.

PROPOSAL CONTENT

All Proposals pust be submitted in the format described below.
submissions which do not address all questions posed or are

otherwise incomplete will be deemed nonresponsive and not

considered as part of this competitive process.

1. General Information. Provide name, address of provider,
- date established and brief description of individual or firm’s

background.

2. Describe number of personnel in firm, background,

education, experience and general duties.

3. Describe background and'professional credentials of the

staff who would be assigned to perform this work.
resumes of relevant individuals.. ‘

4. Provide a copy of your firm’s Affirmative Action Plan.
., 5. Provide a Scope of Work to address the five questions and

three organizational strategies described above.
6. Provide references we may contact. ‘

Attachment (Personal services\contract)
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The'attached perscnal‘services ccntract‘represents:a
standard document approved by Metro General Counsel. Any
proposed changes in the ianguage cr constructicn of tne document
must be raised ‘and resolved prior to and as a part of the )
proposal evaluatlon process. Award of contract constltutes
acceptance of the standard contract terms and condltlons.
Therefore, Metro shall consider subsequent requests for material

changes ‘to the contract as a request to w1thdraw the original

bid. !



Pro‘ject‘
‘Contract No. -

PERSONAL SERVICES AGREEMENT

" THIS AGREEMENT is between the METROPOLITAN SERVICE DISTRICT, a
municipal corporation organized under ORS Chapter 268, referred to herein as "Metro," located at |
2000 S.W. First Avenue, Portland, OR 97201-5398, and . , referred
to herein as "Contractor," located at ' ' o o '

In exchange for the promises and other consideration set forth below, the parties agree as '

follows:
1. Duration. This personal services agreement shall be effective . , and shall
remain in effect until and including _____ » , unless terminated or extended as '

provided in this Agreement.

2. Scope of Work. Contractor shall provide all services and materials specified in the attached
*Exhibit A — Scope of Work," which is incorporated into this Agreement by reference. ‘All services
and materials shall be provided by Contractor in accordance with the Scope of Work, in a competent
and professional manner. To the extent that the Scope of Work contains additional contract provisions |
" or waives any provision in the body of this Agreement, the Scope of Work shall control. -

- 3. m. Metro shall pay Contractor for services pcrfonhed and materials delivered in the
- maximum sum of ' AND __ /100THS DOLLARS ($ : ), in the manner
and at the time specified in the Scope of Work. : .

-

4. Insurance.

"a. Contractor shall purchase and maintain at the Contractor's expchse; the following types of
insurance, covering the Contractor, its employees, and agents: o - '

'(1) Broad form comprehensive general liability insurance covering personal injury and
property damage, with automatic coverage for premises, operations, and product liability.
The policy must be endorsed with contractual liability coverage; and -
. (2) Automobile bodily injury and property damage liability insurance. ‘ -
o ; ’ ,
b. Insurance coverage shall be a minimum of $500,000 per occurrence, $250,000 per person, and

- $50,000 property damage. If coverage is written with an annual aggregate limit, the aggregate
limit shall not be less than $1,000,000. ' = : o
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. Metro, its elected ofﬁcials,' departments, employees, and agents shall be named as ‘
ADDITIONAL INSUREDS. Notice of any material change or policy cancellation shall be
_provided to Metro 30 days prior to the change or cancellatlon

d. Contractor its subcontractors 1f any, and all employers workmg under thrs Agreement are
" subject employers under the Oregon Workers' Compensation Law and shall comply with ORS
656.017, which requires them to provrde Workers' Compensation coverage for all their sub_]ect
- workers. Contractor shall provrde Metro with ceruﬁcauon of Workers Compensauon msurance
e mcludmg employer 3 habrhty " | _ :

e If requmed by the Scope of Work, Contractor shall mamtam for the durauon of this Agreement 3
professional liability insurance covering personal i injury and property damage arising from errors;
_omissions, or malpractice. - Coverage shall be in the minimum amount of $500,000; Contractor .
shall provide to Metro a certificate of this insurance, and 30 days advance notice of matenal
change or mncellatron ‘ . :

5 Indem ication. Contractor shall mdemmfy and hold Metro, its agents, employees and elected

* officials harmless from any and all clarms demands, damages, actions, losses and expenses, mcludmg".- o

attomey s fees, arising out of or in any way connected with its performance of this Agreement, with
-any patent infringement arising out of the use of Contractor's desrgns or other materrals by Metro and
for any clmms or drsputes mvolvmg subcontractors . :

6. M_ar_ntenance of Record Contractor shall maintain all of i 1ts records relaung to the Scope of Work v
- on a generally recognized accountmg basis and allow Metro the opportunity to inspect and/or copy

“such records at a convenient place during normal business hours. All required records shall be -
" maintained by Contractor for three years after Metro makes t‘mal payment and all other pendmg
matters are closed A - . : _

1. 0wnershrp of Documents All documents of any nature mcludmg, but not hmrted to, reports .
drawings, works of art and photographs produced by Contractor pursuant to this Agreement are the

- property of Metro, and it is agreed by the parties that such documents are works made for hire.
Contractor hereby conveys, transfers, and grants to Metro all rights of reproducuon and the copynght'
to all such documents. R o ,

- 8. Project Information. Contractor shall share all project information and fully cooperate with -

Metro, informing Metro of all aspects of the project including actual or potential problems or defects.

- Contractor shall abstain from releasing’ any information or proyect news wrtnout the prior and specrfic :
written approval of Metro : v ‘ S -

| -9 Indgmndcnt Conuactor Statu Conuactor shau be an mdependent contractor ror all purposes and
~ shall be entitled only to the compensation provided for in this Agreement. Under no crrcumstances

 shall Contractor be considered an employee of Metro. Contractor shall provide all tools or equipment | o

necessary to carry out this Agreement, and shall exercise complete control in achieving the results
specrﬁed in the Scope of Work Contractor is solely responsrble for its performance under thrs
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Agreement and the quality of its work; for obtaining and maintaining all licenses and certifications
ogessary (0 Garry ut this Agreement; for payment of any fees, taxes, royalties, or other expenses -
necessary to complete the work except as otherwise specified in the Scope of Work; and for meeting .
all other requirements of law in carrying out this Agreement. Contractor shall identify and certify tax
status and identification number through execution of IRS form W-9 prior. to submitting any request
for paymeat to Metro. - ‘

10. Right to Withhold Payments. Metro shall have the right to withhold from payments due to
Contractor such sums as necessary, in Metro's sole opinion, to protect Metro against any loss,
damage, or claim which may result from Contractor's performance or failure to perform under this
Agreement or the failure of Contractor to make proper payment to any suppliers or subcontractors. .

11. State and Federal Law Constraints. Both parties shall comply with the public contracting
provisions of ORS chapter 279, and the recycling provisions of ORS 279.545 - 279.650, to the extent
those provisions apply to this Agreemeat. All such provisions required to be included in this
Agreement are incorporated herein by reference. Contractor shall comply with all applicable ,
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations including
those of the Americans with Disabilities Act. = - o o :

12. Assignment. | This Agreement is binding on each party, its successors, assigns, and legal
representatives and may not, under any condition, be assigned or transferred by either party.

13. Termination. This Agreement may be terminated by mutual consent of the parties. In addition,
Metro may terminate this Agreement by giving Contractor five days prior written notice of intent to '
~ terminate, without waiving any claims or remedies it may have against Contractor. Termination shall
not excuse payment for expenses properly incurred prior to notice of termination, but neither party
shall be liable for indirect or consequential damages arising from termination uader this section.

14. No Waiver of Claims. The failure to enforce any provision of this Agreement shall not constitute
a waiver by Metro of that or any other provision. ' '

15. Modification. This Agreement is the entir’e.agreement between the parties, ahd may onlybe
modified in writing, signed by both parties.

CONTRACTOR METROPOLITAN SERVICE DISTRICT

~ By: | L By | B | S
Titlé: - - | Title:
Date: . ' Date:

C
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Meetinngate: May 28, 1992
: - Agenda Item No. 7.3

RESOLUTION NO. 92-1628

)



2000 S.W. First A\'e'nue
Portland, OR 97201-5398
503:221-1646

METRO  °  Memorandum

FROM:

RE:

May 22, 1992

Metro Council
Executive Officer
Interested Parties

. Paulette Allen, Clerk of the Ccuhci ¥$¥.

AGENDA ITEM NO. 7.3; RESOLUTION NO. 92-1628

.

The materials for the item referenced abové will be distributed at the
May 28 Council meeting.

Recycled Paper



| Meeting Date: May 28, 1992
Agenda Item No. 8.1

RESOLUTION NO. 92-1580A



TRANSPORTATION AND PLANNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 92-1580 ADOPTING BYLAWS TO
ESTABLISH THE METRO COMMITTEE FOR CITIZEN INVOLVEMENT (METRO CCI)

Date: May 13, 1992 Presented by: Councilor McLain

Committee Recommendation: At the May 12 megting, the
Transportation and Planning Committee voted unanimously to

recommend Council adoption of Resolution No. 92-1580. ' Voting in
favor: Councilors Devlin, McLain, Bauer, Buchanan, and Washington.

Committee Issues/Discussion: Betsy Bergstein, Senior Management
Analyst, Office of Government Relations, presented the staff
report. She discussed the process utilized by the citizen’s group
writing the Metro CCI Bylaws and identified the various changes
adopted by the group that appear in this final version. The first
task of the Metro CCI will be to write a hand-book and acronym
list.

Councilor Bauer asked whether the Metro CCI’s function is to deal
purely with "process" or to also deal with "policy". Jackie Tomas,
representing the citizen group, responded that the intent is for
the group to focus on "process". For instance, it would be
appropriate for the group to conduct a public opinion survey on an
issue important to Metro, but it would not be their task to offer
an opinion on the subject. Peggy Lynch, representing the citizen
group, said the purpose of the Metro CCI was to act as a conduit of
information between citizen’s and citizen’s groups and the Metro
Council.

Councilor MclLain expressed a concern about the proclivity of some
elected officials to believe that citizen’s groups can only offer
"local" opinions, and do not represent a broad enough constituency
to carry much weight in the decision making process. She hoped
that this will change with creation of the Metro CCI because the
group will be "regionally" diverse and more representative of the
region as a whole.

Councilor Devlin discussed the improvement in the selection process
for the representative for Metro District #4. He suggested that in
the future, following another redistricting in 2001, there may be
less than "3" counties involved and than an amendment to the
exhibit should be made to delete "3".

The motion to recommend approval by the Council was made with the

implication that the reference to "3" in Section 2, subsection c be
removed. ‘



BEFORE THE COUNCIL OF THE
. METROPOLITAN SERVICE DISTRICT

A RESOLUTION ADOPTING BYLAWS RESOLUTION NO.92-1580A

)
TO ESTABLISH THE METRO )
COMMITTEE FOR CITIZEN ) - INTRODUCED BY COUNCILOR
INVOLVEMENT (METRO CCI). ) RICHARD DEVLIN

o ‘ ) ‘

WHEREAS, Metro's regional planning "program requlres a
partnership with citizens, cities, counties, special dlstricts,
school districts, and state and regional agencies; |
"and

.WHEREAS, That partnership'is‘described in Goalil, Regional
Planning Process, of the Regional Urban Growth Goals and'Objectives
(RUGGO) , adopted by the Metro Council on September 26, 1991; and

WHEREAS, Implementatlon of that partnership is 1ntended to
occur, 1in large part,. through the Reglonal Policy Advisory
Commlttee (RPAC), and i
_ WHEREAS, The RPAC was established. by Resolutlon No. 91- -1489B
on September 26, 1991; and

WHEREAS, Objective 1, Citizen Partiolpation, of the RUGGOs -
states that'Metro shall develop and implement ‘an ongoing program
for'citiZen participation in all aspects of the regional planning
program and that such program shall be coordlnated with 1local
programs for supporting citizen 1nvolvement in plann1ng processes,
~and shall not duplicate ‘those programs; and

WHEREAS Objective 1.1 statee that Metro‘shall establish a
Reglonal Cltlzen Involvement Coordlnatlng committee to assist with

the development 1mplementat10n and evaluatlon of 1ts c1t1zen

'1nvolvement program and to advise the Reglonal Policy Adv1sory



T.Commlttee regardlng ways to best 1nvolve c1tlzens in reglonal

. plannlng_actlv1t1es,_and o

UWHEREAS, Beginning in October of‘1991 membersVOf Clachamas
County CCI Multnomah Connty“ CIAC, Washlngton County ccI and »
t ‘subsequently c1tlzen representatlves of: the c1t1es of Portland ‘
Gresham, Lake Oswego, Beaverton and Forest Grove met to develop ai

,draft set of bylaws to establlsh the RCICC"and

WHEREAS, These bylaws have. been developed and sent out. for"

comment to the Metro Counc1l Clackamas‘County CCI Multnomahu"k

= County CIAC Washlngton County CCI, nelghborhood assoc1atlons andhf
_1nterested c1tlzens,'and | | “ .

WHEREAS , These bylaws have“been‘*reviSed.‘to incorborate.

comments and suggestlons received by .the. above‘ groups;flnow)'

‘Ttherefore,"

- BE IT RESOLVED V |
1. That the bylaws for the Metro Commlttee for Cltlzen‘

ifInvolvement (Metro CCI), dated Aprll 14, 1992, and attachedxto‘thls

nresolutlon as Exhlblt [A]B .are hereby adopted : B -

2. That the Metro Council directs the Pre51d1ng Offlcer to

initiate the selectlon process for nomlnatlon to the Metro CCI no1

. ater than July 1, ©1992,

ADOPTED BY THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT

-thls 28th. day of May, 1992.

Jim Gardner, Presiding Officer



CXHIBIT A
METRO COMMITTEE FOR CITIZEN INVOLVEMENT (METRO CCI)BYLAWS.

April 14, 1992

Article'I
This committee shall be known as the METRO COMMITTEE FOR
CITIZEN INVOLVEMENT (METRO CCI). S | |

. Article II ]
GEOGRAPHICAL AREA

' The area served by this committee shall be the entire area
within the boundaries of Clackamas, Multnomah and Washington.
Counties. : o

Article III
MISSION AND PURPOSE -

\ Section 1. It is the mission of the Metro CCI to advise and
recommend actions to the Metro Council on matters pertaining to

citizen involvement as Metro creates and implements a participatory
regional planning partnership to address areas and activities of
metropolitan significance. The Metro CCI will encourage citizen
participation by a broad cross-section of the community and will
provide or facilitate a direct line of communication between

citizens and Metro and between existing citizen involvement groups

and Metro. : : o

Section 2. The Metro CCI is a permanent committee and was
established by Metro (Ordinance No. 91-418B). The Metro CCI will
serve as the officially recognized citizen participation resource
committee committed to the success of citizen participation in the
Metro regional planning process. The Metro CCI will evaluate the
citizen involvement process and promote.the expansion of citizen
involvement at Metro. The Metro CCI will assist Metro in complying
with LCDC goals regarding citizen involvement. =

‘Section 3. In order to facilitate effective citizen
involvement in the planning and development of all matters
affeécting the quality of life and the livability of the Tri-County
community, the ' Metro CCI shall assist Metro to: : S



‘a. - Provide a citizen involvement process during ‘the

“'fdevelopment and review of Metro's regional planning actiVities,

-~ 'including implementation of the Regional Urban Growth Goals ‘and
. Objectives (RUGGO), development of new functional plans, and -
periodic review of the region's urban growth boundary. .
b. 'Develop opportunities for citizens to become involved in
a forum for identifying and discuSSing areas and actiVities of.
metropolitan Significance.
- c. Involve the citizens of all cities and counties within thel
~Tri-County area in  the process for the development.rand'
implementation .of regional growth management strategies.,‘ '
~d. Coordinate citizen involvement activities associated with
‘the Joint Policy Advisory Committee on Transportation (JPACT) so
.~ that citizen involvement in regional transportation planning is
".’linked and consistent with Citizen involvement in regional growth

' management efforts. -

" e. Coordinate with existing citizen involvement organizations

to ensure the: existence of a citizen involvement -process (1) to
allow review and comment on the regional land use and growth
“management .issues affecting or affected by local comprehensive
plans or plans of state and regional agenCies, and (2) during the
discussion of land use and growth management issues of regional or
subregional significance.
o f.. .Provide a citizen involvement process if coordinating
“l-links with Vancouver and Clark County, Washington, and other parts
. of the State of Oregon are established by Regional Policy Advisory
.,Committee (RPAC) or Metro to address land use and growth management '
issues of common interest. :

- g. - Develop programs that educate and inform Tri-County
: citizens about Citizen ’involvement in the- regional' planning

partnership. :

" -~ h. Develop programs for public notification about Citizen
involvement on specific Metro or regional issues and activities.:
: i. Promote and advertise citizen involvement opportunities to

be used by Metro and Metro staff : '

o Section 4. Additionally, With the’ aSSistance of Metro staff

- the  Metro CCI shall: . ‘

. a. Work with Metro staff in planning and partiCipating in: the,
annual Metro growth conference. .

‘ b. = Report regularly (at least tWice annually) to local

- citizen ‘involvement groups on the proposals and actions of the
Metro CCI, RPAC, JPACT and Metro.

: . Cc. . Confer with Metro and Tri—County OfflClalS about ways tov"
. enhance citizen involvement ‘

» - d. At the request of" a member, review: and’ evaluate the’
Citizen involvement process on a specific Metro or regional issue
and, upon a majority: vote of the Metro CCI, report to the Metro-
CounCil on its evaluation.

-  e. Review and evaluate Metro's Citizen involvement program'
~-and’ budget ' annually and report to . the Metro CounCil on its
evaluation. ‘ :



Article 1V
MEMBERSHIP

section 1. Composition of the Metro CCI.

a. The Metro CCI shall have nineteen (19) members. Each’
member position shall have an alternate. Membership shall consist
of: o ' '

1) One (1) representative from each of the thirteen (13)
Metro Council Districts (for a total of 13); S : ‘
2) One (1) representative from each of the areas outside
" of the Metro District boundaries of Clackamas, Multnomah, and
Washington Counties (for a total of 3); . ' .
' - 3) One (1) representative from each of <Clackamas
County's Committee for "citizen Involvement (CCI), Multnomah
County's Citizen Involvement ~Advisory Committee (CIAC) and

| washington County's Committee for citizen Involvement (CIC) (for a

total of 3). - S , S , .
b. A Metro staff member shall act as a non-voting advisor for
the Metro CCI. ’ . S ’ - o
c. Menmbers and alternates shall not be elected officials.
'd. Alternates for each member shall be appointed to serve in
the absence of the regular members (and shall be encouraged to
attend meetings on a participatory but non-voting basis). ‘
e. Members (or designated alternates) shall be expected to
represent the interests of their constituency at all meetings of

the Metro CCI.

Section 2. Membership Selection Process » :

Members and alternates for the Metro CCI will be appointed -
using the following process: ‘ o '

a.. Metro, Committees for Citizen Involvement (CCIs) and
County Planning Organizations (CPOs) will advertise openings on the
Metro CCI to citizens of the region, utilizing ads, mailings, etc.
. but, at a minimum, recognized neighborhood associations and citizen
participation organizations. Interested existing citizen
‘organizations will be asked to nominate members and alternates to
the Metro CCI. Applications shall include a statement of interest,
a community service resume, a statement of commitment signed by the
applicant and, if possible, a nomination by an:existing citizen
organization. , | ‘ _

b. Metro will collect the applications and sort them by
county and distribute them to each county citizen involvement -
committee. ' g I SR E S y

"c. The CCI/CIAC organizations from each county shall review
the nominations and select the members and alternates from that
pool of applicants. Each Metro Councilor shall be invited to
participate in the selection process for nomination of the-
‘representative from their district. Separately, each County
CCI/CIAC shall appoint their representative and alternate to the
'Metro CcCI. In the case of overlapping jurisdictions the county with
the greatest population in the district will convene a meeting of

3



the COunty CCI/CIACs effected and\make‘the nemlnation..

~d. One nomlnatlon for each of the 38 p051tlons shall bel‘

forwarded to the Metro Counc11 for ‘appointment to the Metro CCI. =

Nominations shall be accepted or rejected by the Metro Council. TIf"
a nomination is rejected, it shall be returned to 1ts orlglnatlng ,
,body for - a subsequent nomination. - _

Sectlon 3. Dutles ‘ ‘ ' o f

The duties of each member and’ alternate shall be to 1mplement%
the Mission and Purpose of the Metro CCI ‘as stated in Artlcle III
of these: bylaws ‘ . o : :

Sectlon 4. Tenure ok T ‘

L a. ~Each Metro CCI members s term. and alternate s term of
: app01ntment shall be three years, except durlng the. 1n1t1al period
as . stated in Section 4(b) ‘of these bylaws. = Members seeklng

-g.reapp01ntment cannot participate in their own selection process.

S b. Metro CCI pos1t10ns w1ll be numbered from one to nlneteen
‘as follows:

Metro cer P051t10ns Correspondlng to Metro Counc1l Dlstrlcts'f7
Metro CCI P051tlon #1: Council Dlstrlct #L o

S R R« S
PSR .t R 2 SRR
oo L #5 oo : - #5
- #6: =z o #6
 #7: SRR #7
Co#8r L o #8
#9: L - #9°
. .#10: S #1000
Co#Lle o ALY
#12: e o#l2
#13: 0 S #13
S County P051t10ns Out51de Metro District Boundaries: o
L o #14. B A #14 (Clackamasto;)‘
.#15:.; T #15 (Multnomah Co.)
C#16r #16 (WashlngtonfCo.)
County Cltlzen Involvement Commlttee P051t10nS°"
: o e - #17 (Clackamas
B e - CO.CCI) o
#18#1 _e Y #18 (Multnomah R
o oo .-t Ce.CIAC) . - .
19 o L #19 (WashlngtonfCo; A

‘cer)y



For the first three year  term, membership will be
staggered as follows: : _

One_ Year #4, #5, #8, #11, #13, #16, #18
Two Year o #2, #7, #10, #15, #17 |
Three Year #1, #3, #6, #9;‘#12; #14, #19

c. Members will be expected to attend all regularly scheduled
meetings and special meetings. Unexcused absence from regularly
scheduled meetings for three (3) consecutive months shall require
the Chair to. declare a vacancy in the position. The designated
alternate shall be appointed to fill the unexpired term of the
member and a new alternate shall be appointed by the original

appointing body. :

; Article V
OFFICERS AND DUTIES

Section 1. Officers _ _ ' ‘ ;

a. The Officers of the Metro CCI shall be a Chair and Vice
Chair to be elected by a majority vote of the members present at
the first meeting and annually in June thereafter. The Chair shall
‘set the agenda, preside at all meetings and shall. be responsible
for the expeditious conduct of the Metro CCI's business. -In the
absence of the Chair, the Vice Chair shall assume the duties of the
Chair. Both the Chair and the Vice Chair are entitled to vote on
all issues, except their own reappointment to the Metro CCI.

' b. Metro shall provide a staff member to serve as Recording
Secretary for the Metro CCI. The Recording Secretary shall be a
non-voting member of the Metro CCI and the Steering Committee.

c. The Chair, Vice Chair and three additional Metro CCI
members elected by a majority vote of the Metro CCI members present
at the first meeting and annually in June thereafter, will serve as
the Steering Committee for the Metro CCI. The Metro CCI shall
attempt to elect a Steering Committee that ' is broadly
representative of the geographic areas and interests of the total
membership of the Metro CCI. The Steering Committee may act in an
emergency or temporary manner. for the Metro ccI, but such actions
shall be reviewed by the Metro CCI at the next regular meeting.

: Section 2. Term of Office

officers and Steering Committee members shall hold office for a
period of one year, from July 1 through June 30 corresponding to
Metro's fiscal year. , '



| S Artlcle vi |
MEETINGS  CONDUCT OF MEETINGS AND QUORUM

} Sectlon 1. Regular meetlngs of the Metro CCI shall be held
monthly at a time and place established by the Chair, after
consultation with. . the membership. ‘Special or emergency meetings
may be called by the Chair or a majorlty of the members of the-‘
Metro CCI polled by the Recordlng Secretary ‘ - b

ect1on 2. Notlce R -
S a.; Notice, agenda and draft minutes of all regular meet1ngs*
vshall be mailed by the Recording Secretary to all members and

~ alternates of the Metro CCI at least f1ve (5) regular bu51ness days‘d“u
. before such meetings.

b, Metro shall malntaln a mailing list of persons and

organizations -who have expressed their interest -in .citizen -

involvement and the Metro CCI. Notice of Metro cCI meetings shall
be malled to everyone who has asked to be on that. llst :

Section 3. R majorlty 0of the . members (or deslgnated'

. alternates) shall constitute a quorum for the conduct of business.

The ‘act of a majority of those present at meetings at which  a
quorum is present shall be the act of the Metro CCI. :

Sectlon 4. Subcommlttees ‘may be- app01nted by the Chalr.

‘Section 5. All meetlngs shall be conducted 1n accordance w1th
Robert's Rules of Order, Newly Rev1sed : S

Sectlon 6.. The Metro cCI may establish addltlonal rules off
»‘procedure ‘as deemed necessary for the conduct of bu51ness. C

Sectlon 7. Metro shall ‘provide staff to handle’ Metro CCI
business, correspondence and public 1nformatlon. Other Metro
_resources, may be called upon as necessary R :

Section 8. - The’ Recordlng Secretary shall prepare formal’”

jgmlnutes of meetlngs for dlstrlbutlon at the next regular meeting

subject to Metro CCI approval. ‘Metro shall keep on file all

“minutes, as well as, a current- roster of members and any other. -:

- records of the Metro CCI's actions as necessary and approprlate.ff
'Approved ‘minutes. shall ‘be. forwarded ‘to Metro Council. : -



Article VII
AMENDMENTS

Section 1. Amendment and Repeal of Bylaws S -
These by-laws may be amended by a two-thirds vote of the full -
membership of the Metro CCI and ‘a majority vote of the Metro
Council. Written notice of proposed amendment or repeal and the
nature thereof shall have been given to the membership of the
committee at least one consecutive month prior to the date of the
meeting at which the amendments are to be considered.

‘Section 2. Review of Bylaws : o o
Bylaws will be reviewed at least every three (3) years. The first
review shall occur no later than 1995.: Written notice of such
review shall be provided before the review.



staff Report

CONSIDERATION OF RESOLUTION NO. 92-1580, FOR THE PURPOSES OF ADOPTING
THE BYLAWS AND INITIATING THE PROCESS TO ESTABLISH THE METRO COMMITTEE
FOR CITIZEN INVOLVEMENT

Date: May 12, 1992 . Ppresented by: Betsy Bergstein

Background. Metro Council adoption of the Regional Urban Growth Goals
and Objectives (RUGGO) on September 26, 1991 included citizen
participation as the first objective under Goal 1, the Regional
Planning Process.

Objective number one states that Metro shall develop and implement an
ongoing program for citizen participation in all aspects of the
regional planning program. Such a program shall be coordinated with
local programs for citizen involvement in planning processes, and
shall not duplicate those programs. It goes on to state (1.1) that
Metro shall establish a Regional Citizen Involvement Coordinating
Committee to assist with the development, implementation and
evaluation of its citizen involvement program and to advise the
Regional Policy Advisory Committee regarding ways to best involve
citizens in regional planning activities.

Over a six month period beginning in October of 1991, citizen
representatives of Cclackamas County CCI, Multnomah County CIAC,
Washington County CCI and the cities of Portland, Gresham, Lake
Oswego, Beaverton, Forest Grove and other cities of the region met
regularly to draft these bylaws. In November of 1991 a letter was
sent to Presiding Officer Tanya Collier announcing the formation of an
ad hoc group whose mission was to develop a draft set of bylaws for
the RCICC. The bylaws for the Regional Policy Advisory Committee
(RPAC), the State of Oregon's citizen Advisory Committee and bylaws
from other citizen groups were used as guidelines to put together a
beginning draft of bylaws for the RCICC.

This draft was refined and rewritten and sent out for public comment
to CPOs, neighborhood associations and citizen organizations in the
region on February 19, 1992. The bylaws were discussed at the
Transportation and Planning Committee on March 24, 1992. All comments
were requested to be received by April 3, 1992.

on April 14, 1992 the ad-hoc committee drafting the bylaws met and
revised the bylaws incorporating the comments received from individual
citizens, citizen involvement groups and Metro Council members.



‘The follow1ng summarlzes the comments and changes made to the bylaws o

' whlch have been lncorporated in to the flnal draft'

‘1.: ‘The name ‘was- changed from the Reglonal Cltlzen Involvement
Coordlnatlng Committee (RCICC) to the Metro Commlttee for Cltlzen
Involvement (Metro CCI). o N ‘

“2. The’ Membershlp Selectlon Process (page 3) was amended to add Each‘
Metro Councilor: shall be invited to participate’ 1n the selectlon
.process for nomlnatlon for the1r d1str1ct.‘ ,o0

,3. o In the same paragraph the treatment of Counc11 Dlstrlct #4 was y
' ‘changed to read...the county with the. greatest population in the
~district will convene a meetlng of the three county CCI/CIAC effected

.*yand made the nomznatlon.

4, In the follow1ng paragraph (page 4) a sentence was added _
Nominations shall be accepted or rejected by the Metro Council. 1If a
nomination is rejected,: it shall be returned to its orlglnatlng body
for a subsequent nom1nat1on. . _ ,

'5. Sectlon 2b.,: in Membershlp Selectlon Process, ‘was deleted so thatm
‘now there' is one process to select members rather than an’ 1n1t1al
process ‘and -a succeedlng process. ‘ S ‘

,"6. ' The chart- show1ng membershlp terms- on page 5 was reorganlzed to |
:delete ldentlflcatlon of p051tlons by county : o

“7; | The sectlon on Amendment and Repeal of Bylaws (Sectlon 1 Artlcle’
VII, page 7) was changed 'so that the first sentence ls ldentlcal to
‘the process in: the bylaws for the RPAC.,“‘ | -

R



Meeting Date: May 28, 1992
' Agenda Item No. 8.2

RESOLUTION NO. 92-1616



TRANSPORTATION AND PLANNING COMMITTEE REPORT

: CONSIDERATION OF RESOLUTION NO. 92-1616 DECLARING INTENT TO
SEEK VOTER APPROVAL OF AUTHORITY AND FINANCING FOR ACQUISITION,
DEVELOPMENT, MAINTENANCE AND OPERATION OF REGIONAL GREENSPACES

Date: May 13, 1992 ‘ ' ’Prgsentéd by: Councilor Devlin

Committee Recommendation: At the."May 12 meeting, the

pa AR

Transportation and Planning Committee voted unanimously to

recommend Council adoption of Resolution No. 92-1616. Voting in
favor: Councilors Devlin, McLain, Bauer, Buchanan, and Washington.

Committee Issues/Discussion: Andrew Cotugno, Planning Director,
presented the staff report. He described the series of activities
that are currently underway that will culminate in adoption of the
Metropolitan Greenspaces Master Plan and referral of a bond measure
to the voters of the region. 'The Master Plan will be the document
that identifies what: constitutes "regional" areas of importance.
The resolution referring the bond measure will identify the ballot
title, and amount of the measure. Before the issue is referred to
the voters it must be reviewed by the Portland Metropolitan Area
Local Government Boundary Commission (PMALGBC) and the Tax
Supervising and Conservation Commission (TSCC). ' ’ :

The Council must file with the PMALGBC for the authority to take on
a new function regarding "operation" of open space.. The TSCC
reviews the intent to file for a bond measure.

. Committee discussion centered on the fact that the Metro Council
appoints members of this Boundary Commission and will now seek
approval of this resolution by the same commission. : This has
happened twice before; when Metro took over operation of the 2o0
and the Convention Center. The Legislature approved Metro’s
authority to appoint the Commission since that time. -~ It is
questionable whether the Legislature considered this potential.
awkwardness when making the decision. The committee discussed,
without resolution, the option of making this issue part of the
Legislative package for 1993. : ’

In July, the full Council will have before them resolutions that
determine: a) if we move ahead with the Metropolitan Greenspaces
project; b) how large the project will be; and c) the cost of
acquisition and operation. . ‘ .

‘The intent is to place the issue on the same November ballot as the
proposed Metro Charter. The most recent version of the Charter

permits Metro to acquire, but not operate, a system of Greenspaces.
Hopefully, the Charter language will be changed, but if not, the

Greenspaces resolution could appear in the form of a Charter
amendment . _ - o



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF DECLARING INTENT RESOLUTION NO. 92-1616

)
TO SEEK VOTER APPROVAL OF AUTHORITY )
AND FINANCING FOR ACQUISITION, ) Introduced By Rena Cusma,
DEVELOPMENT, MAINTENANCE AND ) Executive Officer

)

OPERATION OF REGIONAL GREENSPACES

WHEREAS, The Metropolitan Service District has taken a
leadership role in identifying remaining natural areas in the region

and planning for their protection and potential acquisition; and
WHEREAS, Such activities have been and will continue to be

coordinated with the local governments and citizens in the region; and
WHEREAS, Numerous planning efforts, studies and
recommendations have been proposed over the past 90 years to develop a
system of interconnected greenspaces for the Portland/Vancouver region
as evidenced by the Olmsted plan to the Portland Parks Bureau in 1903;
the Lawim Mumford report to the Portland City Club which promoted the
concept of a bi-state regional natural areas system in 1938; the
Columbia Region Association of Governments (CRAG) 1971 study: "The
Urban Outdoors; A Proposal to the Portland-Vancouver Community for a
Metropolitan Park and Open Space System;" 1984 Metropolitan Citizens
League recommendation that Metro undertake a study of regional park
needs; the series of Columbia-Willamette Futures citizen forums and
workshops held during 1984-86 on regional parks which recommended the
need for regional planning and cooperation in parks planning; and the
regional parks inventory and study conducted by Metro during 1987-89;

and



WHEREAS, In 1988 Metro initiated a Regional Parks Forum '_l,,v
jseries to bring together federal, state, local ]urisdictions and

RS nonprofit conservation organizations to coordinate parks and natural
areas studies and inventories, and | :'v’ | }‘
WHEREAS, The February 1989 “Metro Recreation Resource Study",u-
,recommended that natural areas planning on. a regional baSis be
‘pinitiated, including a regional inventory, regional goals and ;H
: objectives and regional preservation plans, and ‘ - |
| WHEREAS on February 9, 1989 by Resolution No. 89-1043 the“‘ |
: Metro Council established five specific tasks for regional natural
areas planning'7' S | b_ R R ‘, |
ER T N Maintain and expand the parks database.,g
| 2. Continue regularly scheduled parks forums.‘ i
’iS;ijCoordinate natural areas planning in the region.il
'r'.;; HCOordinate and assxst in the planning, acquisition and”}
o Adevelopment of regional trails, greenways and wildlifelf
| corridors.,‘f‘ ' o
3 :.:5; fWork cooperatively with local Jurisdictions, state and
:'.~:federal agencies, park advocate organizations and the
,vprivate sector to 1dent1fy potential regional park andi,
_:recreational opportunities, potential action plans to
- ”preserve, acquire and protect key resources, and ‘"‘p“
o WHEREAS On August 24 1989 by - Resolution No.. 89-1129,
aMetro approved a scope of work for an inventory and analys1s of

'f”natural areas w1thin ‘the region, and



WHEREAS, On June 28, 1990, by Resolution No. 90-1261, the
Metro Council established a Pollcy Advisory Commlttee to a551st the
Council in coordlnatlng 1ts Natural Areas Planning Program and to
develop a reglonal consensus in the development of a Metropolltan
Greenspace plan; and |

- WHEREAS, OnlDecember 13, 1990, by Resolutlon No. 90-1344,
Metro established a Technical Advisory Commlttee to assxst the Metro
Council in coordinating the Metropolitan Greenspaces Program and plan;
and 1 o “ ' | o '

' WHEREAS, From May 1990 through}December'l991 allvfour
counties (1nclud1ng Clark County, Washlngton) in the |
Portland/Vancouver metropolltan area, and 22 of 24 c1t1es w1th1n the
Metro Boundary, and Vancouver, Washlngton, Tualatln Hllls Park and

Recreation Dlstrlct, and varlous conservation organlzatlons and
nelghborhood assoclatlons approved resolutlons supportlng Metro's
continued plannlng and coordinatlon efforts for protectlng natural
- areas through the Metropolltan Greenspaces Progran; and
" WHEREAS, On Aprll 29, 1992, Metro began dlstrlbutlon of a

)
Publ;c Review Draft Metropolltan Greenspaces Master Plan recommendlng

Metro assume respon51b111ty for plannlng, f1nanc1ng, acqulrlng,
.developlng, malntalnlng and operatlng a cooperatlve reglonal system of
' natural areas, open space, trails and greenways of metropolltan
significance for wildlife and people, and

_ WHEREAS, SB 1185 in the 1991 Leglslatlve Session requires

new tax coordination procedures, 1nclud1ng a. spec1al public hearing by



,the Tax Superv151ng and Conservatlon Comm1551on for any proposed bondi
fplssue under ORS 294. 655, and | » l |

| - | WHEREAS The Metropolltan Serv1ce Dlstrlct 1s authorlzed by'
ORS 268. 312(1)(c) to acqulre, develop, malntaln and operate a system |
| of parks, open space and recreatlonal fac111t1es of metropolitan"
‘signlflcance subject to prlor voter approval, and .

| | WHEREAS All dlstrlcts, 1nclud1ng Metropolltan Serv1ce-,y

Dlstrict are requlred by ORS 199, 464(2) to obtaln Portland

"J’Metropolltan Area Local Government Boundary Commlss1on approval of a

yproposal to 1n1t1ate an addltlonal functlon of the Dlstrlct prlor to
‘ referral to the voters, now, therefore,-' | |
' BE IT RESOLVED, | "'
1.' That approval of the Portland Metropolltan Area Local '
Government Boundary Commission be sought for the Dlstrlct to seek
d‘voter approval to exerc1se authority under ORS 268 312(1)(c) to |
‘;_:acqu1re, develop, malntaln and operate a system of parks, open space Hf
.‘and recreatlonal fac111t1es of metropolltan 51gn1f1cance. o
2. That the Tax SuperV1s1ng and Conservatlon Comm1551on bev”'
notlfled of the Metro Councll’s intent to seek voter approval of a
general obllgatlon bond to flnance a system of reglonal greenspaces at
‘the November 1992 electlon for the purpose of conductlng the publlc
o hearlng requlred by ORS 294, 655 and 1991 SB 1185. - |
‘ | 3.k That the Counc1l declares 1ts 1ntent to adopt ai,
o Metropolltan Greenspaces Master Plan after publlc review, comment and

- amendment of the current draft.



4. That the Council authorizes'the‘Exeéutive_Officer to
take the actions necessary to allow the District to fulfill the intent
"of this Resolution, and to return to the Council at the appropriate

" time with the necessary implementing actions.

ADOPTED by the Council of the Metropolitan Service District'

this . day of ., 1992,

Jim Gardner, Presiding Officer .

\

ATTEST:

Clerk of the Council

srs
925100



AFF _REPOR

CONSIDERATION OF RESOLUTION NO. 92-1616 FOR THE PURPOSE

OF DECLARING INTENT TO SEEK VOTER APPROVAL OF AUTHORITY
D NANC 0 CQUISITION ELOPME MA

AND OPERATION OF REGIONAL GREENSPACES

Date: May 12, 1992 Presented By: Andy Cotugno and
Patrick Lee
Planning Dept.

FACTUAL BACKGROUND AND ANALYSIS

Metro has taken a leadership role in the Portland/Vancouver
metropolitan area to coordinate regional planning efforts related
to parks, open space and natural areas through various resolutions
as outlined in Resolution No. 92-1616, and through its budgets and
work programs since 1988. Metro has also been working
cooperatively with the cities and counties, park districts, state
and federal agencies, conservation organizations, and citizens of
the region in developing the Greenspaces Program, Master Plan and
financing options to protect and acquire open space.

The Public Review Draft of the Metropolitan Greenspaces Master Plan
recommends that Metro assume operations and management
responsibilities for regionally significant greenspaces, and
recommends that a general obligation bond issued by the District be
seriously considered by the Council as an important greenspaces
protection tool to be used for acquisition and capital improvement
of important greenspaces.

Resolution No. 92-1616 fulfills statutory requirements in order for
Metro toc implement these recommendations, at its discretion,
through deliberations on the Master Plan and a bond referral
ordinance, both scheduled for consideration by the Council in July.
The notices of intent do not bind Metro to a certain course of
action, but must be filed in order for the Council to consider the
recommendations as policy options during Master Plan and bond
referral deliberations.

Metro can become a parks, open space and greenspaces provider, but
only with the approval of the voters of the District. ORS 268.312
(1) (c) authorizes Metro to acquire, develop, maintain and operate
a system of parks, open space and recreational facilities of
metropolitan significance, subject to prior voter approval. ORS
199.464 (2) requires that Metro notify The Portland Metropolitan
Area Local Government Boundary of its intent to seek voter approval
of this authority. The Boundary Commission must approve Metro’s
proposal to initiate an additional function of the District. The
acquisition bond measure referral could serve as the vehicle for
voter approval of the authority.



' Metro. must also notlfy the Tax Superv151ng ‘and Conservatlon*

. Commission. (TSCC) about its intent to seek voter approval of a.U 
. general -obligation bond measure to finance- a system of reglonal.»g, B
‘greenspaces -at the ‘November 1992 election.  The TScCC- would then

'hold a hearing on the issue as required by ORS 294. 655 and 1991 SB -
1185, The District has already complied ‘with other tax
’consultatlon requlrements assoc1ated w1th Ballot Measure 5.

VE c VE OF ICER’S RECOMMENDATION

- The Executlve Offlcer recommends adoptlon of Resolutlon No. 92- :
1616. , :



Méeting Date: May 28, 1992
Agenda Item No. 8.3

RESOLUTION NO. 92-1617



2000 S.W. First Avenue’
Portland. OR 97201-3398

METRO Memorandum

503:221-16%6
DATE: ~ May 22, 1992
TO: Metro Council
Executive Officer
Interested Persons "
o D B  f¥ .
FROM: = Paulette Allen, Clerk of the Council / )
RE: AGENDA ITEM NO. 8.3; RESOLUTION NO. 92-1617

~

The Council agenda will be printed before the Transportation & Planning
Committee meets to consider Resolution No. 92-1617 on May 26. Committee
reports will be distributed in advance to Councilors and available at
the Council meeting May 28. » : '

Recycled Paper



 BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

| FOR THE PURPOSE OF ADOPTING )  RESOLUTION NO.d9241617>
‘A POLICY ON HIGHWAY BRIDGE ) . PR
REPLACEMENT FUNDS : ) Introduced by

‘Councilor Richard Devlin

WHEREAS, The Intermodal Surface Transportation Efficiency Act’
of 1991 increased the level of funding available for highway
bridge replacement and rehabilitation kHBR); and.
| | WHEREAS, The need for’rehabilitation.and repair of the
,'Willamette:River bridges account for 11 percent of the ﬁBR funds
‘allocated to the state of Oregon; and |

' WHEREAS, The cost of Willamette River bridge rehabilltation
and replacement is 12 times that of conventional brldgeS'due to
\the large size, age and movable de51gn, and | |

WHEREAS The Willamette River bridges are vital to mob111ty
in the_Portland”metropolltan area, and ' "

WHEREAS, the willamette River_bridge needs.are not being met
:through the past and proposediadministration of the‘ﬁBR program;
now, therefore, ! |

BE IT RESOLVED, o

That the Counc1l of ‘the Metropolltan Serv1ce DlStrlCt does
hereby: ' .

1. 'Request that ODOT defer programming of HBR funds in’yearsv
‘1995, 1996, 1997 and 1998 in the upcoming adoptlon of the Six-
Year Transportation Improvement Program in order to allow )
consideration of alternatlve allocatlon procedures.

2. Request that the ODOT/AOC/LOC-sponsored Roads Finance

study acknowledge the cost of rehabllltatlon and replacement of



~the,willamettefRiver Bridgeshas‘a‘need_to”belreflected in‘the,}-'

3. Request that the Roads Flnance Study evaluate the

_‘adequacy of the HBR Program to meet the Wlllamette Rlver brldge d

: needs and other state and local brldge replacement and
_rehabllltatlon needs. ‘ .

.‘{4 Request that the Oregon Transportatlon Comml551on.work :
w1th the AOC/LOC Brldge Commlttee to con51der POllCY optlons 1n :Vb.‘

developlng a. ranklng system, crlterla and process ‘that addresses

”gstatew1de brldge needs, 1nclud1ng large unfunded local brldges.algq”

5., Request that the Roads Flnance Study recommend a fundlng e
: solutlon through the HBR Program or other federal or state g
fmechanlsms to ensure adequate fundlng for the full range ofimr‘,l
'statew1de brldge needs, 1nc1ud1ng.

State nghway High Cost Brldges‘

Clty/County High Cost. Br1dges‘
' State Highway Routine Bridges -

City/County Routlne Brldges -= on the Federal nghway
e System : .

‘.4“C1ty/County Off System Brldges

36.'“Request that ODOT, AOC and LOC defer amendment of the

i

’ VInteragency Agreement for admlnlstratlon of the HBR Program untll“
“a rev1sed ranklng system has been establlshed.-»' |
7. Request that ODOT a551st the Portland reglon 1n

.developlng a. brldge management system as requlred by ISTEA.

ADOPTED by the Counc11 of the Metropolltan Serv1ce Dlstrlct

- thls L day of o ., 1992,

o e ' JTim Gardner, Presiding Officer
 92-1617.RES . e M ekt Lcer
ACC: 1mk/5-6-92



STAFF _REPOR

CONSIDERATION OF RESOLUTION NO. 92-1617 FOR THE PURPOSE OF
ADOPTING A POSITION ON HIGHWAY BRIDGE REPLACEMENT FUNDS

Date: May 6, 1992 : : Presented by: Andrew COtugno

EBQBQ§ED_AQIIQﬁ

Resolution No. 92-1617 adopts a regional position on Highway
Bridge Replacement (HBR) funds as follows: '

~

1. Request that ODOT defer programming of HBR funds in years

. .'1995, 1996, 1997 and 1998 in the upcoming adoption of the
Six-Year Transportation Improvement Program in order to allow

consideration of alternative allocation' procedures. o

2. Request thét the'ODOT/AOC/LOC-sponsored'Roads-FinanCe study
acknowledge the cost of rehabilitation and replacement of the
 Willamette River bridges as a need to be reflected in the
study. , o

3. Request that the Roads Finance Study evaluate the adéquacy of

" the HBR program to meet the Willamette River bridge needs and
other state and local bridge replacement and rehabilitation
‘needs.. ' : ~

4. Request that the Oregon Transportation Commission work with
: the AOC/LOC Bridge Committee to consider. policy options in
developing a ranking system, criteria and process that
addresses statewide bridge needs,. including large unfunded
" local bridges. ‘ ,

5. Request that the Roads Finance Study recommend a funding
solution through the HBR Program or other federal or state
mechanisms to ensure adequate funding for the full range of
statewide bridge needs, including: . _

. State Highway High Cost Bridges
. City/County High Cost Bridges
. State Highway Routine Bridges ’ ,
. City/county Routine Bridges -- on the Federal Highway

System ' !

. city/CountyIOff-System'Bridges O

)

6. ' Request that ODOT, AOC and LOC defer amendﬁentvbf the _
 Interagency Agreement for administration of the HBR Program
until a revised ranking system has been established.

7. Request that ODOT assist the'Pdrtland region in developing a
bridge management system as required by ISTEA. S



,1,

EACTUAL BACKGROUND AND ANALYSI

The ISTEA of- 1991 1ncreased the nghway Brldge Replacement

. Program 51gn1f1cantly, resultlng in a funding 1ncrease for .
- Oregon from $7.8 million in FY 1991 to $25 million in FY

. :.-1992. Despite this increase, the need. for replacement or

l pedestrlan traffic.

rehabilitation of the Willamette River brldges remalns

© unfunded in the Draft Six-Year Program."

The Wlllamette River Brldges are high trafflc volume brldges
and, in many cases, high in tran51t r1dersh1p, blke and

| ’ Spring '90 Dally ,
Current ADT T Tran51t Rldershlp 3

~Sellwood -f31,700 veh.“~ IR “‘j ' 796
- Hawthorne = . -27,000:veh. = = : 12,154
"Morrison  : 49,000 veh. ' S _3,676]
- Burnside = 38,000 veh., B 7,182
. Broadway  ° _30,000 veh. .- 1,955
: B C 175,700 Veh. ST : 25,763

In addltlon, because of thelr size, the fact that the

- Willamette River is a- nav1gable stream, the high cost 1ift

spans involved and the age of the structures, rehabilitation -

- or replacement is very expen51ve as compared to conventlonal

. bridges'

- Major Movable Brldge Replacement Cost = $1500/sq. ft

Major Fixed Span Replacement Cost = $125/sq. ft..

Conventlonal Brldge Replacement Cost = $55/sq. ft.

'As a result the unmet 10-year W1llamette Rlver brldge needs
’yrare 51gn1f1cant' . o '

. Varlous electrlcal mechanlcal structural

- 1llum1natlon, rehabllltatlon e ¢ e e e e $ 24 mllllon

' Commercial Sandblast. and Paint. . . . . ¢« v o 43 :
SElsmlc RetrOflt . . “o . o o . . . . . . . 20 A ",

Sellwood Brldge Replacement R B 42 0w
_ ‘ R - $129 mllllon

= Bridge needs of this magnltude are atyplcal for any unlt of
~ local government in Oregon. . \ S :

‘ZHBR funds are dlstrlbuted to- the states on the ba51s of each
- state's total bridge replacement/rehabilitation needs as. ‘a
percentage of national bridge replacement/rehab111tatlon

needs. The same unit costs for similar types of" bridges

 ‘nationwide are used in this calibration. The high cost of

~ the Willamette River bridges are included in Oregon's needs -
~and account for 11 percent of the statewide needs.  As’ such,
fi11 percent of the total HBR funds allocated to. Oregon are due
- to the needs identified for the Willamette River bridges.
 Simply allocatlng the Willamette River bridges 11 percent of

the HBR funds over the 51x-year life of the: ISTEA would



produce $16.8 million towards meeting the Willamette River
bridge needs. The draft Six-Year Program envisions none of
these funds being allocated to the Willamette River bridges.

Administration of HBR funds has historically been established
through an interagency agreement between ODOT, AOC and LOC.
By statute, at least 15 percent of the HBR system must be
spent on bridges off the federal highway system. These are
generally small bridges under jurisdiction of local govern-
ments. An additional 15-20 percent has been allocated to
city/county bridges on the federal highway system with the
remaining 65-70 percent programmed by ODOT on state highway
system bridges. For the upcoming Six-Year Program update,
ODOT proposes to allocate 15 percent off-system, 15 percent
local on-system, and 70 percent ODOT.

Over the past six years, the local on and of f-system bridges
have been ranked according to the following criteria:

Sufficiency Rating (on a 1-100 scale)
Cost Factor . + « + s o o « o s o o »
Deficient Structure . « + « « « » ¢
Historic Status . .« « « « « + o s o &

. 71.4 percent
. 7.1 percent
. 14.3 percent
. 7.1 percent

£ * E ] -
s ® s =
* * * -

Using this system, the Willamette River bridges ranked in the
top five in the overall local bridge needs. However, few of
these bridges were funded due to the limited availability of
funds and the desire to cap the dollar amount that would be
allocated to any single jurisdiction.

In the upcoming Six-Year Program, ODOT proposes to revise the
ranking criteria as follows:

sufficiency Rating (on a 1-100 scale). . . . . 25 percent
COSt FACLOT. « o « « « o« o o o o o o« o o« » o« « 20 percent
Jurisdiction Need (resources available per

road Mile). « « o« « o o o o o o o o o o « o 20 percent
Load Capacity. « « « « « o « o « o« = o o o o o 33 percent

Under this ranking system, the Willamette River bridges
ranked poorly at numbers 37, 38, 43, 44 and 58 out of a
possible 67 bridges. Due to these changes, it appears that
once again, the Willamette River bridges would go unfunded
for the next six years.

There is no apparent basis for establishing the split between
state and local bridges. As proposed, the funding would be
split: 70% ODOT/30% local, with no funds allocated to Mult-
nomah County. Multnomah County earns 11 percent of the HBR
funds allocated to the state. Additionally, there should be
a comparison of the ranking of ODOT bridges versus local
bridges to establish the split between state and local
bridges.



L RECOMMENDATION

7‘y2.x”Ensure that the "needs" ana1y51s belng complled by ‘the Oregon-‘ﬂh

v»l. _Restrlct programmlng of HBR funds in the upcomlng Slx-Year .

~ - Program to the first two years in order to allow for -
o development of a- rev1sed HBR allocatlon process.

.~ ~'Roads Finance Study ‘includes the. high cost for replacement/
",frehabllltatlon of Wlllamette Rlver brldges.;?pv~»

ﬂ3;f‘Request that the Oregon Road Finance Study evaluatlon of

. needs versus revenues conduct an evaluation of the HBR
. Program to meet the Willamette River bridge and other.
‘statewide needs and to recommend a funding-package designed
‘to ensure a solution to meeting the needs of all crltlcal
'yostatew1de needs, 1nclud1ng.

State Highway ngh Cost Brldges

City/County High Cost Bridges -

-State Highway Routine Brldges S ' FRE
City/cCounty Routlne Brldges == on the Federal nghway ,

. System . o R
.« City/County Off-System Brldges

 Ensure that no 51ngle category of brldge needs go . unmet wh11e'
- the remalnlng categorles are partlally or fully met.» ‘

: fﬁ,ﬁhRequest that the Oregon Transportatlon Comm1551on work w1th

. the AOC/LOC Bridge Committee to consider policy" 1mp11catlons

‘involved in developing a revised bridge ranking systenm,
criteria and process that meets the needs of all brldges

: statew1de, 1nc1ud1ng hlgh cost local brldges. : i

.k‘égf'Request that ODOT, AOC and LOC defer amendment to the '

N _;1nteragency agreement ‘dealing with the administration of HBR B
“]funds untll the rev1sed system descrlbed above 1s developed.\

VQG;_IRequest that ODOT a551st the Portland reglon 1n developlng a . |

T

brldge management system as requlred by ISTEA.;

rgxgcgzxvz OFFICER'S RECOMMENDATION ;; "~.‘c'“..- : 5f}f'f

"‘fThe Executive Offlcer recommends approval of Resolutlon No. 92-
51617. . . o : . S -



~ Meeting Date: May 28, 1992

Agenda Item No. 8.4

“RESbLUTION NO. 92-1610
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2000 5.W. First Avenue ]
Portland. OR 97201-5398 . .

Memorandum

503.221-1646
DATE: May 22, 1992
- TO: Metro Council
Executive Officer |
Interested Parties » 'nﬂ
FROM: Paulette Allen, Clerk of the Counciljk'
RE:  AGENDA ITEM NO. 8.4; RESOLUTION NO. 92-1610

The Council agenda will be printed before the Transportation & Planning
Committee meets to consider Resolution No. 92-1610 on May 26. Committee

reports will be distributed in advance to Councilors and available at
the Council meeting May 28. : :
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

“FOR THE PﬁREOSE OF ESTABEISHING ) RESOLUTION NO. 92-1610
- .THE TPAC TRANSPORTATION DEMAND ) - . '
MANAGEMENT SUBCOMMITTEE ) Introduced by
_ ‘ ' ‘Councilor Jim Gardner

WHEREAS, The Joint Policy Advisory Committee on
Transportation (JPACT) and the Transportation Policy Alternatives
’Committee (TPAC) will be addressing a number of‘Transportation.-
Demand‘Management peolicy, program, and projeot aotiVities over
the coming years as a result of federal, state and 1ooa1 actions,
and . | ‘
| WHEREAS, The TDM activities are i) promoted through the Clean
Air Act Amendments of 1990, the Intermodal Surface Transportation
~ Efficiency Act of 1991, the State Transportation Rule 12, the
draft Poiicy Element of the Oregon Transportation Plan, the
adoption of.the Regional Urban Growth Goals and Objectives
(RUGGO) and the adopted Regional Transportation,Pian (RTP);'and
’2j are being examined through the Governor's Task Force on
" Automobile Emissions in theTPortland Area, the Region 2040 stndy.
and the 1992 update of the RTP, and

WHEREAS, The TDM activities require substantial background
analysis, study and associated effort leading to regional
coordination and consensus, and |

WHEREAS, The assoc1ated work and effort are in addition to
the current duties, responsibilities and activities of both JPACT

and TPAC; now, therefore,
: )



BE IT RESOLVED,
That the Counc1l of the Metropolltan Serv1ce Dlstrlct adopts
the follow1ng recommendatlons. _ | _
1.‘ That a TPAC TDM Subcommlttee be appolnted by TPAC for the,'
| purpose of belng respon51ble for the 1n1t1a1 development,_. f
evaluatlon and recommendatlons related to the reglon's TDM
plannlng, programmlng and 1mp1ementat10n act1v1t1es, in
partlcular, to those federal, state and reglonal adtlons
1dent1f1ed above in thls resolutlon. | '
, 2.. That the TPAC TDM Subcommlttee would report to and
develop recommendatlons for TPAC con51deratlon.f Where-appro;!-::f
prlate, recommendatlons w1ll ‘be forwarded to JPACT and the Metro
' Counc1l for review and adoptlon. ‘ 1 |
f.3. That the TPAC TDM Subcommlttee 1nclude representatlves offi
- Metro, ODOT, Trl-Met, Washlngton, Clackamas and Multnomah | ‘
cOuntles, C1ty of Portland, Oregon Department of Energy, DLCD,"T
DEQ, one c1tlzen member, one blcycle/pedestrlan advocacy member,‘
H“one representatlve from the other c1t1es, one bu51ness represen-p_
tatlve, and a representatlve from the Clark COunty Strateglc
Plannlng Group. : v | ’ | »
L 4. “That the TPAC TDM: Subcommlttee be chalred by Metro, that,”
meetlngs be held monthly (unless otherwise noted), that Metro, _
through consultatlon w1th TPAC JPACT and the subcommittee, be o
respon51ble for meetlng agendas, and that Metro keep regular |
meetlng reports. o . o ' .
B 5. That establlshment of the TPAC TDM Subcommittee be

-'effeotlve 1mmed1ately_upon adoptlon of thls resolutlon.‘



ADOPTED by the Council of the Metropolitan Service District

this day of , 1992,

Jim Gardner, Presidin§ Officer

92-1610.RES/5-5-92



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1610 FOR THE PURPOSE OF
ESTABLISHING THE TPAC TRANSPORTATION DEMAND MANAGEMENT
SUBCOMMITTEE

Date: April 22, 1992 Presented by: Andrew Cotugno

PROPOSED ACTION

Adopt Resolution No. 92-1610 establishing a TPAC Transportation
Demand Management (TDM) Subcommittee; outline general subcommit-
tee duties and responsibilities; and establish general subcom-
mittee membership and meeting guidelines. This resolution and
establishment of the subcommittee respond to recent federal,
state and regional actions which have numerous TDM or TDM-related
planning and program requirements.

TPAC has reviewed this TDM Subcommittee structure and recommends
approval of Resolution No. 92-1610.

FACTUAL BACKGROUND AND ANALYSIS
Background of Regional TDM Activities

Recent action at the federal, state and regional level calls for
a number of policy, planning and programming requirements which
relate either directly or indirectly to TDM. These actions and
their inherent requirements or milestones are summarized below.
Substantial TPAC/JPACT involvement and coordination will be
necessary in order to address these respective requirements and
milestones. '

1. Federal Actions:

. Clean Air Act Amendments of 1990. The Portland
metropolitan area is designated as a "non-attainment" area
for both ozone and carbon monoxide (CO). Attainment
deadlines for the area are November 1993 for ozone and
November 1995 for CO. Based on recent analyses, the area
will meet the deadlines. However, in conjunction with
applying for attainment, the region must submit an approved
"maintenance plan" which identifies appropriate
"transportation control measures" (TCMs) intended to
maintain air quality within federal standards. Most TCMs
are TDM-related. The TCMs and the maintenance plan will
require regional consensus and approval through the
TPAC/JPACT process.

. Intermodal Surface Transportation Efficiency Act (ISTEA) of
1991. This act has two major areas of TDM implication.
First, the funding programs provide more flexibility in
their distribution. Congestion Mitigation/Air Quality, STP



and NHS funds are avallable for TDM and transit pro;ects. ER
. The programmlng of such funds for TDM actions will requlre
- regional consensus and approval. ' Second, ISTEA requ1res

urban areas to develop a Congestion Management Program. a
The program will likely include ‘TDM measures and agaln w111
. requlre reglonal approval., '

”2.v State ActlonS°g“'

. . State Transportatlon Rule 12. The Rule establlshes goals
 related to the reduction of single-occupant automobile use
through improved transportation and land use efficiencies.
Requlrements related to per capita VMT reductions will
require substantial consideration of TDM strategles (see
vReglonal Act1v1ties below) :

. Oregon Transportatlon Plan (OTP) Echolng Rule 12 the ,
draft Policy Element of the OTP calls for balanced multi-
- modal passenger transportatlon systems in urban areas.. The
systems are to be consistent with Rule 12 goals for re- ‘
-duc1ng rellance on the- 51ngle-occupant automoblle.

. Governor's Task Force on Automoblle Emlsslons in the .
\‘v;Portland Area. The Task Force was established by the 1991
' Leglslature and is examlnlng emission reduction strategles

in order to ensure air quality in the Portland region. " The

work is being coordinated with regional activities identi-

fied below. Results of the Task Force will be forwarded to
~ the 1993 Legislature. Ultimately, spec1f1c emission

strategies may be incorporated into the air quality main-
. tenance plan and p0551b1y the COngestlon Management Plan’ ,
"and RTP. o : SR

. ODOT TDM wOrk Group. oDoT hlred staff in the fall of 1990
- to establish state project development and funding guide-.
lines related to TDM activities which primarily provide for
better efficiencies on the state highway system. The Work
"Group is responsible for developing TDM project recommenda-
" - tions for consideration in ODOT's Six-Year Program. The
" Work Group consists of representatives of local jurisdic--
. tions, Metro, ODOT, Tri-Met, LCDC and the Department of
-Energy. It is the 1ntentlon of this resolution to trans-
form the Work Group into the TPAC TDM Subcommittee and
- charge them with the responslbillty of ‘advising TPAC on
significant’ and approprlate reglonal TDM act1v1ties._"

_{3.g Reglonal Actlons-L

. RUGGO/Reglon 2040. The Regional Urban Growth Goals and-
- 'Objectives also call for a regional transportation system
‘which reduces reliance onh the single-occupant automobile in
_,order to improve air quality, reduce energy consumption and
‘ mlnlmlze system costs and env1ronmental 1mpacts. The' -



Region 2040 study will incorporate TDM strategies as part
of each of its transportation/land use scenarios.

. Regional Transportation Plan (RTP). The RTP calls for a
balanced transportation system which includes strategies
for transit, highways/arterials and TDM. To achieve this
balance and to meet Rule 12 requirements, updates to the
RTP will likely include a significant number of additional
TDM recommendations.

. Metro TDM Study. The Metro TDM study will expand on the
work of the Governor's Task Force to identify specifically
appropriate TDM strategies for the region. Recommendations
of the study will be forwarded for adoption into the RTP.

In addition to the above activities, periodic TDM opportunities
may arise related to funding. An example is the FHWA/FTA
Operation Action Program related to urban mobility. The program
seeks innovative methods to address mobility. The majority of
methods fall under the TDM category.

As mentioned, each of the above activities will require review
and possibly formal action through TPAC/JPACT and the Metro
Council. Ancillary to each are any number of studies and other
planning activities which will require regional review and
coordination. Finally, many if not all will have planning and
programming implications for local jurisdictions and may require
local adoption.

To assist TPAC in the review and development of regional TDM-
related activities, it is recommended that the ODOT TDM Working
Group for the Portland should be restructured and assigned as the
TPAC TDM Subcommittee. The subcommittee's activities and struc-
ture would be as follows:

Purpose: The TPAC TDM Subcommittee would be responsible for the
initial development, evaluation, review and recommendations of
regional TDM planning, programming and implementation activities.
The subcommittee would report to and develop recommendations for
TPAC consideration. Where appropriate, recommendations will be
forwarded for JPACT review and adoption.

Participants: The subcommittee is recommended to include repre-:
sentatives from the agencies currently represented on the ODOT
TDM Working Group: ODOT; Tri-Met; Metro; Washington, Clackamas
and Multnomah Counties; City of Portland; Oregon Department of
Energy, DLCD; and DEQ. 1In addition, one citizen member, one
bicycle advocacy member, one representative from the other
cities, one business representative and a representative from the
Clark County Strategic Planning Group should also participate.
Selection of the committee is the responsibility of the partici-
pating jurisdiction or agency and appointments shall be made by



TPAC., Each jurlsdlctlon should app01nt a representatlve and an
alternate. Jurisdictions and agencies are.free to substltute o

'\members dependent upon issues and requlred expertlse.

To keep ‘the subcommlttee at a manageable 51ze, non-represented
local jurisdictions should be apprised monthly of subcommittee
~activities through their respective county coordlnating com-_j¢,~

“:’mlttee.a»

“Meetlngs- The subcommittee is recommended to meet monthly on the

- second Thursday at-1:30 p. m. The: day and time best provides for
the subcommittee to receive input from both TPAC and JPACT and

allows suff1c1ent time to prepare for upcomlng TPAC/JPACT meet-
" ings.. ' (o , - _ :

‘The subcommlttee w111 be’ chalred by Metro and Hetro w111 be
responsible for: agendas -and.meeting reports. ODOT, :Metro and
Tri-Met will act as a regional TDM management team. in. order to

coordinate upcomlng TDM actions and. requirements. and ensure their,‘ﬂ

placement- on appropriate agendas. Agenda ‘items may also be

g recommended by the subcommittee or directed by either TPAC or" -

" JPACT. = All meetings are open -to the publlc con51stent wlth
Oregon s open. publlc meetlng laws. o : ,

'The subcommlttee is essentlally consxdered a worklng group

- similar to a technical advisory committee. However, where
appropriate, the chair may invoke Robert's Rules of Order to. .
ensure completlon of agenda 1tems or establlsh subcommlttee votes”“
on contentlous 1ssues.: : : :

"‘¥Dut1e5°~ The TDM Subcommlttee w111 be respon51b1e for 1dent1f1- T
~cation of regional TDM issues related, but not limited, to" any of .

t the federal, state and regional actlons identified in thls R
report. In general the ‘subcommittee will not be substltuted for

' .:_regular project-related techn1ca1 adv1sory commlttee act1v1t1es.A'

VEXECUTIVE OFFICER'S RECOMMENDATION

5;The Executlve Offlcer recommends approval of Resolutlon No. 92- o

_d161o.,,_d .



Meeting Date: May 28, 1992
. Agenda Item No. 8.5

'RESOLUTION NO. 92-1621



METRO  Memorandum

503.221-1646
DATE: " May 22,°1992 .

TO: Metro Council
- . Executive Officer
Interested Parties

e

RE: AGENDA ITEM NO. 8.5; RESOLUTION NO. 92-1621

FROM:  Paulette Allen, Clerk of the Council

The Council agenda will be printed before the Transportation & Planning
Committee meets to consider Resolution No. 92-1621 on May 26. Committee

reports will be distributed in advance to Councilors and available at
the‘Council meeting May 28. :
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF RELEASING A ) RESOLUTION NO. 92-1621
REQUEST FOR PROPOSALS FOR BIOLOGICAL )
MONITORING IN SMITH AND BYBEE LAKES ) Introduced by Executive
MANAGEMENT AREA AND ALLOWING EXECUTIVE) Officer Rena Cusma

)

OFFICER TO EXECUTE THE CONTRACT

WHEREAS, the Metropolitan Service District adopted the
Natural Resource Management Plan for Smith and Bybee Lakes by
Ordinance No. 90-367; and,

WHEREAS, the Management Plan designates Metro as the
environmental monitor and the manager of the Lakes Trust Fund
established by the Plan’s adoption; and,

. WHEREAS, the Management Plan outlines the need for
increased monitoring of the Management Area, specifically,
increased biological monitoring; and,

WHEREAS, the Smith and Bybee Lakes Technical Advisory
Committee has approved of the biological monitoring plan proposed
in the Request For Proposals; and,

WHEREAS, funds were allocated in the Fiscal Year 1991-92
budget for expending up to $100,000 in personal services with "A"
contract designation for environmental monitoring, from which, to
date, no funds have been spent; and,

WHEREAS, biological monitoring must proceed as soon as
possible due to unusual weather and rapidly changing conditions in
the Management Area; therefore, ‘

BE IT RESOLVED:

1. That the Council of the Metropolitan Service
District approves the release of the Request For Proposals for
biological monitoring in Smith and Bybee Lakes Management Area to
vendors; and

2. The Council authorizes the Executive Officer to
execute the contract to conduct the biological monitoring in the
Management Area upon selection of the successful vendor.

ADOPTED by the Council of the Metropolitan Service
District this day of May, 1992.

Jim Gardner, Presiding Officer
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REQUEST FOR PROPOSALS | .

- ~* Biological Monitoring S

“in Smith and Bybee Lakes Management Area

I PROJECT DESCRIPTION

Introduction . o e -
Smith and Bybee Lakes Management Area is a 2000-acre that includes two shallow lakes,
wetlands, sloughs, portions of Columbia Slough, uplands, and the closed St. Johns Landfill,

“ The lakes/wetland complex is the largest remnant of Columbia River bottomlands remaining .
in the Portland metropolitan area. Located near the confluence of the Willamette and =

o ‘Columbia Rivers (see attached map), the lakes area is both a local and regional significant R

natural area within the urban environment.

“In 1989, the Natural Resources Man_ageinent Plan for Smith and B_ybée Lakes was adopted . -
~and the Lakes Trust Fund was established. The area will be managed primarily for
--enhancement of wildlife habitat while providing passive recreational opportunities. ‘The

- Management Plan outlines numerous environmental projects that are needed, including an .

o environmental assessment of the Management Area. As the Trust Fund Manager, Metro is -
responsible for managing the environmental assessment. ' o B

‘The comprehensive monitoﬁvng"plan for the Management Area has been divided into two

‘components: (1) hydrology/water quality and (2) biological monitoring. The hydrology and

- water quality are principally influenced by the Columbia Slough, St. Johns Landfill, and

adjacent industrial activities. ‘The hydrology/water quality component of the lakes monitoring -

plan'will include ground and surface water, sediment, and fish tissue monitoring. As part of -

Metro’s responsibility in closing St. Johns Landfill, this component of the monitoring plan
5 will be conducted separately from biological monitoring that may have objectives different
- from landfill closure objectives. = Fishery assessment will be conducted by U.S. Fish and

* ‘Wildlife Service. = ‘ RN ; o

This;"RequeSt For Pi'oposal (RFP) seeks prbposa]s for dévéldpment and implémentation of the

- biological monitoring plan for the Smith and Bybee Lakes Management Area.
- Proposals for the biological monitoring program for the Management Area should be L

- designed to meet the following objectives: o : ” o
R To "assé.Ss the 'cur‘r'en‘t‘ usage of the Smith and Bybee Lakes Mariagem‘ent Area by L
- birds, amphibians, reptiles, and mammals. S I

~ RFP - Biolojical Mbnitoring in Smith and Bybee Lakes = -
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To evaluate the current wildlife usage in relation to historical and expected usage.

To establish baseline data for detecting significant changes in habitat and usage over
time.

To incorporate an educational component in the monitoring plan that enlists direct
participation of middle to high school and college-level students.

I PROJECT SCHEDULE

Upon execution of the contract, the vendor is expected to commence development and
implementation of the biological monitoring program as needed to timely acquire seasonal
data. Since this REP is being released during the nesting season of fauna found in the
Management Area, the vendor may need to be immediately available upon contract
execution. The first year of biological monitoring should end in July 1993. A summary
report will be due in September 1993.

Ml  RESOURCES AVAILABLE
A maximum of $50,000.00 is available to complete the professional services contract.
IV METHODOLOGY

Proposals should consider but not be limited to the suggestions given below. Intrinsic to the
assessment of each compartment of the ecosystem should be the recording of field
observations. Qualitative descriptions of weather, habitat conditions, water quality, and
observations of parameters other than what is being immediately assessed should be included
for all monitoring activities.

Historical [

Biological monitoring data acquired in this project will be compared to historical data as well
as providing baseline data for future studies. Prior to development of the biological
monitoring plan, all historical biological monitoring data acquired in the Management Area
should be reviewed in context of development of the proposed monitoring plan. At a
minimum, this should include the 1987 Environmental Studies by Fishman Environmental
Services and the files of Oregon Fish and Wildlife Service.

Twao types of photo documentation should be conducted:

A

REP - Biological Monitoring in Smith and Bybee Lakes
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' 'jl. : fAt numerous locattons selected accordxng to habrtat type and critical area, a smgle- S

" frame photograph will be taken using a 35 mm camera, a 50 mm lens, and ASA 100 -
~. color print film. Photos will be taken durmg the February, June and September B
o ‘samplmg penods m a spec1ﬁed compass drrectlon s

- II v ,'A photomosmc wrll be made on-or about June 1 of each year at selected srtes A

“ . contiguous set of photos will be taken using a 35 mm camera, a 50 mm lens, ASA-
- 100 color print film, and a leveled tripod at a height of four feet. The center of the
~ first and last frames will be.at. indicated compass directions, w1th each succeedmg
frame overlapplng the | prevrous frame by approx1mately 25%

Ve '! ! :n/Hab tatS '“V’EIZ"”“ o . : ‘
- Three methods for assessing. the vegetatlon communmes should be employed aenal CIR .
. photography, transects, and plot and quadrate samplmg L -

X f'Metro w1ll provrde aenal color-mfrared photographs at 1: 6000 scale (l"—500 ) enlarged to
' 1"=100’ obtained from flights taken in July, approx1mately synchronizing with the June

photographrc documentation event. Plant communities will be delineated from the aena.l

- photographs, with sufficient verification on the ground, and dlglttzed foruseina .
. geographical information system (GIS). Plant commumty and habitat categories wrll be .o

- .. similar to the classification system used by the U.S. Fish and Wildlife Service. The GIS will

. be utilized to- map and quantlfy extstmg areal extent of commumtles and future surveys _ '

- Habttat types should 1nclude the followmg, at a mlmmum

‘Open Water ',"'“"Shore ane

. Smartweed Swamp e erlow Swamp -
 Sedge Meadow - o Reed Canary grassland ‘ '
) Forest j o ', ~ Upland grassland (fnnges and older areas of landﬁll)

'-A descnptron of plants along seven transects made in 1982 (U S. Army Corps of Engrneers) " ;L '»
S and 1986 (Fishman) should be repeated. for comparison. Additional transects should be made - - :
- .in representative habrtat areas normally not mundated year-round such as upland forests and -

: grasslands

- transect surveys.

o .Permanent plots w1ll be estabhshed for- (l) tree and shrub vegetatlon, (2) quadrates for

- herbaceous ground cover, and (3) quadrates for emergent/submergent vegetation. Plots and -
~ quadrates should be located along transects by randomly determining distances along the =~ -
" transects within a ‘homogeneous habitat area (i.e. stratified sampling). Special areas, such as

ephemeral ponds, sedge meadows and 1solated ponds should also be charactenzed by

. ~

" RFP - Biological Monitoring in Smith and Bybee Lakes ‘
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(1)  The tree and shrub plots should be designated from points along a transect, plots
radiating out from the center point to encompass a certain distance from the center.
Species number and size should be recorded, along with density and type of detritus
and standing snags.

(2)  Herbaceous ground cover includes both upland and seasonal wetland plant
communities. At each designated distance along a transect, a 1 m? quadrate should be
. located and marked at two diagonal corners with stakes. The quadrates should be 1
meter on each side, sub-divided into four quarters using string or wire for making
visual estimation easier. Total plant cover should be visually estimated. Species and
relative abundance should be recorded.

"(3) Emergent vegetation should be assessed using the quadrate frames set over diagonal
corner markers at permanent sites. Total emergent plant cover should be estimated as
well as total submergent plant cover. Emergent and submergent plant species should
be listed in each quadrate, and the relative order of abundance of species is to be
determined. Identification and estimation of relative density of aquatic macrophytes
should be coordinated with the CIR aerial imaging (occurring in July) and the aquatic
macroinvertebrate survey. Special note should be made of location and relative
abundance of Eurasian milfoil.

During any part of the plant survey, any detection of purple loosestrife (Lythrum salicaria)
should be noted and removed, if possible.

Algae

The population of phytoplankton (algae suspended in the water column) should be assessed
throughout the lakes and adjacent sloughs, including the isolated ponds and sloughs near
Marine Drive, North Slough, and Columbia Slough. The latter two water bodies should be
sampled on the same point in the tidal cycle each sampling date. One-liter samples from the
entire water column should be taken in May, June, August, and November.

Phytoplankton should be identified to, at least, the genus level using a phase contrast
microscope. Density and relative abundance should be calculated. Analysis for chlorophyll
a should be conducted from samples taken from phytoplankton-count sites.

Periphyton (algae attached to substrate) samples should be obtained when its presence is

observed during phytoplankton sampling runs. Samples should be taken for later
identification and field estimation of relative abundance should be made.

RFP - Biological Monitoring in $mith and Bybee Lakes
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. Benthic and wetland aquatic 1nvenebrates samples should be collected usxng an Ekman
- dredge and screened using 1.0 mm mesh Sample material should be preserved in buffered

_formalin for lab identification to major taxonomic category. Sediment composrtron should be -
‘noted as to xts percentage silt and sand and the relative volume of detritus.

. Eprphyuc and eprbenthrc macromvertebrates populatton assessment’ should be conducted
particularly for those associated with submersed and emergent aquatic plants such as = ;-
~-amphipods, mysids, snails and insects. “This sampling may be coordinated with the aquatlc
- macrophyte survey. to insure each aquatxc plant community is surveyed for its- Lo
. macroinvertebrate residents, Large areas of the dominant aquatic plant in the lakes, swamp =
. -smartweed (Po_lyggnum amphibium), may be harvested in the near future. The role of thlS of

iy _ other aquatrc plants in provrdmg habitat for macromvertebrates has to be consrdered

'Zooplankton samples should be collected using a 130 micron mesh net with a O 5m d1ameter |

o opening. The net should be towed through a known volume of water consistent between

= sampling sites. Animals should be identified.to the lowest possible taxonomic level

- , ‘Standrng crop and relatlve specres abundance should be determmed

| ‘In locatmg samphng srtes an attempt should be made to correspond with prevrous -
. macroinvertebrate survey locations, notably the 1982 USGS and 1986 Fishman surveys.

. 'Sampling should occur on approximately the same date each year. in early June and C

o September. Sampling in the Columbia and North Slough should occur on the same point m |
o the ttdal cycle on each samplmg date ‘ :

A representattve samplmg sne for each type of habrtat wrthm the Management Area wrll be
selected. Unique areas, such as ephemeral ponds and remnant sloughs, should be mcluded
Habltat types should mclude those dlstmgu1shed in the vegetatron/habltat survey. L

Samphng should occur in January, April, June, and September to cover - the breedmg and

‘ mrgratory seasons. Censuses should be conducted on approximately the same dates each -
year, taking place between one-half hour before sunrise and three hours after sunrise. 'I’he
“total time period of census transect will be 40 minutes, accumulated from 5-minute .- IR
observatlons at 8 points along the transect. Birds will be identified visually and by therr
4 vocahzatrons All spec1es will be logged by habitat use and abundance .

i _;More frequent brrd surveys may be: possrble through enltstmg the cooperatron of
- knowledgeable volunteers, such as the Portland Audubon Society or wildlife students
Permanent transects may be estabhshed for regularly scheduled volunteer surveys -

’ RFP —Biological‘Monitoring in Smith and Bybee Lakes “
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Evaluation of historical usage of the lakes area by birds will help in indicating uSage trends.
Observed and potentially occurring species of birds, based on historical data and observations
made in similar habitats nearby, should be listed for perspective. ‘

A standard reporting form will be developed to record casual observations made by other
observers at anytime of year. - Incidental observations of other wildlife types, including
mammals, amphibians, and reptiles, will be noted while conducting the avian surveys.

The amphibian and reptile population will be assessed during the breeding season. Both
trapping and time-constraint search methods are sampling terrestrial species. Two methods
recommended are: o ' :

1) collection using pitfall traps (plastic buckets) located alon_g‘SO;meter long drift fences;
and/or, ‘ ‘ - ‘ '
2) timed one-person hour searches along transects in each habitat type. . -

Traps should be checked daily and specimens should be removed immediately to avoid
morbidity or mortality. Traps should be promptly removed to minimize impact.

- Special attention should be given to survey habitats likely to support critical or rare species,
such as the western pond turtle. At least one transect or-drift fence will be established to
sample each habitat type. - B ‘ ' - '

Mammals : : o » o '

Small mammals should be detected using live or pitfall traps placed along 100 meter transects
in representative habitat types. The presence of large mammals will be determined by
observations of: signs (e.g. tracks, scat) or observations. Frequency of sampling should be
sufficient to assess possible presence of all species that may be found in this habitat,
including threatened or endangered species. '

V  PRODUCTS AND DELIVERABLES

' Within one month of the execution of contract, the vendor must deliver a detailed biological
monitoring plan to Metro. This plan will be a further refinement of the successful vendor’s
proposal, changes being made after at least one meeting with Metro staff. Included in the
monitoring plan will be a detailed educational component that incorporates public school
participation from the St. Johns area.

RFP — Biological Mérﬁloring in Smith and Bybee Lakes
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The vendor may need to proceed in ﬁeld data acqursmon dependent on the timing of the ,
contract award and field condition (e.g. timing of nesting conditions).  This decision will be
~ made by Metro staff in concert with the successful vendor after the contract award.

- 'The vendor will submlt reports and all data in dlgttal form as it is acqurred ona quarterly )
. basis. A draft summary report will be submitted by July, 1993 for Metro staff rev1ew A
ﬁnal report will be expected in September 1993. :

| VI PROPOSAL INSTRUCTION S

‘The followxng section deﬁnes the form and content requrred for submrssron of proposals

gmsg! §ubm|§51g

Three copies of the consultant s proposal must be prov1ded to Metro drrected to the
attention of: ‘ :

: Jtm Morgan
Planning Department
Metropolitan Service District -
2000 S.W. First Avenue
Portland Oregon 97201 -5398

Proposals are due lune 10, 199 4:30 p.m. (PDT) Proposals w1ll not be
consrdered if submttted after the deadlme Postmarks are not acceptable

:B. Format and Content -

‘The format requlred for the proposal is as follows
Letter of Transmittal - '
~ Part 1 - Proposed Work Plan
~Part 2 - Project Staffing
- Part3 - Budget/Cost Proposal
'Each part should be clearly labeled for easy reference |
1. Lettgr gf Transmxttal

o The Letter of Transmlttal should contain a bnef summary of the key pomts of
the proposal and must include: ' » _

‘ _RFP — Biological Monitoring in Smith and Bybee Lakes
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® An identification of firms involved in the proposal with a clear designation
of prime consultant and lead contact person;

@ A statement as to which components of the scope of work are included in
the consultant’s proposal; and

® A statement that the proposal remain in effect for ninety (90) days after
receipt by Metro.

2. Part1- Work Plan

The consultant should describe the proposed methodology for carrying out the
work tasks described in this RFP. The work plan should be clearly separated
into the components outlined in the Scope of Work and should clearly delineate
whether the proposal is for all or part of the work defined in this RFP, complete
with itemized costs.

3. 2 - Project Staffin

Each principal staff person to be assigned to the project will be identified for
both the prime and any subconsultant(s). For each person, relevant experience
should be described with particular emphasis on the following: :

® Role and responsibility proposed for this project and an estimate of time
commitment for the individual.

® Relevant experience in biological assessment, particularly plants,
herptofauna, birds, and mammals.

Proposals must identify a single person as project manager to work with Metro.
The consultant must assume responsibility for any subconsultant work and shall
be responsible for the day-to-day direction and internal management of the
consultant effort.

4, - Budget/Cost Pro
The consultant should summarize all expected products and services to be

delivered and provide a proposed budget for the overall proposal. Budget
details should be provided for the following:

RFP — Biological Monitoring in Smith and Bybee Lakes
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a Delmeatlon of personnel by level (i.e., Pnnc1pal Professxonal and
R Administrative), hourly rate, person-days assumed and cost
. @ Delineation of materials and other direct costs; and

‘ .. Admrmstratrve support and overhead. :

C. glugt ion
'All proposals w1ll be evaluated by representatlves from Metro s Plannmg

Department. Each component for which the consultant submits'a. proposal wrll be L
-evaluated based upon the followmg criteria: ,

‘.‘intena_-“"'- ' : | ".Perggnt
X 'ComgrathxEnence . R 20

‘Offerer’s collective expenence in biological assessment ,
~of terrestrial and aquatlc plants herptofauna, brrds and .
R  mammals. . _ _ R
@ Technical Approach s R o 30
' The degree of understanding of the monitoring Ob_]CCthCS o
- ~-and the plan design to meet those objectlves A
e .Innovatwe Educational Component : o ,
: Incorporanng educational component into momtonng program C25
in a fashion that maximizes local student pamcxpatron whrle B
minimizing momtonng cost. :

i o Cost of proposed service. . o R 25

D. RFP as Basis for Proposals

This REP represents the most deﬁnmve statement Metro will make concemmg
information upon which proposals are to be based. No information, other than that
 which is contained in this RFP, will be considered by Metro in evaluating the
3 proposals All questions relating to the RFP or the project must be submitted in
writing to Jim Morgan, who will determine if a written response or RFP. amendment
~+ to all parties receiving a copy of thlS RFP is requrred All questlons must be -
. recerved by June S, 1992. :

RFP ~ Biological Monitoring in Smlth and Bybee Lakes
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The following DBE/WBE utilization program requirements should be considered in
the context of a letter dated October 22, 1991, and by the Deputy Executive Officer,
Richard D. Engstrom, included herein as Appendix A.

Metro has made a strong commitment to provide maximum opportunities for
Disadvantaged Businesses in its contracting activities. As such, the successful
proposer shall be required to meet the DBE goal of 7 percent and the WBE goal of
5 percent for this contract or demonstrate that a good faith effort has been made to
meet the goals. All said DBE’s and WBE’s for purposes of this requirement must
be certified by the State of Oregon by the submittal deadline.

The proposal submitted must contain fully completed Disadvantaged Business
Program Compliance form (see Attachment A). Detailed procedures for completing
this form, and the additional DBE Utilization form which must be submitted by the
close of the next working day following the proposal submission date and any other
forms, are contained in Metro Code Section 2.04.155 and 2.04.160(b). Proposers
should note the following requirement of the latter section:

" Advertisement in trade association, general circulation, minority and
trade-oriented. women-focus publications, if any, and through a
minority-owned newspaper or minority-owned trade publication
concerning the subcontracting of material supply opportunities at least
10 days before bids or proposals are due."

The following are minority newspapers published in the Portland metropolitan area:

The Skanner The Portland Observer The American
2337 N. Williams P. O. Box 3137 Contractor
Portland, OR 97211 Portland, OR 97208 P. O. Box 1
503/287-3562 503/288-0033 Portland, OR 97211
503/285-9000

If a proposal does not include at least the minimum participation for both DBE and
WBE, then the proposal shall include all (1 through 4) of the following, or it is
highly probable that the proposal will be disqualified:

1. Copies of ads seeking the deficient WBE and/or DBE participation published at
the proposer’s expense at least 10 days prior to the proposal due date in: a

RFP -~ Biologicsl Monitoring in Smith and Bybee Lakes
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newspaper of general crrculatlon and a mmonty onented pubhcahon or, a
o trade assoc1at10n pubhcatlon or a women- focused pubhcatlon ‘

2. Copres of letters addressed to ﬁve or more DBE’s and/or ﬁve or more WBE’
‘addressed not less than 10 days before the proposal due date. " In the event that -
. less than five DBE’s or five WBE’s are certified within the professronals
. category, and described as having biological monitoring expertise in the current
- list of certified DBE/MBE/WBE firms by the Office of Minority and Women N
" Businesses, State Executive Department, Salem, OR 97310, 503/378-5651
then all DBE’s and WBE’s listed within the professionals category, and R
" described as- havmg biological monitoring expertise shall be contacted by letter
"~ In addition, a signed statement from the proposer shall affirm that the proposer
- has mailed the above-referenced letters by regular or certlﬁed letter not less than.
‘ 10 days before the proposal due date .

3. Coptes of a phone log documentmg the name of the WBE/DBE contacts, the
proposers contact name, the dates and times of follow-up calls, and a summary
* of the discussion made not later than five days pnor to the proposal due date to.
' .,those WBE/DBE’s referred to above. : R

4. Coptes of letters dated at least 10 days before the proposal date from the
" proposer and addressed to at least five minority community. orgamzatlons local
_state and federal minority business assistance offices, other organizations - :
- identified by the State of Oregon Executive Department’s Advocate for Mmonty
- and Women Business. Such copies of letters shall be accompanied by statement
-, signed by the proposer affirming that said letters were mailed by regular or L
”*,.certlﬂed mail at least 10 days pnor to the proposal due date ) E

o ..A subconsultant is any person or ﬁrm proposed to work for the pnme consultant on

. this proyect ‘Metro does not wish any subconsultant selection to be finalized pnor to o

contract award. For any task or portion of a task to be undertaken by a _
‘subconsultant, the prime consultant shall not sign up a subconsultant on an exclusive
basis. Metro reserves the right at all times, during the period of this agreement, to N
- monitor compliance wrth the terms of this paragraph and Metro's Drsadvantaged
- Busmess Program : | v x

NOTE The aforemenuoned 1tems to be consxdered in the context of letter of October 22
1991 contamed in Attachment A L . o

"RFP - Biological Monitoring in Smith and Bybee Lakes .
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GENERAL PROPOSAL/CONTRACT CONDITIONS

A. Limitation and Award -- This RFP does not commit Metro to the award of a
contract, nor to pay any costs incurred in the preparation and submission of
proposals in anticipation of a contract. Metro reserves the right to accept or reject
any or all proposals received as a result of this request, to negotiate with all
qualified sources, or to cancel all or part of this RFP. |

B. Contract Type -- Metro intends to award a personal services contract with the
selected firm for this project. A copy of Metro’s standard personal services
agreement, which the successful consultant will be required to execute, is contained
in Appendix B. ' ' -

C. Billing Procedures -- Proposers are informed that the billing procedures of the
selected firm are subject to the review and prior approval of Metro before
reimbursement of services can occur. A monthly billing, accompanied by a progress
report, will be prepared by the selected firm for review and approval by Metro.

D. Validity Period and Authority -- The proposal shall be considered valid for a period
of at least ninety (90) days and shall contain a statement to that effect. The proposal
‘shall contain the name, title, address and telephone number of an individual or
individuals with authority to bind any company contacted during the period in which
Metro is evaluating the proposal. E o

,'NOTVE: The aforementioned items to be considered in the context of letter of October 22,
1992, contained in Attachment A. '

RFP - Biological Monitoring in Smith and Bybee Lakes
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October 22, 1991

- Dear Potential Bidder/Proposer:

For the past ten years, the Metropolitan Service District has had a special contracting
program to encourage participation in Metro contracts by businesses owned by
minorities including women. This program has been applied to both federally funded
and locally funded projects.

We have now been advised by our General Counsel that the Metro Code provisions
relating to participation by minority-owned businesses in Jocally funded contracts are
unconstitutional.

Therefore, I must reluctantly advise you that until the Metro Council acts to correct

 this defect and/or adopts a new program, I cannot and will not act in probable

violation of the law and attempt to enforce the present Metro DBE and WBE
Program requirements on locally funded projects. :

The economy of the Metro region is comprised of a multitude of emerging and small
businesses which mirror the racial diversity within our boundaries. They're our
customers and clients. They pay taxes. They hire the local work force. They
determine the health of the local economy. Supporting those businesses should not
be viewed as just a requirement. Supporting those businesses should be viewed as
good business!

I, therefore encourage you to set the legal question aside and voluntarily follow good
faith efforts to utilize Disadvantaged, Minority and Women Owned Business
Enterprises as your subcontractors and suppliers.

Please consider these issues carefully. Talk to your legal counsel. Reflect upon the
larger issue. If you have questions, please contact Rich Wiley at Metro 221-1646 x
116.

Respectfully, ya
I’ {1 : / [, 5

Richard D. Engstrom
Deputy Executive Officer



Name of Metro Project:

"Name of Contractor:

| AddreSs:'

>

DISADVANTAGED BUSINESS PROGRAM COMPLIANCE FORM :A

.(To be submltted w1th Bld or. Proposal)

~

'Phone:

vIn accordance w1th Metro s Dlsadvantaged Bu51ness Program, the
above-named contractor has accomplished . the follow1ng°‘ SO

1.

rHas fully met- the contract goals and w1ll
" subcontract percent of the contract

amount to DBEs and percent to WBEs.

.Has part1a11y met the contract goals and w111
. .subcontract - percent of the contract.

amount to DBEs and percent to WBEs.

‘.J Contractor has made good faith efforts prior to .
.. bid opening (or proposal submission date,. as :

applicable) to meet the full goals and will -

submit documentation of the same to Metro w1th1n f
‘two working days of bid openlng (or proposal

subm1551on date) : Fo

“'W1ll not subcontract any of the contract amountd .
- to DBEs or WBEs but has made good: faith efforts
" .prior to bid opening (or: proposal submission

date, as applicable) to meet the contract -goals .

‘and will submit documentation of such good faith
.,Vefforts to Metro within two working days of b1d Lo
f,»openlng (or proposal submlss1on date) D

i Authorized,Signatqre

- 8554C/519-1°

bate

B L T
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Disadvantaged Business Program Compliance Form

(To be submitted with Bid—es Proposal)

Name of Metro Project:

Name of Contractor:

Address:

»

Phone:

In accordance with Metro's Disadvantaged.Business Program, the- .
above-named contractor has accomplished the following:

l. Has fully met the contract goals and will subcontract

percent of the contract amount to DBEs and
percent to WBEs. ,
2. Has partially met the contract gaals'and will
subcontract percent of the contract amount to
DBEs and perent to WBEs. Contractor has made

good faith efforts prior to bid opening (or proposal
submission date, as applicable) to meet the full
‘goals and will submit documentation of the same to
Metro within two working days of bid opening (or”
proposal submission date). . '

-

' 3. Will not subcontract any of the contract amount to
DBEs or WBEs but has made good faith efforts prior to
bid opening (or proposal submission date, as
applicable) to meet the contract goals and will
submit documentation of such good faith efforts to
Metro within two working days of bid opening (or
proposal submission date) .

e

R

Authorized gignaturé‘ ”ﬁatg



.

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM -~

k. Name of Metro Project

2.'_gName of Contractor

o Address of Contractor

i P The above-named contractor 1ntends to subcontract ' percent"“
"~ of the contract amount to the following stadvantaged Busxness_‘u'

Enterprxses (DBEs).,

Names, Contact Persons,

Addresses and Phone Numbers -

‘of DBE Firms Contractor
-Anticipates Utilizing

Amount of Total Contract

DBE Percent of Total>contract

bollar‘

Nature of . Value of
Participation -;;.'vParticipation

Total -

.‘Authorized Signature -

"Date:

THIS FORM IS TO BE COMPLETED SIGNBD AND SUBMITTED

BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

9*9-6?Eﬂ§ﬁ6¥pnoroSAL SUBMISSION



i s . . ' . .
WOMEN BUSINESS ENTERPRISES UTILIZATION FORM

1. Name of Metro Project

"2 Name of Contractor

Address of Contractor

3. -The above-named contractor 1ntends to subcontract percent
of the contract amount to the following Women Business ~
Enterprxses (WBEs).
Names, Contact Persons, ‘ : o
Addresses and Phone Numbers - . _ Dollar
of WBE Firms Contractor '~ Nature of =~ '~ = Value of ,
Participation - participation -

. Anticipates Utilizing

Total

" Amount of Total Contract

WBE Percent of Total Contract

Authorized Signature

Date:

o ’ THIS FORM IS TO BE COMPLETED} SIGNED AND SUBMITTED

BY THE CLOSE OF THE NEXT WORKING DAY FOLLOWING

B%B—GFEN%NG/PROPOSAL SUBMISSION :
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Appendix B - Metro Personal Services Agreement

The attached personal services contract represents a standard document approved by Metro
General Counsel. Any proposed changes in the language or construction of the document
must be raised and resolved prior to and as part of the proposal evaluation process. Award
of contract constitutes acceptance of the standard contract terms and conditions. Therefore,
Metro shall consider subsequent requests for material changes to the contract as a request to
withdraw the original bid. . :

o

RFP - Biological Monitoring in Smith and Bybc.e Lakes
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Contract No.

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between the METROPOLITAN SERVICE DISTRICT, a
municipal corporation organized under ORS Chapter 268, referred to herein as "Metro," located
at 2000 S.W. First Avenue, Portland, OR 97201-5398, and o
referred to herein as "Contractor," located at

In exchange for the promises and other consideration set forth below, the parties
agree as follows:

1. Duration. This personal services agreement shall be effective and
shall remain in effect until and including , unless terminated or extended as
provided in this Agreement.

2. Scope of Work. Contractor shall provide all services and materials specified in the attached
“Exhibit A -- Scope of Work," which is incorporated into this Agreement by reference. All
services and materials shall be provided by Contractor in accordance with the Scope of Work, in
a competent and professional manner. To the extent that the Scope of Work contains additional-
contract provisions or waives any provision in the body of this Agreement, the Scope of Work
shall control. ~

3. Payment. Metro shall pay Contractor for services performed and materials delivered in the
maximum sum of AND /100THS
DOLLARS (% ) in the manner and at the time specified in the Scope of Work.

4. Insurance.

a. Contractor shall purchase and maintain at the Contractor’s expense, the following types of
insurance, covering the Contractor, its employees, and agents:

(1) Broad form comprehensive general liability insurance covering personal injury and
property damage, with automatic coverage for premises, operations, and product liability.
The policy must be endorsed with contractual liability coverage; and

(2) Automobile bodily injury and property damage liability insurance.

b. Insurance coverage shall be a minimum of $500,000 per occurrence, $250,000 per person,
and $50,000 property damage. If coverage is written with an annual aggregate limit, the
aggregate limit shall not be less than $1,000,000.



| c. Metro, its elected ofﬁcxals, departments, employees, and agents shall be named as. i- e DR
ADDITIONAL INSUREDS. Notice of any material change or policy cancellatron shall be L

L provrded to Metro 30 days pnor to the change or cancellatron

d. Contractor its subcontractors 1f any, and all employers workmg under th1s Agreement are

- subject employers under the Oregon Workers’ Compensation Law and shail comply with ORS . |

- 656.017, which requires them to provide Workers’ Compensation coverage for all their subject
- workers. ‘Contractor shall provide Metro wrth certtﬁcatlon of Workers Compensatlon insurance '
o ,mcludmg employer s lrabrhty : = S

) e If requtred by the Scope of Work Contractor shall mamtmn for the duratron of thrs

ERR Agreement professronal lrabthty insurance covering personal m_]ury ‘and property damage ansmg L
-~ from errors, omissions, or malpractice. Coverage shall be in the minimum amount of $500,000.

~Contractor shall provide to Metro a certrﬁcate of this insurance, and 30 days advance notice of :
| matenal change or cancellatron : S . : -

‘ 5 Indemmﬁcatron Contractor shall mdemmfy and hold Metro its agents, employees and

o elected officials harmless from any and all claims, demands, damages, actions, losses and .

‘expenses, including attomey s fees, arising out of or in any way connected with its. performance |

" of this Agreement, with any patent infringement ansmg out of the use of Contractor’s desxgns or RRRTATE

e J,other materials by Metro and for any clarms or drsputes mvolvmg subcontractors

,'6 Marntenance of Records Contractor shall mamtam all of its records relatmg to the Scope of |

S 'Work on a generally recognized accounting basis and allow Metro the opportunity to inspect "

- and/or copy such records at'a convenient place during normal business hours. All required -
 records shall be maintained by Contractor for three years after Metro makes ﬁnal payment and
o all other pendtng matters are closed ' . , -

S N Ownershtp of Documents All documents of any nature mcludtng, but not ltmtted to .
- reports, drawings, works of art and photographs, produced by Contractor pursuant to thrs L
-~ Agreement are the property of Metro, and it is agreed by the parties that such documents are .

"~ -works made for hire. Contractor hereby conveys, transfers, and grants to Metro all nghts of |

R _reproducuon and the copynght to all such documents

‘ 8 Project Informatton Contractor shall share all pl’O_]eCt 1nformatron and fully cooperate wrth =

Metro, mformmg Metro of all aspects of the project including actual or potenttal problemsor . .

defects.  Contractor shall abstain from releasmg any 1nformatton or prOJect news wrthout the

K ~pnor and specrﬁc wntten approval of Metro

- _ 9 Independent Contractor Status Contractor shall be an 1ndependent contractor for all -

" purposes and shall be entitled only to the compensation provided for in this Agreement.- Under
- no circumstances shall Contractor be considered an employee of Metro. Contractor shall ’

~ provide all tools or.equipment necessary to carry out this Agreement, and shall exercise'

" complete control in achieving the results specified in the Scope of Work.. Contractor is solely

o responsible for its performance under this Agreement and the quality of its work; for obtaining |

o and matntammg all hcenses and certlﬁcatrons necessary to carry out thts Agreement for -

- ‘PAGE 2 of 3 PERSONAL SERVICES AGREEMENT METRO CONTRACT NO



payment of any fees, taxes, royalties, of other expenses necessary to complete the work except
as otherwise specified in the Scope of Work; and for meeting all other requirements of law in
carrying out this Agreement. Contractor shall identify and certify tax status and identification
number through execution of IRS form W-9 prior to submitting any request for payment to
Metro.

10. Right to Withhold Payments. Metro shall have the right to withhold from payments due to
Contractor such sums as necessary, in Metro’s sole opinion, to protect Metro against any loss,
damage, or claim which may result from Contractor’s performance or failure to perform under
this Agreement or the failure of Contractor to make proper payment to any suppliers or
subcontractors.

11. State and Federal Law Constraints. Both parties shall comply with the public contracting
provisions of ORS chapter 279, and the recycling provisions of ORS 279.545 - 279.650, to the
extent those provisions apply to this Agreement. All such provisions required to be included in
this Agreement are incorporated herein by reference. Contractor shall comply with all
applicable requirements of federal and state civil rights and rehabilitation statutes, rules and
regulations including those of the Americans with Disabilities Act.

12. Assignment. This Agreement is binding on each party, its successors, assigns, and legal
representatives and may not, under any circumstance, be assigned or transferred by either party.

13. Termination. This Agreement may be terminated by mutual consent of the parties. In
addition, Metro may terminate this Agreement by giving Contractor five days prior written
notice of intent to terminate, without waiving any claims or remedies it may have against
Contractor. Termination shall not excuse payment for expenses properly incurred prior to notice

of termination, but neither party shall be liable for indirect or consequential damages arising
from termination under this section.

14. No Waiver of Claims. The failure to enforce any provision of this Agreement shall not
constitute a waiver by Metro of that or any other provision.

15. Modification. This Agreement is the entire agreement between the parties, and may only be
modified in writing, signed by both parties.

CONTRACTOR METROPOLITAN SERVICE DISTRICT
By: By:

Title: Title:

Date: Date:

SW form 100 :\share\dept\forms\psa.frm 4.20.92
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STAFF REPORT

FOR THE PURPOSE OF RELEASING A REQUEST FOR PROPOSALS FOR BIOLOGICAL
MONITORING IN SMITH AND BYBEE LAKES MANAGEMENT AREA AND ALLOWING

EXECUTIVE OFFICER TO EXECUTE THE CONTRACT FOR THE MONITORING

Date: May 28, 1992 Presented by: Cotugno/Morgan

Oon November 8, 1990, the Metropolitan Service District and City of
Portland, in a joint session of councils, adopted the Natural
Resource Management Plan for Smith and Bybee Lakes. By the
adoption of this plan, a Lakes Trust Fund was established and Metro
was designated the Trust Fund Manager and environmental monitor for
the Management Area.

The Management Plan outlined the need for increased environmental
monitoring in the Management Area, including biological monitoring.
In the Smith and Bybee Lakes Management FY91-92 budget, $100,000
was allocated for environmental monitoring. To date, no funds have
been spent from this allocation.

ANALYSIS

Biological monitoring in the Management Area must proceed as
quickly as possible in order to fully characterize the biota during
this year’s nesting season. Field observations indicate that, due
to the unusual warm, dry year to date, breeding and nesting
activities may be occurring earlier than normal. Establishment of
paseline monitoring data this year is important given the changes
anticipated in managing the lakes in the next year. Examples of
management changes include regulating the lake water levels over a
wider range and introducing more recreational use in the Management
Area. The effects of these activities on the biota must be known
for Metro to make informed management decisions in the future.

An outline of the bioclogical monitoring plan was reviewed and
approved by the Smith and Bybee Lakes Technical Advisory Committee.
This proposed monitoring plan is included in the scope of work
developed for the Request For Proposals (RFP). Stated in the RFP,
a maximum of $50,000 is allowed for the monitoring.

Funds for environmental monitoring were given an "A" contract
listing in the FY91-92 budget, requiring Council review in the
contract process. It is anticipated that any expenditure for
monitoring will not occur until the beginning of FY92-93, given the
time required to select a contractor and execute the contract.

Given the imperative need to proceed with the biological monitoring
as quickly as possible, it is important that a contract to conduct



this monitoring be eXecuted expeditlously. ./ The Council can’save .

“critical time essential to timely implementation of the monitoring
. plan by 'allowing the release of the Request For Proposals and

authorizing the Executive Officer to' execute  the contract for‘

;‘blologlcal monltorlng 1n ‘the: Management Area. -

;o

Proposed Resolutlon No. '92-1621 requests that the COunc11 release°_‘

the Request for Proposals for biological monitoring ‘in Smith and

- Bybee Lakes Management Area. The resolution also requests the-

”‘.Councll authorize the -Executive Officer to execute the contract

upon selectlon of the contractor to conduct the b1010g1ca1 '

- monltorlng

EXECUTIVE OFFICER’S RECOMMENDATION : - : .
The Executive Offlcer recommends adoptlon of Resolutlon No. 925
\1621. : : _ :



