METRO A gen d a

2000 S.W. First Avenue
Portland, OR 97201-5398 *NOTE DIFFERENT DATE AND DAY DUE TO THANKSGIVING HOLIDAY

4l*NotewA§ehda Ttem No. 5.2 has been removed from the agenda for first reading

DATE: November 24, 1992x

MEETING: METRO COUNCIL

DAY: Tuesdayx*

TIME: 5:30 p.m.

PLACE: Metro Council Chamber

Approx. Presented
Timex* By

(5 min.)

1e INTRODUCTIONS

é: CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA ITEMS
3. EXECUTIVE OFFICER COMMUNICATIONS
3.

(15 ﬁin.) Briefing on Metropolitan Sports Authority

1
(20 min.) 3.2 Briefing on Facilities Funding Task Force

6:10 . CONSENT AGENDA (Action Requested: Motion to Adopt the
(5 min.) consent Agenda)

4.1 Minutes of October 22, 1992
REFERRED FROM GOVERNMENTAL AFFAIRS COMMITTEE

4.2 Resolution No. 92-1708, For the Purpose of Approving a
contract Amendment and Extension with WM Benefits

REFERRED FROM THE FINANCE COMMITTEE

4.3 Resolution No. 92-1710, For the Purpose of Approving a
Request for Proposals Document for Property/Casualty Agent
of Record/Broker and Waiving the Requirement for Council
Approval of the Contract and Authorizing the Executive
officer to Execute the Contract subject to Conditions

4.4 Resolution No. 92-1707, Authorizing the Finance and
: Management Information Department to Undertake an Escrow
Restructuring for the 1992 General oObligation Refunding
Bonds

i
|
|
|
|
\
5:30 ROLL CALL/CALL TO ORDER
|
i
|
|
|
|
\

‘ 6:15 e ORDINANCES, FIRST READINGS
(5 min.)

5.1 ordinance No. 92-475, An Ordinance Amending Ordinance No.
92-449B Revising the FY 1992-93 Budget and Appropriations
schedule for the Purpose of Funding a Hardware Upgrade and
Ssoftware Support Services Enhancements to Metro’s
Financial Management System and for Funding Improvements
to the Efficiency of Metro’s Business Operations (Action
Requested: Referral to the Finance Committee)

5.2 oOrdinance No. 92-476, For the Purpose of Amending the
Metro Code to Modify the Designated Facility status of
Columbia Ridge Landfill for Purposes of Flow Control, to
Add Roosevelt Regional Landfill to the List of Designated
Facilities, and Declaring an Emergency (Action Requested:
Referral to the Solid Waste Committee)

* All times listed on this agenda are approximate; items may not be considered in the
exact order listed.
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1992

For assistance/services per the Americans with Disabilities Act (ADA), dial TDD 273-5577
or 221-1646, ext. 206.

6:20
(10 min.)

6:30
(10 min.)

6:40
(15 min.)

6:55

(5 min.)

7:00

(5 min.)

7:05
(20 min.)

7:25
(5 min.)

6. ORDINANCES, SECOND READINGS

REFERRED FROM THE SOLID WASTE COMMITTEE

6.1 ordinance No. 92-471B, For the Purpose of Amending the
Metro Code to Establish Criteria to Consider in
Designating Disposal Facilities, and Declaring an
Emergency (Action Requested: Motion to Adopt the
ordinance)

6.2 ordinance No. 92-473A, For the Purpose of Amending Metro
Code Sections 5.02.015 and 5.02.065, Relating to Disposal
Charges at Metro Facilities, and Declaring an Emergency
(Action Requested: Motion to Adopt the Ordinance)

7. RESOLUTIONS

REFERRED FROM THE TRANSPORTATION & PLANNING COMMITTEE

7.1 Resolution No. 92-1673, Greenspaces Willing Seller Policy
at sunset Light Rail Transit Station (Action Requested:
Motion to Adopt the Resolution)

BEFORE THE CONTRACT REVIEW BOARD

7.2 Resolution No. 92-1704A, For the Purpose of Authorizing
an Exemption to Metro Code Chapter 2.04.041(c),
Competitive Bidding Procedures, and Authorizing a Sole-
Source cContract with Oregon Graduate Institute of Science
and Technology for Coordination sServices for the Greencity
Data Project (Action Requested: Motion to Adopt the
Resolution)

BEFORE THE CONTRACT REVIEW BOARD

7.3 Resolution No. 92-1705A, For the Purpose of Authorizing an
Exemption to Metro Code Chapter 2.04.041(c) Competitive
Bidding Procedures and Authorizing a Sole Source Contract
with the Urban sStreams Council of the Wetlands Conservancy
(Action Requested: Motion to Adopt the Resolution)

7.4 Resolution No. 92-1711, For the Purpose of suspending
Negotiations with Tri-Met Regarding Development of a Joint
Work Program to Study Potential of a Transfer of Tri-Met
to Metro and Expressing Intent of the Council Regarding
Future study of the Issue (Action Requested: Motion to
Adopt the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE

7.5 Resolution No. 92-1713, For the Purpose of Approving a
Contract Increase to sunflower Recycling/Pacific Bottle
Regeneration to Complete the Wine Bottle Washing Project
Funded as Part of 1991-92 1% for Recycling Program
(Action Requested: Motion to Adopt the Resolution)

wyers

McFarland

Devlin

Washington

Devlin

Devlin

Buchanan

* All times listed on this agenda are approximate; items may not be considered in the
exact order listed.
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7:30
(20 min.)

7:50
(5 min.)

7:55
(10 min.)

8:05

* All times listed on this agenda are approximate; items may not be considered in the

i

(Continued)

RESOLUTIONS (Continued)

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE

7.6

Resolution No. 92-1714, For the Purpose of Amending the
Cconsolidation Agreement Between the City of Portland and
Metro and Transferring Memorial Coliseum from MERC to City
Control and Authorizing an Admission Tax Offset Agreement
with OAC and city (Action Requested: Motion to Adopt the
Resolution)

REFERRED FROM THE GOVERNMENTAL AFFAIRS COMMITTEE

7.7 Resolution No. 92-1709, Approving a RFP Document for an
Agent of Record for Employee Benefits and Authorizing the
Executive oOfficer to Execute the Contract (Action
Requested: Motion to Adopt the Resolution)

8. COUNCIL.OR COMMUNICATIONS AND COMMITTEE REPORTS

ADJOURN

exact order listed.
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DATE: November 24, 1992x
MEETING: METRO COUNCIL
DAY: Tuesday*
TIME: 5:30 p.m.
PLACE: Metro Council Chamber
Approx. Presented
Time=* By
5:30 ROLL CALL/CALL TO ORDER
(5 min.)
1. INTRODUCTIONS
2. CITIZEN COMMUNICATIONS TO THE COUNCIIL ON NON-AGENDA ITEMS
3. EXECUTIVE OFFICER COMMUNICATIONS
(15 min.) 3.1 Briefing on Metropolitan Sports Authority
(20 min.) 3.2 Briefing on Facilities Funding Task Force
6:10 4. CONSENT AGENDA (Action Requested: Motion to Adopt the
(5 min.) Consent Agenda)
4.1 Minutes of October 22, 1992
REFERRED FROM GOVERNMENTAL AFFAIRS COMMITTEE
4.2 Resolution No. 92-1708, For the Purpose of Approving a
Contract Amendment and Extension with WM Benefits
REFERRED FROM THE FINANCE COMMITTEE
4.3 Resolution No. 92-1710, For the Purpose of Approving a
Request for Proposals Document for Property/Casualty Agent
of Record/Broker and Waiving the Requirement for Council
Approval of the Contract and Authorizing the Executive
Officer to Execute the Contract Subject to Conditions
4.4 Resolution No. 92-1707, Authorizing the Finance and
Management Information Department to Undertake an Escrow
Restructuring for the 1992 General Obligation Refunding
Bonds
6:15 5. ORDINANCES, FIRST READINGS
(5 min.)

5.1 ordinance No. 92-475, An Ordinance Amending Ordinance No.
92-449B Revising the FY 1992-93 Budget and Appropriations
Schedule for the Purpose of Funding a Hardware Upgrade and
Software Support Services Enhancements to Metro’s
Financial Management System and for Funding Improvements
to the Efficiency of Metro’s Business Operations (Action
Requested: Referral to the Finance Committee)

5.2 oOrdinance No. 92-476, For the Purpose of Amending the
Metro Code to Modify the Designated Facility status of
Columbia Ridge Landfill for Purposes of Flow Control, to
Add Roosevelt Regional Landfill to the List of Designated
Facilities, and Declaring an Emergency (Action Requested:
Referral to the solid waste Committee)

For assistance/services per the Americans with Disabilities Act (ADA), dial TDD 273-5577

or 221-1646,

ext. 206.

* All times listed on this agenda are approximate; items may not be considered in the
exact order listed.
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6. ORDINANCES, SECOND READINGS
REFERRED FROM THE SOLID WASTE COMMITTEE

6:20 6.1 ordinance No. 92-471B, For the Purpose of Amending the Wyers
(10 min.) Metro Code to Establish Criteria to Consider in

Designating Disposal Facilities, and Declaring an

Emergency (Action Requested: Motion to Adopt the

ordinance)

6:30 6.2 oOrdinance No. 92-473A, For the Purpose of Amending Metro McFarland
(10 min.) Code sections 5.02.015 and 5.02.065, Relating to Disposal

Charges at Metro Facilities, and Declaring an Emergency

(Action Requested: Motion to Adopt the Ordinance)

7. RESOLUTIONS

REFERRED FROM THE TRANSPORTATION & PLANNING COMMITTEE

6:40 7.1 Resolution No. 92-1673, Greenspaces Willing Seller Policy Devlin
(15 min.) at sunset Light Rail Transit Station (Action Requested:
Motion to Adopt the Resolution)

BEFORE THE CONTRACT REVIEW BOARD

6:55 7.2 Resolution No. 92-1704A, For the Purpose of Authorizing Washington
(5 min.) an Exemption to Metro Code Chapter 2.04.041(c),

Competitive Bidding Procedures, and Authorizing a Sole-

Source Contract with Oregon Graduate Institute of Science

and Technology for Coordination Services for the Greencity

Data Project (Action Requested: Motion to Adopt the

Resolution)

BEFORE THE CONTRACT REVIEW BOARD

7:00 ' 7.3 Resolution No. 92-1705A, For the Purpose of Authorizing an Devlin
(5 min.) Exemption to Metro Code Chapter 2.04.041(c) Competitive

Bidding Procedures and Authorizing a Sole Source Contract

with the Urban streams Council of the Wetlands Conservancy

(Action Requested: Motion to Adopt the Resolution)

7:05 7.4 Resolution No. 92-1711, For the Purpose of Suspending Devlin
(20 min.) Negotiations with Tri-Met Regarding Development of a Joint

Work Program to Study Potential of a Transfer of Tri-Met

to Metro and Expressing Intent of the Council Regarding

Future Study of the Issue (Action Requested: Motion to

Adopt the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE

7:25 7.5 Resolution No. 92-1713, For the Purpose of Approving a Buchanan
(5 min.) Contract Increase to sunflower Recycling/Pacific Bottle

Regeneration to Complete the Wine Bottle Washing Project

Funded as Part of 1991-92 1% for Recycling Program

(Action Requested: Motion to Adopt the Resolution)

(Continued)

* All times listed on this agenda are approximate; items may not be considered in the
exact order listed.
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7. RESOLUTIONS (Continued)
REFERRED FROM THE REGIONAL FACILITIES COMMITTEE
7:30 7.6 Resolution No. 92-1714, For the Purpose of Amending the
(20 min.) Consolidation Agreement Between the City of Portland and
Metro and Transferring Memorial Coliseum from MERC to City
Control and Authorizing an Admission Tax Offset Agreement
with OAC and City (Action Requested: Motion to Adopt the
Resolution)
REFERRED FROM THE GOVERNMENTAL AFFAIRS COMMITTEE
7:50 7.7 Resolution No. 92-1709, Approving a RFP Document for an
(5 min.) Agent of Record for Employee Benefits and Authorizing the
Executive Officer to Execute the Contract (Action
Requested: Motion to Adopt the Resolution)
7:55 8. COUNCTLOR COMMUNICATIONS AND COMMITTEE REPORTS
(10 min.)
8:05 ADJOURN

* All times listed on this agenda are approximate; items may not be considered in the
exact order listed.




Meeting Date: November 2.4 ¢ 1992
' Agenda Item No. 4.1

MINUTES



MINUTES OF THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

October 22, 1992
Council Chamber

Councilors Present: Presiding Officer Jim Gardner, Deputy
Presiding Officer Judy Wyers, Roger
Buchanan, Tanya Collier, Richard Devlin,
Ed Gronke, Sandi Hansen, Ruth McFarland,
Susan MclLain, Terry Moore, George Van
Bergen and Ed Washington

Councilors Excused: Roger Buchanan
Councilors Absent: None
Also Present: Deputy Executive Officer Dick Engstrom

Presiding Officer Gardner called the regular meeting to order at
5:36 pomo .

Presiding Officer Gardner announced Agenda Item Nos. 8.1 and 10
had been added to this meeting’s agenda and noted Agenda Item No.
8.1 would be considered immediately after Agenda Item No. 3.2.

He announced also that Agenda Item Nos. 7.2 and 7.3 would not be
considered at this meeting.

1. INTRODUCTIONS
None.

2. CITIZEN COMMUNICATIONS TO THE COUNCII, ON NON-AGENDA ITEMS

Teace Adams, Vice President, Columbia River Region Inter-League
Organization of the League of Women Voters (CRILLO), invited the
Council to a CRILLO reception to be held at Metro Center,
Thursday, November 12, from 4:30 to 5:30 p.m to discuss the
outcome of Metro ballot measures 26-1, Greenspaces, and 26-3,
Metro Charter, after the General Election on November 3, 1992.

_§; EXECUTIVE OFFICER COMMUNICATIONS

3.1 Annual Report on Metro Facilities Recycling Efforts_Per -
Executive Order No. 47

Debbie Gorham, Waste Reduction Manager, gave the annual report on
Metro facilities recycling efforts per Executive Order No. 47.

3.2 Slide Show on Greenspaces Restoration

Andy Cotugno, Director of Planning, gave a brief update on
current Greenspaces activities.
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Mel Huie, Senior Regional Planner, distributed a map showing the
Greenspaces regional system of natural areas, open space, trails
and greenways and an informational hand-out describing
Greenspaces Restoration Grants.

David Ausherman, Associate Regioﬂél Planner, distributed "The
Garden Festival as a Tool for Landscape Restoration” and
presented a slide show on same.

8. NON-REFERRED RESOLUTIONS

8.1 Resolution No. 92-1703, For the Purpose of Expressin

S=20-_ L2001 NOo. Je=l/US, TOr the Purpose of Expressing
Metro’s Appreciation to Janet Cobb for Her Volunteer Work on
the Greenspaces Program and Bond Measure

Motion to Suspend the Rules: Councilor Devlin moved,

seconded by Councilor Wyers, to suspend the Council’s
rules requiring resolutions be referred by Committee so
that the Council as a whole could consider Resolution
No. 92-1703. '

" Vote on Motion to Suspend the Rules: Councilors Collier,

Devlin, Gronke, McFarland, McLain, Moore, Van Bergen,
Washington, Wyers and Gardner voted aye. Councilor
Buchanan was excused and Councilor Hansen was absent.
The vote was unanimous and the motion passed.

Main Motion: Councilor Devlin moved, seconded by Councilor
Wyers, to adopt Resolution No. 92-1703.

Councilor Devlin introduced Ms. Cobb and said Ms. Cobb had
contributed a great deal of time and support to Metro’s
Greenspaces Program.

Councilor Devlin read the resolution for the recdrd:

Whereas, The Metropolitan Greenspaces Program has used
the East Bay Regional Park District in Alameda and
Contra Costa counties in California as a model for its .
natural areas and open space program; and

WHEREAS, Metro officials, staff and Greenspaces
cooperators have toured East Bay’s regional parks and
natural areas, and met with their staff including Janet
Cobb, Assistant General Manager for Public Affairs to
learn how a Greenspaces program could be implemented in
the Portland/Vancouver region: and
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WHEREAS, Metro Greenspaces planning staff have sought
and received her advice from Ms. Cobb on the public
information outreach program she coordinates for the
East Bay Regional Park District; and

WHEREAS, Metro Councilors, and Greenspaces staff have
sought and received advice from Ms. Cobb on the East
Bay Regional Park District’s public information program
she coordinated for its open space bond measure which
was approved by 67 percent of the vote; and

WHEREAS, Janet Cobb has conducted workshops for Metro
staff and Greenspaces cooperators on public information
strategies and techniques; and :

WHEREAS, Audubon Society of Portland, Wetlands

- Conservancy, and Friends and Advocates of Urban Natural
Areas (FAUNA) have sought and received advice on their
citizen participation and education activities; and

WHEREAS, The Citizens Campaign for Metropolitan
Greenspaces has sought and received her advice cn

developing strategies for the bond measure campaign;
and :

WHEREAS, Janet Cobb has provided such assistance
without monetary compensation and even donated her
vacation time to meet with Greenspaces staff and
cooperators; now, therefore,

" BE IT RESOLVED, That the Metropolitan Service District
hereby expresses its appreciation and thanks to Janet
Cobb for her sage advice and volunteer efforts for the
Greenspaces Program and Bond Measure Campaign.

- Vote on Main Motion: Councilors Collier, Devlin, Gronke,
Hansen, McFarland, McLain, Moore, Van Bergen, '
Washington, Wyers and Gardner vote aye. Councilor
Buchanan was excused. The vote was unanimous and
Resolution No. 92-1703 was adopted.

Presiding Officer Gardner presented Ms. Cobb with a framed copy
of Resolution No. 92-1703. Ms. Cobb thanked the Council and said
.she had greatly enjoyed participating in the Greenspaces Program
in Oregon. She noted Councilors Devlin and McFarland visited the
East Bay area to observe the program there and said Rich Carson,
Michael Taylor and Brian Cosgrove had performed admirable work on
behalf of the program. She said the Greenspaces campaign staff
had worked extremely hard on Ballot Measure No. 26-1.
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4. CONSENT AGENDA

4.1 Minutes of September 24, 1992
REFERRED'FROM THE TRANSPORTATION & PLANNING COMMITTEE

4.2 Resolution No. 92-1679, For the Purpose of Apgroving'in
Concept the City of Portland’s Master Plan for the
Springwater Corridor

Motion: Councilor Wyers moved, seconded by Councilor
Devlin, for adoption of the Consent Agenda.

Vote: ' Councilors Colller, Devlin, Gronke, Hansen,
McFarland, McLain, Moore, Van Bergen, Washington,
‘Wyers and Gardner voted aye. Councilor Buchanan
was excused. The vote was unanimous and the
Consent Agenda was adopted.

5. ORDINANCES, FIRST READINGS
5.1 Ordinance No. 92- 473, For the Purpose of'Amendlng Metro Code

Sections 5.02.015 and 5.02.065, Relating to Disposal Charges
at Metro FaCllltleB‘ “and Declarlng an Emergency

. The Clerk read the ordinance for a first time by title only.

Presiding Officer Gardner announced that Ordinance No. 92-473 had
been referred to the Solid Waste Committee for con91derat10n.

6. ORDINANCES, SECOND READINGS

6.1 Ordinance No. 92-472, An Ordinance Adopting a Final Order

and Amending the Metro Urban Growth Boundary for Contested
Case No. 91-4: PCC Rock Creek

The Clerk read the ordinance for a second time by title only.

Presiding Officer Gardner announced the Council would consider
Ordinance No. 92-472 in its capacity as a quasi-judicial
decision-maker. He announced Ordinance No. 92-472 was first read
on October 10, 1992, and a public hearing was held at which no
persons appeared to testify. He said consideration of the
orglnagce was continued to this meeting for final consideration
and vote.

Motion: Councilor Collier moved, seconded by Councilor
Wyers, for adoption of Ordinance No. 92-472.
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A

Councilor Van Bergen noted he asked at the October 10 meeting for
a written answer on whether Case No. 91-4 was consistent with the
action the Council took on the Benj Fran case in Beaverton and
noted the October 19 memorandum by Mark Turpel, Senior Regional
Planner, "PCC Rock Creek - Ordinance #92-472." He said that memo
compared the Benj Fran and PCC cases. He noted staff said for
the Hearings Officer to do a more thorough analysis of the two
cases, it would cost approximately $1,300. Councilor Van Bergen
noted the October 16 memo also attached from Stuart Todd,
Assistant Regional Planner, which noted the Benj Fran application
involved a 472 acre site. He said this case requested 160 acres
be included within the UGB. He said the memo also noted the PCC
Rock Creek site was completely outside the UGB and that Benj Fran
‘'was surrounded on three sides by the UGB, had full access to
facilities, and was rejected by the Council because Benj Fran
could not demonstrate there were no other available sites within
a 20 minute drive. He said the Council rejected the Benj Fran
application at that time. He said before, the Council had been
amenable to smaller adjustments. He said Mr. Todd’s memo stated
there were "unique elements influencing each case described.

Benj Fran was unable to establish need for a major amendment to
the UGB based on its premise and methodology, while PCC Rock
Creek with an existent urban condition and an evidenced need was
conv;nclng. Metro Council, by Resolution No. 92-1630, expressed
its intent to amend the urban growth boundary as petitioned for
by PCC Rock Creek."

Councilor Van Bergen noted also attached to the memos from Mr.
Turpel and Mr. Todd was a letter dated October 16 from Hearlngs
Officer Larry Epstein. He objected to evaluating each case on’
its own merits and said that was contrary to how he had been
taught to evaluate UGB cases. He referred the Council to the
matrix on previous UGB cases as provided by Mr. Epstein.

Councilor Devlin noted Ordinance No. 92-450A adopted at the
October 10 Council would tighten and clarify UGB criteria when it
took effect in the Metro Code 90 days from the date of adoptlon.
He said UGB cases would be evaluated on a consistent basis from
that time.

Councilor Wyers asked if Ordinance No. 92-472 was consistent with
previous Metro cases. Councilor Devlin said it was consistent
WLth Metro action taken in the past.

Presiding Officer Gardner said Councilor Van Bergen had raised
valid issues especially with regard to the Hearings Officer’s
current contract. He said when that contract was re-evaluated,
the Council could request more than one appearance per case if
necessary.
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Councilor Van Bergen said again consistency with previous cases
had not been followed. He believed Case No. 91-4 was similar to .
the Benj Fran case. Presiding Officer Gardner said this case did
justify a UGB amendment because the facility, which represented
urban use, was already there before the UGB was . established and
that the Benj Fran application asked for the ability to develop
farm land. Councilor Van Bergen said that was not the criteria
used in the past to alter the UGB.

Vote: -Councilors Collier, Devlin, Gronke, Hansen,
McFarland, McLain, Moore and Gardner voted aye.
Councilors Van Bergen and Wyers voted nay.
Councilor Washington abstained from the vote.
Councilor Buchanan was excused. The vote was 8 to
2 in favor and Ordinance No. 92-472 was adopted.

Councilor Washington noted he would be teaching a class at the
Rock Creek PCC campus and therefore had abstained from the vote.

7. RESOLUTIONS

7.1 Resolution No. 92-1699, For fhe Purpose of Approving the One

Percent for Recycling Program Criteria, Application and
Project List for FY 1992-93

Motion: Councilor Wyers moved, seconded by Councilor
Hansen, for adoption of Resolution No. 92-1699.

Councilor Wyers gave the Solid Waste Committee’s report and
recommendations. Councilor Wyers explained the One Percent for
-Recycling Advisory Committee chaired by Councilor Buchanan had
held several meetings and conducted a workshop for persons
interested in submitting proposals. She said the work, the
criteria, application and project list had been developed as a
result of that work. She-'said the only significant changes this -
year involved adding two evaluation criteria on whether the
proposal could serve as a model and be duplicated elsewhere, and
whether a proposal would generate positive publicity. She said
also that "precycling" would be emphasized.

Vote: Councilors Collier, Devlin, Gronke, Hansen, ,

' McFarland, McLain, Moore, Van Bergen, Washington,
Wyers and Gardner voted aye. Councilor Buchanan
was excused. The vote was unanimous and
Resolution No. 92-1699 was adopted.
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J.2 Resolution No. 92-1686, For the Purpose of Entering Into a
Multi-Year Contract with the Most Qualified Proposer by
Authorizing Issuance of a_Request for Proposals_ for a
Comprehensive Waste Stream Study

Presiding Officer Gardner announced the Solid Waste Committee did
not forward Resolution No. 92-1686 to the Council for
consideration and had been removed from this agenda.

7.3 Resolution No. 92-1683A, For the Purpose of Authorizing an
Exemption from the Competitive Procurement Procedures of
Metro Code Section 2.04.053 to Permit the Executive Officer
to_Execute Contract Amendment No. 16 with SCS Engineers

Presiding Officer Gardner announced the Solid Waste Committee had
recommended Resolution No. 92-1683A to the full Council for
adoption, but that in the interim, Solid Waste Committee staff
had requested the resolution be returned to Committee for
additional work. Presiding Officer Gardner asked for a motion to
refer the resolution back to Committee.

Motion: Councilcr Van Bergen moved, seconded by Councilor
- Devlin, to refer Resolution No. 92-1683A back to
the Solid Waste Committee for further work.

Vote: Councilors Collier, Devlin, Gronke, Hansen,
McFarland, McLain, Moore, Van Bergen, Washington,
Wyers and Gardner voted aye. Councilor Buchanan
was excused. The vote was unanimous and the
motion passed. :

~J
.
[-3

Resolution No. 92-1693, For the Purpose of Authorizing the
Executive Officer to Execute the Acquisition of Land in the
Smith and Bybee Lakes Management Area '

Motion: Councilor Washington moved, seconded by Councilor
Devlin, for adoptlon of Resolution No. 92-1693.

Councilor Washlngton gave the Transportation and Planning
Committee’s report and recommendations. He said the resolution
would authorize the Executive Officer to execute the acquisition
of land in the Smith and Bybee Lakes management area. He said
Metro acted as the trust fund manager and discussed real estate
acqulsltlon and negotiations. He said Metro’s policy was to deal

with w1111ng sellers whenever possible and not practice its power
of eminent domain.

Councilor Van Bergen asked about Metro’s use of eminent domain in
different subject areas, referring to issues related to the
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Peterkort property related the. acqulsltlon of natural areas for
the Greenspaces Program. :

Councilor Washington clarified the Committee merely discussed
eminent domain issues. Presiding Officer Gardner said Metro had
always had the right of eminent domain and it was clearly stated-
in the Greenspaces Master Plan that Metro would use it as a last
resort.

Pat Lee, Regional Plannlng Supervisor, brlefly discussed the
issues raised on eminent domain.

Councilor Devlin noted very little of the area proposed for the
Smith and Bybee Lakes management area was considered developable.

Councilor Mclain said other alternatives would be considered
including trails and easements through property that owners did
not wish to sell.

Councilor Van Bergen said he did not wish different Committees to
weigh the same issues based on different criteria.

Vote: Collier, Devlin, Gronke, Hansen, McFarland,
McLain, Moore, Van Bergen, Washington, Wyers and
Gardner voted aye. Councilor Buchanan was
excused. The vote was unanimous and Resolution
No. 92-1693 'was adopted.

7.5 Resolution No. 92-1668A, For the Purpose of Deferring
Pursuit of a Local Option Vehicle Registration Fee for:
Arterial-Related Improvements

Motion: Councilor Devlin moved, seconded by Councilor
Hansen, for adoption of Resolution No. 92-1668A.

Councilor Devlin gave the Transportation and Planning Committee’s
 report and recommendations. He said two years ago the Council
expressed its intent to pursue a vehlcle registration fee for
transportation improvements in the region and received permission
from the State Legislature to do so.. He said that resolution had
a self-imposed deadline of November, 1992. He said the public
had been surprisingly receptive to the fee, but said there issues
related to state funding, the Regional Transportation Plan (RTP)
‘and funding issues that needed to be discussed during the 1993
State Legislature. He said Resolution No. 92-1668A set a new
deadline of November 1993 and also called for a work plan funded
by Surface Transportatlon Act (STA) funds to assure that deadline
was kept, or in reality, an earlier deadline, since a measure
would need to appear on the General Election ballot at that time.
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.Councilor Devlin said the Committee amended Exhibit A, '(B)(l), to
add that consideration would be given to benefit vehicular modes
in addition to already stated bike, pedestrian and transit modes.

Councilor Devlin clarified Metro did not have the authority to
impose this fee on its own, but that it required a positive vote
by the electorate.

Vote: Councilors Collier, Devlin, Gronke, Hansen,
McFarland, McLain, Moore, Van Bergen, Washington,
Wyers and Gardner voted aye. Councilor Buchanan
was excused. The vote was unanimous and
Resolution No. 92-1668A was adopted.

7.6 Resolution No. 92-1696, For the Purpose of Authorizing the

Acceptance of a Transferred Position from the Oregon Office

of Emergency Management to Metro and Directing Preparation -
of a Budget Amendment

Motion: Councilor McLain moved, seconded by Councilor
Washington, for adoption of Resolution No. 92-
1696. :

Councilor McLain gave the Transportation and Planning Committee’s
report and recommendations. Councilor McLain referenced the
resolution’s Be it Resolved clauses to explain the resolution
represented an intergovernmental agreement (IGA) between Metro
and the Oregon Office of Emergency Management (OEM) and would
require a Metro budget amendment reflecting the line item
transfer. She said the OEM position was being cut, but that it
was federally funded. She said Metro’s earthquake planning FTE
had been reduced earlier this year and that Metro would benefit
from the FTE transfer. -

Andy Cotugno, Director of Planning, said the salary and fringe
costs would be fully covered, but that Metro would cover the
indirect cost.of providing support services in the amount of
$18,000. He noted the FTE budgeted for earthquake costs had not
been hired so that were additional funds in the budget for that .
purpose. |,

To Councilor Wyers’ question, Don Rocks, Executive Assistant,
explained OEM needed to demonstrate to the State of Oregon that
it had cut this position in their department. He said the IGA
contained a cancellation clause with 30 days notice required.

Councilor Wyers said she was amenable to the position, but noted
the Council originally cut that FTE. She expressed concern about
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creating polxcy even though the funds would not involve Metro
money.

Councilor Van Bergen asked if it was permissible to hire an FTE
under such circumstances. Mr. Rocks said the FTE was an
intergovernmental transfer, not a Metro hire, and that the
Federal Emergency Management Administration (FEMA) had been fully -
informed of the circumstances involved.

Dan Cooper, General Cbunsel, said under such circumstances,
employees followed their jobs, and that Metro was required to
take that employee under federal guidelines.

Councilor Devlin said the Committee believed the FTE transfer
would benefit the agency, the region and the state. He said the
‘Committee believed it was better to take the position than have
its benefit for the state cut entirely. He said this situation
required further analysis of whether cuts should be made across
the board or if the revenue sources should be considered on their
own.

Councilor Collier expressed concern based on policy. She said it
was difficult to convince taxpayers government was making
necessary cuts when in reality it was transferring employees.

Councilor MclLain concurred with Councilor Collier about public
perception of such transfers, but said the opportunity to utilize
existing federal funds would be good for Metro and that there was
-extra money in Metro’s budget for support service costs.

Councilor Wyers said Mr. Rocks’ staff report stated if FEMA
funding disappeared, the FTE would no longer exist. She asked if
the Council was creating policy by taking this FTE without
thorough discussion of all regional needs and other issues that
mlght better benefit the publlc such as analysis of housing
issues.

Mr. Rocks said the transfer would enhance FEMA’s work on
earthquake planning in the State of Oregon. He said Metro’s
acceptance of the FTE was discretionary and did not obligate
~Metro to fund earthquake planning for the federal government in
the future with Metro funds.

Councilor Moore said Metro would receive benefit for a cost of
$18,000. She said staff should clarify what services the public
would receive in lieu of the FTE being eliminated.

Mr. Cotugno said the acceptance of the FTE was conditioned also
on rece1v1ng an $800,000 grant for two other positions to do
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comprehensive earthquake planning. He said those positions were
in the budget and one would be paid for by Metro and explained a
Department of Geology and Mineral Industries (DOGAMI) project
Metro had committed to perform in the region as a pilot project.
He said there were preexisting funds for that project also. To
Councilor Moore’s question, he said there would be a clear job
-description of what services to the public the FTE would provide.

Mr. Cotugno and Mr. Rocks further clarified the new FTE would
continue Metro’s existing work program in addition to the federal
and state-driven work plan. ' '

Vote: Councilors Collier, Devlin, Gronke, Hansen,
- McFarland, McLain, Moore, Washington, Wyers and
Gardner voted aye. Councilor Van Bergen voted
nay. Councilor Buchanan was excused. The vote
was 10 to 1 in favor and Resolution No. 92-1696
was adopted.

1.7 Resolution No. 92-1652A, For the Purpose of Authorizing a
Development Effort and Stating Metro’s Intent to Provide
Financing Via General Obligation Bonds for the End of the
Oregon Trail Project

Motion: Councilor McFarland moved, seconded by Councilor
Devlin, for adoption of Resolution No. 92-1652A.

Councilor McFarland gave the Regional Facilities Committee’s _
report and recommendations. She explained the Committee reviewed
the resolution on three different occasions. She said the
resolution was amended due to changes mutually agreed upon by the
Committee, the Clackamas County Board of Commissioners, and the
End of the Oregon Trail (EOT) Foundation. She said the Committee
agreed to the final resolution which would establish Metro’s
intent to issue general obligation bonds for the End of the
Oregon Trail Project and establish seven criteria for a
Memorandum of Understanding, including management
responsibilities, the bond amount and other issues. She
supported the project because she said it was likely to.be a
national as well as an international facility in scope. The
Council briefly discussed the issues further, including
membership and size of the negotiating team.

Vote: Councilors Collier, Devlin, Gronke, Hansen,
McFarland, McLain, Moore, Van Bergen, Washington,
Wyers and Gardner voted aye. Councilor Buchanan
was excused. The vote was unanimous and
Resolution No. 92-1652A was adopted.
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Councilor Devlin left the meeting to attend another meetxng and
was duly excused.

7.8 Resolution No. 92-1694A, For the Purpose_of Authorizing the
Issuance of the Request for Proposals for the Ogerator of
Metro’s On-Site Childcare FaC111t¥ to_be located in the
Beadquarters Building

Main Motion: Councilor Washington moved, seconded by
Councilor Hansen, for adoption of Resolution No. 92-
1694.

Councilor Washington gave the Regional Facilities Committee’s
report and recommendations. He explained the Committee amended
the fourth paragraph on page 9 of the RFP to read (additional
language underline and deleted language bracketed): "Metro will
determine [if-eentinued—eperation—is—feasible] whether to
continue the operation." He said the Committee discussed whether
Metro would be held harmless in possible litigation, said the RFP
contained language to that effect, and discussed toy and
equipment safety. He said all of those issues were discussed to
the satisfaction of the committee.

Councilor Hansen asked who would provide equipment initially.
Councilor McLain said Metro would. Councilor McFarland said it
was the Committee’s understanding that Metro would fully equip
the facility and when the operator left and another one stepped
in, the original operator would leave it fully equipped.

Berit Stevenson, Project Manager, said in the case of other
agency day care centers, other agenc;es such as the Corps of
Engineers and Bonneville Power Administration provided a fully
equipped facility with a replacement clause. Councilor Hansen
said there were different day care programs such as the
Montessori program and until Metro knew who the contractor and
the program would be, it was not possible to select equipment.

Ms. Stevenson said Metro staff would finalize the list of
equipment with the operator. Councilor Hansen asked who that
contact person would be. Ms. Stevenson said a child care
specialist would be utilized. Councilor Hansen asked if local

. programs would be emphasized over national programs and if local
residents would be hired as day care employees. "Ms. Stevenson
said the evaluation criteria did not give an advantage to either
a local or a national chain. She said staff tried not to do that
to get a variety of proposals. She believed Metro would hear
from local, non-profit providers. Councilor Hansen said two
national companies had already solicited for a day care center
via the auspices of Metro Central Station and said that RFP had
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hot even been issued yet. Ms. Stevenson said she believed a
variety of proposals would be received because a non-profit
agency would receive.federal funding for food grants.

Councilor McLain said the Committee asked questions similar to
Councilor Hansen’s and referred to Attachment B, a preliminary
list of equipment, toys and furniture. Councilor McLain said an
advisory committee of specialists would be set up to advise
Metro. Councilor McLain said the advisory group would inform
parents, but not have parents as members.

Councilor Hansen said non-profit organizations were legally
obligated to have a certain membership on their board of
directors. She asked if the day care center would have a board
of directors and an advisory group. Ms. Stevenson said there
could be shared membership, but that staff did not believe they
could dictate to an operator who their board of directors would
be. :

Councilor Gronke said he expressed concern at Committee that
Metro should not manage a day care center.

Councilor Hansen agreed with Councilor Gronke. She said if Metro
wanted to give an operator space to provide a day care center,
that should be the extent of Metro’s obligation. She said for
Metro to have an advisory program in addition to a board of -
directors was unwieldy. She said if that were to be the case,
Metro should not have a day care center and provide employees
with day care allowances instead. She asked who would have the
final word on child care issues. :

Presiding Gardner noted Resolution No. 92-1694A did not include
language on the board of directors and/or an advisory board.

Motion to End Debate:  Councilor Collier moved to call the
question.

Vote on Motion to End Debate: Councilors Collier and McLain
voted aye. Councilors Gronke, Hansen, McFarland,
Moore, Van Bergen, Washington, Wyers and Gardner voted .
nay. Councilors Buchanan and Devlin were excused. The
motion to end debate failed and the debate continued.

‘Councilor Van Bergen said this resolution was the first time -
anything had been discussed at Council about the Sears
Headquarters Building except for the police station. He asked
Councilor McLain how much rent would be charged for the day care
facility. :
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Councilor Wyers asked when and how information was disseminated
to the full Council on the Sears Building other than at the
Regional Facilities Committee.

Councilor McLain said the Regional Facilities Committee agendas
were distributed to all 12 Councilors and contained reports on
the building as well as reports on any questions asked by the
Committee. She said Regional Facilities Department staff had
been very cooperative. She said those reports could be scheduled
for the November 12 Council for a briefing. She said she had
received no questions from Councilors on the issues.

Councilor Wyers asked about costs. Councilor McLain said the
project to-date was under cost.

Councilor McLain said the Regional Facilities Committee debated
the day care question and said Resolution No. 92-1694 simply
asked staff to continue the process as per instructions by the
Committee. She said that both Councilor Hansen and herself had
educational backgrounds and could discuss such issues in the
future. She said the definition of what an advisory committee
for the day care center would be was not germane to the
resolution before the Council itself.

Councilor Wyers asked how much the contract cost was for the day
care specialist. Ms. Stevenson said the contract amount was for
$2,000 of which $1,800 to-date had been spent.

Councilor Hansen said discussion of the advisory committee might
be germane to the proposer. Ms. Stevenson said the RFP requested
the proposer work cooperatively with the advisory committee.

Councilor Hansen said unless the Scope of Work was amended, she
could not vote for the resolution.

Councilor Gronke said he objected to micro-management of the
facility by Metro. Presiding Officer Gardner asked Councilor
Gronke if he objected to Metro operating a day care center.
Councilor Gronke said he did not object to employer-provided day
care, only to the method in which Metro was proposing to manage
it. The Council briefly discussed the issues further.

Motion to Amend: Councilor Wyers moved, seconded by
Councilor Van Bergen, to amend the Scope of Work, page
12, Section 3.3: "Contractor shall participate and
cooperate with Metro’s Childcare Advisory Committee if
such a committee is established."

Vote on Motion to Amend: Councilors Collier, Hansen,
McFarland, Moore, Van Bergen, Washington, Wyers and
Gardner voted aye. Councilor Gronke voted nay.
Councilor McLain abstained from the vote. ‘Councilors
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Buchanan and Devlin were excused. The vote was 8 to 1
in favor and Resolution No. 92-1694A was amended.

Vote on Main Motion as Amended: Councilors Collier, Hansen,
McFarland, McLain, Moore, Van Bergen, Washington, Wyers
and Gardner voted aye. Councilor Gronke voted nay.
Councilors Buchanan and Devlin were excused. The vote
was 9 to 1 in favor and Resolution No. 92-1694B was
adopted. :

9. COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

Councilor Van Bergen served notice he would submit a proposal to
the Finance Committee to re-evaluate the Hearings Officer’s
contract when it was renewed. He said there should be more than
one appearance before the Council on UGB cases and that attorneys
outside the City of Portland should be considered also.

.Councilor McLain thanked all of the Council who came to the

Regional Student Congress at the Oregon Convention Center October
17, 1992. ’

Councilor Washington noted and thanked other elected officials
who attended including Multnomah County Commissioner Gary Hansen.

10. EXECUTIVE SESSION Held Under the Authority of ORS

192.660(1) (h) to Consult with Leqal Counsel with Regard to
Oreqgon_Laborers-Employers Health & Welfare Trust Fund v.
Metropolitan Service District

Presiding Officer Gardner announced the Council would hold an
Executive Session under the authority of ORS 192.660(1)(h) to
consult with Legal Counsel on matters related to the Oregon
Laborers-Employers Health & Welfare Trust Fund v. the

Metropolitan Service District.

The Executive Session began at 8:29 p.m. Those present were:
Councilors Gronke, Washington, McFarland, Hansen, Wyers, Gardner,
Collier, Moore, McLain and Van Bergen. Also present: Legal
Counsel Mark Williams, Mr. Cooper and Deputy Executive Officer
Dick Engstrom. The Executive Session ended at 9:00 p.m.

All business having been attended to, Presiding Officer Gardner
adjourned the meeting at 9:00 p.m. -

-Respectfully submitted,

/Wf 2

Paulette Allen
' Clerk of the Council
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5032211646
DATE: November 19, 1992
TO: Metro Council

Executive Officer
Interested Parties

FROM: = Paulette Allen, Clerk of the COUBCll

RE: . '~ AGENDA ITEM NO. 4.2; RESOLUTION NO. 92-1708

The Council agenda will be printed before the Governmental Affairs
Committee meets to consider Agenda Item No. 4.2 at its Thursday,
November 19, meeting. Governmental Affairs Committee reports will be
distributed in advance to Councilors and avaxlable at the Council
meeting November 24.
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BEFORE THE COUNCIL CONTRACT REVIEW BOARD
OF THE METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING A ) RESOLUTION NO. 92-1708
A CONTRACT AMENDMENT AND . ) '
EXTENSION WITH WM BENEFITS ) . Introduced by Rena Cusma,

: ) Executive Officer

WHEREAS, an agreement currently exists between the Metropolitan Service
District and the Western Retirement Trust for the manaéement of Metro's retirement plan;
and

WHEREAS, the Western Retirement Trust currently performs services for

)
Metro pursuant to this agreement; and

WHEREAS, in Resolation N;). 91-1506, the Council of t}.le Metropolitan
Service District authorized the merger of Metro’s then two differént retirement plans into one
plan, and assigned Western Retirement Trust as the Trustee of Plan; and

WHEREAS, iq Resolution No. 92-1592, the Council appointed WM Trust as
| the ndn-discretionary Trustee of the Plan, and authorized the Executive Officer to appoint a
five person Administrative/Advisory Committee to control plan assets and all matters
concerning the Plan; and ‘ |

WHEREAS, the Adr;linismﬁve/Advisory Committee has negotiated an
acceptable extension and amendment to the original contract with the Western Retirement

Trust; and

1



WHEREAS, it would be unnecessary, duplicative, and impractical for Metro to
subject this contract extension and amendment to competitive procurement procedures;

now, therefore,

BE IT RESOLVED, ‘

1.  That pursuant to Metro Code Section 2.04.054 (a) (3), the Personal
Services Agreement attached as Exhibit "A" is cxempt;zd from the competitive
procurement procedures of Metro Code Section 2.04.053..

2. Mt the Executive Officer or her designee is auth(;ﬁzed to enter into an

agreement with WM Benefits in a form substantially similar to Exhibit "A."

ADOPTED by the Council Contract Review Board of the Metropolitan Service

District this day of November, 1992.

Jim Gardner, Presiding Officer
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Executive Summary

> WM Benefits Group is a dba covering two wholly-owned subsidiaries of
Washington Mutual Savings Bank: Benefit Service Corporation and WM

Trust Company.

> The engagement outlines the plan reéordkeeping services through Benefit
Service Corporation and the trust and custodial services through WM Trust
Company.

> The recordkeeping and trust costs are combined into one annualized charge

through WM Trust Company utilizing a "basis” point charge with minimal
transaction costs. All services provided under this agreement will be charged

- by WM Trust Company. However, the agreement separately identifies the
recordkeeping charges of Benefit Service Corporation.

> The fees shown in this agreement assume that all employee data and payroll
information is received in an electronic format via tape or diskette. The cost
to process "hard copy" data will be billed at our hourly fee of $35.00 per hour.

> Benefit Service Corporation will receive a portion of the fees earned by WM -
Trust Company. In the first year of the engagement, this is predicted to be
$18,500. :

> This fee arrangement is for a two (2) year period beginning August 1, 1992
- for the September 30, 1992 quarterly valuation and ending with the June 30,
1994 quarterly valuation.

> Our scope of work does not include future professional consulting services
that are required to address legal and regulatory issues. WM Benefits Group
shall be responsible for notifying Metro whenever it determines that it is
providing services outside this engagement. Such services shall be contracted
for in advance, in writing.

Metropolitan Service District -1- ) Scope of Work



Section I
Administration & Recordkeeping Services

A. Participant Recordkeeping & Plan Administration

Our recordkeeping and administration services are divided into two
categories as follows:

(1) Participant Recordkeeping. Thismtegorj includes:
° Updating the participant data base for contributions and investment
~ . election information on a quarterly basis using employer provided
participant data; . .

. Updating individual participant accounts with investment income,
gains and losses as well as reconciling trust investments to participant
accounts; ) . ‘

o Updating participant account records with distributions, hardships and

loans;
e Accounting for participant loans;
. Processing participant directed investment transfers; and

o Daily valuations of participant accounts and quarterly participant
statements, '

e PIN numbers to participants who complete the PIN application form,
and voice response.

(2) Plan Administration. This category includes:

. Consultation with Metro as to the most cost effective and efficient
procedures for plan administration, not to exceed ten (10) hours per
calendar year; provided, however, that it shall be WM Benefits Group
responsibility to notify Metro when the ten (10) hour limit is reached.
Any consultation beyond ten (10) hours will be contracted for in
advance, in writing. '

o Assistance in developing and maintaining a complete administration
forms and procedures manual, including: f:

> Participation and enrollment forms,
> Investment election forms,

Metrceceitan Service District -2- . Scope of Work



Loan package of promissory note, amortization schedule and

security agreement,
> Distribution forms for retirement, termination, death,
disability, hardship and loans, :
> Beneficiary statement, and
> Qualified Domestic Relations Order (QDRO) package.
. Audit of the earnings allocation basis from the trust investment

returns to the participant level accounts.

o Preparation of quarterly valuation reports, including balance sheet,
income and expense statement, asset statement, reconciliation reports
between WM Trust Company and recordkeeping reports, and
schedules of adjustments and notes. All statements and reports will
be sent within 45 days following receipt of all contribution and
investment fund information.

Metropolitan Service District

-3. Scope of Work



. Section I
Directed Trustee and Custodial Services

14

WM Trust Company will provide the following services for all plan assets:

'As a directed trustee, our fiduciary responsibility for the assets in our custody

substantially reduces the liability of the individual trustees of the Plan.
Monthly. trust fund accountings showing all cash receipts, cash disbursements
and asset changes in the portfolio will be provided within ten (10) business
days following the end of each month, subject to timely reports from
investment managers.

Preparation of all disbursements, including lump sum and periodic benefit
payments, and all tax forms.

Automated cash management of deposits.

Assignment of a professional trust administrator who is responsible for the
overall supervision of the account.

Settlement of all security trade transactions, including mutual funds.

Safekeeping of all assets, including audit-controlled vault protection of
securities and depository services. -

Reinvestment of dividend, interest and other income.

Timely attention to bond maturities, bond calls, conversion rights, stock
rights, stock and bond offerings, stock and cash dividends, stock splits and
exchanges.

Loan set-up and amortization schedule.

Process participant-directed investment transfers at the request of
recordkeeper. '

Annual performance measurement of investment options relative to the
statement of investment policy.

Metropolitan Service District -4 - Scope of Work



Section 111
Fee Agreement -
WM Trust Company Directed Trustee and Custodian and
Pian Administration from Benefit Service Corporation

A) Plan Recordkeeping and Trust Services - Recurring Annually .

The annual Directed Trustee, Custodial and Plan Administration fees are combined
under the following schedule, and are based upon the market value of the accounts.

For all services shown in Sections I and II (except for special consulting projects and
for benefit distributions and participant loans, see below) the fees charged will be
0.50% annually of all Plan assets held at WM Trust Company, plus out-of-pocket
costs for wire transfers and certain distribution expenses detailed below for the
period from August 1, 1992 until July 31,1994.

Trustee, Custodial and Plan Adrhinistration services described in Sections; I and II,
shall be separately contracted for in advance, in writing.

Invoice Procedure

WM Trust Company will invoice Metro one-quarter (1/4) of the annual asset fee
each quarter from August 1, 1992 through July 31, 1994. This invoice will also
include wire transfer fees and distribution expenses described below.

Note: For participants who terminate employment and elect to maintain an account
balance after separation from service, the fees described above will be charged to
that participant’s account. Metro shall have no liability for such fees.

B)  Benefit Distribution Expenses

Distribution expenses for participants who terminate employment and elect an
immediate distribution will be paid by Metro:

. $55 for each lump sum benefit payment. This includes tax
withholding and tax information for Form 1099-R.

Distribution expenses will be paid by participants who terminate employment but
elect to maintain an account balance after separation from service. These expenses
will be deducted from participant account balances. Metro shall have no liability for
such fees. ;

L $55 for each lump sum benefit payment. This includes tax
withholding and tax information for Form 1099-R.

Metropotitan Service District -S5- Scope of Work



s $50 per year for each recurring benefit payment. This includes tax
withholding and tax information for Form 1099-R. '

C) Participant Loan Expenses Paid by Participants (either paid directly by
participant or deducted from participants’ accounts) Metro shall have no liability
for such fees. : '

.« $150 for each initial loan set up and check issue.

D) 1992 Consulting Projects

Professional fees for consulting, restatement and consolidation of two retirement
plans into one document.

Consulting and drafting and merger consultation $2,250
" IRS filing preparation , - 750
IRS user fee ' 750 (charged by IRS)

Additional consulting services may be required to answer IRS questions concerning
the filing of the new document. These will be invoiced at $185 per hour and
covered by a separate agreement for each assignment. All additional consulting
~ services will be contracted in advance.

Invoice Procedure

Benefit Service Corporation will invoice Metro on an incurred basis for the specific
services listed above.

E) No fees or cliarges other than fhose authoriied herein or authorized by
separate written agreement shall be charged. -

F) Termination and Renewal

Either party may terminate this agreement with 90 days written notice in advance of
the termination date. This agreement may be renewed for subsequent periods after
negotiation concerning proposed services and fees. :

NOTE: ,
Benefit Service Corporation Fees Receivéd from WM Trust Company -

For its services as Plan Administrator, Benefit Service Corporation will receive
$18,500 in fees from WM Trust Company from August 1, 1992 unftil July 31, 1993,
and from August 1, 1993 until July 31, 1994. These fees will compensate Benefit
Service Corporation for the services detailed in Section I of this Letter of
Engagement. In addition, Benefit Service Corporation will receive $35 of each
lump sum benefit payment from WM Trust Company.

Metropolitan Service District . ) -6- . . Scope ¢! Work



Fee/Engagement for Recordkeeping and Trust Services

EXECUTION PAGE

This fee arrangement and engagement for services is for a two (2) year period
beginning as of the effective date below. This engagement may be renewed for each.
year thereafter upon prior written agreement between Metro and WM Benefits
Group. The agreement may be terminated at any time by either party (Metro or
WM Benefits Group) effective upon thirty (90) days written notice to each party to
this agreement. '

Metro hereby acknowledges that Benefit Service Corporation is an affiliated

company of WM Trust Company and that the fees to be paid to Benefit Service
Corporation represent reasonable compensation for the services provided.

EFFECTIVE DATE: August 1, 1992

FOR: - METROPOLITAN SERVICE DISTRICT OF PORTLAND
By:
Date:
FOR: WM TRUST COMPANY
By: |
Alan W. Kennebeck
Date: |
FOR: BENEFIT SERVICE CORPORATION
By:
Alan W, Kennebeck
Date:

Metrcpoltan Service District -7~ Scope of Work



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1708, FOR THE PURPOSE OF -
APPROVING A CONTACT AMENDMENT AND EXTENSION WITH WM BENEFITS

Date: November 19, 1992 Presented by: Sarah Keele
' Paula Paris
BACKGROUND*

Prior to the implementation of PERS, Metro’s retirement plan
consisted of the 5% Plan, which was administered through the
Principal Financial Group, and the 6% Plan, administered through
Western Retirement Trust. A previous agreement still currently in
effect, existed between Metro and the Western Retirment Trust.

To improve plan design, service and eliminate administrative
redundancy and expense, Resolution No. 91-1506 was brought before
the Council and approved in September, 1991. This Resolution
authorized:

- 1) the merger of the 5% Plan into Western Retirement Trust which
operated the 6% Plan and 401 (k) plan;

2) permitted savings that resulted from the elimination of the
fees paid to administer the 5% Plan to be used to enhance the
new plan by allowing employees to self-direct the investment
of their accounts; and

3) assigned Western Retirement Trust as the Trustee of the Plan
which provided them with the authority to negotiate the plan
merger with the Principal Financial Group in Metro’s behalf,

- and reassigned the plan’s fiduciary responsibilities to
Western Retirement Trust. This  action relieved the Metro
Executive Officer of this liability.

In March, 1992, an internal . change occurred within Western
Retirement Trust and the custodial and trust division’s legal name
changed to the WM Trust Company. In order for WM Trust to legally
continue negotiations with the Principal Group, and retain their
fiduciary responsibilities for the plans, they required the Metro
Council to formally acknowledge the name change and approve WM
Trust to perform all duties and services originally assigned to
Western Retirement Trust.

- Resolution No. 92-1592 appointed WM Trust as the non-discretionary
Trustee of the plan and authorized WM Trust with the sole
responsibility for the management and control of Metro’s Trust
Fund. This Resolution also authorized the Executive Officer to
appoint a five person Administrative/Advisory Committee to control
plan assets and all matters concerning the plan.



Staff Report
10-29-92
Page 2

This Committee assembled on several occasions with representatives
‘of WM Trust to oversee the plan merger’s progress and to develop
the self-direction of investment program. :

FIS MPACT

Fiscal Impact: $4,000

An extension and amendment of the existing contract with WM Trust
for the implementation of the merger of the 5% and 6% plans, all
Trustee and fiduciary 1liabilities, and the development and
maintenance of the self-direction of investment program will
increase the total administrative and recordkeeping costs of the
two original 5% and 6% plans which was $33,000, and which is
budgeted within the current fringe rates, an additional. $4,000, or
for a total annual cost of $37,000, to operate the new merged plan.

ACTION REQUESTED .

This action is a reconfirmation of the Metro Council’s prior two
Resolutions cited above. Because of the ongoing meetings with and
administrative direction to WM Trust under these two prior
Resolutions, it would .not be practical to .solicit proposals from
other organizations to provide the services currently performed by
WM Trust. However, to conform with the current Metro Code relative
to extensions of Personal Service Contracts in excess of $10,000,
Council action is needed to finalize the Personal Service Contract
and Fee Agreement with WM Trust. . Therefore, pursuant to section
2.04.054(a) (3) of the Metro Code, we request authorization to
immediately enter into an extension and amendment of the current
agreement with WM Trust, resulting in a two-year personal services
agreement with WM Trust, without evaluating proposals form other
organizations, and pursuant to section 2.04.054 (a) (3), request
Council approval to waive further Council action on this agreement,
and authorize the Executive Officer to execute the contract with WM
Trust. ' '

EXECUTIVE QFF;CER RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 92-
1708.
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2000 SW First Ave. -
Portland, OR 97201-5398
(503) 221-1646

Procurement Review Summary

To: Procurement and Contracts Division

Vendor . .
WM Trust and Benefit Service Corp

S

From - Date -Ongoing since 12/31/81.
Department  Executive Management 1201 Third Ave., Suite 1200
) Subject
Division Personnel Seattle, Washington 98101
[Jee [ contac
Name Sarah Keele D @ Vendor no.
’ RFP Other
Agreement
Extension 180 Purpose Recordkeeping and administrative serv:u:es for the Metro
S3larv Savings Plan
Expense

D Procurement @cPersonanmfessional services D Services (LM)

D Constfuction D lGA

Revenue Budget code(s) Price basis Term
: 610-090000-512300 .* . .
[ contract *Please see "Comments" on [] un [[] Completion
reverse side of f
[} eram L [] Totat [] Annuat
D Other - : @ Other *Zl Multi-year™
This project is flisted in the .
.199_2 -199_3 budget. Payment required 12/31/81
. ' Beginning date
- Yes Type A Lu
Ove Do [ oo C
@ No Ongoind:] Type B D Progress payments Ending date
Total commltment  Original amount $§ 33,000 estimated
Previous amendments $ g
This transaction $ 4,000 .
Total $ 4,000 "
A. Amount of contract to be spent fiscal year__ 92 _._ 93 § 37,000 "
B. Amount budgeted for contract $ 33,000 i
C. Uncommitted/discretionary funds remalning as of $ 33,000 " o
PLEASE SEE ATTACHED MEMO OF EXPLANATION
Approvals
Division manager Department director Labor
Fiscal Budget Risk
Legal

© Seeinstructions on reverse,

** i multi-year, attach schedule of expenditures.

*** If A or Biis less than C, and other line item(s) utlized, attach explanation/justficaton.



Competitive quotes, blds or proposais: ) .

Submitted by $Amount M/W/DBE * Foreign or Oregon Contractor
Subr;ninod by $Amount ~MMW/DBE Foreign or Oregon Contractor
Submitted by © $Amount M/W/DBE Foreign or Oregon Contractor -
Comments: "Actual costs will be expensed to 35 different appropriation units, up

to 60 different account codes.

Attachments: [[] Adtorbid
D Plans and specificafions
[[] Bidders tist (MMW/DBES indluded)

lnstmction's:

1. Obtain contract number from procurement division. .
Contract number should appear on the summary 1orm and all copies of the contract

2. Comp!ete summary form.

s i contract is:
A. Sole source, attach memo detalling justification.
B. Less than $2,500, attach memo detailing need for contract and contractor’s capabilities, bids, etc.
C. More than $2,500, attach quotes, evaluation form, notification of rejection, etc.
- D. More than $10,000 or $15,000 attach RFP or RFB respectively.
E. More than $50,000, attach agenda management summary from council packet, bids, RFP, etc.

4, Provide packet to procurement {or processing.

Speclal program requirements:

_ Workers com Prevailing wages
General liability: / / D P D ¢ g
D Auto D Non-standard contract
Liquidated damages $ day '
[ ] Protessionat tiabiity [[] pavisBacon
Dates: . : . - Project estimate:
Ads _ (Publication) Funding:
Pre-bid meeting — Bid opening*2 D Localistate
Filed with council For action : : [] Federal
Filed withcouncilcommittee _________ For hearing D Other
Bond requlrements:
“%Bid$ . % Pedormance/payment*$,
% Performance §____ ’ %LMS

* Separate bonds required If more than $50,000. ** Minimum period: two weeks from last day advertised. . wze



METRO Memorandum

2000 S.W. First Avenue -
Portland, OR 97201-5393

503 221-1646
MEMO OF EXPLANATION
Date: N0vember 4, 1992
To: WM Trust Contract File
From: Sarah Keele, Benefits Offlcer\%"

RE: MEMO TO FILE FOR THE EXPLANATION OF FUNDING FOR
| EXCESS CONTRACT AMOUNT

All costs associated with this contract are expensed to 35 different
appropriation units based on the number of employees participating in the plan
from each appropriation unit.

The maximum amount charged to any one appropriation unit as a result of this

amendment will be minimal. While it is impossible at this time to specifically

identify excess fringe benefit appropriations in each fund, it is believed that all

divisions will be able to absorb the excess cost without problem. Lower than

anticipated health care costs and position vacancies will result in increased

funds available for other purposes. As the year proceeds, the budget will be
- monitored to ensure appropriation problems do not arise.

" Recycled Paper



Project
Contract No._ 902675

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between the METROPOLITAN SERVICE DISTRICT, a municipal
corporation organized under ORS Chapter 268, referred to herein as "Metro,” located at 2000 S.W.
First Avenue, Portland, OR 97201-5398, and WM TRUST COMPANY AND BENEFIT SERVICE
CORPORATION, two wholly owned subsidiaries of Washington Mutual Savings Bank, collectively
referred to herein as "Contractor,” located at 1201 Third Avenue Suite 1200, Seattle, Washington
98181. ¢

In exchange for the promises and other conmderatlon set forth below, the parties agree as
follows: .

1. Duration. This personal services agreement shall be effective _August 1, 1992 and shall remain
in effect until and including June 30, 1994 | unless terminated or extended as provxded in this
.Agreement, . ‘

2, Scope of Work. Contractor shall provide all services and materials specified in the attached
"Exhibit A -- Scope of Work," which is incorporated into this Agreement by reference. All services
“and materials shall be provided by Contractor in accordance with the Scope of Work, in a competent
and professional manner. To the extent that the Scope of Work contains additional contract
provisions or waives any provision in the body of this Agreement, the Scope of Work shall control.

Payment. Metro shall pay Contractor for services performed and materials dehvered in the
amount(s), manner and at the time(s) specified in the Scope of Work

4. Maintenance of Records. Contractor shall maintain all of its records relating to the Scope of
Work on a generally recognized accounting basis and allow Metro the opportunity to inspect and/or -
copy such records at a convenient place during normal business hours. All required records shall be
maintained by Contractor for three years after Metro makes final payment and all other pendmg
matters are closed.

Ownership of Documents. All documents of any nature including, but not limited to, reports,
drawmgs, works of art and photographs, produced by Contractor pursuant to this Agreement are the
" property of Metro, and it is agreed by the parties that such documents are works made for hire.
Contractor hereby conveys, transfers, and grants to Metro all rights of reproduction and the
copyright to all such documents.

6. Project Information. Contractor shall share all project information and fully cooperate with
Metro, informing Metro of all aspects of the project including actual or potential problems or
defects. Contractor shall abstain from releasing any information or prOJect news without the prior
and specific written approval of Metro.

PAGE 1 of 3 -- PERSONAL SERVICES AGREEMENT - METRO CONTRACT NO. 902675



7. Igg_emn_dgm_(:m_t_@gm_us Contractor shall be an independent contractor for all purposes
and shall be entitled only to the compensation provided for in this Agreement. Under no

circumstances shall Contractor be considered an employee of Metro. Contractor shall provide all
tools or equipment necessary to carry out this Agreement, and shall exercise complete control in
achieving the results specified in the Scope of Work. Contractor is solely responsible for its
performance under this Agreement and the quality of its work; for obtaining and maintaining all
licenses and certifications necessary to carry out this Agreement; for payment of any fees, taxes,
royalties, or other expenses necessary to complete the work except as otherwise specified in the
Scope of Work; and for meeting all other requirements of law in carrying out-this Agreement.
Contractor shall identify and certify tax status and identification number through execution of IRS
form W-9 prior to submitting any request for payment to Metro.

8. Right to Withhold Payments. Metro shall have the right to withhold from payments due to -
Contractor such sums as necessary, in Metro’s sole opinion, to protect Metro against any loss,

damage, or claim which may result from Contractor’s performance or failure to perform under this
Agreement or the failure of Contractor to make proper payment to any suppliers or subcontractors.

9. - State and Federal Law Constraints. Both parties shall comply with the public contracting
provisions of ORS chapter 279, and the recycling provisions of ORS 279.545 - 279.650, to the
extent those provisions apply to this Agreement. All such provisions required to be included in this
Agreement are incorporated herein by reference. Contractor shall comply with all applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations

including those of the Americans with Disabilities Act.

10. Situs. The situs of this Agreement is Portland, Oregon. Any litigation over this agreement
shall be governed by the laws of the state of Oregon and shall be conducted in the circuit court of
the state of Oregon, for Multnomah County, or, if jurisdiction is proper, in the'U.S. District Court
for the District of Oregon.

11. Assignment. This Agreement is binding on each party, its successors, assigns, and 1egal .
representatives and may not, under any circumstance, be assigned or transferred by either party.

12. Termination. This Agreement may be terminated by mutual consent of the parties. In
addition, Metro may terminate this Agreement by giving Contractor 90 days prior written notice of
intent to terminate, without waiving any claims or remedies it may have against Contractor.
Termination shall not excuse payment for expenses properly incurred prior to notice of termination,
but neither party shall be llable for indirect or consequential damages arising from termination under
this section. '

13. No Waiver of Claims. The failure to enforce any provision of this Agreement shall not
constitute a waiver by Metro of that or any other provision.

PAGE 2 of 3 - PERSONAL SERVICES AGREEMENT — METRO CONTRACT No. 902675



14. Modification. Notwithstanding and succeeding any and all prior agreement(s) or practice(s),
this Agreement constitutes the entire Agreement between the parties, and may only be expressly

modified in writing(s), signed by both parties.

CONTRACTOR METROPOLITAN SERVICE DISTRICT
By: ' By: |

'Ijitle: _ Title: _

‘Date: Date:

PAGE 3 of 3 — PERSONAL SERVICES AGREEMENT - METRO CONTRACT NO. __902675



Meeting Date: November 24, 1992
Agenda Item No. 4.3

RESOLUTION NO. 92-1710



MEIRO emorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503221-1646

FROM:

RE:

November 19, 1992

Metro Council

Executive Officer

Interested Parties

Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 4.3; RESOLUTION NO. 92-1710

The Council agenda will be printed before the Finance Committee meets to
consider Agenda Item No. 4.3 at its Thursday, November 19, meeting.
Finance Committee reports will be distributed in advance to Councilors

- and available at the Council meeting November 24.

Recycled Paper



 BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF APPROVING
A REQUEST FOR PROPOSALS
DOCUMENT FOR PROPERTY/
CASUALTY AGENT OF RECORD/

)  RESOLUTION NO. 92-1710

)

)
BROKER AND WAIVING THE )

)

)

)

)

)

Introduced by Finance Committee

REQUIREMENT FOR COUNCIL
APPROVAL OF THE CONTRACT AND
AUTHORIZING THE EXECUTIVE
OFFICER TO EXECUTE THE -
CONTRACT SUBJECT TO CONDITIONS

WHEREAS, Section 2.04.033 (b) of the Metro Code requires the Council to
approve any document which is subject to competitive bidding or Request for Proposals
procedures; and |

' "WHEREAS, the contract for Property/Casualty Agent of Record/Broker
requires Council approval, and the Request for Proposals document has been filed with
the Council Clerk; now, therefore,

BE IT RESOLVED,

1. That the Council of the Metropolitan Service District approves the
Request for Proposals for Property/Casualty Agent of Record/Broker attached as
Exhibit A hereto and authorizes immediate release for response by vendors or
proposers.

2. That subject to the conditions in Exhibit B attached‘hereto waives the

| requirement for Council approval of the contract and authorizes the Executive Officer

. to execute the contract if the conditions are met.

Page 1 -- Resolution No. 92-1710



ADOPTED by the Council of the Metropolitan Service District this ____ day of
November, 1992, '

Jim Gardner, Presiding Officer

Page 2 -- Resolution No. 92-1710



EXHIBIT A

Request
for Proposals

For Property/Casualty
Agent of Record/Broker
and/or Loss Control
Consultant

METRO

Finance & Management Information -
Department

Risk Management Division
2000 SW First Avenue
Portland, OR 97201-5398

Printed on recycled paper



REQUEST FOR PROPOSALS
FOR PROPERTY/CASUALTY AGENT
OF RECORD/BROKER AND/OR
LOSS CONTROL CONSULTANT

INTRODUCTION

_ The Risk Management Division of the Metropolitan Service District (Metro) is
requesting proposals for Property/Casualty Agent of Record/Broker and/or Loss Control
Consultant services which are outlined in this proposal. Proposals will be due on Friday,
December 18, 1992, 3:00 p.m.; PST, in Metro's business offices, attention R. Scott
Moss, Risk Manager, 2000 S. W First Avenue, Portland, OR 97201. Details conceming
the project and proposals are contained in this document. It is anticipated that the term of
the contract will be from January 1, 1993 to December 31, 1995. A proposal may be
provided for either an Agent of Record or a Loss Control Consultant or both. -

REGIONAL RESPONSIBILITIES

Metro serves more than one million residents of the urban areas of Clackamas,
Multnomah and Washington counties in the fast-growing Portland, Oregon, region. There

are 24 cities ranging in size from Rivergrove (populanon 294) to Portland (populatmn
- 437,319).

Metro provides the following regional services:

¢ Planning and management of the region's solid waste system and
promotion of recycling.

. Planmng of the regional transportation system.

o Planning and management of regional growth including the urban
gmwth boundary.

 Operation of the Metro Washington Park Zoo, the state's largest pmd
tourist attraction.

e Maintenance of a regional economic and demographic database and
computer mapping system.

e Management of the Oregon Convention Center, Memorial Coliseum,
Civic Stadium and Portland Center for the Performing Arts through the
Metropolitan Exposition-Recreation Commission. Effective July 1,
1993, the Memorial Coliseum will transfer back to the City of Portland.



M. RISK MANAGEMENT PROGRAM

In July 1986 the Metro Council adopted Resolution No. 86-670 directing the
Executive Officer to prepare, administer and maintain a self-insurance and risk
management program. With this direction and a recommendation from a 1990 actuarial
study, Metro developed a new Risk Management Division in July of 1991, to administer
the risk associated with property, auto, general liability, and Workers' Compensation
losses for the agency.

Effective July 1, 1992, Metro became self-insured for its general and automobile
liability coverages. Metro maintains an actuarially sound self-insured reserve, and the
Risk Management Division has established policies and procedures to assure the integrity
of the program. During FY 1991-92, Metro had 31 general liability and automobile
claims. On July 1, 1992, Metro contracted with Self-insured Management Services
(SiMS) to provide adjusting services. Metro purchases a liquor liability policy from
United National Insurance Company. This pohcy has a continuous January l renewal
date.

In June of 1992, the Risk Management Division conducted a thorough analysis of
self-insuring versus insuring workers' compensation coverage. Based on the available
information, Metro chose a unique insurance program with SAIF Corporation under a
paid loss retrospective program with a low specific limit and a very high aggregate limit.
The Risk Management Division will market workers' compensation directly.

Metro insures approximately $280,000,000 worth of property through Allendale
Insurance Company. On July 1, 1993, Metro will have concluded a three-year contract
with Allendale, which will be up for renewal.

Metro purchases crime insurance and a faithful performance bond from Hartford
Accident & Indemnity Company. Both policies renew July 1, 1993.

Metro's Risk Management Division maintains a high standard of service by
responding to the needs of our departments through the development of innovative and
creative risk management techniques. To this end, Metro has developed relationships
with a number of local brokerage firms. It is our expectation to continue utilizing these
firms' services for specific and unique risk management projects.

IV. PROPOSED SCOPE OF WORK/SCHEDULE

Metro's risk management team combines internal and external resources to pmvxdc
Metro departments with the highest quality of service. To this end, we request
experienced Property/Casualty Agent of Records and Loss Control Consultants to submit
proposals to be a part of Metro's risk management team. This request for proposals has
two sections; agent of record services and loss control services. Qualified bidders may
propose on either section or both sections. The agent of record services are further
divided into two subsections: (A) general agent of record services; and (B) marketing



property insurance. Risk Management will evaluate the available resources and may
directly be responsible for marketing property insurance.

A.  General Agent of Record Services

1. General Agent of Record Services - We anticipate the fee for the following
services to be under $10,000 annually.

i. Be available to the Risk Manager, or other staff as directed, for
general insurance-related counseling.

ii. Shall annually review Metro's insurance program and make
recommendations to Risk Management.

ili.  Prepare and present in coordination with Risk Management, a
report on Metro's insurance program to Metro's Councxl the first
calendar quarter of each year.

iv.  Market Crime insurance.

v.  Market Employee Dishonesty coverage.

vi. Provide miscellaneous services; i.e., drivers license checks.

vii.  Be a resource for risk manager to exchange ideas

2. Market Property Insurance - We anticipate the fee for the followmg .
services to be under $10,000 annually.

i.  Survey the insurance market place to determine available property
insurance markets.

ii. Assist Risk Management in developing underwriting information.

ii.  Provide the available property insurance markets with Metro'
underwriting information.

iv.  Review suggested policy forms and coverage's.
v.  Evaluate the financial strength of the proposed insurance company.
vi. " Issue Certificates of Insurance.

vii.  Assist in placement and resolution of any claims.



B. Loss Control Consultation

1. Loss Control Consultanon We anticipate the fee for the followmg
services to be under $10 000 annually.

i. . Bearisk management team member for loss control engineering.
ii. At a minimum, provide a complete inspection of each of Metro's
facilities annually.

iii.  Review and make recommendations concering Metro's Accident

Prevention and Loss Control Policy and Supervisor and Safety
Committee Resource M ual.

iv.  Provide technical txaining to supé;'visom and employees' as needed.

v. - Review and comment on loss control recommendations submitted
by Metro's property and workers' compensation insurance
companies.

vi.  Assist with compliancé with OSHA rules and regulations.
vii.  Assist with analysis of OSHA citations.

viii. Perform miscellaneous projects.

V. QUALIFICATIONS/EXPERIENCE

Metro is looking for an Agent of Record who is licensed in the State of Oregon
and has demonstrated expenencc with self-insured organizations. The Agent of Record
must also have experience serving commercial clients approximately the same size as
Metro and have knowledge and experience with public entities and the Oregon Tort
Claims Act.

The Loss Control Consultant will have a strong background in providing loss
control services for public and private entities with similar operations to Metro.
Experience with facilities catering to large numbers of visitors and experience with
hazardous materials is required. The Loss Control Consultant's career will have focused
on loss control engineering to avoid liability and workers' compensation injuries.

Both the Agent of Record and Loss Control Consultant will have demonstrated
thorough education and experience that they are technical experts in their field with the
. ability to effectively communicate Metro's needs to risk management, supervisors,
employees, and the Metro Council. Both will have demonstrated creativity, not only to
see things as they are but as they might be. Perhaps most important, both will have a



reputation among their peers and clients to have utmost integrity and a willingness to
place their clients interest above their own.

PROJECT ADMINISTRATION

All the work of the Agent of Record and Loss Control Consultant will be

coordinated through the Risk Manager. Other principle contacts will be the Risk Analyst
and the division's Administrative Secretary.

PROPOSAL INSTRUCTIONS ‘

A.

Submission of Proposals
Five copies of the proposal shall be furnished to Metro addressed to:

Mr. R. Scott Moss, Risk Manager
Metropolitan Service District
. 2000 S.W. First Avenue
Portland, OR 97201-5398

Deadline

Proposals will not be considered if received after 3:00 p.m.; PST, Friday,
December 18, 1992. Postmarks are not acceptable. '

RFP as Basis for Proposals

This Request for Proposals represents the most definitive statement Metro will
make conceming information upon which proposals are to be based. Any verbal
information which is not contained in this RFP will not be considered by Metro in
evaluating the proposals. All questions relating to the RFP or the project must be
submitted in writing to R. Scott Moss, Risk Manager. Any questions which in the
opinion of Metro warrant a written reply or RFP amendment will be furnished to °
all parties receiving a copy of this RFP. Metro will not respond to questions
received after Wednesday, December 9, 1992.

Subconsultants; Disadvantaged Business Program

A subconsultant is any person or firm proposed to work for the prime consultant
on this project. Metro does not wish any subconsultant selection to be finalized

prior to contract award. For any task or portion of a task to be undertaken by a
subconsultant, the prime consultant shall not sign up a subconsultant on an

.exclusive basis.



In the event that any subconsultants are to be used in the performance of this
agreement, consultant is encouraged to make a good faith effort, as that term is
defined in Metro's Disadvantaged Business Program (Section 2.04.160 of the
Metro Code) to reach the goals of subcontracting 7 percent of the contract amount
to Disadvantaged Businesses and 3 percent of the contract amount to Women
Businesses. Consultant shall contact Metro prior to negotiating any subcontracts.
For information on the status of this program please contact Metro's procurement
officer at 221-1646 extension 536.

PROPOSAL CONTENTS

The proposal must be in the following format:

A. Néme, address, telephone number, and sl;on history of the comﬁany. (one page)
B. Name, education, experience of Agent of Record and/or Loss Control éonsultant.

C. Fees for services. (Agent of Records please separate general agent of record duties
’ from the duties performed for marketing property insurance).

D.  Listall public and private entities and clients of Metro's size (present and past).
Please include contact person's name and telephone number.

E. Describe in detail a proposed work plan to service Metro. The proposed work plan
should include: the goals and objectives of the Agent of Record and Loss Control
Consultant in servicing Metro; a detailed proposal of services; when these services
are to be provided; and a proposed self-evaluation. The work plan will be judged
on both creativity and proposed activities.

FEES FOR SERVICES

Metro desires to provide an annual fee for service. Agent of Record must
separate their annual fee for services into two segments. The first segment will be for
general agent of record services and the second segment will be for marketing of property
insurance. Agent of Record must also provide an annual statement detailing all -
commission earnings. Such earnings will be used to reduce the annual fee. Please
indicate fee for the next three years. The Loss Control Consultant must also provide an
annual fee for service.

GENERAL PROPOSAL/CONTRACT CONDITIONS
A.  Limitation and Award - This RFP does not commit Metro to the award of a

contract, nor to pay any costs incurred in the preparation and submission of
proposals in anticipation of a contract. Metro reserves the right to accept or reject



" any or all proposals received as the result of the request, to negotiate with all

qualified sources, or to cancel all or part of this RFP.

Contract Type - Metro intends to award a personal services contract with the
selected firm for this project. A copy of the standard contract form, which the
successful firm will be required to execute, is attached.

Billing Procedures - Proposers are informed that the billing procedures of the
selected firm are subject to the review and prior approval of Metro before
reimbursement of services can occur. A monthly billing, accompanied by a
progress report, will be prepared by consultant for review and approval.

Validity Period and Authority - The proposal shall be considered valid for a period
of at least ninety (90) days and shall contain a statement to that effect. The
proposal shall contain the name, title, address, and telephone number of an
individual or individuals with authority to bind any company contacted dunng the
period in which Metro is evaluating the proposal.

X1. EVALUATION OF PROPOSALS

A,

Evaluation of Procedure - Proposals received that conform to the proposal
instructions will be evaluated. The evaluation will take place using the evaluation
criteria identified in the following section. The evaluation process will result in
Metro developing a short list of the firms who, in its opinion, are most qualified.
Interviews with these firms may be requested prior to the final selection of one
firm,

Evaluation Criteria - Proposals submitted that conform to the instructions provided
in this RFP will be evaluated on the following criteria: '

ot
.

Work plan (25 points)

Organization of proposal. Response to purpose and scope of work.
Description of proposed services.

2. Experience and Qualifications of the Agent of Record and Loss Control
Consultant as outlined (25 points)

3. Cost of Service (25 points)

4. | Response from References (25 points)



Project
- Contract No.

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between the METROPOLITAN SERVICE DISTRICT, a municipal
corporation organized under ORS Chapter 268, referred to herein as "Metro,” located at 2000 S.W.
First Avenue, Portland, OR 97201-5398, and , referred to herein as
"Contractor," located at .

In exchange for the promises and other consideration set forth below, thé parties agree as
follows: .

1. Duration. This personal services agteement shall be effective ___ ' and shall
remain in effect until and including , unless terminated or extended as provided in
this Agreement. .

2. Scope of Work. Contractor shall pmvxde all services and materials specxﬁed in the attached
*Bxhibit A — Scope of Work," which is incorporated into this Agreement by reference. "All services
and materials shall be provided by Contractor in accordance with the Scope of Work, in a competent
and professxonal manner. To the extent that the Scope of Work contains additional contract
provisions or waives any provision in the body of this Agreement the Scope of Work shall control.

3. Payment. Metro shall pay Contractor for services performed and materials delivered in the
maximum sum of AND ______/100THS DOLLARS

($____ ), in the manner and at the time specified in the Scope of Work.

4. Insurance.

a. Contractor shall purchase and maintain at the Contractor's expense, the following types of
insurance, covering the Contractor, its employees, and agents:

(1) Broad form comprehensive general liability insurance covering personal injury and
property damage, with automatic coverage for premises, operations, and product hablhty
The policy must be endorsed with contractual liability coverage; and

(2) Automobile bodily injui'y and property damage liability insurance.

b. Insurance coverage shall be a minimum’ of $500,000 per occurrence, $250,000 per person,
and $50,000 property damage. If coverage is written with an annual aggregate limit, the
aggregate limit shall not be less than $1,000,000.

c. Metro, its elected officials, departments, employees, and agents shall be namedas .
DITIONAL INSUREDS. Notice of any material change or policy cancellation shall be

~



provided to Metro 30 days prior to the change or cancellation.

d. Contractor, its subcontractors, if any, and all employers working under this Agreement are
subject employers under the Oregon Workers' Compensation Law and shall comply with ORS
656.017, which requires them to provide Workers' Compensation coverage for all their subject
workers. Contractor shall provide Metro with certification of Workers' Compensation insurance
including employer's liability. If Contractor has no employees and will perform the work
without the assistance of others, a certificate to that effect may be attached, as Exhibit B, in lieu
of the certificate showing current Workers' Compensation.

e. Contractor shall maintain for the duration of this Agreement professional liability insurance
covering personal injury and property damage arising from errors, omissions, or malpractice.
Coverage shall be in the minimum amount of $500,000. Contractor shall provide to Metro a
certificate of this insurance, and 30 days' advance notice of material change or cancellation.

5. Indemnification. Contractor shall indemnify and hold Metro, its agents, employees and elected
officials harmless from any and all claims, demands, damages, actions, losses and expenses,
including attorney's fees, arising out of or in any way connected with its performance of this
Agreement, or with any patent infringement arising out of the use of Contractor's designs or other
materials by Metro and for any claims or disputes involving subcontractors.

6. Maintenance of Records. Contractor shall maintain all of its records relating to the Scope of
Work on a generally recognized accounting basis and allow Metro the opportunity to inspect and/or
copy such records at a convenient place during normal business hours. All required records stall be
maintained by Contractor for three years after Metro makes final payment and all other pending
matters are closed.

"7. Ownership of Documents. All documents of any nature including, but not limited to, reports,
. drawings, works of art and photographs, produced by Contractor pursuant to this Agreement are the
property of Metro, and it is agreed by the parties that such documents are works made for hire.
Contractor hereby conveys, transfers, and grants to Metro all rights of reproduction and the
copyright to all such documents.

8. Project Information. Contractor shall share all project information and fully cooperate with
Metro, informing Metro of all aspects of the project including actual or potential problems or
defects. Contractor shall abstain from releasing any information or project news without the prior
and specific written approval of Metro.

. ndent Con r Status. Contractor shall be an independent contractor for all purposes
and shall be entitled only to the compensation provided for in this Agreement. Under no
circumstances shall Contractor be considered an employee of Metro. Contractor shall provide all
tools or equipment necessary to carry out this Agreement, and shall exercise complete control in
achieving the results specified in the Scope of Work. Contractor is solely responsible for its
performance under this Agreement and the quality of its work; for obtaining and maintaining all
licenses and certifications necessary to carry out this Agreement; for payment of any fees, taxes,
royalties, or other expenses necessary to complete the work except as otherwise specified in the
Scope of Work; and for meeting all other requirements of law in carrying out this Agreement.
Contractor shall identify and certify tax status and identification number through execution of IRS

9



form W-9 prior to submitting any request for payment to Metro.

10. Right to Withhold Payments. Metro shall have the right to withhold from payments due to
Contractor such sums as necessary, in Metro's sole opinion, to protect Metro against any loss,
damage, or claim which may result from Contractor's performance or failure to perform under this
Agreement or the failure of Contractor to make proper payment to any suppliers or subcontractors.

.11, State and Federal Law Constraints. Both parties shall comply with the public contracting
provisions of ORS chapter 279, and the recycling provisions of ORS 279.545 - 279.650, to the
extent those provisions apply to this Agreement. All such provisions required to be included in this
Agreement are incorporated herejn by reference. Contractor shall comply with all applicable
requirements of federal and state civil rights and rehabilitation statutes, rules and regulations
including those of the Americans with Disabilities Act.

12, Assignment. This Agreement is binding on each party, its successors, assigns, and legal
representatives and may not, under any circumstance, be assigned or transferred by either party.

13. Termination. This Agreement may be terminated by mutual consent of the parties. In addition,
Metro may terminate this Agreement by giving Contractor five days prior written notice of intent to
terminate, without waiving any claims or remedies it may have against Contractor. Termination shall
not excuse payment for expenses properly incurred prior to notice of termination, but neither party
shall be liable for indirect or consequential damages arising from termination under this section.

14. No Waiver of Claims. The failure to enforce any pmvxsxon of th15 Agreement shall not
constitute a waiver by Metro of that or any other provision.

15. Modification. Thls Agreement is the entire agreement between the parties, and may only be
modified in writing, signed by both parties.

CONTRACTOR METROPOLITAN SERVICE DISTRICT
By: ‘ ~ By: | |

Title: ﬁﬁe:

Date: | Date:

c:\cameron\genenal\projects\brok-rfp.doc -
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EXHIBIT B
CONDITIONS FOR WAIVER OF COUNCIL APPROVAL

The Council of the Metropolitan Service District waives the requirement for the
Council approval of the Property/Casualty Agent of Record/Broker and\or Loss
Control Consultant contracts, subject to the following conditions:

1. The amount of the three year contract for all services shall not exceed $30,000
annually. '

2. . The service provided shall conform in all material respects to the specifications

set out in the Request for Proposals for a Property/Casualty Agent of
Record/Broker and\or Loss Control Consultant.



REPORT

APPROVAL OF RESOLUTION NO. 92-1710 FOR THE PURPOSE OF REQUESTING
PROPOSALS AND EXECUTING A CONTRACT FOR PROPERTY/CASUALTY AGENT
OF RECORD/BROKER

Date: November 19, 1992 Presented by: Scott Moss, Risk Manager

BACKGROUND

A three-year contract with Willis Corroon will expire on' December 31, 1992. The original
contract was for $50,000 annually, for a total of $150,000. Under this contract, a full range
of services was provided by the broker. With the establishment of a Risk Management
Division, the contract was re-negotlated to $29,000 in FY 1991-92 to reflect reduced services
required.

Risk Management originally proposed an RFP to the Finance Committee which was based on
the reduced services currently being provided by the broker of record. Upon the advice and
counsel of the Finance Committee, Risk Management has re-evaluated the use of a broker of
record. The analysis takes into account the level of experience and expertise of the Risk
Management Division as well as the transfer of the Memorial Coliseum. The RFP has been
significantly revised.

The RFP has been modified to have two separate sections: Section One provides for general
agent of record services. Section Two provides for loss control services. Quahﬁed bidders
may propose to do either or both sections.

Section One: Agent of Record Services

The services of the agent of record is further subdivided into two subsections. Subsection A
provides for general agent of record services including marketing crime insurance and
employee dishonesty insurance, reviewing Metro's insurance program, preparing an annual
insurance report, and providing general insurance-related consulting.

Subsection B provides for marketing Metro's property insurance program. Risk Management
will be analyzing internal resources and may opt to market this coverage directly.

Each of these services is expected to cdst approximately $10,000 annually.
tion Two: Loss Control Services -

A separate section is established for loss control services. This has two advantages: 1) it
provides a larger pool of loss control experts who may contract with Metro, and 2) it will



allow smaller brokers, who do not employ loss control consultants, to submit a response to the
RFP. Loss control services include inspections at each Metro facility, review of hazardous
operations, specific safety training, review recommendations of property insurance companies,
assistance with specific projects, i.e. new building loss control, ergonomics, OSHA citations. -
The expected cost of this contract is under $10,000 and is included in the current budget as a
"B" contract.

Attachment A demonstrates the standard agent of record services.



Standard Agent of Record Duties |

Excluded from RF
o Market Liability
Insurance section Subsectio
e - Claims Review e General Insurance o Market Property
o Market Workers Consulting Insurance
- Compensation o Prepare annual » Issue Certificates of
o Limited Contract report to Finance Insurance
Review Committee
o Allocation of Premium e Market Crime
« Limited Risk " Insurance
.Assessments o Market Employee
o Limited Risk Dishonesty Insurance
Management e Market Liquor
Consulting Liability Insurance
o Miscellaneous
services
e Drivers License
Records
o Policy Review
Estimated Cost $20,000 Estimated Cost $10,000 Estimated Cost $10,000

Attachment A

Control Consultan

e Loss Control
Engineering

o Safety Inspections

o Technical Training on
Safety

o Review of insurance
company safety
recommendations

o Miscellaneous

. projects

 OSHA Citations

Estimated Cost $10,000

Absorbed Internally
effective January 1, 1992

Proposed duties of
broker under new

contract

L

Under consideration for
internal responsibility

Handled by separate
contract -



Mr. Robert Rayfield
Senior Vice President
Willis Corroon

1600 S.W. Fourth Avenue
Portland, OR 97207

Mr. Ron Graybeal

Assistant Vice President

JBL&K Insurance

Public Entity Department Manager
220 N.W. Second Avenue, Suite 800
Portland, OR 97209

Mr. Bob Lilly

Vice President

Sedgwick James of Oregon, Inc.
111 S.W. Columbia

Portland, OR 97201-5897

Mr. Donald E. Sprague
Vice President

Johnson & Higgjns

111 S.W. Fifth Avenue
-Suite 2600

Portland, OR 97204-3629



Meeting Date: November 24, 1992
Agenda Item No. 4.4

RESOLUTION NO. 92-1707



METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

503°221-1646
DATE: November 19, 1992
TO: Metro Council

Executive Officer
Interested Parties

FROM: Paulette Allen, Clerk of the Council

RE: AGENDA ITEM NO. 4.4; RESOiaUTION NO. 92-1707

The Council agenda will be printed before the Finance Committee meets to
consider Agenda Item No. 4.4 at its Thursday, November 19, meeting.

Finance Committee reports will be distributed in advance to Councilors
and available at the Council meeting November 24.

Recycled Paper



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AUTHORIZING THE FINANCE AND

) Resolution No. 92-1707
MANAGEMENT INFORMATION )
DEPARTMENT TO UNDERTAKE AN ) ) :
ESCROW RESTRUCTURING FOR ) Introduced by Rena Cusma,
THE 1992 GENERAL OBLIGATION ) Executive Officer '
REFUNDING BONDS )

WHEREAS, under Resolution No. 92-1592, the Metro Council authorized the advance -
refunding of the General Obligation Convention Center Bonds, Series 1987 (thc
Refunded Bonds); and ,

WHEREAS, Metro issued the General Obligation Refunding Bonds, 1992 Series A (the
Refunding Bonds) to refund the Refunding Bonds; and

WHEREAS Metro achieved a gross savings of approximately $3.5 million in debt
service by issuing the Refunding Bonds; and

WHEREAS, an Escrow Account was established with Metro's Trustee bank as the
depository for the proceeds of the Refunding Bonds; and

WHEREAS, the Escrow Account was set up using open-market securities; and

WHEREAS, it is now desirable to restructure the Escrow Account using state and local
government securities (SLGS); and

WHEREAS, the restructuring is estimated to produce net proceeds to Metro of
approximately $25,000; and

WHEREAS, the net proceeds from the restructuring transactions are to be deposited to
the Convention Center Debt Service Fund to be used to reduce Metro's general obligation
bond tax levy; NOW THEREFORE,

BE IT RESOLVED, that

The Council of the Metropolitan Service District authorizes the Finance and Management
Information Department to undertake the escrow restructuring and deposit the net
proceeds of the transaction to the Convcntion Center Debt Service Fund.

ADOPTED by the Council of the Metropolitan Service District thls
, 1992,

day of

Jim Gardner, Presiding Officer



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1707 AUTHORIZING THE
FINANCE AND MANAGEMENT INFORMATION DEPARTMENT TO
UNDERTAKE AN ESCROW RESTRUCTURING FOR THE 1992 GENERAL
OBLIGATION REFUNDING BONDS

Date: November 12, 1992 Presented by: Jennifer Sims
. Christopher Scherer

Background

On April 1, 1992, Metro issued general obligation bonds totalling $65,210,000 (the
Refunding Bonds) to refund its $65,000,000 General Obligation Convention Center.
Bonds (the Refunded Bonds) and take advantage of lower interest rates. This refunding
resulting in a gross debt service savings of approximately $3.5 million. Because many of
the Refunded Bonds had not reached maturity and were not callable under the terms of
the original resolution authorizing the bonds until December 1, 1997, it was necessary to
place the proceeds of the Refunding Bonds in an escrow account. This escrow account
pays interest to the holders and the Refunded Bonds and provides for the redemption of
these bonds when due and callable. This type of financing is called an Advance
Refunding. '

Escrow Investments

Escrow investments deemed to be appropriate for this type of transactions by rating
agencies and other public finance professionals must be of the highest quality and fully
predictable in terms of maturity and pay-out. At the time of this transaction, Metro had
to choose between state and local government investments (SLGS) or open-market
investments (treasury bonds). Market conditions at the time argued for open-market
securities, and accordingly, these were chosen for the escrow account. By its investment
choices and negotiations with the underwriter, Metro acheived the highest possible
savings at that time.

Maturity Inefficiencies

Issuers have a great deal of discretion in assembling SLGS that exactly match the
maturity dates dictated by the refunding. Open-market securities are less flexible in
available maturity dates. Because of this, escrow agreements using open-market

~ securities have "inefficiencies” created by investments maturing several days before they
are actually required to pay interest or refund bonds. Metro and its consultants analyzed
these inefficencies and determined that the savings achieved by using open-market
securities exceeded the dollar value of the inefficiency.



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1707
November 12, 1992

- Page 2

Benefits of Restructuring

Because of the continued lowering of interest rates its is now economically beneficial to
restructure the escrow account by trading the open-market securities for SLGS. Through
this transaction, a benefit of approximately $32,000 accrues to Metro. Transaction costs
of approximately $8,000 would be paid from this amount leaving a net benefit of
$24,000. This amount would be paid into the Convcntmn Center Debt Service Fund and
reduce the tax levy for FY 1993-94.

Resolution 92-1707 authorizes the Finance and Management Information Department to
conduct the escrow restructuring. The restructuring will require a legal opinion (to be
attained from Metro's Bond Counsel), an escrow verification to be performed by an
accounting firm specializing in such efforts, and an amendment to our Trustee
Agreement for the escrow. The transaction was originally proposed by the banking firm
of Kidder Peabody which firm would be used by Metro to undertake the sale of cxxstmg
open-market securities and purchase of SLGS.

Budget Impact

Sufficient appropriation authority exists within the Convention Center Capital Project
Fund to pay the professional fees necessary under the transaction. As stated above, the
fees will actually be payed from the proceeds of the restructuring so the current ba]ancc
in the Fund will'not be tapped for this transaction.

Recommendation of Executive Ofﬁgﬁer

The Executive Officer recommends adoption of Resolution No. 92-1707.



Meeting Date: November 24, 1992
’ Agenda Item No. 5.1

ORDINANCE NO. 92-475



AFF REPORT

CONSIDERATION OF ORDINANCE NO. 92-475 AMENDING ORDINANCE NO. 92-4498 ’
REVISING THE FY 1992-93 BUDGET AND APPROPRIATIONS SCHEDULE FOR THE
PURPOSE OF FUNDING A HARDWARE UPGRADE AND SOFTWARE SUPPORT
SERVICES ENHANCEMENTS TO METRO'S FINANCIAL MANAGEMENT SYSTEM AND
FOR THE PURPOSE OF FUNDING IMPROVEMENTS TO THE EFFICIENCY OF METRO'S
BUSINESS OPERATIONS

Date: November 18, 1992 Presented by: Jennifer Sims
\ Ann Clem

ND I

This action amends the Finance and Management Information Department's budget in the
Information Services Division to provide for a hardware upgrade and enhanced software
services support to the financial management system and to improve the efficiency of the
agency's business operations. Each request will be discussed separately below.

J:IaLdﬂaLe_Lumaqg

The mainframe computer supporting the financial management system software has a
.battery backup power source. The life cycle of the battery is 5 years and its life cycle
terminates October, 1993. Information Services Division is recommending we replace the
battery during the move to the new Metro Center facility. The computer will not be in use
during the process of moving, therefore, it is a window of opportunity to replace the battery.
The battery is normally sold for $5,055.00, but if we purchase it within the next 30 days we
can do so at a cost of $4,055.00. The $4,055.00 includes the cost of installation, shipping,
and refurbishing the machine cabinet. : '

This action requests the transfer of $4,055.00 from the Support Service Fund contingency
to capital outlay in the Finance and Management Information department.

Software Support Services

MGSI, the company who developed and implemented our financial management software

system, was acquired by SCT. SCT is administering a new and formalized support

agreement effective January 1, 1993. The cost of the support agreement is $8,010 for the

time period of January 1, 1993 through June 30, 1993. MGSI currently supports our

software system and will continue to do so at no cost to Metro until January 1,.1993.

Without this support service, MGSI can charge Metro at the rate of $75.00 per hour for all
support, inclusive of telephone calls, and we become a lower priority to clients with the

service agreement. This support service arrangement is essential to the on-going
operation of our financial management system.



- Ordinance No. 92-475
Staff Report
Page 2

This action requests the transfer of $8,010.00 from the Support Service Fund contingency
to Material & Services in Finance and Management Information department.

I It[.. It!l,B. El.

Information Services Division proposes the purchase of four (4) personal computers to be
used as follows: as a substitute for when someone's computer is being repaired; when a
person is hired temporarily to perform a short duration project; to accommodate new
employees of Metro for a short period of time until the department can purchase a
computer for them; to allow machines for ISD to Instruct people on the use of METNET; to
accommodate other situations where computers are needed on a short term basis. We are
requesting the purchase of four (4) personal computers, complete with software, at a cost
of $2188.00 each. : '

This action requests the transfer of $6,000.00 from the Support Service Fund contingency
to capital outlay in Finance and Management Information department to cover the
acquisition of the computers and requests the transfer of $2752.00 to Materials & Services
in Finance and Management Information department to cover the cost of software.

\'2 'S RE MEND

The Executive officer recommends adoption of Ordinance No. 92-475 transferring $20,817
~ from the Support Service Fund Contingency to the Information Services Division of the
Finance and Management information Department for the purpose of funding a hardware
upgrade and software services enhancements to Metro's financial management system and
for funding improvements to the efficiency of Metro's business operations



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE AMENDING ORDINANCE NO.
92-449B REVISING THE FY 1992-93 BUDGET
- AND APPROPRIATIONS SCHEDULE FOR
THE PURPOSE OF FUNDING A HARDWARE

) ORDINANCE NO. 92-475
)
)
UPGRADE AND SOFTWARE SUPPORT )
)
)
)
)
)

Introduced by Rena Cusma,
Executive Officer

SERVICES ENHANCEMENTS TO METRO'S
FINANCIAL MANAGEMENT SYSTEM AND
FOR FUNDING IMPROVEMENTS TO THE
EFFICIENCY OF METRO'S BUSINESS
OPERATIONS

WHEREAS, The Council of the Metropolltan Servnce District has reviewed and considered
the need to transfer appropnatlons within the FY 1992-93 Budget; and

WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exist for other identified needs; now, thérefore,

1"HE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

1. That Ordinance No. 92-449B, Exhibit B, FY 1992-93 Budget, and Exhibit C,
Schedule of Appropriations, are hereby amended as shown in the column titled "Revision" of
Exhibits A and B to this Ordinance transferring $20,817 from the Support Service Fund
Contingency to the information Services Division of the Finance and Management information
Department for the purposes of funding a hardware upgrade and software support services
enhancements to metro's financial management system and for fundihg improvements to the
efficiency of Metro's business Operations

2. This Ordinance being necessary for the immediate preservation of the public health,
safety and welfare, an emergency is declared to exist, and this Ordinance takes effect upon
passage. | ' ‘

ADOPTED by the Councnl of the Metropohtan Service District this

, 1992.

_day of

: Jim Gardner, Presiding Officer
ATTEST: ‘

Clerk of the Council

krord92-93:sd:ord.doc
November 18, 1992



Exhibit A

Ordinance No. 92-475
CURRENT PROPOSED
FISCAL YEAR 1992-93 BUDGET REVISION BUDGET
ACCT # DESCRIPTION - . FTE AMOUNT FTE AMOUNT FTE AMOUNT
Eor Informetion Only
SUPPORT SERVICES FUND:Finance & Management Information (Information Systems)

' [Total Personal Services ]1330] 6759107 0.00] 0]1330] 675910 |
521100 Office Supplies 16,000 0 16,000
521110 Computer Software 10,600 10,762 21,362
521291 Small Tools 900 0 900
521310 Subscriptions 3,500 0 -3,500
521320 Dues . 500 (o] 500
5621540 Maintenance & Repalirs Supplies-Equipment " 600 0 600
524190 Misc. Professional Services 2,200 0 2,200
524310 Management Consulting Services 8,000 0 8,000
525640 Maintenance & Repairs Services-Equipment 74869 0 74,869
525710 Equipment Rental 800 0 800
526200 Ads & Legal Notices 300 (o] 300
526310 Printing Services 150 (o] 150
526410 Telephone 1,500 (o] 1,500
526440 Delivery Services 400 0 400
526500 Travel 6,500 0 6,500
526700 Temporary Help Services 1,000 0 1,000
526800 Training, Tuition, Conterences 14,600 0 14,600
526900 Misc Other Purchased Services 500 0 500
529500 Meetings 200 0 200
525740 Capital Lease Payments-Furniture & Equipment 185,840 0 185,840

[Total Materiais & Services ] [ 328,959 I 10,762 |
§71500 Purchases-Office Furniture & Equipment 91,760 10,055 101,815
[Total Capital Outiay ] [ 91,760 | [ 10,055 |

[:TOTA;L: ;mvusuon EXPENDITURES [1330]

1,096,629 | 0.00 l 20,817 l 1330 | 1,117,446 I

kr:0rd92-93:isd:supp.xis Page A-1

111892



Exhibit A

Ordinance No. 92-475
CURRENT PROPOSED
FISCAL YEAR 1992-93 BUDGET REVISION BUDGET
ACCT# DESCRIPTION -FTE AMOUNT FTE AMOUNT FTE AMOUNT'

SUPPORT SERVICES FUND:Finance & Management Information Department

521100
521110
521111
521240
521260
521290
521291
521310
521320

521540 °

524110
524190
524310
525640
525710
526200
526310
526320
526410
526420
526440
526500
526700
526800
526900
v 528100
528200
529500
529800
525740

571500

1973222 0.00] 0] 43.75 |

[Total Personal Services [4375] 1,973,222 )
Materials & Services
Office Supplies §9,494 0 59,494
Computer Software 18,135 10,762 28,897
Computsr Supplies 480 0 480
Graphics/Reprographic Supplies 500 0 500
Printing Supplies ‘59,140 0 69,140
Other Supplies 1,865 0 1,865
Small Tools . 900 (o] 800
Subsecriptions 5,300 © 0 5,300
Dues 7,230 0 7,230
Maintenance & Repairs Supplies-Equipment €00 o 600
Accounting & Auditing Services 85,000 0 85,000
Misc. Professional Services 46,200 0 46,200
Management Consuiting Services 8,000 0 8,000
Maintenance & Repalrs Services-Equipment 156,189 0 156,189
Equipment Rental 800 0 800
Ads & Legal Notices 1,100 0 1,100
Printing Services 6,300 0 6,300
Typesetting & Reprographics Services 500 (o] 500
Telephone 1,500 (o] 1,500
Postage 115,000 (o] 115,000
Delivery Services . 1,300 0 1,300
Travel 14922 (o] 14,922
~ Temporary Help Services 2,800 (o] 2,800
Training, Tuition, Conterences 25,650 0 25,650
Misc Other Purchased Services 20,500 (o] . 20,500
License, Permits, Payments to Other Agencies 50,200 0 50,200
Election Expense 75,000 (o] 75,000
Meetings 500 o 500
Miscellaneous , 1,000 0 1,000
Capital Lease Payments-Furniture & Equipment 189,610 (o] 199,610
[Total Materlals & Services | [ e65,715] [ 10,762 | [ et6,477]
Purchases-Office Furniture & Equipment 115,560 10,055 125615
[Total Capital Outiay ] [ 11s5560] | 10,055 | [ 125615]

TOTAL DEPARTMENT EXPENDITURES .

kr:ord92-93:isd:supp.xis

43.75 3,054,497 | 0.00

Page A-2

20,817 | 43.75 3,075,314

1171892



Exhibit A

Ordinance No. 92-475
CURRENT PROPOSED
FISCAL YEAR 1992-93 BUDGET REVISION BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT

SUPPORT SERVICES FUND:General Expenses

Interfund Transters .

5681513 - Trans. Indirect Costs to Bidg. Fund-Metro Center 311,347 0 311,347

581513 Trans. Indirect Costs to Bldg. Fund-Headquarters 70418 0 79418

581615 Trans. Indirect Costs to Insur, Fund-Gen 15,156 0 15,156

581615 Trans. Indirect Costs to Insur. Fund-Workers' Comp 31,571 0 31,571
[Totatinterfund Tranafers | [ s7492] o] [ a37492]

$99999 Contingency B

*General . 250,000 (20,817) 229,183

* Builders License 8,790 0 8,790

" 599990 Unappropriated Fund Balance-Contractors License 121,250 0 121,250

[Total Contingency and Unapp. Balance ] [ 380,040 [ (20817)] 359,223

TOTAL FUND EXPENDITURES 83.35 6,484,836 | 0.00 0] 8335 6,484,836

kr:ord92-93:isd:supp.xls . Page A-3 11/1802



Exhibit B
Schedule of Appropriations

Ordinance No. 92-475
Current Proposed
Appropriation Revision Appropriation
SUPPORT SERVICES FUND
Finance and Management Information N .
Personal Services $1,973,222 $0 $1,973222
Materials & Services $965,715 $10,762 $976 477
Capital Outiay $115,560 $10055 $125615
[Subwa ] R0%a487] | $20817]
Reglonal Facilities , _ '
Personal Services $559,185 $0 $559,185
Materials & Services $295,036 $0 $295,036
Capital Outiay $40,400 $0 $40,400
[ )
Personnel _
Personal Services '$473,133 $0 $473,133
Materials & Services $98,111 $0 $98,111
Capltal Outlay $13,250 $o $13,250
ISubtotaI I | $584,494 I l $0 I I $584,494 I
Office of General Counssl ‘
Personal Services $414,900 $0 '$414,900
Materials & Services $18,819 $0 $18.819
Capital Outlay $0 $0 $o
o — ( < ) —
Public Atfairs ’ ‘
Personal Services $619,738 $0 $619,738
Materials & Services . $75,015 $0 $75,015
Capital Outiay . $5,220 $0 $5,220
L — =
General Expenses - . . )
Interfund Transfers $437,492 $0 $437,492
Contingency _ $258,790 "~ ($20,817) $237,973
- — — 2223
" Unappropriated Balance $121,250 $0 T 8121250

[ToT Suppon Services Fund Requiremens 1 [ so4a836] [ 91 [ 3548355%]
ALL OTHER APPROPRIATIONS REMAIN AS PREVIOUSLY ADOPTED

kr:ord92-93:isd:approp.xis . ) Page B-1 : ‘ 1171892



'Meeting Date: November 24, 1992
Agenda Item No. 5.2

ORDINANCE NO. 92-476



. . :

MEIRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221:1646

Date: November 19, 1992

To: ler the Council -
. From: sevelt Carter, Budget and Finance Manager

Regarding: ATTACHED PROPOSED ORDINANCE NO. 92-476

The attached proposed Ordinance No. 92-476, as drafted, depends on approval of Ordinance
No. 92-471B. If Ordinance 92-471B is not adopted, this Ordinance will require conforming .
amendments. The staff report for this Ordinance will be available prior to its review at the
appropriate committee. Until the staff report is developed concerning Ordinance No. 92-476,
the Ordinance has no recommendation from the Executive Officer. :

dr
1203

Attachment

Recycled Paper



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING ORDINANCE NO. 92-476
THE METRO CODE TO MODIFY THE '
DESIGNATED FACILITY STATUS OF
COLUMBIA RIDGE LANDFILL FOR

)

)

) Introduced by Rena Cusma,

)
PURPOSES OF FLOW CONTROL, TO ADD )

)

)

)

Executive Officer

ROOSEVELT REGIONAL LANDFILL TO
THE LIST OF DESIGNATED FACILITIES,
AND DECLARING AN EMERGENCY ‘

WHEREAS, Columbia Ridge Landfill is a "designated facility" for purposes of Metro
solid waste flow control; and .

WHEREAS, Columbia Ridge is currently allowed to accept solid waste as specified in
its existing contract with Metro, and pursuant to duly issued non-system licenses; and

WHEREAS, Oregon Waste 'Systems (OWS), the owner of Columbia Ridge, was
issued a non-system license on May 23, 1991, allowing it to accept special waste from the
Metro area under certain conditions; and

WHEREAS, It is more appropriate, under the solid waste flow control chapter of the
Metro Code, to "designate” facilities located outside of the District that are appropriate to
" receive waste from the Metro service area; and

WHEREAS, Regional Disposal Company (RDC), a Washington joint venture, with its
home office at 4730 32nd Avenue South, Seattle, Washington 98118, owns and operates the
Roosevelt Regional Landfill located in Klickitat County, Washington; and

WHEREAS, Both OWS and RDC have requested from Metro authority to accept
special waste generated within the Metro service area; and

WHEREAS, Based ‘on findings contained in the staff report accompanying this
Ordinance and additional information provided during the hearing on this Ordinance, the
Council has determined that it is appropriate to designate the Columbia Ridge Landfill and
Roosevelt Regional Landfill for receipt of special waste from the District; and

WHEREAS, Both OWS and RDC are willing to enter into an agreement with Metro
establishing the terms under which each facility may receive special waste; now, therefore,

Page 1 - Ordinance No. 92-476



THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Metro Code Section 5.05.030 is amended to read:

(a) Qgs_ggam_l-:aghm The follpmg descnbed facxlmes shall consntute

)

ey

€)

)

©)

©) .

™

@®

may direct solid waste pursuant to a Requxred Use Order

Metro South Station. The Metro South Station located at 2001
Washington, Oregon City, Oregon 97045.

MSW (Municipal Solid Waste) Compost Facility. The MSW
Compost Facility located at 5437 N.E. Columbia Boulevard,

Portland, Oregon 97217.

Metro Central Station. The Metro Central Station located at
6161 N.W. 61st Avenue, Portland, Oregon 97210.

- St. Johns Landfill. The St. Johns Landfill located at 9363 N.

Columbia Boulevard, Portland, Oregon 97203.

Franchise Facilities. All disposal sites, transfer stations,
processing facilities and resource recovery facilities within the
District which operate pursuant to a Metro franchise under
Chapter 5.01 of the Metro Code.

Lakeside Reclamation (limited purpose landfill). The Lakeside
Reclamation limited purpose landfill, Route 1, Box 849,
Beaverton, Oregon 97005, subject to the terms of the agreement
in existence on November 14, 1989 authorizing the receipt of
solid waste generated within the service area.

Hillsboro Landfill (limited purpose landfill). The Hillsboro
Landfill, 3205 S.E. Minter Bridge Road, Hillsboro, Oregon
97123, subject to the terms of the agreement in existence on
November 14, 1989 authonzmg the receipt of sohd waste

: generated within the service area.

Columbia Ridge Landfill. The Columbia Ridge Landfill owned
and operated by Oregon Waste Systems, Inc. subject to the
terms of the agreements in existence on November 14, 1989
between Metro and Oregon Waste Systems and between Metro |

Page 2 - Ordinance No. 92-476



S

(b) Changes to Designated Facilities to be Made by Council. From time to
time, the Council, acting pursuant to a duly enacted ordinance, may remove from the
list of initial designated facilities any one or more of the facilities described in Metro
Code Section 5.05.030(a). In addition, from time to time, the Council, acting
pursuant to a duly enacted ordinance, may add to or delete a facility from the list of
designated facilities. In deciding whether to designate an additional facility, or amend
or delete an existing designation, the Council shall consider:

(1)  The degree to which prior users of the facility and waste types

accepted at the facility are known and the degree to which such
wastes pose a future risk of environmental contamination;
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(2) The record of regulatory wmpliaﬁce of the facility’s owner and
operator with federal, state, and local requirements;

(3)  The record of the facility regarding compliance with Metro
ordinances and agreements or assistance to Metro in Metro
ordinance enforcement;

(4)  The adequacy of operational practices and management controls
at the facility; ‘
Tt
(5) The expected impact on the region’s recycling and waste
reduction efforts;

(6) . The expected impact on Metro’s revenue;

. (7)  The consistency of the designation with Metro’s existing
contractual arrangements;

(8)  The need for additional disposal capacity and the effect on
existing designated facilities; and

(9)  Other benefits accruing to residents of the region from Council
action in designating a facility, or amending or deleting an
existing designation.

(c) An agreement, or amendment to an agreement between Metro and a
designated facility, shall be subject to approval by the Metro Council prior to .
execution by the Executive Officer.

(d  An agreement between Metro and a designated facility shall specify the
types of wastes from within Metro boundaries that may be delivered to, or accepted
at, the facility.

()  Use of Non-System Facilities Prohibited. Except to the extent that

solid waste generated within the service area is transported, disposed of or otherwise
processed in accordance with the terms and conditions of a non-system license issued
pursuant to Metro Code Section 5.05.035, no waste hauler or other person shall
transport solid waste generated within the service area to, or utilize or cause to be
utilized for the disposal or other processing of any solid waste generated within the
service area, any non-system facility.
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Section 2. This Ordinance being necessary for the immediate preservation of mé
public health, safety and welfare, an emergency is declared to exist, and thxs Ordinance takes
effect upon passage. :

ADOPTED by the Council of the Metropolitan Service District this day of

, 1992,

Jim Gardner, Presiding Officer
ATTEST:

Clerk of tﬁe Council

1108
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Meeting Date: November 24, 1992
Agenda Item No. 6.1

ORDINANCE NO. 471B



SOLID WASTE COMMITTEE REPORT

7 CONSIDERATION OF ORDINANCE NO. 92-471B, FOR THE PURPOSE OF
AMENDING THE METRO CODE TO ESTABLISH CRITERIA TO CONSIDER 1IN
DESIGNATING DISPOSAL FACILITIES AND DECLARING AN EMERGENCY

Date: November 18, 1992 Presented by: Councilor Wyers
Committee Recommendation: At the November 17 meeting, the

Committee voted unanimously the recommend Council adoption of
Ordinance No. 92-471B. Voting in favor: Councilors Buchanan,
‘Hansen, McFarland, Van Bergen and Wyers.

Committee Issues/Discussion: The Committee held three hearings on
the proposed ordinance. The ordinance was initially presented at
the September 1 meeting. Metro Code Section 5.05.030 currently
lists "designated" facilities to which Metro may direct waste. The
list includes existing Metro transfer stations, the Composter, all
franchised facilities, Lakeside Reclamation (Grabhorn), Hillsboro
- Landfill, and Columbia Ridge Landfill. The Code also provides that
the Council may add or remove facilities from the list of
designated facilities.

Phil North, Solid Waste Staff, provided the committee with a brief
history of the development of the ordinance. He noted that, in
addition to its designated facility status, the Columbia Ridge
Landfill also has a non-system license. Under this license, the
facility receives a variety of special wastes. When this license
came up for renewal in the spring of 1992, the Office of General
Counsel advised that it would be more appropriate to "designate"
the facility to receive this material under Section 5.05.030.
Counsel staff noted that non-system licenses were intended for
generators and haulers and not landfill operators.

Upon learning that Columbia Ridge might receive designated status
to accept special wastes, representatives of Regional Disposal
Company approached Metro staff to obtain a similar designation for
the Roosevelt Landfill which they operate in Klickitat County in
eastern Washington. Since other facilities also were likely to
request designation, solid waste staff determined that it -should
recommend that the code be amended to provide criteria that could
be used by staff and the Council in determining whether individual
facilities should receive "designated" status.

As a result, Ordinance 92-471 was drafted. The original ordinance
identified four criteria that were to be used in determining
whether a facility should be designated. These were: 1) future
risk of environmental contamination, 2) the record of regulatory
compliance, 3) compliance with Metro ordinances or assistance in
Metro ordinance enforcement and 4) adequacy of operational
practices and management controls. The original ordinance also
provided for the designation of the Columbia Ridge and Roosevelt
Landfills to receive certain special wastes as specified in draft



agreements presented to the committee.

The committee heard testimony from several landfill operators with
an interest in receiving "designated" status. Representatives of
Regional Disposal Company spoke in favor of the ordinance. They.
argued that competition in a field of special waste disposal would
‘keep industrial and commercial generator costs down. In addition,
they noted the environmental soundness of their facility and
expressed a willingness to adequately police the material received
from the Metro area. They also contended that the designation of
additional facilities would allow Metro to better track material
that is now "leaking" out of the system and allow Metro to receive
its . Tier One user fees for this material. Representatives of
Sanifill (operator of the Northern Wasco Landfill) and the operator
of the Finley Butte Landfill in eastern Oregon (near Boardman) also
expressed interest in receiving designation and asked that their
requests be consideréd - at the same time as other potential
applicants. .

Oregon Waste Systems  (operators of the Columbia Ridge Landfill)
expressed concern that designation of the Roosevelt Landfill and
other facilities would be in violation of the existing contract to
send 90% of the region’s waste to Columbia Ridge. Todd Sadlo,
Office of General Counsel, indicated that he had met with legal
representatives of Oregon Waste Systems and that they were in
disagreement concerning the effect of designating additional
facilities on the Columbia Ridge Contract. '

Numerous issues emerged during the hearing and the Committee and
staff agreed that staff needed to review these concerns and respond
‘at a future hearing. The issue generally related to: 1) the need
and effect of competition in the special waste disposal marketplace
and Metro’s role in this marketplace, 2) the effect of lower cost
disposal options on the recycling of certain special wastes, 3) the
effect of additional facilities on existing in-region special waste
disposal facilities, 4) Metro’s ability to police newly designated
facilities and the cost of such policing, 5) the effect of
designating facilities on Metro’s efforts to control "leakage" of
waste from the region, and 6) the effect of the ordinance on the
Columbia Ridge contract with Oregon Waste Systems.

Following the hearing, the chair and the department agreed to
separate the issue of developing facility designation evaluation
criteria from the actual designation of specific facilities. At
the November 3 meeting, staff presented Ordinance 92-471A. The
amended ordinance eliminated all language relating to the
designation of the Roosevelt and Columbia Ridge Landfills. 1In
addition, the evaluation criteria were expanded to include: 1) the
impact of a designation on the region’s recycling and waste
reduction efforts, 2) impact on Metro’s revenues, 3) consistency
with existing contractual obligations and 4) other benefits.

Bob Martin reviewed the department’s intent concerning the revised
ordinance. He noted that the ordinance would not affect existing



designated facilities. He observed that the criteria in the
ordinance are simply factors that must be addressed by staff and
the Council in determining whether to designate a particular
facility. They are not rigid standards and give staff and the
Council needed flexibility in examining issues concerning each
individual facility. He noted that if the staff were given
authority to designate facilities, he would request more rigid
standards. ‘ 4

The committee received limited testimony due to the need to adjourn
the meeting by a specific time. Representatives from Regional
. Disposal reiterated their position that approving the ordinance
would establish a more competitive marketplace, allow Metro to
‘capture its fees on material that is now escaping the system, and
that they would institute strict policing procedures at their
landfill. Mike Sandberg, representing Hillsboro Landfill expressed
concern that smaller facilities like Hillsboro could not compete
with larger regional landfills like Roosevelt, Columbia Ridge and
Finley Butte.

Representatives of Oregon Waste Systems continued to express
concern that the designation of additional facilities would violate
their Columbia Ridge agreement with Metro.. They also argued that
designating additional facilities could disrupt Metro’s disposal
system planning efforts. In addition, they contended that a lack
of specific evaluation criteria could cause legal and enforcement
problems. -

Councilor Wyers offered two potential amendments. These were: 1)
adding language that would require Council approval of any
agreements between Metro and a designated facility, and 2)
requiring that such agreements include language outlining the types
of waste that can be accepted at each designated facility. A "B"
version of the ordinance was drafted that included these
amendments. In addition, a third amendment was included in the "B"
version which provides that the Council must consider the need for
additional disposal capacity and the effect of any new designations
on existing designated facilities.

The "B" version of the ordinance was considered at the November 17
meeting. Representatives from Regional Disposal Company reiterated
their earlier position. They also noted that they believe that
existing in-region landfill and recycling operators will be cost-
competitive with them. They also offered to pay for an independent
annual audit of the operation of the Roosevelt Landfill as it
relates to the acceptance of waste from the Metro region.
Representatives of the Finley Butte Landfill also expressed support
for the ordinance. Peter Cramer, representing Schnitzer Steel
Products, testified in favor of the ordinance, noting that
increased competition for special waste disposal would reduce costs
and make firms like his more competitive. - '

Each of those who testified expressed concern about the addition of
the "need" criteria, noting that it could be used to restrict



competition. Councilor Van Bergen indicated that, while he would
vote for the amended ordinance, if the "need" criteria were used to
eliminate competition, he would act to have that criteria removed.

Bob Martin indicated his support of the proposed amendments. He
also noted that he would be developing a budgetary proposal related
‘to the need for policing and auditing any new designated
facilities. He expressed optlmlsnlthat additional revenue received
from newly des;gnated facilities could potentially cover the cost
of additional policing. Councilor Wyers expressed support for the
idea that designated facilities could pay for an independent audit.

Todd Sadlo, Office of General Counsel indicated that, while he and
legal representatives of Oregon Waste Systems have not been able to
agree on the effect .of the ordinance on the Columbia Ridge
agreement, he felt the committee could take action of the
ordinance.



METRO

2000 S.W. First Avenue
Portland, OR 97201-5398
503-221-1646

Memorandum

To: Solid Waste Committee Members
From: John Houser, Council Analyst
Date: August 26, 1992

Re: ordinance No. 92-471, For the Purpose of Considering an
Ordinance Amending the Metro Code to Modify the Designated
Facility Status of Columbia Ridge Landfill for Purposes of
Flow Control, To Add Roosevelt Regional Landfill to the List
of Designated Facilities, to Establish Criteria to Consider
in Designating Disposal Facilities, and Declaring an
Emergency

Ordinance No. 92-471 is scheduled for consideration by the
Committee at the September 1 meeting. :

Background
This ordinance has three principal purposes:

1) Clarification of the method by which Metro regulates the
disposal of certain special wastes from the region at the Columbia
Ridge Landfill. Certain special wastes are now disposed of at the
Columbia Ridge Landfill under a non-system license granted to
Oregon Waste Systems (OWS), the operator of the facility. These.
wastes are not under the agreement with OWS to send 90% of the
region’s municipal solid waste to Columbia Ridge.

Department and legal staff believe that non-system licenses were
intended to be issued to generators and haulers of special wastes .
that dispose of this material at designated landfill sites. Since
OWS neither generates or haulers the material to Columbia Ridge,
staff believes that it is more appropriate to identify Columbia
Ridge as a designated facility to receive the material. This is
provided for in the ordinance. '

The ordinance would not chahge OWS’s authority to accept these
types of wastes, nor would it affect the municipal solid waste
agreement with OWS. : A :

2) The Regional Disposal Company’s (Rabanco) Roosevelt Landfill ‘in
Eastern Washington would be recognized as a designated facility.
The facility would be able to accept those types of special wastes
as designated in an agreement between Metro and the company. It is
Metro’s intent that both the Columbia Ridge and Roosevelt Landfills
be authorized to accept the same types of materials. These would
include: 1) construction and demolition debris, 2) asbestos, 3)

4 Recycled Paper



outdated or defective commercial or industrial products, 4)
contaminated soils and 5) certain special wastes as defined in the
Metro Code. -

3) Criteria would be established to determine if a faclllty should
be recognized as a designated fac;llty. These criteria would
include: 1) the degree to which prior wastes disposed of at a
facility  constitute an environmental risk, 2) the facility’s
regulatory compllance record, 3) compliance with the Metro Code and
prior assistance in Metro enforcement efforts and 4) operatlonal
and management practices at the facility.

I have attached copies of draft designated facilities between Metro
and OWS and Rabanco. Accordlng to Todd Sadlo, these documents will
likely be revised prior to any final agreement being signed.
(Note: At this point any final agreement would not be subject to
Council review and approval.)

Issues and Questions

The committee may wish to address the following issues and-
questions relating to this ordinance:

1) Is staff aware of any other facilities that may request
recognition as a deslgnated facility?

2) What type of evaluation process was conducted to determlne to
BUltablllty of the Roosevelt Landfill to serve as a designated
facility? v

3) What types .of material does the Roosevelt Landfill wish to
receive from the Metro region? How much material does the landfill
anticipate receiving?

4) Why is there a need for an emergency clause with this ordinance?
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METRO
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13033 2211640

Fax 241-7317

August 26, 1992

Mr. John Houser

Council Analyst
Metropolitan Service District
2000 S.W. First Avenue
Portland, OR 97201-5398

Re:  Draft Designated Facility Agreement (See Ordinance No. 92-471)

Dear John: )

Attached are two draft designated Facility Agreements, one between Metro and
Regional Disposal Company (RDC), and the other between Metro and Oregon
Waste Systems (OWS). There have been some modifications since these
agreements were reviewed by RDC and OWS, and there may be additional
modifications or additions prior to execution by the Executive Officer. The
agreements are very similar, and intended to be essentially regulatory.

Please contact me if you have any questions or concerns.

Sincerely,

e SN

odd Sadlo
enior Assistant Counsel

gl -

1172/9.416.E
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DRAEFT

This Agreement is between the Metropolitan Service District, a municipal corporation
organized under ORS chapter 268, referred to herein as "Metro," located at 2000 S.W. First
Avenue, Portland, Oregon 97201-5398, and Oregon Waste Systems, Inc., 5240 N.E. Skyport
Way, Portland, Oregon 97218, referred to herein as "OWS."

AGREEMENT

This Agreement is entered into by Metro under the authority of ORS 268.317, and
Metro Code Chapter 5.05. OWS enters into this Agreement in recognition of the '
“Designated Facility" status conferred upon the OWS Columbia Ridge Landfill Facility near
Arlington, Oregon, as that status was amended by Metro Ordinance No. 92-471.

. " In exchange for the promises and other consideration set forth below, the parties
agree as follows: 4

1. Purpose and Authority. The purpose of this Agreement is to establish the terms under
which Oregon Waste Systems may receive, at its Columbia Ridge Landfill near

Arlington, Oregon (herein "Facility”), the types of waste specified in section 4 of this
Agreement that were generated within Metro boundaries. - ‘

2. Duration. Unless terminated sooner as specified herein, this Agreement shall remain
“in effect for two years from the date of exe:ution by both parties.

3. Maximum Tonnage. Pursuant to this Agreement, OWS may accept at the Facility up
to 150,000 tons per year of the special wastes described in section 4 of this
Agreement. All waste entering the Facility from within Metro boundaries for
processing, disposal, or any other reason, shall be weighed on certified scales, and
records of each transaction maintained.

4. Wastes That May be Accepted at the Facility.
a. Pursuant to this Agreement, and to the extent the Facility has legal authority to
accept such waste, the Facility may accept the following types of waste
generated within Metro boundaries:

(1)  Construction, demolition, and land clearing waste, and non-hazardous
industrial dust. -

(2)  Asbestos (special requirements for packaging and unloading would
apply). A
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(3)  Outdated or Defective Commercial or Industrial Products. Off
specification materials could include outdated commercial or industrial
products not meeting manufacturing specifications, or commercial
product containing contaminants not suited for market conditions or
consumer use.

(4)  Contaminated soil and other non-putrescible debris from cleanup of
petroleum or other non-hazardous chemical spills.

(5)  Special waste as defined in section 5.02.015(s) of the Metro Code.
(6)  Other waste as described in any future addendum to this Agreement.

b. This Agreement shall not be construed to éllow disposal at the Facility of '
mixed municipal solid waste from within Metro boundaries. :

5. . Recordkeeping. OWS shall maintain complete and accurate records regarding all
solid waste transported, treated, disposed of, or otherwise processed pursuant to this
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection auditing and
copying upon not less than seven days written notice from Metro.

6.  Reports.

a. OWS shall report in writing to the Metro Solid Waste Department no later
than the 15th day of each month, for the duration of this Agreement, the
number of tons of solid waste transported, disposed of or otherwise processed
pursuant to this Agreement during the preceding month. The reports shall
provide sufficient detail to adequately identify the waste profile of the various
materials transported, treated, and disposed of, but need not include the names
of persons generating or delivering waste to the Facility. OWS shall not be
required to provide to Metro the names of persons generating or delivering
waste to the Facility unless Metro requests information regarding a specific
generator or hauler for the purpose of enforcing the Metro Code. Metro shall
maintain the confidentiality of all records submitted by OWS to the extent
public disclosure is not required by ORS ch 192,

b. OWS shall complete a cumulative status review of the waste types and profiles
“covering each six months of operations under this Agreement and shall provide
such report to Metro within 45 days of the expiration of the six-month period
covered by the report. The first report shall cover the period of operations
from the date of execution of this Agreement through December 31, 1992.
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c..  OWS shall provide to Metro copies of all permits covering the Facility or
operations at the Facility. Copies of revisions to existing permits and newly
issued permits shall be provided to Metro within seven business days of
receipt. OWS shall also provide, within seven business days, a copy of any
official enforcement action regarding the Facility or its operation, including
but not limited to, a notice of violation or non-compliance with a statute,
regulation, or permit condition.

7. User Fee/Excise Tax..

a.- . OWS shall collect and pay to Metro, not later than the 15th day of each _
month, a fee equal to Metro's Regional User Fee multiplied by the number of
tons (or fractions thereof) of solid waste disposed of or processed pursuant to
this Agreement during the preceding month. OWS shall use reasonable
business judgment in allowing generators or transporters of waste to dispose of
waste at its Facility on a credit basis and shall use reasonable legal means to
collect disposal charges, including all fees and taxes owed to Metro. If OWS
is unable to collect disposal charges, OWS may deduct uncollectible Metro
fees and taxes, when an affidavit explaining the status of the uncollectible
account is provided. If OWS receives a partial payment and the remainder of
the account is uncollectible, the payment received shall be pro-rated between

- OWS's disposal charges and Metro’s fees and taxes. For purposes of this
section, an account may be considered "uncollectible” if disposal charges are
due but not paid on the first day of the second month following billing. All
amounts owing to Metro that are deemed "uncollectible® and are ultimately
collected, shall be remitted to Metro within 30 days of receipt of OWS.

b. OWS shall collect and pay to Metro, not later than the 15th day of each, all
excise taxes required to be paid under Metro Code Chapter 7.01, in the
manner specified in Chapter 7.01 and forms provided by Metro. Excise taxes

.shall be due for disposal of waste at the Facility, but shall not be due for
transport to the Facility, even if OWS arranges that transport.

c. A finance charge of one and one-half percent per month (18 percent per
annum), computed from the date fees and taxes become 30 days past due, will
be assessed on all fees and taxes which become 60 days past due and will be
added to the oldest months charges past due. Finance charges will continue to
be assessed on negotiated repayment schedules.

8. Modification, Snmnsign. and Termination.

a. Metro’s Executive Ofﬁcer may modify, suspend, or termmatc this Agreement
as follows:
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(€)

By giving OWS no less than 45 days written notice of pending
suspension, modification or termination, if the Executive Officer
determines that there has been sufficient change in any of the
circumstances under which this Agreement was entered into, or if the
Regional Solid Waste Management Plan is modified or amended in a
manner to justify re-evaluation of this Agreement;

Without prior notice, if necessary to protect the public health, safety .
and welfare, and in the case of an emergency; and

Except as provided in subsection (2) of this section, if OWS fails to
fully and promptly comply with a term or condition of this Agreement,
the Executive Officer shall issue to OWS a written notice of non-
compliance briefly describing such failure. The notice shall state that,
within a period specified by the Executive Officer of at least 20 days,

- OWS must demonstrate to the satisfaction of the Executive Officer

either that OWS has not violated a term or condition of this Agreement,
or that the violation has been corrected. OWS shall also, within the
same period, pay all fines owing as a result of non-compliance or make
arrangements for payment satisfactory to the Executive Officer.

Failure to comply with the notice of non-compliance shall be grounds
for termination of this Agreement, effective as of 5:00 p.m., PST, on
the last day of the compliance period specified by the Executive
Officer. The Executive Officer may extend the compliance period to a
total of no more than 60 days from the date of the notice of non-
compliance, upon determining that OWS is making good faith efforts to
comply and is capable of complying within the extended compliance
period. '

b. The Executive Officer’s decision to modify, suspend, or terminate this
Agreement shall be reviewable under the contested case proceedings of Metro
Code Chapter 2.05, unless such modification, suspension, or termination is
required as a result of an amendment to the Metro Code. Filing of a contested
case shall not stay the Executive Officer’s decision to modify, suspend or
terminat? this Agreement, unless the Executive Officer agrees to such a stay in
writing. ' '

9.  Compliance With Law.

OWS shall fully comply with all federal, state, regional and local laws, rules,
regulations, ordinances, orders and permits pertaining in any manner to this
Agreement. All conditions imposed on the operation of the Facility by federal, state
or local governments or agencies having. jurisdiction over the Facility are part of this
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Agreement by reference as if specifically set forth herein. Such conditions and
permits include those attached as exhibits to this Agreement, as well as any existing at
“the time of issuance of this Agreement and not attached, and permits or conditions
issued or modified during the term of this Agreement,.

10.  Right of Inspection.

Authorized representatives of Metro shall be permfttgd access to the premises of the
Facility at all reasonable times for the purpose of making inspections and carrying out
other necessary functions related to this Agreement. Access to inspect is authorized:

(@  During all working hours;
(®) At other reasonable times with noiicc; and

(c) At any time without notice when, in the opinion of the Metro Solid
Waste Department Director, such notice would defeat the purpose of
the entry. , :

11.  Indemnification. OWS shall indemnify, defend, and hold Metro, its agents,
employees, and elected officials harmless from any and all claims, demands,
damages, actions, losses and expenses, including attorney's fees, arising out of or in
any way connected with OWS’s performance under this Agreement.

‘12. Relation to Waste Delivery Guarantee. For purposes of the Waste Disposal Service
Agreement ("Agreement") between Metro and OWS, dated April 11, 1988, as

amended, waste disposed of by OWS at the Columbia Ridge Landfill pursuant to this
Agreement shall not be considered either (1) "acceptable waste which Metro delivers
to a general purpose landfill" for purposes of the 90 percent annual waste delivery
guarantee (Specifications paragraph 1); or (2) "acceptable waste delivered to OWS
during any calendar year quarter” for purposes of the limited guarantee against waste
flow fluctuations (Specifications, paragraph 1).

13. n nditi

- a. The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Agreement shall at all times be vested in Metro.
Metro reserves the right to establish or amend rules, regulations or standards
regarding matters within Metro’s authority, and to enforce all such legal
requirements against OWS.

b. OWS shall be responsible for ensuring that its contractors and agentS operate
in complete compliance with the terms and conditions of this Agreement.
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The granting of this Agreement shall not vest any right or privilege in OWS to -

receive specific quantities of solid waste during the term of this Agreement.

This Agreement may not be transferred or assigned without the prior written
approval of Metro. Consent to assignment or transfer shall not be
unreasonably withheld.

To be effective, a waiver of any term or condition of this Agreement must be
in writing, signed by the Executive Officer. Waiver of a term or condition of
this Agreement shall not waive nor prejudice Metro’s right otherwise to
require performance of the same term or condition or any other term or
condition. .

" This Agreement shall be construed, applied, and enforced in accordance with

the laws of the State of Oregon.

If any provision of this Agreement shall be invalid; illegal, or unenforceable in
any respect, the validity of the remaining provisions contained in this
Agreement shall not be affected. ‘

This Agreement is the entire agreement between the parties. This Agreement
does not allow receipt of solid waste from within the boundaries of the
Metropolitan Service District for any purpose other than disposal in accordance
with this Agreement. : ‘ o

OREGON WASTE SYSTEMS METROPOLITAN SERVICE DISTRICT
By: By: \

Tit'le.: Title:

Date: Date:

TSS/gl

1096
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DRAFT

AGREEMENT

. This Agreement is between the Metropolitan Service District, a municipal corporation
- organized under ORS chapter 268, referred to herein as "Metro," located at 2000 S.W. First
Avenue, Portland, Oregon 97201-5398, and Regional Disposal Company, a Washington joint
venture, with its home office at 4730 32nd Avenue South, Seattle, Washington 98118,
referred to herein as "RDC."

. This Agreement is entered into by Metro under the authority of ORS 268.317, and

Metro Code Chapter 5.05. RDC enters into this Agreement in recognition of the
*Designated Facility" status conferred upon the RDC Roosevelt Regional Landfill Facility in
Klickitat County, Washington, by Metro Ordinance No. 92-471.

In exchange f'or the promises and other consideration set forth below, the parties
agree as follows:

1. Purpose and Authority. The purpose of this Agreement is to establish the terms under -
which Regional Disposal Company may receive, at its Roosevelt Regional Landfill in
Klickitat County, Washington (herein "Facility"), the types of waste specified in
section 4 of this Agreement that were generated within Metro boundaries.

2, Duration. Unless terminated sooner as specified herein, this Agreement shall remain -
in effect for two years from the date of execution by both parties.

3. Maximum Tonnage. Pursuant to this Agreement, RDC may accept at the Facility up
to 150,000 tons per year of the wastes described in section 4 of this Agreement. All

waste entering the Facility from within Metro boundaries for processing, disposal, or
any other reason, shall be weighed on certified scales, and records of each transaction
maintained.
4. Wastes That May be Accepted at the Facility.
a. = Pursuant to this Agreement, and to the extent the Facility has legal authority to
' accept such waste, the Facility may accept the following types of waste
generated within Metro boundaries:

(1) = Construction, demolition, and land clearing waste, and non-hazardous
industrial dust.

(2)  Asbestos (special requirements for packaging and unloading would
apply).
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(3) - Outdated or Defective Commercial or Industrial Products. Off
specification materials could include outdated commercial or industrial
products not meeting manufacturing specifications, or commercial
product containing contaminants not suited for market conditions or
consumer use.

(4) Contaminated soil and other non-pﬁtresciblc debris from cleanup of
petroleum or other non-hazardous chemical spills.

(5)  Special waste as defined in section 5.02.015(s) of the Metro Code.
(6)  Other waste as described in any future addendum to this Agreement.

b. This Agreement shall not be construed to allow disposal at the Facility of
mixed municipal solid waste from within Metro boundaries.

5. Recordkeeping. RDC shall maintain complete and accurate records regarding all solid
waste transported, treated, disposed of, or otherwise processed pursuant to this -
Agreement, and shall make such records available to, or send copies to, the Metro
Solid Waste Department or its duly designated agents for inspection, auditing and
copying upon not less than seven days written notice from Metro.

~

6. Reports and Information.

a. RDC shall report in writing to the Metro Solid Waste Department no later than

the 15th day of each month, for the duration of this Agreement, the number of
* tons of solid waste transported, disposed of or otherwise processed pursuant to

this Agreement during the preceding month. The reports shall provxde
sufficient detail to adequately identify the waste profile of the various materials
transported, treated, and disposed of, but need not include the names of
persons generating or delivering waste to the Facility. RDC shall not be
required to provide to Metro the names of persons generating or delivering
waste to the Facility unless Metro requests information regarding a specific
generator or hauler for the purpose of enforcing the Metro Code. Metro shall
maintain the confidentiality of all records submitted by RDC to the extent
public disclosure is not required by ORS ch 192.

b. RDC shall complete a cumulative status review of the waste types and profiles
covering each six months of operations under this Agreement and shall provide
such report to Metro within 45 days of the expiration of the six-month period

. covered by the report. The first report shall cover the period of operations
from the date of execution of this Agreement through December 31, 1992,
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c. RDC shall provide to Metro copies of all permits covering the Facility or
- operations at the Facility., Copies of revisions to existing permits and newly
issued permits shall be provided to Metro within seven business days of
receipt. RDC shall also provide, within seven business days, a copy of any
official enforcement action regarding the Facility or its operation, including
but not limited to, a notice of violation or non-compliance with a statute,
regulation, or permit condition. ’

7.  User Fee/Excise Tax.

a. RDC shall collect and pay to Metro, not later than the 15th day of each
month, a fee equal to Metro’s Regional User Fee multiplied by the number of
tons (or fractions thereof) of solid waste disposed of or processed pursuant to
this Agreement during the preceding month. RDC shall use reasonable

~ business judgment in allowing generators or transporters of waste to dispose of
waste at its Facility on a credit basis and shall use reasonable legal means to
collect disposal charges, including all fees and taxes owed to Metro. If RDC
is.unable to collect disposal charges, RDC may deduct uncollectible Metro fees
and taxes, when an affidavit explaining the status of the uncollectible account
is provided. If RDC receives a partial payment and the remainder of the .
account is uncollectible, the payment received shall be pro-rated between
RDC'’s disposal charges and Metro's fees and taxes.  For purposes of this
section, an account may be considered "uncollectible” if disposal charges are
due but not paid on the first day of the second month following billing. All
amounts owing to Metro that are deemed "uncollectible” and are ultimately
collected, shall be remitted to Metro within 30 days of receipt by RDC.

b. RDC shall collect and pay to Metro, not later than the 15th day of each
month, all excise taxes required to be paid under Metro Code Chapter 7.01, in
the manner specified in Chapter 7.01 and forms provided by Metro. Excise
taxes shall be due for disposal of waste at the Facility, but shall not be due for
transport to the Facility, even if RDC arranges that transport.

¢. - A finance charge of one and one-half percent per month (18 percent per
annum), computed from the date fees and taxes become 30 days past due, will
be assessed on all fees and taxes which become 60 days past due and will be
added to the oldest months charges past due. Finance charges will continue to
be assessed on negotiated repayment schedules.

8. Modificaon, § . { Termination.

a. Metro’s Executive Officer may modify, suspend, or terminate this Agreement
as follows: :
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By giving RDC no less than 45 days written notice of pending
suspension, modification or termination, if the Executive Officer
determines that there has been sufficient change in any of the
circumstances under which this Agreement was entered into, or if the
Regional Solid Waste Management Plan is modified or amended in a
manner to justify re-evaluation of this Agreement;

Without prior notice, if necessary to protect the public health, safety
and welfare, and in the case of an emergency; and

Except as provided in subsection (2) of this section, if RDC fails to

fully and promptly comply with a term or condition of this Agreement,

‘the Executive Officer shall issue to RDC a written notice of non-

compliance briefly describing such failure. The notice shall state that,
within a period specified by the Executive Officer of at least 20 days,
RDC must demonstrate to the satisfaction of the Executive Officer
either that RDC has not violated a term or condition of this Agreement,
or that the violation has been corrected. RDC shall also, within the
same period, pay all fines owing as a result of non-compliance or-make -
arrangements for payment satisfactory to the Executive Officer.

Failure to comply with the notice of non-compliance shall be grounds
for termination of this Agreement, effective as of 5:00 p.m., PST, on
the last day of the compliance period specified by the Executive
Officer. The Executive Officer may extend the compliance period to a
total of no more than 60 days from the date of the notice of non-
compliance, upon determining that RDC is making good faith efforts to
comply and is capable of complying within the extended compliance
period. '

b. The Executive Officer’s decision to modify, suspend, or terminate this
Agreement shall be reviewable under the contested case proceedings of Metro
Code Chapter 2.05, unless such modification, suspension, or termination is
required as a result of an amendment to the Metro Code. Filing of a contested
case shall not stay the Executive Officer’s decision to modify, suspend or
terminate this Agreement, unless the Executive Officer agrees to such a stay in
writing.

9.  Compliance With Law.

RDC shall fully comply with all federal, state, regional and local laws, rules,
regulations, ordinances, orders and permits pertaining in any manner to this ,
Agreement. All conditions imposed on the operation of the Facility by federal, state
or local governments or agencies having jurisdiction over the Facility are part of this
Agreement by reference as if specifically set forth herein. Such conditions and
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permits include those attached as exhibits to this Agreement, as well as any existing at
the time of issuance of this Agreement and not attached, and permits or condmons
issued or modified during the term of this Agreement.

10.  Right of Inspection.

Authorized representatives of Metro shall be permitted access to the premises of the
Facility at all reasonable times for the purpose of making inspections and carrying out
other necessary functions related to this Agreement Access to mspect is authorized:

(@ During all workmg hours;
(b) At other reasonable times with notice; and

() At any time without notice when, in the opinion of the Metro Solid
' Waste Department Director, such notice would defeat the purpose of
the entry.

11. Indemnification. RDC shall indemnify, defend, and hold Metro, and Metro’s agents,
employees, and elected officials harmless from any and all claims, demands, .
damages, actions, losses and expenses, including attorney’s fees, arising out of or in
any way connected with RDC's performance under this Agreement. '

‘12, General Conditions.

a. The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Agreement shall at all times be vested in Metro.
Metro reserves the right to establish or amend rules, regulations or standards
regarding matters within Metro's authority, and to enforce all such legal
requirements against RDC.

b. RDC shall be responsible for ensuring that its contractors and agents operate in
complete compliance with the terms and conditions of this Agreement.

c. The granting of this Agreement shall not vest any right or privilege in RDC to
receive specific quantities of solid waste during the term of this Agreement.

d.  This Agreement may not be transferred or assigned without the prior written
approval of Metro. Consent to assxgnment or transfer shall not be
unreasonably withheld.

e. To be effective, a waiver of any term or condition of or amendment to this

Agreement must be in writing, signed by the Executive Officer. Waiver of a
term or condition of this Agreement shall not waive nor prejudice Metro’s
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right otherwise to require performance of the same term or condition or any

other term or condition.

f. This Agreement shall be construed, applied, and enforced in accordance with

the laws of the State of Oregon.

g: If any provision of this Agreement shall be invalid, illegal, or unenforceable in
any respect, the validity of the remaining provisions contained in this

Agreement shall not be affected.

h. This Agreement is the entire agreement between the parties. This Agreement
does not allow receipt of solid waste from within the boundaries of the
Metropolitan Service District for any purpose other than disposal in accordance

with this Agreement.

REGIONAL DISPOSAL COMPANY,
a Washington Joint Venture '

By:
Warren J. Razore

Title: President and WJR Environ-
mental Inc. Managing Partner

Date:

TSS/gl

1096

Page 6 - Agreement

METROPOLITAN SERVICE DISTRICT

By:

Title.:

Date:




BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING THE ) ORDINANCE NO. 92-471B
METRO CODE TO ESTABLISH CRITERIA )

TO CONSIDER IN DESIGNATING ) - Introduced by Rena Cusma,
DISPOSAL FACILITIES, AND DECLARING ) Executive Officer

AN EMERGENCY )

WHEREAS, Certain solid waste disposal facilities located outside of District
boundaries have requested authority to receive wastes generated within District boundaneS'
and

WHEREAS, Pursuant to Chapter 5.05 of the Metro Code regarding solid waste flow
control, it is proper for the Metro Council to "designate” facilities that are appropnate to
receive solid waste generated within District boundaries; and

WHEREAS, In order to determine whether a requesting facility is appropriate to
receive waste from the service area, it is necessary to establish criteria for consideration by
the Council; now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Metro Code Section 5.05.030 is amended to read:

f Design Facilities:
(a) Designated Facilities. The following described facilities shall constitute

the designated facilities to which Metro may direct solid waste pursuant to a Required
Use Order:

(1)  Metro South Station. The Metro South Station located at 2001
Washington, Oregon City, Oregon 97045.

@

Columbia Boulevaf "“Portland, Oregon 97217.

(3)  Metro Central Station. The Metro Central Station located at
6161 N.W. 61st Avenue, Portland, Oregon 97210.
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St. Johns Landfill. The St. Johns Landfill located at 9363 N.

- Columbia Boulevard, Portland, Oregon 97203.

Franchise Facilities. All disposal sites, transfer stations,
processing facilities and resource recovery facilities within the
District which operate pursuant to a Metro franchise under
Chapter 5.01 of the Metro Code.

Lakeside Reclamation (limited purpose landfill). The Lakeside
Reclamation limited purpose landfill, Route 1, Box 849,
Beaverton, Oregon 97005, subject to the terms of the agreement
in existence on November 14, 1989 authorizing the receipt of -
solid waste generated within the service area, - :

Hillsboro Landfill (limited purpose landfill). The Hillsboro
Landfill, 3205 S.E. Minter Bridge Road, Hillsboro, Oregon
97123, subject to the terms of the agreement in existence on
November 14, 1989 authorizing the receipt of solid waste
generated within the service area.

Columbia Ridge Landfill. The Columbia Ridge Landfill owned
and operated by Oregon Waste Systems, Inc. subject to the
terms of the agreements in existence on November 14, 1989

* between Metro and Oregon Waste Systems and between Metro

and Jack Gray Transport, Inc.

(b) Changes to Designated Facilities to be Made by Council. From time to
time, the Council, acting pursuant to a duly enacted ordinance, may remove from the
list of initial designated facilities any one or more of the facilities described in Metro
Code Section 5.05.030(a). In addition, from time to time, the Council, acting

pursuant to a duly enacted ordinance, may add to BF

desi nated facnlmes-ene-ef-nwfe-addiﬁeﬂei—faeﬂay
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¢)) Use of Non-System Facilities Prohibited. Except to the extent that
solid waste generated within the service area is transported, disposed of or otherwise
processed in accordance with the terms and conditions of a non-system license issued
pursuant to Metro Code Section 5.05.035, no waste hauler or other person shall
transport solid waste generated within the service area to, or utilize or cause to be
utilized for the disposal or other processing of any solid waste generated within the
service area, any non-system facility. '
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Section 2. This Ordinance being necessary for the immediate preservation of the
public health, safety and welfare, an emergency is declared to exist, and this Ordinance takes
effect upon passage. ,

ADOPTED by the Council of the Metropolitan Service District this day of

, 1992,

Jim Gardner, Presiding Officer

* ATTEST:

Clerk of the Council

1103b
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BEFORE THE COUNCIL OF THE

METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING THE ) ORDINANCE NO. 92-471A
METRO CODE TO ESTABLISH CRITERIA ) '
TO CONSIDER IN DESIGNATING ) Introduced by Rena Cusma,
DISPOSAL FACILITIES, AND DECLARING ) Executive Officer

AN EMERGENCY ) :

WHEREAS, Certain solid waste dxsposal facilities located outside of District
boundaries have requested authority to receive wastes generated within District boundaries;

and

WHEREAS, Pursuant to Chapter 5.05 of the Metro Code regarding solid waste flow
control, it is proper for the Metro Council to "designate”™ facilities that are appropriate to
receive solid waste generated within District boundaries; and

WHEREAS, In order to determine whether a requesting facility is appropriate to
receive waste from the service area, it is necessary to establish criteria for consideration by '

the Council; now, therefore,

THE COfJNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Metro Code Section 5.05.030 is amended to read:
5 Qs QaQ II. [D - | l E .].II :

(a) Designated Facilities. The following described facilities shall constitute
the designated facilities to which Metro may direct solid waste pursuant to a Required

Use Order:

()

@

€)

.Metro South Station. ‘The Metro South Station located at 2001

Washington, Oregon City, Oregon 97045.

Muficipal Solid \Waste) Compost Facility.
; Compost Facxhty located at 5437 N.E.

Columbia Boulevard Portland Oregon 97217.

Metro Central Station. The Metro Central Station located at
6161 N.W. 61st Avenue, Portland, Oregon 97210.
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St. Johns Landfill. The St. Johns Landfill located at 9363 N.
Columbia Boulevard, Portland, Oregon 97203. ‘

Franchise Facilities. All disposal sites, transfer stations,
processing facilities and resource recovery facilities within the .
District which operate pursuant to a Metro franchise under
Chapter 5.01 of the Metro Code.

Lakeside Reclamation (limited purpose landfill). The Lakeside
Reclamation limited purpose landfill, Route 1, Box 849,
Beaverton, Oregon 97005, subject to the terms of the agreement
in existence on November 14, 1989 authonzmg the recclpt of
solid waste generated within the service area.

Hillsboro Landfill (limited purpose landfill). The Hillsboro
Landfill, 3205 S.E. Minter Bridge Road, Hillsboro, Oregon
97123, subject to the terms of the agreement in existence on
November 14, 1989 authorizing the receipt of solid waste
generated- within the service area.

. Columbia Ridge Landfill. The Columbia Ridge Landfill owned

and operated by Oregon Waste Systems, Inc. subject to the

. terms of the agreements in existence on November 14, 1989

between Metro and Oregon Waste Systems and between Metro
and Jack Gray Transport, Inc.

® Chmmmmmmumm&by&mmﬂ From time to -

time, the Council, acting pursuant to a duly enacted ordinance, may remove from the
list of initial designated facilities any one or more of the facilities described in Metro
Code Section 5.05.030(a). 'In addition, from time to nme, thc Councll actmg

pursuant to a duly enacted ordinance, may add to ﬁr
desxgnated .facﬂmes

............. o7 the list of
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(c)  Use of Non-System Facilities Prohibited. Except to the extent that

solid waste generated within the service area is transported, disposed of or otherwise
processed in accordance with the terms and conditions of a non-system license issued
pursuant to Metro Code Section 5.05.035, no waste hauler or other person shall
transport solid waste generated within the service area to, or utilize or cause to be
utilized for the disposal or other processing of any solid waste generated within the
service area, any non-system facility. :

Section 2. This Ordinance being necessary for the 1rﬂmed1ate preservation of the
- public health, safety and welfare, an emergency is declared to exist, and this Ordinance takes
- effect upon passage -
ADOPTED by the Council of the Metropolitan Service District this day of

, 1992,

Jim Gardner, Presiding Officer

ATTEST:

Clerk of the Council

TSS 1o
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

- FOR THE PURPOSE OF AMENDING
THE METRO CODE TO MODIFY THE
DESIGNATED FACILITY STATUS OF
COLUMBIA RIDGE LANDFILL FOR
PURPOSES OF FLOW CONTROL, TO ADD

) ORDINANCE NO. 92-471
)
)
;
ROOSEVELT REGIONAL LANDFILLTO )
)
)
)
)

Introduced by Rena Cusma,
Executive Officer

THE LIST OF DESIGNATED FACILITIES,

TO ESTABLISH CRITERIA TO CONSIDER
IN DESIGNATING DISPOSAL FACILITIES,
AND DECLARING AN EMERGENCY

WHEREAS, Columbia Ridge Landfill is a "designated facility” for purposes of Metro
solid waste flow control; and

WHEREAS, Columbia Ridge is currently allowed to accept solid waste as specified in
its existing contract with Metro, and pursuant to duly issued non-system licenses; and '

WHEREAS, Oregon Waste Systems (OWS), the owner of Columbia Ridge, was
issued a non-system license on May 23, 1991, allowing it to accept specxal waste from the
Metro area under certain conditions; and

WHEREAS, It is more appropriate, under the solid waste flow control chapter of the
Metro Code, to "designate” facilities located outside of the District that are appropriate to
receive waste from the Metro service area; and

WHEREAS, Regional Disposal Company (RDC), a Washington joint venture, with its
home office at 4730 32nd Avenue South, Seattle, Washington 98118, owns and operates the
Roosevelt Regional Landfill located in Klickitat County, Washington; and

WHEREAS Both OWS and RDC have requested from Metro authority to accept
special waste generated within the Metro service area; and

WHEREAS, In order to determine whether either of the above-referenced facilities
are appropriate to receive special waste from the service area, it is necessary to establish
criteria for consideration by the Council of the Metropolitan Service District; and

WHEREAS, Based on findings contained in the staff report accompanying this
Ordinance and additional information provided during the hearing on this Ordinance, the
' Council has determined that it is appropriate to designate the Columbia Ridge Landfill and
Roosevelt Regional Landfill for receipt of special waste from the District; and
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WHEREAS, Both OWS and RDC are willing to enter into an agreement with Metro
establishing the terms under which such waste can be accepted at their respective facilities;

now, therefore,

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Metro Code Section 5.05.030 is amended to read:

5.05.030 Use of Desi i Facilities:
(a) Qgsygnatgdjagﬂmes The followmg descnbed fac1lmes shall oonstltute

& waste haiiler may deliver wastt

may direct solid waste pursuant to a Reqmred Use Order:

0y

2

-(3)
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©)
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Metro South Station. The Metro South Station located at 2001
Washington, Oregon City, Oregon 97045.

Metro-Riedel MSW (Mnicipal Sotid astej Compost Facility.
The Metro-Riedel Compost Facility located at 5437 N.E.

Columbia Boulevard, Portland, Oregon 97217.

Metro Central Station. The Metro Central Station located at
6161 N.W. 61st Avenue, Portland, Oregon 97210.

St, Johns Landfill. The St. Johns Landfill located at 9363 N.
Columbia Boulevard, Portland, Oregon 97203. ‘

Franchise Facilities. All disposal sites, transfer stations,
processing facilities and resource recovery facilities within the
District which operate pursuant to a Metro franchise under
Chapter 5.01 of the Metro Code.

Lakeside Reclamation (limited purpose landfill). The Lakeside
Reclamation limited purpose landfill, Route 1, Box 849,

Beaverton, Oregon 97005, subject to the terms of the agreement

in existence on November 14, 1989 authorizing the receipt of
solid waste generated within the service area.

Hillsboro Landfill (limited purpose landfill). The Hillsboro
Landfill, 3205 S.E. Minter Bridge Road, Hillsboro, Oregon
97123, subject to the terms of the agreement in existence on
November 14, 1989 authorizing the receipt of solid waste
generated within the service area.
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(8 Columbia Ridge Landfill. The Columbia Ridge Landfill owned
and operated by Oregon Waste Systems, Inc. subject to the
terms of the agreements in existence on November 14, 1989
between Metro and Oregon Waste Systems and between Metro

and Jack Gray Transpon Inc ‘-pmded—that-eueept-as

(b) Changes to Designated Facilities to be Made by Council. From time to

time, the Council, acting pursuant to a duly enacted ordinance, may remove from the
list of initial designated facilities any one or more of the facilities described in Metro
Code Section 5.05.030(a). In addition, from time to time, the Council, acting
pursuant to a duly enacted ordmance, may add to the list of desxgnated facilities one

o oAU Ao

vy additional facili .ty,
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()  Use of Non-System Facilities Prohibited. Except to the extent that
solid waste generated within the service area is transported, disposed of or otherwise
processed in accordance with the terms and conditions of a non-system license issued
pursuant to Metro Code Section 5.05.035, no waste hauler or other person shall -
transport solid waste generated within the service area to, or utilize or cause to be
utilized for the disposal or other processing of any solid waste generated within the
service area, any non-system facility. ‘

: Section 2. This Ordinance being necessary for the immediate preservation of the -
public health, safety and welfare, an emergency is declared to exist, and this Ordinance takes

effect upon passage.
ADOPTED by the Council of the Metropolitan Service District this day of

, 1992,
Jim Gardner, Presiding Officer .
ATTEST:
Clerk of the Council

TSS 1o
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SUPPLEMENTAL STAFF REPORT >

CONSIDERATION OF AMENDING THE METRO CODE TO ESTABLISH
CRITERIA TO CONSIDER IN DESIGNATING DISPOSAL FACILITIES,
AND DECLARING AN EMERGENCY

Date: October 27, 1992 Presented by: Bob Martin

Metro code currently provides for the designation of future facilities by Council, however, the
criteria for such decisions is not included in the code. . We currently have three requests from
facilities wishing to be on our designated facility list, and the Code lacks any clear basis for
accepting or rejecting them. The proposed ordinance will provide the basis for future decision for
adding or deleting designated facilities. Once these criteria are adopted we will be able to make -
recommendations to Council on any pending applications.

The key provisions under the ordinance for consideration of facility designation are:

1. The degree to which prior users of the facility and waste types accepied at the facility are
known and the degree to which such wastes pose a future risk of environmental
contamination;

2. The record of regulatory compliance of the facility's owner and operator with federal, state
and local requirements;

3. The record of the facility regarding compliance with Metro ordinances and agreements of
assistance to Metro in Metro ordinance enforcement;

4. The adequacy of operational practices and management controls at the facility;

5. The expected impact on the region's recycling and waste redu&ion eﬁ'orts;‘

6. The expected impact on Metro's revenue;

7. The cbnsistency of the designation with Metro's existing contra&ual arrangements; and,

8. Other benefits accruing to residents of the regwn from Council action in designating a faclhty, |
or amending or deleting an existing designation.

The foregoing list of evaluation criteria will be used for consideration of facility designation under
the ordinance. They will provide an orderly, objective and fair means by which to consider future
additions to Metro's list of designated facilities. Such designations will be done by ordinance and

the evaluation criteria as it applies to each specific facility will be provided on a case by case basis.



In order for this ordinance to take effect immediately upon passage an emergency clause has been
added to the ordinance.

EXECUTIVE OFFICER'S RECOMMENDATION
The Executive Officer recommends adoption of Ordinance No. 92-471A



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 92-471 FOR THE PURPOSE OF
CONSIDERING AN ORDINANCE AMENDING THE METRO CODE TO
MODIFY THE DESIGNATED FACILITY STATUS OF COLUMBIA RIDGE

. LANDFILL FOR PURPOSES OF FLOW CONTROL, TO ADD ROOSEVELT
REGIONAL LANDFILL TO THE LIST OF DESIGNATED FACILITIES, TO
ESTABLISH CRITERIA TO CONSIDER IN DESIGNATING DISPOSAL

- FACILITIES, AND DECLARING AN EMERGENCY.

Date: August 19, 1992 "~ Presented by: Bob Martin
Roosevelt Carter
‘ Phil North

ACTUAL BACKGR AND ANALYSI

Oregon Waste Systems (OWS) was issued a Non-System License on May 23, 1991 under Metro's
Flow Control Ordinance, Chapter 5.05 of the Metro Code. This license authorized various
special wastes to be transported and disposed at the Columbia Ridge Landfill other than those
being reviewed under Oregon Waste Systems contract with Metro.

Metro has also received a request from Regional Disposal Company of Seattle, Washington that it
be permitted to receive certain types of special waste from the District to be disposed at its
Roosevelt Regional Landfill located in Klickitat County, Washington. Previously such a request
has been viewed as a request to transport solid waste out of the region under the authority of a
Non-System License issued under Metro's Flow Control Ordinance.

Non-System Licenses are more appropriately issued to generators or haulers as contrasted with
disposal sites/landfills and that landfills desiring authority to receive certain types of waste should
become designated facilies under the Flow Control Ordinance. The conditions of the Landfill's
receipt of waste would be determined by an agreement entered into between Metro and the
facility.

. Akey element to the ordinance amendment is the addition of criteria to be considered relativeto
facility designation. One criteria is assessment of future risk to Metro based on the facility history
of waste acceptance and the degree to which prior areas and waste types received at the facﬂxty
are known.

Also considered is the facility’s record of regulaiory compliance and its record of cooperation with
Metro regarding compliance with Metro ordinances. A final criterion is adequacy of operational
practices and management control at the facility

The designation of Columbia Ridge Landfill under the ordinance as modified maintains the
existing relationship between Metro and Oregon Waste Systems (OWS) relative to the materials
being received under OWS's Non-System License. Procedurally, the proposed ordinance



distinguishes between facilities being "designated” versus generators or haulers being. eligible to
apply for a Non-System License. This is consistent with current legal interpretation of Metro's
Flow Control Ordinance.

The present request for facility designation by Regional Disposal Company is similar to the
request by Oregon Waste Systems to be designated as an approved facility under our Flow
Control Ordinance. The types of material sought to be approved for disposal at the Roosevelt
Regional Landfill are similar to those being sought for the Columbia Ridge Landfill.

This staff report will be supplemented prior to public hearing at the Council Solid Waste :
Committee (CSWC) with respect to the facility evaluation criteria as they pertain to the particular
facilities. Also, copies of the proposed agreements will be available to the CSWC.

In order for this ordinance to take effect immediately upon passage, an emergency clause has been
added to the ordinance;

XE . ER' MMEND

The Executive Officer recommends adoption of Ordinance No. 92-471.



Meeting Date: November 24, 1992
Agenda Item No. 6.2

ORDINANCE NO. 92-473A



SOLID WASTE_ COMMITTEE REPORT

CONSIDERATION OF ORDINANCE NO. 92-473A, FOR THE PURPOSE OF
AMENDING METRO CODE SECTIONS 5.02.015 AND 5.02.065, RELATING TO
DISPOSAL CHARGES AT METRO FACILITIES, AND DECLARING AN EMERGENCY

Date: November 18, 1992 Presented by: Councilor McFarland

Committee Recommendation: At the November 17 meeting, the
Committee voted unanimously to recommend Council approval of
Ordinance No. 92-473A. Voting in favor: Councilors Buchanan,
Hansen, McFarland, Van Bergen and Wyers.

Committee Issues/Discussion: Under recently effective amendments
to the federal Clean Air Act, the intentional release of freon is

illegal. Thus, Metro is now incurring additional costs associated
with the removal of freon from refrigeration and air conditioning
units disposed of at our transfer stations. Metro has had to
‘purchase freon removal equipment and storage canisters and has
incurred labor and transportation costs.

The intent of the fees proposed in Ordinance No. 92-473A is to
recover these additional costs. The proposed charges would be $15
for a residential refrigeration unit and $20 for a commercial unit.
The fees would pay for labor, equipment and transportation costs
related to the removal of the freon. The canisters into.which the
freon is removed will be sent to a local refrigeration supply and
ultimately to California where the freon will be reclaimed or
recycled. Metro may receive rebates depending on the purity of the
freon that is shipped to California. It is the staff’s intent that
the fees collected will be cost-neutral and will only cover Metro’s
expenses in providing these disposal services.

At the hearing, Sam Chandler, Solid Waste Staff, indicated that an
amendment approved by the Rate Review Committee had inadvertantly
not been included in the version of the ordinance filed in the
Council office. The amendment (pg. 2, Section 5.02.065 (a), last
line) would add the phrase "with the exception of CFC tanks and
refrigeration units.” The intent of the amendment is to provide
that other existing special waste disposal fees and surcharges
would not be applicable to the items covered by the new fee set
forth in this ordinance. The amendment was unanimously approved.

- John Houser, Council Analyst, indicated to the committee that
during the budget process he would examine the revenues and
expenditures related to the freon removal program to insure that
the fees remain cost-neutral.



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING

METRO CODE SECTIONS 5.02.015 AND
5.02.065, RELATING TO DISPOSAL CHARGES
AT METRO FACILITIES, AND DECLARING
AN EMERGENCY

ORDINANCE NO. 92-473A

Introduced by Rena Cusma,
Executive Officer

N N N N e’

WHEREAS, Recent federal law changes prohibit the release of c;hloroﬂuorocarbons
(CFC's, also commonly referred to by the trade name "Freon") into the atmosphere; and

WHEREAS, Metro currently accepts refrigeration units and air conditioners for -
recycling at its transfer stations, and uses special equipment to remove and capture the CFC's
contained in such appliances; and |

WHEREAS, the cost of equipment to remove refrigerants from appliances, and the
staff time needed to perform removal activities should properly be recovered from individuals
delivering such épplianées to Metro facilities; and

WHEREAS, ORS 268.515(7) states that "Except in an emergency, the imposition of -
or increase in a service or user charge shall not become effective until 65 business days after
.approval by the governing bo'dy."; and .

‘ WHEREAS, Because the program is ongoing, and expenseshhave been, and continue
to be incurred specifically related to refrigerant recovery activities, it is necessary to begin
recovering necessary expenses as soon as reasonable i)ublic notice will allow and in less than 65
days; and

WHEREAS, The ordinance was submitted to the Executive Officer for consideration

and was forwarded to the Council for approval; now therefore,
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THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT Hf.REBY ORDAINS:

Section 1. Subsection (s) (10) of Metro Code Section 5.02.015 is amended as

follows. The remainder of the Section 5.02.015 is unaltered by this amendment:

"5.02.015 Definitions:

(s) "Special Waste" means any waste (even though it may be part of a delivered load
of waste) which is: .4

10) Chemical containing equipment removed from service (for example ﬂlters onl
| filters, cathode ray tubes, lab equipment, acetylene tanks, CFC tanks, refngeratlon umts

or any other chemical containing equipment); or"
Section 2 - Metro Code Section 5.02.065 is amended to read:

"5.02.065 Special Waste Surcharge and Special Waste Permit Agplicatidn Fees:
(a) There is hereby established a Special Waste Surcharge and a Special Waste Permit

Application Fee which shall be collected on all special wastes disposed at Metro facilities and on
all Special Waste Permit Applications. Said Surcharge and fee shall be in addition to any other
charge or fee established ‘by this chapter. The purpose of the surcharge and permit application fee
is to require disposers of special waste to pay the coet of those services which are provided by the
Metro Solid Waste Department to manage special wastes. The said surcharge and fee shall be

apphed to all acceptable spec:al wastes as deﬁned in Metro Code Sectlon 5. 02 015- o

wnh the exceptlon of CFC. tanks and reﬁ1gerat10n umts A o S _
. (b) The amount of the Special Waste Surcharge collected shall be $4.00 per ton of
special waste delivered. |
(c) The amount of the Special Waste Permit Application Fee shall be $25.00. This fee

shall be collected at the time Special Waste Permit Applications are received for processing.

PAGE 2 of 3 -- ORDINANCE NO. 92-473



(d) Lab or testing costs which are incurred by Metro for evaluation of a particular
waste may be charged to the disposer of that waste.
| (e) The amount charged for resndentxa] remgeratlon units and CFC contammg tanks o
shallbe$15 00. B | ) ' o |

(t) The amount charged for commercral refngeratron uruts shall be $20 00.
(g) Reﬁigeratlon units that can be cemﬁed as free of CFC chermcal content shall be

consrdered a recyclable and therefore exempt from any fee "

Section 3. Because the ongoing refrigerant recovery program at Metro facilities is
dependent on fees to offset the cost of collection equipment and testing, an emergency is declared

to exist, and the effective date of this ordinance shall be january 1, 1993.

ADOPTED by the Council of the Metropolitan Service District this
~ day of , 1992,

Jim Gardner, Presiding Officer

ATTEST:

_ Clerk of the Council

SC:ay
SW92473.0RD
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING
METRO CODE SECTIONS 5.02.015 AND

) ORDINANCE NO. 92473

) A
5.02.065, RELATING TO DISPOSAL CHARGES )  Introduced by Rena Cusma,

)

) -

AT METRO FACILITIES, AND DECLARING Executive Officer
AN EMERGENCY

WHEREAS, Recent federal law changes prohibit the release of chlorofluorocarbons
(CFC's, also commdnly referred to by the trade name "Freon") into the atmosphere; and |

WHEREAS, Metro currently accepts refrigeration units and air conditioners for
recycling at its transfer stations, and uses special equipment to remove and capture the CFC's
contained in such appliances; and '

| WHEREAS, the cost of equipment to remove refrigerants from appliances, and the

staff time needed to perform removal activities should properly be recuperated from individuals
delivering such appliances to Metro facilities; and

WHEREAS, ORS 268.515(7) states that "Except in an emergency, the imposition of
or increase in a service or user charge shall not become effective until 65 business days after
approval by the governing body."; and

WHEREAS, Because the program is ongoing, and expenses have been, and continue
to be incurred specifically related to refrigerant recovéry'activities‘, it is necessary to begin
recuperating necessary expenses as soon as reasonable public notice will allow and in less than 65
days; and '

WHEREAS, The ordinance was submitted to the Executive Officer for consideration

and was forwarded to the Council for approval; now therefore,
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~ THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Subsection (s) (10) of Metro Code Section 5.02.015 is amended as
follows. The remainder of the Section 5.02.015 is unaltered by this amendment:

"5,02.015 Definitions:

(s). *Special Waste" means ahy waste (even though it may be part of a delivered load
~ of waste) which is: "
10) Chemical containing equipment removed from service (for example - filters, oil

filters, cathode ray tubes, lab equipment, acetylene tanl;s, CFC tanks,

or any other chemical containing equipment); or"
Section 2 - Metro Code Section 5.02.065 is amended to read:

"502.065 Special Waste Surcharge and Special Waste Permit Application Fees:
(a) There is hereby established a Special Waste Surcharge and a Special Waste Permit

Application Fee which shall be collected on all special wastes disposed at Metro facilities and on
all Special Waste Permit Applications. Said Surcharge and fee shall be in addition to any other
charge or fee established by this chapter. The purpose of the surcharge and permit application fee
is to require disposers of special waste to pay the cost of those services which are provided by the
Metro Solid Waste Department to manage special wastes. The said surcharge and fee shall be
appligd to all acceptable special wastes as defined in Metro Code Section 5.02.015.

(b) The amount of ﬁxe Special Waste Surcharge collected shall be $4.00 per ton of
special waste delivered.

(c) The amount of the Special Wastc; Permit Application Fee shall be $25.00. This fee
shall be collected at the time Special Waste Permit Applications are received for processing.
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(d) Lab or testing costs which are incurred by Metro for evaluation of a particular

Section 3. Becausc;. the ongoing refrigerant fecqvery program at Metro facilities is
dependent on fees to offset the cost of collection equipment and testing, an emergency is declared

to exist, and the effective date of this ordinance shall be January 1, 1993.

- - ADOPTED by the Council of the Metropolitan Service District this .
day of ' , 1992, -

Jim Gardner, Presiding Officer

ATTEST:

Clerk of the Council

SCay
SW92473.0RD
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Staff Report -

CONSIDERATION OF ORDINANCE NO. 92-473 FOR THE PURPOSE OF
AMENDING METRO CODE SECTIONS 5.02.015 AND 5.02.065, RELATING
TO DISPOSAL CHARGES AT METRO FACILITIES, AND DECLARING AN
EMERGENCY

Date: October 30, 1992 Presented by: Sam Chandler

Proposed Action: _
Ordinance No. 92-473 amends the Metro Code to include refrigeration units in the definition of

Special Waste and allows for a Special Waste surcharge to cover the cost of testing and special
handling of freon recovered from refrigeration units received at Metro solid waste facilities.

Background:

"Freon" is a trade name referring to a group of chlorofluorocarbons (CFC's) widely used in
industry. Concerns about their negative effects on the earth's ozone layer caused them to be
banned from aerosol cans in the mid 1970's. Recently, growing concerns about the impacts of
freon from other sources, such as escape when repairing or discarding refrigeration units, have
brought about changes in the Clean Air Act Rules. The ultimate goal of the rule change is to
_phase out the use of freon in most industries.

Metro is a responsible party in the management of freon contained in refrigeration units accepted
for disposal or recycling at the Metro solid waste facilities for the following reasons:

¢ Under the conditions of the 1990 Clean Air Act Améndments, the intentional release of freon
from refrigeration units is illegal, effective July 1, 1992.

o Freonis a non-acceptable waste at the Columbia Ridge Landfill.

o Compressors, the components that contains the freon refrigerant, in ;efrigeratioh units must be
removed before the units or compressors can be accepted by scrap metal processors for
recycling. . v '

At Metro solid waste facilities there are two sources of waste freon: that contained in household
and commercial refrigeration units, and the residue remaining in metal freon charging canisters.
With the removal of the compressor prior to recycling, if the freon is not recovered before the
tubing is cut and the is compressor removed, the freon will escape into the atmosphere. Metal
canisters, if not evacuated before compaction will crack, allowing the freon to escape. In
addition, by removing the freon, the canisters then can be recycled.

It is preferable to have the freon that comes into Metro facilities recycled. In the freon field, the
term "recycling” has a particular meaning, as do the terms "recovery", and "reclamation.”
Recovery refers to the act of removing freon from refrigeration units and containing the material
in a storage tank. Recycling refers to the process of cycling recovered freon through a machine
that removes many of the common contaminants, primarily using simple filters. Reclamation



refers to the actual distillation of the freon. Because freon is a gas at room temperature
reclamation requires sophisticated equipment, currently found at only a handful of facilities in the
country.

Current Practice:

Removal and collection of freon from refrigeration units and canisters received at Metro solid
waste facilities began July 1, 1992. Three recovery systems were purchased for use at the two
transfer stations. Each facility has a stationary system for the recovery of R-12 (primaﬁly from
refrigerators and freezers); the third system for the recovery of R-22 (primarily from air
conditioners) is transported between the two sites. Refrigerators, freezers, water coolers, air
conditioners, etc. received at both Metro South and Metro Central are delivered to a specified
area within the transfer station. A Metro employee, specially trained in the recovery of freon,
inserts a valve into the tube which leads from the compressor. This valve is attached to a hose
leading to the recovery unit which evacuates and transfers the freon to 100 pound storage tanks.
When the tanks are full they are delivered to a refrigeration supply company for transport to a
freon reclamation/disposal plant in California. The stripped units and evacuated compressors are
placed in a dropbox for delivery to a scrap metals dealer.

Refrigerator and freezer units contain between one-half pound and two pounds of freon,
depending on their age. Air conditioners may contain up to six pounds of freon. Some
refrigeration units that are brought to the facilities have lost or expended their freon.
Unfortunately, there is no way of knowing this until the valves have been inserted and evacuation
procedures are underway. The process of removing freon takes approximately 15-20 minutes per
refrigerator/freezer, 30 minutes per air conditioner and 12-15 minutes per canister. Since July, a
monthly average of 300 refrigerator/freezers, 30 air conditioners, and 110 canisters have been
received at the two transfer stations. These numbers represent a significant increase over
previous months when freon recovery was not required. Consequently, it has been determined
that the program will require one full time employee to manage recovery of freon at the facilities.
Given the anticipated extensive use, the equipment has an expected life of from two or three years
with regular maintenance. At this time, refrigeration units accepted at the facilities have been
treated as a recyclable and therefore not charged a disposal or processing fee.

Budget Impact: _
Data obtained over the past three months indicate that it costs $15 to manage freon recovery from

residential refrigeration units and $20 to manage freon recovery from commercial refrigeration
units. These costs include labor, maintenance on existing equipment and the cost for replacement
equipment. At current customer levels, revenue from Ordinance No. 92-473 is estimated to be -
$72,000 per year. This will fund 1 FTE Hazardous Waste Technician classification, the purchase
and maintenance of $10,000 worth of freon equipment, and approximately $2,000 worth of
disposable supplies. With the adoption of Ordinance No. 92-473 the task is projected to be
revenue-cost neutral. '

Executive Officer's Recommendation: ]
The Executive Officer recommends approval of Ordinance No. 92-473.

SC:ay
STAF1030.RPT



Meeting Date: November 24, 1992
Agenda Item No. 7.1

RESOLUTION NO. 92-1673



TRANSPORTATION AND PLANNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 92-1673, APPLYING THE
" GREENSPACE PROGRAM WILLING SELLER POLICY AT SUNSET LIGHT RAIL
STATION :

Date: October 29, 1992 Presented by: Councilor Devlin
Committee Recommendation: At the October 27 meeting, the

Transportation and Planning Committee voted unanimously to
recommend Council adoption of Resolution No. 92-1673. Voting in-
favor: Councilors Devlin, McLain, Moore, and Washington. Excused:
Councilor Buchanan.

Committee Issues/Discussion: Andy Cofugno, Planning Director,

presented the staff report. The resolution under consideration
provides the basis for settlement of three currently pending cases
before the Land Use Board of Appeals (LUBA). The suits are between
Metro and the Peterkort family who owns property at the interchange
between Highway 217 and the Sunset Highway. There are several
competing Metro interests represented at this particular site.
These include: 1) the Metro Greenspaces Program designation of this
property as a high quality natural area; 2) a . transportation
interest because of the intent for 1light rail and highway
~construction on or around the site; and 3) land use interests
relative to the Regional Urban Growth Goals and Objectives (RUGGO).
Further complicating the issue is the policy, within the
Greenspaces Master Plan, to acquire property for Greenspaces from
"*willing sellers" while maintaining the rights of "eminent domain"
where necessary. The Peterkort family has brought suit with LUBA
because of the. "eminent domain" clause.

This resolution is an attempt to clarify Metro’s intent regarding
eminent domain and this particular property. The resolution
provides that Metro will only seek to purchase portions of the
property or acquire conservation easements from "willing sellers”
only and will not use the power of eminent domain until two years
after the Westside Light Rail has been completed. During the
intervening period of time, further work will be necessary to
reconcile competing Metro interests (i.e. what is the balance
between development interests and Greenspaces interests). The
intent is also for active participation by Metro in the development
process, which is currently controlled by Washington County’s plan,’
to protect out interests. Active participation means seeking
notification of all proceedings, providing testimony, intervening
- or becoming a party in those cases if necessary.

Larry Shaw, Legal Counsel, explained several of the other issues
further complicating this issue. In addition to planning efforts
now underway for design of the transit station, and the
construction of a Barnes Road extension, there is also a new road
being constructed connecting 112th to Barnes Road. This connecting
road has been very controversial during the past year. During the



last week, the Peterkort’s began construction of the road under
authority of a Facilities Permit. The area in question is on their
property, within 800 feet of the north property line. Washington
County plans to complete the connection with 112th following
selection of the appropriate alignment. The reason for
construction at this time is economics. The contractor for the
Barnes Road project was available at the same unit price to
complete the 112th project, thereby- justifying the earlier start
date because of the savings of mobilization costs. Tri-Met also
wants the road completed now as part of the development needed for
construction of the Westside Light Rail. Mr. Shaw has reviewed the
documentation, but has not received confirmation £rom the
Department of State Lands or the Corp of Engineers that authority
over the wetlands portion of the site.

Public Testimony: Charlotte Corkran, Patricia Miller and Troy
Horton, representing the Friends of Cedar Springs, testified
expressing their concern about the current 112th Avenue road
project. They support the resolution but with serious
reservations. Ms. Corkran expressed concern about the impact of
the road project on the adjacent wetland and stated her desire for
Metro to have a much larger role in the complete planning effort.
Ms. Miller said this is "not a micro road issue, but a macro
Greenspaces issue". She is concerned about the ultimate alignment
of 112th and the 800 foot variance now under consideration by
Washington County that could seriously damage or completely destroy
the pond and a large stand of 100 year old cedar trees. She said .
there is no public process. She was also concerned about the
meaning of "good faith". Mr. Horton explained that his group was
willing to "jeopardize our own dream" by supporting this
resolution. He supports the resolution, though, because it will
remove the Peterkort’s fear about condemnation and make it possible
for them to sit down and discuss the situation with the Friends
- groups. .

Councilor Consideration: Councilor questions centered on the
following: '
1) What is financially at stake for the Peterkort family?
How far are they willing to go to protect their
interests? :
2) Is the Peterkort family operating in "good faith"?
3) Was the 112th alignment the choice of the Peterkort’s or
was it the result of a planning process? How much say
did the family have over design of the road?
4) Why is the road project happening now, rather than later?
Who is paying for it? : '
5) What land use approvals have been gained?
6) Is the road public?
7) What was the nature of the agreement made by the
. Peterkort family with local jurisdictions?

Jim Coleman, Ramis, O‘Donnell, appeared to answer questions on
behalf of Tim Ramis. He explained that the 112th project was part
of the land use planning process in which the Peterkort’s have



expended over $2 million over a several year period. The design
_ was approved by Washington County, with the blessing of Tri-Met to
coincide with the light rail transit (LRT) station planning. The
road is part of the Regional Transportation Plan and the Washington
County Comprehensive Plan. This portion of the road is being paid
for by the Peterkort family as part of a package of agreements in
exchange for which they get desired zonlng for the area to be
developed around the LRT Station. It is a public road which,
following the decision for alignment may be connected with 112th by
Washington County. It is being developed now because it is more
economically feasible than later. The Barnes Road extension is a
public project that is adjacent. ’ ‘

Larry Shaw explained that the history of the site involves a
complicated and all-inclusive plan amendment connecting all issues,
of which 112th is only one. To be allowed re-zoning, the
Peterkort’s were required to: 1) dedicate Barnes Road; 2) build
112th on their property; and 3) sell 6.4 acres to Tri-Met, which
resulted in their additional donation of 3 more acres. What they
received was re-zoning of all property south of the creek to
"office/commercial” with a master plan overlay. . .

Andy Cotugno explained that in addition to the Comprehensive Plan
permanent designation, there was also a Master Plan approval for a
portion of the property, that is a five year action that has since
lapsed. Both actions were taken in 1982. There will need to be a
new Master Plan at some point in time. Overlapping that, there is
intent to do station-area planning around all Westside LRT Stations
which may or may not lead to changes in Comprehensive Plan
designations. This review will take several years and will examine
actual land use designations for possible change. Additionally,
Washington County has undertaken an interim action to deal with
disallowed and allowed land uses, certain set-back requlrements,
and parking orientation. requlrements to be in place in the interim
period of time. That action was tabled until next March. Finally
there is the Greenspaces Plan, which also des;gnates some of the
same area. This designation is non-specxflc at this time, until a
complete evaluation of all properties is undertaken following
passage of the ballot measure.

' Councilor McLain expressed concern regarding the potential of the

. Peterkort’s to start new lawsuits, even if they have agreed to

settle the three now pending. Councilor Van Bergen asked about
whether other partles could bring suit even if the Peterkort’s
cannot. The questlon was answered that the Peterkort’s are the
only "party" in the suits and the 21 day period of filing has
passed so there are no other "parties".

Councilor Moore felt that Metro is 'being held hostage by an
outdated Washington County Comprehensive Plan. Her support of the
resolution hinged on reinforcing Metro’s role in the process. She
suggested strengthenlng the final "resolve" in the resolution. She
also had questions regarding several of the "whereas" sectioms,
specifically the last. :



Work Session: Following discussion of exact wording, the committee
approved amending the resolution by deleting the final "whereas" .
section and further amending as follows:

"IT IS FURTHER RESOLVED, that, consistent with the Greenspaces
Master Plan objectives of Greenspace protection and the objectives
of the Reglonal Transportation Plan, Metro will monitor and become
a party in [pab%ée—heaftaga-ea—deve%epmen%—p;epeea&e] all plannlng
and proposed development actions on the Peterkort property in the
vicinity of the Sunset LRT Station; and"

Councilor Devlin providing additional testimony as a result of
several phone calls and clarified that passage of this resolution
is contingent on “good faith". If there is an abuse of the
process, by any participant, then the issue or eminent domain can
and will be reopened.



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

GREENSPACES WILLING SELLER ) RESOLUTION NO. 92-1673

POLICY AT SUNSET LIGHT RAIL ) '

TRANSIT STATION ) Introduced by Rena Cusma,
) Executive Officer

WHEREAS, The Council of the Metropolitan Service District unanimously adopted
the Greenspaces Master Plan by Resolution No. 92-1637 on July 23, 1992; and

- WHEREAS, The Greenspaces Master Plan describes a desired regionwide system of
ecologically significant natural areas recommended for protection, management, and
interconnection by greenways and trails to be accomplished through a variety of strategies;
and .

WHEREAS, The Metro Council unanimously adopted Resolution No. 92-1639A
referring to the voters a $200 million general obligation bond measure to enable protection
through purchase of more than 7,000 acres of identified significant natural areas; and

WHEREAS, Master Plan Policy 1.20 states that Metro will negotiate any acquisition
of natural areas primarily with willing sellers, using eminent domain only in extraordinary
circumstances; and

WHEREAS, The Peterkorts requested both removal from the Master Plan of the 150-
acre potential protected area entitled "Cedar Mill” and elimination of any use of eminent
domain by the program; and

WHEREAS, Neighbors in the Cedar Mill area have indicated a strong interest in a
Natural Area Park that would include a wooded portion of the Peterkort property and they
have supported the retention of the Cedar Mill natural area in the Master Plan; and

WHEREAS, The Metro Council adopted the Greenspaces Master Plan with the Cedar
Mill area retained as a sxgmﬁcant natural area for potenhal purchase from a willing seller;
‘and :

WHEREAS, The voters overwhelmingly approved $125 million in bonds for the loml
match on the $900 million Westside Light Rail Transit (LRT) Project; and :
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WHEREAS, Much of that portion of the Peterkort property containing upland forest
. resources is within the half-mile Station Area Planning area around the Sunset LRT Station;

- and . -

WHEREAS, An interim overlay zone developed with Metro and Tri-Met assistance
which would include new land use regulations to assure transit-supportive development near
the Sunset LRT Station is under consideration; and

WHEREAS, The Sunset LRT Station for construction on land adjacent to the
Peterkort property is being designed for construction within the next several years; and

WHEREAS, The acknowledged Washington County comprehensive plan currently -
designates the Peterkort property an "Area of Special Concern” and requires the following
protection for forested areas on the Peterkort property: '

1. Requirement that the riparian areas along Johnson Creek be retained in their
natural condition. -

2. Requirement of a Master Plan and planned development procedurés with
public notice, hearing, and appeal procedures.

3. Requirement of landscape plans in Master Plan process that retain all trees and
wooded areas possible. N

4.  Requirement for a develdpment permit for any tree removal.

S. Requirement of additional open spacé allocations to obtain density bonuses in a
clustered development; and

WHEREAS, Peterkort Co. has appealed the Metro Council resolutions relating to
Greenspaces to the Land Use Board of Appeals (LUBA) contesting the extent of their impact .
on development of the Peterkort property; and . '

WHEREAS, The Peterkorts have agreed to dismiss these appeals upon assurance that
Metro recognizes the need to avoid eminent domain until transit station development and
initial development of transit-supportive uses adjacent to the transit station allows coordinated
application of Greenspaces and LRT Station Area Planning policies at this location; now,’
therefore, '

BE IT RESOLVED,
That the Council of the Metropolitan Service District recognizes the need to maximize

the public’s investment in- light rail transit by assuring transit-supportive development of the
areas around the Sunset LRT Station and all westside stations; and
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IT IS FURTHER RESOLVED,

That coordination of the Greenspaces Master Plan willing seller policy with the
extraordmary circumstances of Sunset LRT Station construction and regulation is achieved by
no exercise of Metro powers of eminent domain to acquire Peterkort property in the vicinity
of the Sunset LRT Station for a period of two years following the opening of Westside LRT;
and

" IT IS FURTHER RESOLVED,

That Metro will pursue further analysis towards willing seller acquisition of land or
conservation easements and other protection of Goal 5 resource lands in the Cedar Mill area
as provided for in Washington County comprehensive plan and in the Metro Greenspaces
Master Plan in the Cedar Mill area; and

"IT IS FURTHER RESOLVED,

That, consistent with the Greenspaces Master Plan objectives of Greenspace protection
and the objectives of the Regional Transportation Plan, Metro will monitor and become a
party in public hearings on development proposals on the Peterkort property in the vicinity of
the Sunset LRT Station; and

IT IS FURTHER RESOLVED,

That Metro will continue to implement the Greenspaces Master Plan including the
Cedar Mill area, by a integrated, cooperative, public process addressing the interests of the

property owners, including the Peterkorts, LRT Station Area Planning, and coordination with
surrounding neighbors and other interested parties.

ADOPTED by the Council of the Metropolitan Service District this

day of , 1992,

Jim Gardner, Presiding Officer

dr

1104
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TAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1673 APPLYING
THE GREENSPACES PROGRAM WILLING SELLER POLICY
AT SUNSET LIGHT RAIL STATION

Date: October 27, 1992 Presented by: Andy Cotugno and Larry Shaw

AL BACKGR! AND ANALYSIS

Based on Metro’s adopted policies in. RUGGO, the Regional Transportation Plan, and the
Metropolitan Greenspaces Master Plan, Metro has multiple policy mterests relatmg to land uses
on the 250-acre Peterkort property including:

o Development of the Sunset Light Rail Transit (LRT) Station on 6.4 acres owned by Tri-
Met adjacent to the State Route 217/State Route 26 interchange. All LRT stations are
major regional transponauon investments and high transportation and land use planning
priorities. Metro is actively participating in LRT station area planning, sponsored by
Tri-Met, to assist in development of transit supportive land uses proxlmate to LRT
stations;

o Objective 16.3 of RUGGO requires evaluation and designation of "mixed use urban
" centers" defined as a "...mixed use node of relatively high density, supportive of non-
auto based transportation modes and supported by sufficient public facilities,...parks open
space and other urban amenities...." Connection points to light rail are good candidates

for future designation as mixed use urban centers;

o . The Metropolitan Greenspaces Master Plan identifies significant natural resources in the
Cedar Mill area where protection efforts should be pursued through a variety of
strategies. Forested and wetland areas on the Peterkort property are among the resource
lands where protection opportunities are being mvestlgated consistent with Master Plan
direction.

o - The Metro Council has referred Ballot Measure 26-1 to the voters of the District which,
if approved at the November 3 election, would provide for the sale of general obligation
bonds to raise funds for the acquisition of greenspaces, primarily from willing sellers.

During deliberations on the Greenspaces Master Plan, legal representatives of the Peterkort
family, claiming potential transportation/greenspaces policy conflicts on their property, requested
both removal of the Cedar Mill natural area from the proposed greenspaces system map and.
elimination of any use of eminent domain as a strategy for assembling the system. The Metro
Council did not concur with the Peterkorts’ concern and adopted the Master Plan with the Cedar
Mill area retained and the willing seller policy unaltered. The reépresentatives of the Peterkorts
have indicated they are not willing sellers at this time and have appealed Metro Council
resolutions relating to the Greenspaces Program to the Land Use Board of Appeals (LUBA).



Staff believes that it is feasible and desirable to accomplish both transportation and greenspaces
goals on the property. Given the unique circumstances surrounding the Peterkort property,
Resolution No. 92-1673 articulates an application of the willing seller policy specifically for the -
250 acre parcel. In summary the resolution outlines a policy that Metro shall not use eminent
domain to protect significant greenspaces on the site until two years after Sunset LRT Station
construction. This should allow initial development of transit supportive uses adjacent to the
LRT station, avoiding the policy conflict perceived by the Peterkorts. Based on this pohcy, the
Peterkorts have agreed to dismiss the LUBA appeals. :

Resolution 92-1673 also directs staff to monitor and become a party in public hearings on
development proposals on the Peterkort property to ensure protection of Goal 5 resource lands
as provided for in Washington County’s comprehensive plan and significant natural resource
- lands in the Cedar Mill area identified in the Greenspaces Master Plan during the effective life
of the policy. :

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 92-1673.

PKORT.SR



Meeting Date: November 24, 1992
Agenda Item No. 7.2

RESOLUTION NO. 92-1704A



TRANSPORTATION AND PLANNING COMMITTEE REPORT

.CONSIDERATION OF RESOLUTION NO. 92-1704-A, AUTHORIZING AN
EXEMPTION TO METRO CODE CHAPTER 2.04.41(C), COMPETITIVE BIDDING
PROCEDURES, AND AUTHORIZING A SOLE-SOURCE CONTRACT WITH OREGON
GRADUATE INSTITUTE OF SCIENCE AND TECHNOLOGY FOR COORDINATION OF
THE SECOND YEAR OF METROPOLITAN GREENSPACES EDUCATION PROGRAM, THE .
GREEN CITY DATA PROJECT

Date: November 17, 1992 Presented by: Councilor Washington
Committee Recommendation: At the November 10 meeting, the

Transportation and Planning Committee voted 4~0 to recommend
Council adoption of Resolution No. 92-1704-A, as amended. Voting
in favor: Councilors Devlin, McLain, Moore, and Washington.
Excused: €Councilor Buchanan.

Committee Issues/Discussion: ~ Pat Lee, Planning Supervisor,
presented the staff report. He explained that this is the second
year that Metro has chosen Saturday Academy of the Oregon Graduate
Institute of Science and Technology to do the Green City Database
Project. The project utilizes students in grades 6-12 to
suppliment some of the field inventory work that is part of our
Natural Areas Inventory Database for the Greenspaces program.
During the last year, 54 students from six schools, including one
in Clark County, Washington, visited 15 sites and provided data.

This resolution authorizes Metro to go forward with a contract for
$20,000, which hopefully will allow us to double the number of
schools involved and sites visited. The methodology was set during
the past year, but will be refined this year. Saturday Academy is
the only institution having the facilities and capabilities to
conduct this program. : '

Eventually, it is hoped that this program will be become a function
of the environmental education arena of the Greenspaces program,
centralized at Metro as soon staffing levels can support it.

Councilor Moore commented that the amount of the contract and year
were not included within the body of the resolution. Mr. Lee
commented that both pieces of information were included within the
staff report. The competion date is June, 1993. Councilor Moore

suggested the resolution be amended to add both the date and amount
to the resolution.

She also about the status of the Tualatin Hills Park District, with
the GreenCity Data Project. Mr. Lee explained that the most active
participants in this project have been the Audobon Society “and
. various governmental agencies. Tualatin Hills Park District has
not been as active as others. No specific outreach has been
offered to the Park District, but the project originated within the



Greenspaces Technical and Policy Advisory Committees, of which
Tualatin Hills was a member.

Councilor Washington asked about the process of selection for -
choosing schools and students. Mr. Lee explained that those
selected have expressed an interest and have worked with Saturday
Academy before. Councilor Washington requested that a major effort
be made to include schools in northeast and north Portland in the
future, particularly regarding the Slough running through these
areas.

The committee'approvedvrécommending the resolution to the full
Council, as amended to include the date and amount of contract.



BEFORE THE CONTRACT REVIEW BOARD
OF THE METROPOLITAN SERVICE DISTRICT

- FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO. 92-1704-A

AN EXEMPTION TO METRO CODE
CHAPTER 2.04.041(c), COMPETITIVE
BIDDING PROCEDURES, AND
AUTHORIZING A SOLE-SOURCE

)
)
) INTRODUCED BY RENA CUSMA,
)
CONTRACT WITH OREGON GRADUATE )
)
)
)
)

EXECUTIVE OFFICER

INSTITUTE OF SCIENCE AND
TECHNOLOGY FOR COORDINATION
SERVICES FOR THE GREENCITY
DATA PROJECT -

WHEREAS, there;ié no other educational institution in the
. Metro region that serves students in grades 6 - 12 throughout the
" area covered by the Metropolitan Greenspaces Program; and
. WHEREAS, the GreenCity Data Project requires involvement from
students, schools, and resource agencies in four counties and two
-states; and |

WHEREAS, the ability to cross school district and state lines
is critical to the success of coordination of the GreenCity Data
%roject; and

WHEREAS, the Oregon G;éduate Institute of Science and
Technology’s Saturday Academy is the only educational agency in
Metro’s region able to match the requirements needed for Projeét
coordination; and

WHEREAS, it is unlikely that such exemption will encourage
favoritism in the awarding of public contracts or substantially
diminish competition for public contracts; #nd _

WHEREAS, the awarding of public contracts pursuaht to the
exemption will result in substantial cost savinés to the public

contracting agency; now, therefore,



BE IT R}'éSOLVED

The Contract Review Board hereby exempts the attached Contract
No. 902705, for a $20,000 contract to be completed by June, 1993,
to the Oregon Graduate Institute of Science and Technology from the
competitive bidding requirement phrsuan£ to Metro Code Chapter
2.04.060. |

ADOPTED by the Contract Review Board of the Metropolit#n

Service District'this day of . , 1992,

. Jim Gardner, Presiding Officer



Exhibit A

The Contract Review Board has considered the staff presentation in consideration of this
Resolution and makes the following findings of fact:

1.

In Resolution No. 92-1637, the Metro Council adopted a master plan for the
Metropolitan Greenspaces program, in which a cooperative regional system of
natural areas, open space, trails, and greenways for wildlife and people in -
Multnomabh, Clackamas and Washington counties in Oregon and Clark County,
Washington was proposed.

The Metropolitan Greenspaces master plan has identified environmental education
and public involvement in regional urban natural areas and open spaces as pnonty
areas for cooperative action.

An integral part of the Greenspaces program is the collection of information about
characteristics and field conditions of natural area sites in all four counties of the
system.

In Summer of 1991 preliminary planning for an educational program aimed at
involving middle and high school students in data collection on sites in four
counties was begun by Planning Department staff in conjunction with eight
goveinment agency departments and nonproﬂt cooperators in the Greenspaces
program.

In Spring of 1992, the first phase of a pilot project called the GreenCity Data
Project was undertaken, involving 54 students and 6 teachers leading six student
teams.

This first phase of the GreenCity Data Project was coordinated by the Oregon
Graduate Institute of Science and Technology’s Saturday Academy program,
including management of student teams, development of curriculum materials,
field survey and teaching aids for future implementation phases of the Project.

Following evaluation of the first phase of the pilot, Planning Department staff and
cooperating agencies seek to carry out a second year of the GreenCity Data
Project.

It is unlikely that the exemption of this contract from competitive bids will
encourage favoritism or substantially diminish competition for public contracts
because this is the second phase of a pilot project that is intended to provide data
for future grant applications.

Planning staff research indicates that Saturday Academy is the only institution in
the Portland metropolitan area capable of meeting these requirements.



10.

* The award of this public contract based on an exemption from competitive

bidding will result in substantial cost savings to Metro and other public agencies
who are sharing the project cost because use of the experienced pilot project
contractor assures higher quality project results from these public funds.



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1704 FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO METRO CODE CHAPTER 2.04.041(c),
COMPETITIVE BIDDING PROCEDURES, AND AUTHORIZING A SOLE-SOURCE
CONTRACT WITH OREGON GRADUATE INSTITUTE OF SCIENCE AND
TECHNOLOGY FOR COORDINATION OF THE SECOND YEAR OF
METROPOLITAN GREENSPACES EDUCATIONAL PROGRAM, THE GREENCITY
DATA PROJECT

Date: ' " Presented by: Ellen Lanier-Phelps
FACTUAL BACKGROUND AND ANALYSIS |

The Metropolitan Greenspaces Master Plan has identified environmental education and public
involvement in regional urban natural areas and open spaces as priority areas for action. Two
of the eight overriding goals of the master plan call for educational programs that will lead to
a better understanding of our urban environment and encourage citizen mvolvement in the
Greenspaces system.

An mtcgral part of the Greenspaces program is the collection of information about the
characteristics and field conditions of various natural areas sites. The Greenspaces data
collection process originally was undertaken by trained biologists on contract to Metro. This
information has formed the core of a Greenspaces data base that will be useful as we move
ahead with protection and management programs and plans.

In the first or pilot year of the GreenCity Data Project student teams undertook a modified
version of this data collection process. The goal was not only to develop a simplified process
that would enable Metro to add to its data base but also to allow students to be able to take an
active role in building the region’s Greenspaces system.

In the pilot phase of the GreenCity Data Project, middle and high school students pamcxpated
with a volunteer teacher and Audubon naturalist in the collection of data on targeted Greenspaces
sites. The pmject aimed to enrich students’ understanding of science and natural history by
training them in field observation, plant and wildlife identification, data organization and data
analysis. Several accomplishments from the first year were:

. The curriculum, field survey form, and teaching aids for future progmms were
' developed, tested and evaluated.
54 students and 6 teachers were trained.

In cumulative terms, over 1200 hours were dedlcated to student and teacher ﬁeld
work.

° 2085 total hours of instruction were received.



° 15 additional site surveys were undertaken, including location of habitat for two
"List 4" species (the pileated woodpecker and red-legged frog).

In the second year of the GreenCity Data Project, we will refine the educational processes and
double the number of schools that can be involved to a total of twelve. This second year will -
allow Metro to continue to increase environmental awareness amongst these schools and their
students, foster a sense of ownership in local natural areas, and facilitate active involvement in
urban environmental issues by the generatxon that will benefit most imminently from the
Greenspaces system. : :

The geographic scope of the Metropolitan Greenspaces program encompasses four counties
(Clackamas, Multnomah, Washington, and as well as Clark County, Washington) and involves
a cooperative network of agencies, jurisdictions, and individuals. A coordinating contractor
again is needed to ensure fulfillment of all objectives and tasks related to the schools, students,
and sites involved in the project located in different parts of the region. .
The continued success of this education program will require technical assistance and help with
site accessibility issues by a collaboration of groups-including the Audubon Society of Portland,
Friends and Advocates of Urban Natural Areas, Portland State University (through its Center
for Urban Studies, Departments of Biology and Geography, and Division of Continuing
- Education) and the City of Portland (Parks Bureau and Bureau of Environmental Services).

Metro staff will work with a local project manager from the Oregon Graduate Institute of
Science and Technology (through its Saturday Academy) in coordination of the agencies and
student groups involved in the project. The project will be completed by June 15th, 1993.



Sole-Source Justiﬁcation

The Saturday Academy, located at the Oregon Graduate Institute of Science and Technology is
the only educational institution specializing in teaching students in grades 6 - 12 in all of the four
counties involved. Saturday Academy can cross school district and state lines in seeking student
and teacher participation, as well as be able to provide the coordinating guidance to other
- agencies involved in the data collection and analysis.

Budget Impact

Funding for the GreenCity Data Project comes from the Metropolitan Greenspaces grant from .
the U.S. Fish and Wildlife Service. A total of $20,000 has been allocated for this Project. This
$20,000 will be matched in time, services, or dollars by Oregon Graduate Institute’s Saturday
Academy and the other agencies assisting with the Project.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 92-1704.



Meeting Date: November 24, 1992
Agenda Item No. 7.3

RESOLUTION NO. 92-1705A



TRANSPORTATION AND PLANNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 92-1705-A, FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO METRO CODE CHAPTER 2.04.041(Cc) -
COMPETITIVE BIDDING PROCEDURES, AND AUTHORIZING A SOLE SOURCE
CONTRACT WITH THE URBAN STREAMS COUNCIL OF THE WETLANDS CONSERVANCY
TO PROVIDE TECHNICAL ASSISTANCE TO METRO ON THE GREENSPACES
RESTORATION AND ENHANCEMENT GRANTS PROGRAM '

Date: November 17, 1992 Presented by: Councilor Devlin
Committee Recommendation: At 'the November 10 meeting, the

Transportation and Planning Committee voted 4-0° to recommend -
Council adoption of Resolution No. 92-1705-A, as amended. .Voting
in favor: Councilors - Devlin, McLain, Moore, and Washington.
Excused: Councilor Buchanan.

Committee Issues/Discussion: Mel Huie, Senior Regional Planner,

presented the staff report. He explained that restoration of
degraded natural areas is a priority charge of the Greenspaces
Master Plan. This resolution will enable Metro to provide a much
higher level of technical assistance to cities, counties and
special districts "friends" groups that are carrying out the 33
different restoration projects. :

The Urban Streams Council will work with Metro staff to meet with
the 1local project managers on a monthly one-to-one basis.
Quarterly meetings of all project managers are anticipated to allow
them to share ideas and information. The Urban Streams Council is
uniquely qualified to provide such assistance, having already
provided two technical workshops, utilizing the services of
technical experts in other states. .

For the third year program of restoration, Metro will be seeking
projects within the inner city. sStaff has already met with staff
from the Portland Parks Bureau in this regard. Citizen outreach
meetings are anticipated for January, 1993 to assist in this effort
of finding Greenspaces projects for this area of the region.

Councilor Devlin clarified that this new approach is a result of
vocalized concerns regarding the lack of projects located within
northeast and north Portland. That area has now been targeted for
the third year. There will still be a geographic dispersion of
funds, but usually funds are distributed to suggested projects from
‘interest groups. The City of Portland has made several
suggestions, several of which have been funded, but has never
suggested sites within this area. . '

. Councilor Moore commented on the natural environment component in
the Albina Plan. This resolution is very timely, especially if the
Columbia Slough system becomes one of the areas for enhancement



restoration.

Councilor Moore also suggested an amendment to the resolution to
include the time frame of the contract within the body of the
resolution, rather than Jjust referencing it within the staff
. report. Mr. Huie said the appropriate date to reference would be
March, 1994. :

Finally, Councilor Moore asked about comments made at last night’s
meeting in Beaverton regarding the spraying of Reed Canary Grass.
Mr. Huie explained that the spraying may be being done with local
funds. Metro’s grants are only a portion of the funding available.
This project calls for getting rid of the grass by natural methods.
However, some chemicals have been approved by the U.S. Fish and
Wildlife Service. There is some experimentation going on to
eradicate the grass by burning, excavation or chemical methods.
The Department does not favor the use of chemicals. '

Councilor Devlin elaborated on the extent of the grass problem.
The Jackson Bottom area has the same difficulty, as do many areas.

Councilor Washington expressed his interest in being involved,
particularly when considering the Columbia Slough system. This is
an excellent opportunity to get young people involved and generally
educate the public. He asked for a tour to be provided.

Councilor McLain asked how the Department intended to promote
public knowledge of the program and individual projects. Mr. Huie
explained it is done on an individual basis. Public involvement
and education is not only required, but is of particular interest
in pursuing. Councilor McLain commented that even with the failure
" of the Greenspaces Ballot Measure, 200,000 people support the

effort. It is even more important now to cultivate media events to
promote public education. S .

The resolution was approved for recommendation, as amended to add
the date of the contract.



BEFORE TEE CONTRACT REVIEW BOARD
OF THE METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AUTHORIZING
AN EXEMPTION TO METRO CODE CHAPTER
2.04.041 (c) COMPETITIVE BIDDING Introduced by Rena Cusma,

) RESOLUTION NO. 92-1705-A
|

PROCEDURES AND AUTHORIZING A SOLE ) - Executive Officer
) :
)

SOURCE CONTRACT WITH THE URBAN
STREAMS COUNCIL OF THE WETLANDS
CONSERVANCY )

WHEREAS, the Metropolitan Greenspaces'naster Plan has outlined the
restoration of degraded natural areas as a priority; and

WHEREAS, the Metropolitan Greenspaces Program has outlined a four-
phase approach for inventorying, mapping, preserving, protecting and
acquiring natural areas; and |
| WHEREAS, Pﬁase 3 calls for restoration and enhancement
demonstration projects as part of the Grgenspacés Program; and

WHEREAS, the U.S. Fish and Wildlife Sé;vice (USFWS) has awarded
Metro with funds to carry out the restoration and enhancement
projects; and

WHEREAS, local agencies and nonprofit organizations are developing
restoration and enhancement proposals; and | .

WHEREAS, Metro and the ﬁrban Streams Council are providing local
agencies and nonprofit ofganizations with technical assistance on
their restoration and enhancement projects; and

WHEREAS, Mefro, USFWS and the Urban Streams Council will be
working together to monitor and evaluate the long-term benefits of the
restoration projects; and '

WHEREAS, Metro and local grantees will be required to monitor the

restoration projects for three years following their completion; and



WHEREAS, Metro will require technical assistance on developing a
monitoring and evaluation process for the restoration and enhancement
projects; and

WHEREAS, the Urban Streams Council is uniquely qualified to work .
‘on such projects related to the restoration of degraded natural areas
in an urban environment; and

WHEREAS, the Urban Streams Council, a branch of the nonprofit
Wetlands Conservancy, was specifically established to work with local
agencies, nonprofit organizations, neighborhood organizations,
businesées and citizens in the protection and restoration of streams,
riparian zones and wetlands; and |

WBEREﬁs; the Urban Streams Council has access to nationally
recognized resource people in the field of natural areas and stream
"restoration who wili be available to work on the Greenspaces
restoration projects; and |

WHEREAS, the Urban Streams Council of the Wetlands Conservancy is
a cooperator of the Metropolitan Greenspaces Program; and

WHEREAS, the Urban Stream Council is the only nonprofit
organization in Metro’s region able to match the requirements neede&
for the Greenspaces Restoration and Enhancement Program’s design,
implementation and evaluation/monitoring; and

WHEREAS, it is unlikely that such exemption will encourage
favoritism in the awarding of public contracts or substantially
diminish competition for public contracts; and

WHEREAS, the awarding of public contracts pursuant to the
exemption will result in substantial cost savings to the public

contract agency, now, thérefore,



BE IT RESOLVED,

That based on the findings attached as Exhibit "A" .and
incorporated herein, the Contract Review Board of the Metropolitan
Service District hereby exempts the attached Contract No. 902696, to
be completed by March, 1994, to the Urban Streams Council of the
Wetlands Conservancy from the competitive bidding requirements
pursuant to Chaptef 2.04.060 of the Code of the Metropolitan Service

District.

ADOPTED by the Contract Review Board of the Metropolitan Service

District this day of - -1992.

Jim Gardner, Presiding Officer

sipd\huie\wetlands.con



EXHIBIT "A"

The Contract Review Board has considered the staff presentation in
' consideration of this Resolution and makes the following flndlngs of

fact:

1.

Planning has a need for technical services for Phase 3 of its
program for restoration of degraded na<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>