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cover due to their volume. This packet will also be available at the
Council meeting December 22, 1992.

Recycled Paper




TRANSPORTATION AND PLANNING COMMITTEE REPORT

CONSIDEi’{ATION OF RESOLUTION NO. 92-1720, ESTABLISHING THE
METROPOLITAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL GRANTS
PROGRAM GUIDELINES AND FUNDING CRITERIA

Date: December 10, 1992 Presented by: Councilor Washington

Committee Recommendation: At the December 8 meeting, the
Transportation and Planning Committee voted unanimously to
recommend Council adoption of Resolution No. 92-1720. Voting in
. favor: Councilors Devlin, McLain, Buchanan, and Washington.
Excused: Councilor Moore.

Committee Issues/Discussion: Ellen Lanier-Phelps, Senior Regional
Planner, briefed the committee on the education portion of the
Metropolitan Greenspaces Program. To acknowledge the community
education component of the Master Plan, Metro, through a grant from
~U.S. Fish and Wildlife, has allocated §60,000 dedicated to
educational activities, under the Contract A designation. $20,000
of these funds were previously earmarked to the GreenCity Data
Project. Discussions are underway to determine the distribution of
the remaining $40,000 to allow the greatest impact on the
community. The Smith and Bybee Lakes. area educational interpretive
center, so far, is the only site that could qualify.

In July, 1991 a report on "Environmental Education in the
Metropolitan Area", was completed by Metro. This report is being
used to help determine the use of the remaining funds. In
.addltlon, there is a Public Involvement and Education Committee
that is providing assistance in moving ahead to the next phase of
~the program.

Finally, a small grants program that is competitively based was
selected, to act as a catalyst to help fund programs based on urban
natural sites that can be replicated by other groups. That is the
purpose of this resolution.

This resolution establishes the program, outlines its guidelines,
and authorizes the awardlng of the grants, according to specified
guidelines and criteria. Each proposal will be evaluated by a
steering committee. Councilor Hanson will represent the Metro
Council. :

Each project being considered must be relevant to the Metropolitan
Greenspaces Program, be creativly compiled, utilizing actual hands-
on site use of a natural area. Grounds should be cooperative and
interdisciplinary, reaching diverse audiences. The maximum size of
grants will be $8,000, but most grants will be considerably
smaller. Eligible recipients will be government agencies, schools
and non-profit groups. Each project must involve a minimum of two



cooperaﬁing community partneré.r Funds must be matched by the
applicants and all projects must be completed by January 15, 1994.

Councilor McLain asked how we could assure that matching funds
would be available in the present budget climate. Ms. Lanier-
Phelps explained that this question will be asked during the
- selection process and evaluated according to the level of security .
of funds. Councilor McLain expressed her concern for school
districts where the budgeting process is not complete until after
February 1 of each year. She felt the timing would not coincide
easily and that schools might be disadvantaged. Ms. Lanier-Phelps
said in such cases schools would be encouraged to cooperate with a
partner that was able to provide the financial guarantee that could
be paid back following the budget cycle.

Councilor Devlin cited examples from the Greenspaces Restoration
Grant  process. Based on difficulties experienced with that
process, he felt it important to expect some guarantees from
applicants. ‘

Ms. Lanier-Phelps continued that:  because this project will be
dealing with federal funds within two fiscal years, the contracts
to be signed will need to appear as multi-year contracts. Also,
the project is scheduled be begin contracting in March, 1993. The
solicitation will include the .Environmental Education Association
of Oregon, the Oregon Science Teachers Association, a mailing list
of principals and administrators for all schools, and the FAUNA
. groups. ' :



'BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

~ FOR THE PURPOSE OF ESTABLISHING THE )
METROPOLITAN GREENSPACES )
ENVIRONMENTAL EDUCATION SMALL )
GRANTS PROGRAM GUIDELINES AND )
FUNDING CRITERIA - )

RESOLUTION 92-1720
Introduced by Rena“ Cuéma‘,
Executive Officer
WHEREAS, on July 23, 1992, through Resolution No. 92-1637, the Cotincil of the
Metroﬂolitan Service District adopted the Metropolitan Greenspaces Master Plan; and
WHEREAS, the Metropolitan ‘Greenspaces Master Plan Aoutlinves a commitment to
Icoordinating, inte;rpreting ‘and expanding comm'unity knoWledge about urbz_m natural fésources
‘and sites by \Qorking with local school districts,’ conseﬁatioﬁ and resource agencies, citizens
groups and other providers of environméntal education programs; and -
WHEREAS, the U.S. Fish & Wildlife Service has awarded METRO grant funding to
carry out programs in support of community .educatibn about urban natural areas; and
WHEREAS, METRO has fhe opportunity to make $40,000 of these federal funds
available in small grants in support of environmental education programs that encourage use of
local natural areas as living laboratories and by doing so further the understanding of the goals
and objectives of the Metropolitan Greenspacgs System; and |
WHEREAS, the federal funding available for this program spans two METRO fiscal
‘ years and the small grants funds will be contxﬁéted for expenditure from both the 1992-93 and
the 1993-94 METRO budgets; and |
‘WHEREAS, a s;mall grants program will enable METRO to distribute funds through a
competiﬁve process that will challenge applicants to secure community partnerships in the
delivery of a proposed environmental éducation project; and |

WHEREAS, a'small grants program will ensure a balanced rating of applicants that will



lead to a fair distribution of Metropolit>an Greenspaces grant fundiné; and

WHEREAS, the Metropolitan Greenspaces Environmental Education Small Grants
. Program will be used as a catalyst for. ﬁulling togéther cooperative efforts to understand,
appreciate, and protect _urban natural areas and thereby increase public awareness of the
Metropolitan Greenspﬁces Progiﬁm; |

BE IT IiESOLVED,

1) That the Council of the .Metropolitan Ser_vice District hereby approves the
establishment of the Metropolitan Greenspaces Envirdnmen;él Education Small Grants Program |
Guidelines and Funding Criteria in Exhibit "B" attached; review committee membership in
Exhibit "A" attached, and the fohn of intergovernmental agreement in Exhibit "C" attached or .
other form of agreement approved by General Counsel; and

2) That the Council hereby authorize the Executive Officer to execute _agreements
éoqsistent with .the. Metropolitan Gréenspaces Environmental Education Small Grants Program
including any of the small grants with portions of the scope of work completed in FY 93-94.

Adopted by the Council of the Metropolitan Service District this day of

, 1992.

Jim Gardner, Presiding Officer



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1720, TO ESTABLISH THE
METROPOLITAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL
GRANTS PROGRAM GUIDELINES AND FUNDING CRITERIA .

Date: & December 1992 - | Presented by: Ellen mnler-Phelps
PROPOSED ACTION

Resolution No. 92-1720 establishes guidelines and selection criteria for a Metropolitan
Greenspaces environmental education small grants program that will provide up to $40,000 in
competitive grant funding for educational programs in support of and relevant to the goals of the
Greenspaces effort

BACKGROUND AND ANALYSIS
Two of the eight goals in the Metropolitan Greenspaces Master Plan adopted by the METRO

Council on July 23, 1992 through Resolution No. 92-1637, relate directly to education and
community interaction:

.. Encourage environmental awareness so that citizens will become active and
involved stewards of natural areas. . : _
. Educate citizens about the regional system of greenspaces through coordinated

programs of information, technical advice, interpretation, and assistance.

Through the Greenspaces master plan, METRO is committed to coordinating, interpreting and
expanding comminity knowledge about urban natural resources by working with local school
districts, nonschool-based envuonmental education prov1ders nexghborhood and citizen groups,
and other resource agencies.

A maximum of $40,000 is available to provide small grants for environmental education and
community involvement. The purpose in awarding these small grants is to fund environmental
education efforts that -support the Metropolitan Greenspaces system, its goals and objectives.
Proposals that have long-term potential for sustainability and/or transferability will be sought,
so that groups not a part of the proposed grant projects may duplicate or benefit from these
efforts.

The proposed grant period will end January 15, 1994.- At its conclusion, a compilation of
environmental education programs based on urban greenspaces will be created by METRO staff

" that will become the nucleus of a larger, more comprehensive environmental education program
accessible by students of all ages throughout the region. Each funded project will become an
important "chapter” in Metropolitan Greenspaces efforts to siupport and enhance environmental
education programs in the metropolitan region.

- Cities, counties, schools, and special districts within the boundaries of METRO’s service district



or within Clark County, Washington will be eligible to apply for the grant funds. Within these
same geographic boundaries, nonprofit organizations that are recognized by the Internal Revenue
Service (IRS) as 501(c)3 tax-exempt charitable entities will also be eligible. Individuals w1ll not
be eligible.

Each application will be rated for the following:

‘support of and relevance to goals of the Metropolitan Greenspaces program

creativity and innovation in designing new approaches to envuonmental
; education related to urban greenspaces and ecosystems

ecolog1ca1 concepts and focus of the project

cooperative and/or interdisciplinary nature of the project - '

the quality of the "hands-on" application of learning materials or processes at an

urban greenspace site : :

ability of program to reach diverse audiences

long-term sustainability or transferability of project

qualifications of partners to carry out the project

cost-effectiveness of the project

realistic budget

ability to match grant funds

ability to provide successful program within timeframe of grant period

geographic location and focus of lead applicant.

.METRO and federal contracting procedures and policies will be followed, and METRO will
enter into contracts and/or intergovernmental agreements with nonprofit groups or agencies
awarded grants. All potential grantees must plan and implement the proposed prOJect with
support from at least two (2) public or private community partners

As many qualified projects as possible will be funded, including at least one project in each of

~ the four metropolitan counties (Multnomah, Clackamas, Washington and Clark). The maximum

grant size available will be $8,000. Grant funds must be matched, on at least a 1:1 value ratio.

A cash match will not be required. All grants will be paid on a reimbursement basis, and all

projects that receive funds will be subject to ME'I'RO and federal performance standards and
audits.

METRO staff will work with a committee of advisors, educators and other resource people in
the review of applications, allocation of awards and project oversight. Members of the selection
committee will represent METRO staff and council, Greenspaces advisory committees, local and
federal agencres citizens and the environmental community. A list of proposed committee
members is Exhibit A.

The proposed Metropolitan Greenspaces Envuonmental Educatlon Small Grants Program
application packet is attached as Exhibit B.

An intergovernmental agreement proposed for use with agencies selected by the review
committee to win small grant awards is attached as Exhibit C.. A contract for use with




successful 501(c)3 applicants, if an award is recommended by the review committee, will be
approved by METRO’s General Counsel. :

© A list of projects recommended for funding will be submltted by the Executwe Officer to the
METRO council for final approval.

BUDGET IMPACT

Educational grant funds in the amount of $60,000 were approved by the METRO council with

a "A" contract designation in the FY ’'92-93 budget. The revenue source is the U.S. Fish &
Wﬂdhfe Service Metropolitan Greenspaces grant. Via Resolution 92-1704A, $20,000 of this
amount has been allocated by the council toward the second year of the GreenCity Data Project.
The remaining $40,000 are recommended for allocation to this small grants program. Because .
“the federal funding available for this program spans two METRO fiscal years, the small grants
funds will be contracted for expenditure from both the 1992-93 and the 1993-94 METRO
budgets.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 92-1720.




Planning Department
2000 S.W. First Avenue

Portland, OR 97201-5398
(503) 22-GREEN

Greenspaces

METROPOLITAN GREENSPACES ENVIRONMENTAL
EDUCATION SMALL GRANTS PROGRAM

Sandi Hansen (tentative)
METRO Council

2000 SW First Ave
Portland, OR 97201
287-3910

Steve Wille

US Fish & Wildlife Service
2600 SE 98th Ave, Suite 100
Portland, OR 97266
231-6179.

Gail Whitney
Saturday Academy

19600 NW Von Neumann Dr ‘

Beaverton, OR 97006
629-1483

Rex Ettlin
Multnomah Cty ESD
7024 SE Pine
Portland, OR 97215
255-4868 ’

(Program officer - tentative)
Meyer Memorial Trust

1515 SW 5th, Suite 500
Portland, OR 97201

. 228-5512

REVIEW COMMITTEE

Pat Goodrich
IMAGO Services
7542A SW Bames Rd
Portland, OR 97225
297-9016

Jane McNab Dow
Environmental Information Ctr
c/o Clark County PUC

PO Box 8900

Vancouver, WA 98668
206-699-3325

Robin Hiatt

OASIS Senior Programs
c/o Meier & Frank

621 SW Fifth

Portland, OR 97204
241-3059 -

David Yamashita

Bureau of Parks and Recreation’
1120 SW Fifth, Room 1302
Portland, OR 97205

7965120

Ellen Lanier-Phelps
Planning Department
METRO

2000 SW First
Portland, OR 97201
221-1646, ext 118




EXHIBIT B

METRO Greenspaces

Portland, OR 97201-5398
(503) 22-GREEN

DATE:

TO: Potential Grant Applicants
FROM: Ellen Lanier-Phelps -

- SUB: Metropolitan Greenspaces Environmental Education Small Grants Program

Attached is information on small environmental education grants available from METRO.

- Included is information on:

The Background of the Metropolitan Greenspaces program

Purpose of the Environmental Education Small Grants Program
~ Eligible applicants and projects

Requirement that all projects be cooperative projects

Allocation of funds .

Criteria and process for review

Applicant proposal information.

Please note the following:

The maximum grant size through this program will be $8,000; there is no minimum
grant size. The maximum amount of funds available for this grant program are
$40,000.

The deadline for submission of grant proposal requests is February 15, 1993. Proposals
sent by fax will not be accepted.

- 'All project-related activities (including evaluation of the project) should be completed no
later than January 15, 1994,

Funds for the Metropolitan Greenspaces Environmental Education Small Grants Program are part
of a larger grant to METRO for the Greenspaces program by the US Fish and Wildlife Service.
Support of METRO in coordinating environmental education and community involvement
surrounding the Greenspaces program is meant to serve-as a catalyst for cooperative efforts
focused on expanding awareness, knowledge, and appreciation of this region’s urban natural
areas.

If you have any questions, please contact Ellen Lanier-Phelps by calling 221-1646, ext. 118 or
at 22-GREEN.



The Metropolitan Greenspaces
Environmental Education
Small Grants Program

Background

The Metropolitan Greenspaces program is one of two national planning models focused on
regional coordination of protection of natural areas in the urban environment. As coordinator
of the program, METRO has developed a master plan for this four-county, bi-state effort,
working cooperatively with multiple political jurisdictions, conservation . organizations,
neighborhood groups, businesses and citizens. Together, these groups and individuals are
creating a regional system of natural areas, open space, trails and greenways for wildlife and
for people.

Two of the eight Metropolitan Greenspaces master plan goals relate directly to education and
community interaction:

. Encourage environmental awareness so that citizens will become active and
involved stewards of natural areas.
o Educate citizens about the regional system of greenspaces through coordinated

programs of information, technical advice, interpretation, and assistance.

METRO is committed to coordinating, interpreting and expanding community knowledge about
urban natural resources by working with local school districts, nonschool-based environmental
~ education providers, neighborhood and citizen groups, and other resource agencies. As a result,
it is providing a small grants program that will fund environmental education models that can
be used at greenspace sites by students of all ages and abilities in the Portland - Vancouver area.
Funds are available to METRO for these public awareness and education activities through a
- grant from the U.S. Fish and Wildlife Services (USFWS).

Purpose of the Environmental Education Small Grants Program .

The Metropolitan Greenspaces program has the opportunity to make $40,000 available in small
grants in support of environmental education programs. The purpose in providing these small
grants is to fund environmental education excellence, not simply recognize need, and to:

. Support the Metropolitan Greenspaces system, its goals and objectives in
meaningful ways that build a comprehensive environmental education effort
around urban natural areas;

o Encourage field experiences and hands-on learning experiences for leamers of all
ages, using local greenspaces as examples and models of "living" laboratories;
e - Teach about the ecological systems and watersheds that make up the. urban

environment;



. Develop a knowledgeable citizenry that has the tools to properly care for
greenspaces on both public and private lands in the metropolitan area;
‘e Provide funding support for environmental education projects to organizations that
may have a limited ability to carry these out on their own. '

Proposals that have long-term potential for sustainability and/or transferability will be sought,
so that other groups not a part of the proposed, original project may duplicate or benefit from
these efforts.” At the conclusion of this grant period (January 1994), a compilation of
environmental education programs based on urban greenspaces will be created that will become
the nucleus of a larger, more comprehensive environmental education program accessible by
students of all ages throughout the region. Each funded project will become an important
"chapter” in Metropolitan Greenspaces efforts to support and enhance envuonmental education
programs in the metropolitan region.

Eligible applicants and projects
The following groups are eligible to apply:

° Cities, counties, schools, and special districts within the boundaries of METRO’s

, service district or within Clark County, Washington.

® - Nonprofit organizations that are recognized by the Internal Revenue Service (IRS)
' as 501(c)3 tax-exempt charitable entities.

. Organizations located in or providing services primarily within the boundaries of

METRO’s service district or within Clark County, Washington.

Funds must go through an agency in public ownership or a nonprofit group. METRO and
federal contracting procedures and policies will be followed, and METRO will enter into
contracts and/or intergovernmental agreements with nonprofit groups or agencies awarded
grants. Individuals will not be eligible. Only one application per organization or school will
be funded.

In the event that any subcontracts are to be utilized in the performance of the grant agreement,
the applicant’s attention is directed to the federal funding requirements included in this packet
and to METRO Ordinance 92-466A, effective December 24, 1992, which establishes the
~ language of METRO Code provision 2.04.300. Copies of the METRO document are available
from the Procurement and Contracts Division of Regional Facilities. ‘

METRO extends equal opportunity to all persons and specifically encourages Minority, Women-
Owned and Disadvantaged Businesses to access and participate in this and all METRO projects,
programs and services. METRO prohibits discrimination against any person or firm based upon
race, color, national origin, sex, sexual orientation, age, religion, physical handicap, political
affiliation or marital status.

METRO reserves the right, at all times during the subsequent course of any awarded grant, to
monitor compliance with the terms of this grant program, require additional written



\

documentation or proof of good faith efforts, and depend upon the grant contractor’s immediate
compliance.

Grant funds should be used as a catalyst for pulling together cooperative efforts to understand,
appreciate, and protect urban greenspaces. In some way, projects should help teach the
importance of stewardship of lands, along with sharing insiglits into the urban ecosystem, its
plant, fish, and wildlife habitat characteristics, and its other ecological values. Interdisciplinary
ecology programs that promote public responsibility, involvement, stewardship, and civic action
are encouraged.

The development, testing and training for use of environmental education materials will be
allowed. As an applicant, you may propose, for example, a written interpretive guide or site--
specific curriculum materials, but the project must result in direct contact with a greenspace and
hands-on applications that emphasize on-site activities as well as concepts. A balance of projects
that are sensitive to learning styles, diverse in their activities, and good platforms for cooperative
learning is a desirable outcome of this grant program.

Funds are intended to support small projects, not be a small part of ongoing or significantly
larger, budgeted projects. The project must be realistic, and the budget must match staff and
volunteer capabilities and skills. If the project cannot be carried out soon after the grant is
made, the grant request will not be approved. Successful applicants will present a realistic
timeline for implementation of the project, w1th completion (including the evaluation of the

project) by January 15, 1994.

Requirement that all prdjects be cooperative projects

The Metropolitan- Greenspaces Environmental Education Small Grants Program is based on
challenging applicants to secure partnerships with other government agencies, schools, nonprofit
organizations, "friends" and neighborhood groups, businesses, and the general public. All
potential grantees must plan and implement the proposed project with support from at least two
(2) public or private community partners. These cooperating partners may provide materials,
cash, staff hours, training, outreach, public relations, fund raising, or any other appropriate kind
of involvement on the applicant team. Cooperating partners must verify their support and
intended participation in this project by providing a letter of commltment to the project with the
application.

Allocation of funds

$40,000 in grant funds are available. All projects that receive funds will be subject to METRO
and federal performance standards and audits. The maximum grant size available is $8,000.
There is no average or minimum grant size established. While there is a relatively small amount
of funds available, as many qualified projects as possible will be funded, including at least one
project in each of the four metropolitan counties (Multnomah, Clackamas, Washington and
Clark). »



Grant funds must be matched, on at least a 1:1 value ratio. METRO encourages applicants to
seek other sources of funds and donated services and matérials to leverage the federal funds used
“for these grants. A cash match is not required. Allowable in-kind support includes staff time
(wages) and volunteer efforts dedicated to the project. Volunteer hours should be computed at
the rate of one hour times the federal hourly minimum wage of $4.75. Direct costs of additional
‘labor, materials, supplies, transportation, and equipment rental needed to develop and implement
the project are also eligible as a part of the match. Applicants may begin accountmg for their
local match only after the gmnt is awarded. :

NOTE: All grants will be paid on a reimbursement basis. No money will be advanced to
projects. If this is a hardship, for example as a nonprofit or neighborhood group, it is hoped
that coalitions might be formed with other interested parties to share this temporary burden. A
billing procedure will be established on a bi-monthly, quarterly or project completion basis.
METRO does not receive any advances from the USFWS; METRO must also apply for
reimbursement of funds from the federal government.

Criteria and process for review

METRO staff, working with a committee of advisors, educators and other resource people, will
be responsible for reviewing applications, as well as making the awards and carrying out project
oversight. In carrying out the competitive review process, each applicant’s ability to meet the
grant criteria will be weighed and recorded on a standard evaluation form by each committee
- member. Members of the selection committee will be familiar with the Greenspaces program
and represent METRO, its advisory committees, local and federal agencies, and the
environmental community. Members will have experience in education, natural resources
protection, project management, citizen advocacy, grants funding, and the business community.

Each application will be rated for the following:

support of and relevance to goals of the Metropolitan Greenspaces program

creativity and innovation in designing new approaches to environmental
education related to urban greenspaces and ecosystems o

ecological concepts and focus of the project

cooperative and/or interdisciplinary nature of the project

the quality of the "hands-on" application of learning materials or processes at an
urban greenspace site

ability of program to reach diverse audiences

long-term sustainability or transferability of project

qualifications of partners to carry out the project

cost-effectiveness of the prOJect

- realistic budget

ability to match grant funds v

ability to provide successful program within timeframe of grant period

geographic location and focus of lead applicant.




Applicant proposal information

In addition to completing the application cover sheet found in this packet, please ;;rovide answers
to these questions in no more than five pages of explanation:

- What is the descnptlon of the project, its goals and intended results? Why is it
important to undertake this effort at this time?

What is the sxgmﬁcance of the project? Who is the targeted audience? What is
the need for the project? How do the proposed activities meet this need? What
is the project’s relationship to urban natural areas and the Metropolitan
Greenspaces program? Describe the public - private partnership and why the

~ committed cooperating partners are the appropriate ones to carry out this project?

How wnll the goals be accomplished? What methods and criteria will be used for
measuring the project’s effectiveness and success?

Provide milestones and objectives that are measurable. How does this project
relate to the mission and goals of the applicant’s organization? Describe the
significance of this project to the orgamzatlon What 'is its experience as an
env1ronmental education provider? ' .

Are there any long-term outgrowths or community impacts that might come from
successful completion of this project?

How can other students, teachers, and other members of the general public be
involved and leam from this project? How might public awareness of -
Greenspaces-related issues be developed from this project (for example, from
knowledge gained about resources at a particular site)? Since the project is being
built as a cooperative effort, can sustained public participation carry on some .
aspect of the project begun in this project?

In addition to the narrative responses to the above questions, please fill out the ﬁnancml fact
sheet and provxde the following:

1. The implementation plan of action and timetable, the workplan and schedule, including
- specific tasks and dates. :

Is this reasonable and workable? Are there any additional approvals needed (and
related dates) that might keep this project from happening? [Remember: Projects
must be completed by January 15, 1994.]




2. Qualifications of key staff and/or volunteers.

Please provide the names, roles, qualifications and level of commitment of keyv
people involved in implementing the project.

3. A detailed budget for the project.

How will the match of the grant amount be provided, in dollars or in kind?
Include the commitment of the coopemtmg partners, the request to METRO, and
the total cost of the project.

4. Letters of cooperation and support.

Evidence of support from at least two (2) public or private community partners
is required. Letters should clearly state the commitments of the partner to the
project and be signed by an individual authorized to make such a commitment on
behalf of the organization.

Please attach a copy of the apphcant s letter from the IRS determmmg 501(c)3 status for tax '
exemption.

All completéd application materials must be in the Metropolitan Greenspaces office at METRO,
2000 SW First Ave., no later than 5 p.m. on February 15, 1993.



Metropolitan Greenspaces'
Education Grant Application Summary Sheet

“This cover sheet, along with a proposal and the other items described in the grant application packet, should be sent
to: Metropolitan Greenspaces Program, METRO, 2000 S.W. First Ave., Portland, Oregon 97201-5398.

Organization | Founding Date

Address : '
City, State, Zip

Project Contact Person ‘ : Phone._

Chief Executive Officer . _ Phone

Chairperson of the Board : : ‘ Phone

Mission of Organization

Objectives and description of project:_

Total project cost___ _ .__Amount requested from Metro

‘Specifically, how will Metropolitan Greenspaces funds be used:

Amount and sources of matching contributions committed to project to date:

Other funding sources from which support is requested

Project period: (number of months) begirning
Why is the project important?

Wﬁo and how-many will be served?




‘ Metropolltan Greenspaces .
Educatlon Grant Application Financial Fact Sheet '

- Page 2
Information About Applicant Organization
Tax-exempt status (If exempt under another organization, send evidence from IRS of that exemptlon and explain the
relationship between the exempt organization and the applicant organization.) -

(J501(c)(3) Organization name on IRS letter.
Other ? (explain) ' Is tax-exempt status currently valid?

Orgamzatlon financial information (Do not include m-kmd contnbutlons )
Endmg date of fiscal year

vBudget for current fiscal year:Income_ - Expenditures__
Major sources of support (and amounts):
Already committed:
Expected:
Financial statement for last fiscal year:Income B Expenditures

Major sources of support (and amounts):

If a grant is awarded, what is the organization name to which checks should be paid, if different from above?

I cemfy that the above information is correct and that I am authorized by the govemmg board of this organization
to submit this grant application to the Metropohtan Greenspaces Program.

Slgnature of Chief Executive Officer: = Name

Title
Date
FOR OFFICE USE ONLY
Proof of 501(c)3 and IRS letter . ___Two (2) letters of cooperation’
N Narrative response : Project Budget

qualification of key individuals




a)

b)

)

d)

€)

2)

h)

- Metropolitan Greenspaces Education Grant Application

Category

Personnel

- Material and Supplies

Rental Fees
Professional Services

Volunteer Labor Hours
@%4.75

Indirect Costs/Overhead
(not grant eligible)

.'Contingency '
(not grant eligible)

Other

‘Project Budget

Total

- TOTAL FUNDS



 DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project

Name of Bidder

Address of Bidder

Phone Number ( ') -

THE ABOVE PARTICIPANT:
A. * Has fully met the contract goals.
B. — Has pamally met the contract goals but has made and documented good faith efforts prnor

to bid opening or proposal submission.

C. Does not anticipate any subcontracting or supplier relationships, but will utilize or make .
“and document good faith efforts to utilize DBE/MBE/WBEs should any opportunities arise.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING
DISADVANTAGED BUSINESS ENTERPRISE(S) (DBES), SUBCONTRACTORS OR SUPPLIERS

FIRM/ADDRESS NATURE OF WORK DOLLAR VALUE
' (COMMODITY CODE) OF PARTICIPATION

Amount of DBE Utilization

"~ Authorized Signature -
Total Bid/Proposal Amount o

Percentage DBE Utilization -  Date:

THIS FORM MUST BE SUBMITTED WITH AND
AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION




Cooperative Agreement’
14-16-0001-91551

TIDS # 10120-1-0235
10120-1120

'$567,000

COOPERATIVE ]\GREE!{ENT
between -
*FISH AND WILDLIFE SERVICE
UNITED STATES DEPARTMENT OF THE INTERIOR
and the
HETROPOLITAN'SERVII}CE DISTRICT

I. Introduction

Natural habitats within our nation's expanding metropolitan areas are rapidly
disappearing. There is an urgent need to develop programs which can be
quickly implemented to preserve wetlands, stream corridors and similar
remaining natural areas within metropolitan settings. The Fish and Wildlife
Service is the principal agency through which the Federal government carries
out its responsibility to conserve, protect and enhance wildlife and their
habitats in urban areas as well as throughout the United States. The
Metropolitan Service District ig initiating a Greenspaces Program which seeks
to develop a regional plan for the preservation, protection, and public
acquisition of natural areas, urban wetlands, and stream corridors. Most of
the natural areas in the region have been inventoried by the Metropolitan
Service District. Demonstration projects, challenge grants, public outreach,
and education activities are important components of the Greenspaces Program.
Technical and planning studies, and management and finance studies will also
be included in the program. To date, the Metropolitan Service District has
committed over $300,000 in funding and in-kind services to development of the
Greenspaces Program, and is expected to play a lead role in implementing the
program upon completion of plan development. C

II. Authorities

* ohe Service enters this agreement pursuant to the authority provided by the
. Fish and Wildlife Coordination Act (FWCA) of 1958, as amended, 16 U.S.C.

Section 661.

IXIX. Purpose -

The purpose of this agfeenent;,is to complete 'the inventory of natural
resources remaining within the four county Portland Metropolitan area and

develop a Regional Plan for the preservation, protection, enhancement, and

" (where appropriate) the public acquisition of these areas. It will include

the developaent of a Public Outreach and Education Program, Management-and
Operation Plan for natural areas, and a Financing and Acquisition Plan for

. implementation. Opportunities will also be sought:to cooperatively izplement

demonstration projects involving the restoration and/or enhancement of .
important. wetland and wildlife habitat-areas, streams and riparian corridors.



Iv.

Term of Agreement '

This agreement is to-cover the development of the Greehspace Program as
described above, including demonstration projects, and.restoration'and
enhancement grants from January 1, 1991 through September 30, 1992.

V.

A.

VI«

Specific oObligations of fhe Parties
Service's Obligations. .

1. The Service will reimburse the Metropolitan Service pistrict in the
amount of $567,000 for the accomplishment of the tasks identified
herein as the responsibility of the Metropolitan Service District.

2. The Service will participate on technical and advisory  committees,
and will provide a staff biologist to participate in the
jdentification of natural areas and the development of

. recommendations for the conservation, protection and enhancement of
those natural areas. '

3. The Service will actively seek opportunities to carry-out actions
in support of the Greenspaces Program through its ongoing :
activities, including the review of various Federal programs and

plans, and the operation and management of the National Wildlife

Refuge System.’
Metropolitan Service District's Obligétions.

{. Metropolitan Service'Diétrict will fu&nish materials, equipment,
supplies and. labor necessary to complete the List of Projects and
Activities to be funded as described in Attachment 1. »

2. - Furnish the Service with quarterly accomplishment reports
describing major activities, proposed actions, and problens.

3. Metropoliéan Service District may contract'ﬁith other organizations
to conduct specific studies, prepare brochures and maps, design
signs, implement demonstration/restoration/enhancementfprojects,

etc. as necessary to complete the tasks described in attachment 1.
project Officers ' |
project Officer for the Servicé'is:

Russell D. Peterson

U.S. Fish and wildlife Service
2600 S.E. 98th Avenue, Suite 100 ° ~
_ portland, Oregon 97266 ° R
."(503)j'231-6179 . SR

- .



Project Officer for the Metropolitan Service District is:

Mel Huie o
Metropolitan Service District
2000 S.W. First Avenue
Portland, Oregon 97201-5398
(503) 220-1186 "

VII. Deliverables and Milestones:
Providg-quarterly reports and draft .and £inal products to the Sexvice.
VIII. Funding

A. The Service will reimburse Metro in the amount of $567,000 for the
work identified in this agreement in accordance with the budget attached -
hereto and identified as Attachment 1. o

Monthly billingé and reports should be submittéd to the Fish and Wildlife
Service as follows: : ) .
U.S. Fish and wWildlife Service '
Portland FPield Station
2600 S.E. 98th Avenue, Suite 100

pPortland, Oregon 97266

Each billing must reference Agreement No. 14-16-0001-99551 and TID # 10120-1-
0235 '

‘IX. Special Terms and Conditions
None |
X. Generall' Provisions

The U.S. Fish and wildlife Service's General Provisions for Grants and :
_Cooperative Agreements, dated August 1, 1985, are applicable to this agreemen
and are incorporated herein as Attachment 2. .

XI. Amendments

Amendments to this agreement may be proposed by either party and shall becone
effective upon being reduced to a written instrument executed by both parties.

XII. Termination ' . o

This project may be terminated under _.th:e= following jcpnditions:

A. 's Termination for CausSe .. & iiw AN abmmEAlc anoc NTegaha

The Service may t te this agreement dn full, .or:idn part, at any

time before the date of completion, whenever it is determined that the
=. other party has-failedto .comply.with ithe conditions of -this agreement.

. st The Service shall rproaptly motify.theother -party.in writing of this . -

. -



determination and the reasons for the termination, together with the

effective date. Payments made to any party, or recovery by the Service,
under agreements terminated for cause shall be in accord with the legal
rights and jiabilities of the parties. : '

Termination for Convenience

This agreement may be terminated in whole, or in part, when all parties
agree that the continuation of the project would not produce beneficial
results commensurate with the further expenditure of funds. The parties
shall agree upon the termination conditions including the effective date
and, in the case of partial terminations, the portion to be terminated.
The parties shall not incur new obligations after the effective date of
termination, and shall cancel as many outstanding obligations as '

possible. - The Service shall allow full credit to the other parties for

" the Federal share of non-cancellable obligations, properly incurred by

the other parties prior to termination.

XIII. Certification Regarding A Drug-Eree Workplace

(a) Definitions. As used in this provision,

“controlled substance” means a controlled substance in schedules 1
through V of section 202 of the Controlled Substance Act (21
U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11
- 1308.15. i ~

"Oonviction" means a ‘finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial
‘body charged with the responsibility to deternmine violations of
the Federal or State criminal drug statutes. .

"criminal drug statute” means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing,
_ possession or use of any controlled substance.

_ "prug-free workplace" means & site for the performance of work
done in connection with a specific. contract at which employees of
the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance. _ .
"Employee" means an employee of a Contractor directly engaged in
the performance of work under a Government contract.

"ndividual”™ means an offeror/contractor that has no mére than one
employee including the offeror/contractor. : © . ) '

(b) By submission of its offer, . the offeror, if other than an=. .7
individual, who is making an offer that equals or exceeds $25,000,
certifies and a , that with respect to :all.employees of .the

offeror to be employed under a contract resulting from this

- golicitation, it will oL e e gkwEe Ted o D TR -

~

< i . .
LA -

AL 1) ,;s{:busmi.'s&teinent -notiEyingisuch sployees thatzthe

unlawful manufacture, dist:ibution,“. dispensing,’ possessioﬁ,




-~

or use of a controlled substance is prohibited™in the
Contractor's workplace and specifying the actions that will
be taken against employees for violations of such :
prohibition; : ’

(2) establish a drug-free awareness program to inform such
_employees about - - ’ : .

- (1) the dangers of drug abuse in the workplace:

(ii) the Contractor's policy of maintaining a drug-free
workplace; ]

(14i) "any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv) the penalties that may be imposed upon employees for
drug abuse violation occurring in the workplace; '

(3) Provide all employees engaged in performance of the contract
with a copy of the statement required by subparagraph {b)(1)
of this provision: -

(4). Notify such employees in the statement required by
subparagraph (b)(1) of this provision, that as a condition of
continued employment on the contract resulting from this

solicitation, the employee will -~ )
(1) abide by the terms of the statement; and

(115/ notify’ the employer of any criminal drug statute .
conviction for a violation occurring in the workplace
no later than five (5) days after such conviction;

(5) - Notify the Contracting Officer within ten (10) days after
receiving notice under subdivision (b)(4)(ii) of this
provision, from an employee OTr otherwise receiving actual

notice of such conviction;

(6) Within 30 days after receiving notice under subdivision
(b) (4) (ii) of this provision of a conviction, impose the .
following sanctions or remedial measures on any employee who
. 4g convicted of drug abuse violations occurring in the
workplace: S

(1) '.l‘aké appropriate personnel action against such
employee, Up to and including termination; or,

(41) - Require such employee to ‘satisfactorily participate in .

- .+ a drug-abuse assistance or -rehabilitation program
-8l for - such purposes by a Federal, State, or

local health, law enforcement, or other appropriate

-

S aen . o @genCY. v ot e g

.....

e e e sz 27 T L IR SURE £ %35 : AN ROR
seiemee(T) uake.-a:,good faith effort:to maintain a drug-free workplace

I3

; through~.1npleme:;tation of ; subparagraphs. (b)(1). through (b) (6)
AR T Of +this .,provisipn. s e ol B [T eSSt e Qi ey . :



XIV.

(c)

(@)

(e)

By submission of its offer, the offeror, if an individual who is
making an offer of any dollar value, certifies and agrees that the

offeror will not engage in the unlawful manufacture, distribution,

dispensing, possession, or use of a controlled substance in the
performance of the contract resulting from this solicitation.

Failure of the offeror to provide the certification required by
paragraphs (b) or (c) or this provision, renders the offeror
unqualified and ineligible .for award. (See FAR 9.104-1(g) and
19.602-1(a)(2)(1).).

In addition to other remedies available to the Government, the
certification in paragraphs (b) and (c) of this provision concerns
a matter within the jurisdiction of an agency of the United States
and the making of a false, fictitious, or fraudulent certification
may render the make subject to prosecution under Title 18, United
States Code, Section 1001. - .

Certification Regardihg'Lobbying‘ActiVities

The undersigned éertifies, to the best of his or her knowledge and
belief that: . ) : T

(1)

(2)

(3)

No Federal appropriated funds have been paid or will be paid, by

or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with awarding of

_any Federal contract, the making of any Federal grant, the making

of any Federal loan, the entering into of any cooperative
agreenment, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement. . : '

If any funds othex than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
4{nfluence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, Or an employee of a

Member of Congress in connection with this Federal contract,

grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, -"Disclosure Form to Report
Lobbying," in accordance with its instructions. .

The unﬁers:lgned shall require that the language of this -
certification be included in the award documents for all subawards
at -allitiers (including subcontracts;--subgrants, and contracts ‘

-* - Zmnder ‘grants, -loans, ~and: cooperative agreements) and that all

subrecipents i-_s‘hgl:l certify -and disclose -accordingly.

This certification is a na'terial'rebr'eseﬁtétion of fact upon which

" reliance was placed when this transaction was made or entered into.
_ -.Submis'si.onf‘of this certification is-a prerequisite for making or .
i+ entering ‘{ntoTthis transaction:imposed by 'section 1352, title 31, U.S.

Code. Any person who fails to fileithe .required icertification shall be

\



subject to a civil penalty of not less that $10,000 and not more that
$100,000 for each such failure.

IN WITNESS WHEREOF, each party hereto has caused this Cooperatxve Agreement
to be executed by an authorized official on the day and year set forth
opposite their signature.

FISH AND WILDLIFE SERVICE | |
By: ,W.W oatMﬂ%% /77/
Title: ﬁgz_zaa/ ﬁ //L’4/4n- ; | -
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ATTACHMENT 1

T,ist of Proﬁeéts and Activities to be Fundéa

‘1. Restoration and Enhé.ncement' Challenge Grants - '

" (Demonstration projects) . ’

‘ . S $200,000
Fund at least five local demonstration projects to local
jurisdictions and/or nonprofit organizations. Funds could be
used for restoration and “enhancement of urban wetlands,
streams, riparian corridors, and wildlife habitat. The

- . demonstration projects will leverage additional funds for

" enhancement and restoration of wetlands, streams, and riparian
corridors. A 50 percent local match is required. The match.
may be in cash or {n-kind. At least one project should be in
each of the.four metropolitan counties and. the city of
Portland. ) : - T

_While the amount of funds is not large, the demonstration
projects will increase puhlic_awareriess and generate support
for the ' Greenspaces Program, as well as- .increase
credibility as a cooperative regional program. :

-Metro will develop funding quidelines and a complete selection
process on how ‘the funds would be expended. . The advice of
jocal park planners and Metro's Greenspaces Policy Advisory
Committee of elected officials and citizens will be solicited
prior to funding any demonstration projects. Final funding
decisions will be made by the-Metf¥o Council. .

2. ‘Public awenesslznv_ironmentgl.zducation - $120,000

. In -cooperation with the Portland Audubon Society's
Metropolitan wildlife Refuge system, local - jurisdictions,
state and federal dgencles, and other groups, Metro will
, —out an extensive public awareness and ' environmental
education progranm to promote the Greenspaces Program and to
protect and preserve urban wetlands and wildlife habitat.

specific activities will include:

Development of an overall public awareness strategy

Brochures/,Maps/Flyers/Fact Sheets ,

advertisements in Newspapers about the progran

Newsletter . , . ,

_ Digitized Maps of Urban’ Wetlands

- Telephone Hotline/Nature Network ‘ . .
25 Things You Can Do. to Preserve Natural Areas Brochure . .

0000000



o Coordination activities with .the Portland Audubo
Society's Metropolitan wildlife Refuge Project .
Design and: Fabricate Uniform signs  at Natural Areas
‘throughout the’ region as approved by Metro and local
jurisdictions ’ . . ) .
Greenspaces Tours

. Slide.Show ’ , ,

.- Video. ' ) .o .. .
Movie prepared by a high school biology class
Public Service Announcenents »

. Speakers' Bureau’ . = -

. Local Workshops/Conferences. ) L ,
special outreach Efforts, ‘Meetings and Workshops for the
Business Community and Developers’ R

0

60000000

pevelop .a pilot environmental education program in the
public schools related to urban natural -areas, wetlands, .-
wildlife habitat protection.and preservation. The pilot -

developed should.be transferable to any ‘school in the
region. Local - educators, curriculum . specialists,
planners, parents and students, and outdoor education
.etaff would help develop .the program under Metro's
cpordinatidn. - ' - .

'o.

"o Hire a person.or consultant to coordinate and develop the’
© program, & curriculum, and to carry-out the' progran in-
one school district. . A curriculun guidebook will be
developed. Funds may also be use for field trips and’

transportation for students. - . ; i '

6 = Develop and print a wwildlife Habitat/Naturescaping in'.
vour Backyard® booklet. for the region. This innovative
program would ‘show how each individual .and family can
make a .difference- in protecting and increasing urban
wildlife habitat. : - o L. .

Funds would be used for Metx staff, - intergovernmental .
agreements +with other local and state agencies, contracts with
nonprofit organizations, and private consultants to carry-out
the public awareness Pr . Funds would also be expended
for production’ costs, -prj.ntj.ng[publication,' ‘purchase of
supplies and materials, chase of space’ in newspapers and
ajir time on television _and radio, and distribution/mailing
costs. - - LD . ~

‘ o

- -



.. Complete Natural Areas Inventory & Mapping Project

——

\

ﬂaster plan for the Greenspaces Program - $90,000

Develop an overall plan for natural areas, urban wetlands and
wildlife habitat, rivers and streams, and riparian corridors
that addresses the need to identify, map, protect, preserve,
and potentially acquire and manage these areas in a.regional
system.. The plan will also incorporate the public awareness

" and environmental education aspects of the Greenspaces

Program.

Specific actiiriti_es will include:

o Master Plan document . which  will be adopted as a

- functional plan by the Metro council. .
o  Determine values and’ significance of natural areas;
conduct natural areas analysis; - _
o Determine which natural areas are of regional
- significance and thus should be protected and/or acquired
o Research existing conservation and protection mechanisms

. and recommend new ones which may be needed

6 - Review existing local comprehensive’ plans and natural
resource inventories T .o h

o Management Study to determine local, regional, state,
federal and nonprofit organizational roles - and
responsibilities. Who should own and operate natural
areas in the region? i _ . -

o Finance Study to determine how lands and conservation
easements can be purchased. Research financing options
for the operations of natural areas. Develop 2 .1ist of
options to be reviewed by the local jurisdictions and the

- Metro Council. Impact of Ballot Measure 6 research.

o . Draft model ordinance for Jocal jurisdictions which would
enhance.and protect urban wetlands, wildlife habitat, and
natural areas prior to development of these. lands or
adjacent lands. Tree preservation ordinances may also be
drafted. . '

o Additional {nventories and mapping of wetlands, stream
and riparian corridors. pigitize National Wetlands
Inventory (NWI) B

o complete the in-depth natural areas analysis of areas

. within Metro's boundaries = .~ o .

o Plan for a Regional Trails and Greenways system which
would connect parks and natural areas -

o  Produce maps and photo mosaics

.

$50,000

Provide ‘challenge grants to Clackamas and washington counties
to complete the natural areas inventory in the deographic
areas outside of the Metro boundary. Provide a challenge

.grant to Multnomah County  to conduct a natural areas

management plan.



gtaff Planners at Metro : ' . $102,000

5.
Fund one senior level 'plannér at Metro from Feb. 16, 1991 -
through June 30, 1991 to work on the Greenspaces Program. The
staff person will work primarily- on public awareness and
environmental education aspects, and urban wetlands and
wildlife habitat protection. This cost includes salary and’
fringe benefits. The position is currently being filled by a
planner on loan £rom Portland. Funds would be contracted with
the city of portland Parks Bureau to retain the planner's time
through June 30, 1991. \ : : o
Hire one senior planner (ifxciuding fringe and overhead costs)
from July 1, 1991 through September 30, 1992. Planner would
work on the Greenspaces Master Plan and work activities listed
above. : )

6. Tra.ve_l[Workshops[Conferen'ces . : s»s,ooo

COTAL BUDGET $567,000
BUDGET SUMMARY

1.  RESTORATION & ENHANCEMENT GRANTS $200,000
(Demonstration Projects) .

2. " PUBLIC AWARENESS/ . $120,000
ENVIRONMENTAL .EDUCATION : ,

3. MASTER PLAN - | . $ 90,000

4. COMPLETE NATURAL AREAS InveENTORY/ ©  § 50,000
SPECIAL STUDIBS . - 7 Co _

5. STAFF PLANNERS AT METRO . | o $102,000
to work on the Master Plan ’

6.

¢2awnnlgqnxsnopslconrznznczs.. - § 5,000

E2EN

) . . ' -
TOTAL . 567,000



Attachment 2

- . U.S. FISH AND WILDLIFE SERVICE
GENERAL PROVISIONS -

~ FOR -
GRANTS AND COOPERATIVE AGREEMENTS

vt

‘1.  Definitions _ .

2. Allowable Costs

3. Payment Requirements,

4. Bonding and Insurance

5. Cash Depositories

6. Retention and Custodial Requirements for Records
1. Program Income . _ R

- 8. Cost Sharing and Matching .

9. Standards for Financial Management Systems

10. Financial Reporting Requirements

11. ° Monitoring and Reporting Program Performance
12. Revision of Financial Plans

- 13. Closeout Procedures. .

+14. Suspension and Termination Procedures

15. Property Management Standards _ _
16. Procurement Standards . : o ' ' ‘
17A. Audit Requirements = {Educational Institutions, Hospitals and Other -
L ' Non-Profit Organizations] . . - i .
178 Audit Requirements - [State and Local Governments]
-17C. Audit Requirements - [Commercial Organizations]
18, Standard Patent Rights : . :

19. Data Collection

20. Rights in Technical Data and Computer Software
21._ Restrictions on Printing :

22.” Other Administrative Provisions and Assurances

23. . Order of Precedence S
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.=, by Expenditures requiring :
. Fus policy. and are summarized-belowsiy -7 TT s T T I R S -
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‘1.

GENERAL PROVISIONS

DEFINITIONS

2;&@0& the assistance agreeaent, the following terss, {n s0 far as they are used, shall have the meanings set forth
ows :

SR ¢ } Purchase or ‘Fental”

1 itedsof office équipnent; tegardlest ol cost, 1€ ot Fitemized 10 the, APproved buegchr

F ’fhe tera "Head of the Agency” or sgecretary” means the Secretary, or any Assistant Secretary of ‘the United
States-Department of the Intecior; and the term *nis duly authorized representative” means any person or- persons or
Board authorized to act for the head of the Agengy of the Secretarye. o ..

p. The term ®Department® means the United States Department of the Interior (USOI).
c. The terms ®Agency® or *Service® means the U.S. Fish and Wildlife Service (FWS)e -

d. The .ten *sfgning Official® or «50® means any persoa authorized to execute the agreement on behalf of the
Service and inclTudes, except as otherwise provided {a the agreement, the authorized representative of the Signing
ofticial acting within the 1§mits of his authority. : .

e. The term °FiS Project Offfcer” means the $0's authorized cepresentative responsible foc the techafcal
adalafstration of the agreesent, the evaluation of performance under the agreement, the acceptance of technical
reports..and for such other specific responsidilities as sy be stipulated {n various provisions of the agreesent. -

. .a

f. The term “Reciptent® fncludes the following:

g% states, local governments or Federally recognized Indian tribal governments as defined in OB Cirdtar A-

(2) WNonprofit organizations fncluding public and private {nstitutions of higher education, public and private
hospitals and other quas$ pudlic and private nonprofit organizations as further described §n OB Circular A-110.

(3) Comsercial organizations are organizatfons which are not otherwise included asong those specified in OB
Circulars A-102 or A-110; {nternational organizations; of businesses organized for profit.

The term “Grant Agree-ent"ueins the legal {nstrument between the Service and the recipient which provides for .

. Qe
the transfer of Federal resources to the recipient to accomplish a public purpose activity for which no substantial

favolvesent between the parties {s anticipated during performance.

fi. The term "Cooperative Ags-een}\t' weans the legal insteument between the Service and the reciplient which provides
for the transfer of Federal resources to the recipient to accomplish a public purpose activity for which substaatial

{nvolvement between the parties {5 anticipated during pecformance.

i. The acronys oMB® means Office _of Hanagewment and Budg;:t. . . ' .
j. The acronym “FAR® -eani Federal Acquisition Kegulations.

ALLOVABLE COSTS - [This clause 1s applicable to an aisisum_ agreeaents invo!ving' the transfer of Federal funds]

a. Paysents up to the amount gpecified in the sssistance agreement shall be smade only for costs det;r-ined by the
SO to be allowable, allocadle and reasonable in conducting the work under the agreement 1n sccordance with its terms
and with the following cost principles: g ' . :

Q1) os Circular A-21 shall be applicable to educational institutions. .

(2) ous cﬁ-cuiar A-87 shall be.applicabl'e to staté and local governments and fecerally recogaized Indian triba’
governaents. ) : . . . ’ .o

(3) 08 Circular A-122 shall be sppiicable to other aon-profit organtzationss ..

-

- PR Y .

" (4) Federdl Acquisition Regulations (FAR) 31.2 shall be applfcable to all other rectplents. .0 :

prior written approval from cl;e_soasrg;quvnq.jﬁ‘ yhe‘.'appijgaplg F_e«_ierg! cost principles ¢

-
. : ve e .. Lo
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S Tde The relmbursement by Treasury check method shall be the

3.
{nvolving the transfer of Federal funds]

vy
:

- b. Except for construction grants and other constructioa agreements

- satisfactory completion of the work. .

(2) Purchase or rental of any item of special purpose equlpmen't having a unit cost of $1,000 or sore 1f.not

{temized in the approved budget.

.(3) Insurance on Federal govemnnt-oo}ned equipment unless required or approved-and u_liqtiined under the terms

of the agreement. v _
(4) Personnel movement of 2 special or sass mature not {tenized in the approved budget.

(5) Foreign travel (ead_i separate trip).

(6) Domestic travel when aot included 1n the approved budget and when the cumulative travel expenditum will
exceed the approved travel budget by $500 or 25 percent, whichever 1s greater. : :

(7) Expenditures for consultant services not 4tesized in the approved budget..

(8) Subcontracts not {temized {a the approved budget.
(9) Expenditucres for the purchase or lease of dqy»‘lntefest in real property.

c. The FUS may provide {n advance for scheduled apparent allowable costs to be tncurred or will ceimburse Wmnt
the recipient up to the maximum amount of the Federal assistance payable for the period

allowable costs accrued by ,
of performance., However, such provision of any cost pursuant to the clause shall aot constitute & final
determination by FUS of the allowability of such cost and shall not constitute a waiver of any violation of the

terms of the assistance agreement comxitted by the recipient. FIS shall make a final determination as_ to
allowability only after final audit 1s completed, 1f required, or at the time of final payment. - )

PAYHENT REQUIREMENTS - (OB Circulars A-102/A-110) - CTnis clause 4s applicadle to all assistance agreements

8. Payments can be made to cecipients through & letter-of—credit, an advance By Treasury check, of 3 uhburséneni

by Treasury check. The following definitions apply for the purpose of. ;M; clause:

(1) Letter-of Credit - & letter-of-credit s an fnstrument certified by an authorized official of a Federal

sponsoring agency that authorizes 8 recipient to draw funds whea aceded from the Treasury, through a Federal
" Reserve bank and the’ recipient’s coamercial bank, tn accordance with the provisions of Treasury Circular No.

1075, as revised.
ry check to a

(2) Advance by Treasury check - An advance by Treasury check 1s a payment made by 3 Treasu .
recipient upon its request betore outlays are sade by the recipient, or through the use of predetermined payment

.schedules.

(3) Reimbursement by Yreasu check - A reigbursesent by Treasury check {s & Treasury check paid to 3 recipient
upoa request for re mbursement froa the recipient. )

for which optional payment methods are
shall be used by FuS 1f all of the tollowing

authorized, as described in paragraph d, the letter-of-credit method
conditions exist: o T

(1) 1€ there 1s or will be a continuing relationship detween a reclp
and the total amount of advance payments expected to be received with
as prescribed by Treasury Circular Ho. 1075. : -

(2) 1f the recipfent hai established or desonstrated to FUS the
that will mininize the time elapsing between the tt_'ansfer of funds a_nd their disbursement by the recipient.

(3)° If the recipfent’s financial management systes -eets the 'prescdbed standards for fund control and -
accountability. . Peomea - T R R :
c. The method of advaancing funds by.‘l'nisuq‘ check shall be used in accordance with ihe’p::-éviiions_ of Treasury

fent and FS for at least a 12-month perio
{n that perfod from FuS {s $120,000 or mor:

willingness and ability to mafntain procedures

" Cireular No. 1075, whea the recipient meets ‘all-of the requirements specified §n paragraph be,above, except those 1
- Subplugraph 'b.‘l‘ P Sy wE 2 nt ,.. A.‘ v i

] S DR & B e . rheeT 48
) s preferred method 1. the recipient does not meet the
requirements specified {n subparagraphs .2, and-b.3. adOVE. - FUS. may. cequire that this method be used on ary
_coastruction project, of §f the sajor portion of the progras §s accosplished through private market -financing or
Federal -1oans, and the Federal assistance constitutes a winor portion of the progras. Uhen the ceimbursement [
1s used, FWS 3hall make pays nt.withia .30 days eftericeceipt of the billing, unless the billing s -fsproper. uith
respect to subcontractors, incipiénts‘*shﬂ\-not*béirei-barse'di:for;mnts ,that.are to be iithheldito assure .
These amounts will be paid when recipients make final piyment {acluding
amounts withheld. e . o e

t
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6. CASH DEPOSITORIES
the advancement of Fed

e, When the lettec-of-credit proéecure {s used, the recipient shall be {ssued one

whenever posib
the exteat possible,
all grants and other agree

€. FuS stall aot withhold payments for proper charges
pedodimlec:

ag
will aot {opair accomplishment ©

Under su

ch condit!t;ns o~ FUS may,

when the advance by
cents made by F¥S.

(a) a cecipient
requirements; or (b) the reciplent 1s 1ndebted
{ the objectivés

reasombie notice, infora the 'recu;ieét that payments

of a project or program spoas

consolidated letter-of-credit

le to cover anticipated cash needs for all graats and other agreements awarded by FWS. Likewise, to .
Treasury check method {s ysed, advances s

hould be consolidated (pooled) for

made by recipients at any time during the project or program
tas failed to comply with the progras objectives, sward conditions, or Federal

to the United States, and collection of the indebtedness: -
ored by the United States. :

«i11 not be made for

obligations {acurred after & specified date until the conditions are corrected or the {ndebtedness to ‘the Federal
Government 1s liquidated. : . : : '

8. Excep
subcontracting)
cequiresents e

AND TNSURANCE = (OB Circula

BONDING

ny the pertormance of

subcontract ‘exceeds $100,

policy 2
adequate

(1)

. cons

a
bid as assurance tha
- pequired within the time

under such contract.

(3)

nd requirements
1y protected.

A bid
st-0

A payment bond on the art of ¢

0
1t

tm comaitment such as a
t the didder will,

constmctiga ©

¢t as otherwise required by Taw, &
for construction or
latfiag to, bid gua

fgcﬂit\y {0
rantees, performa

rs A=102/A-110) = (This clause {
e Cacility {sprovements]

H cpp‘l‘iatple to all assistance agreesments

grant or other agreement imt requi}é,s the coatracting (oc

rovesents shall pro

vide for the recipient to follow its own
nce bonds, and payment boads unless the coastructioa contract oc

. For those contracts of subcontracts exceeding $100,000, FUS may accept the bonding

f the grantee pro

vided FUS

as made a determination that

the Covernment’s {atecest {s’

such & determination has not been made, the sinieun requiresents gshall be as follows:

specified.

one executed 1n connection with & cont

and material {n the execut
i:. Where the Federa

discreti

on, may fequ

1 Government Qua
{re adequate bon

are not deemed adequate t
-d

c. FWS

way

fon of the work

rantees or {
ding and fasu

, certitfied che [ go
upon acceptance of tis bid, execute such contractual documents &5 may be .

he contractor for

asyres the replyme
cance 4f the bond

ce - The “bid guarantee™ shall
t{able fnstrument accoapanying &

o protect the interest of the Federal Government.

protect the Goverament's interest.

d. Where bonds are req
certificates of authority

a. If funds are to be advanced
wi11 be made when the cecipient
bank account as the dep

o a recipient which are

eoployees (public moneys
1th Federal Deposit Insurance Corp

separate

Any moneys advanced
4ts officers, agents of
deposited 1n a" bank w

the FDIC coverage must

c. ‘Conststent with the national gosl ©
and subrecipients are encouraged to use
wecbers)

6.- RETENTION AND CUSTODIAL
assfstance agreements w
subrecipients performing

. a. . Financlal records, -'su‘b'ﬁot"t'in"g"db'cunents.‘—‘sutisticﬂ records,. and all other_records pertinen
shall be retainea for y s si

be _collncrally secnrgd.

t

REQUIREMENTS
th primary recipients

uired {a the s{tuations des
as acceptable sureties 1

eral funds]

under a letter-of=C
‘s checks are presented to the

ository for such fypds.

subject to the coatro
as defined in Treasury

f expindinh'
sdinority b2

FOR RECORDS - (

'require adequate fidefity bond coverage where

- (0tB Circulars A-102/A-110) - (This clause s applt

and to gra

h pr :
substantfve workJe: -<& -

1

crib.ed above,

o8 Circulars
ts or. nthgr_agreeneg\ts;agmd‘eq by\the priqaq,'f'ecipients to

CFR 223).

LRl sl Yo 2 by s mae

¥

TR LN

‘s period of 3 years, with the following qualificationsseszy e e
. . . AT TELTY e S . . ) . 3

e contractor foc 100 pert the contract price = A “performance
h a contract to secure u

The contractor’s obligations:

100 percent of the coatract rice = A “payment bond” 1s
Tact to assure payment as fequ red aw of all persons supplying labor’
provided for in the contract. .

nt of soney” borrowed by ttie recipient, FUS, at its
tng and.insurance requirements of the cecipient

the recipient has no coverage and the bond {s needed to

the bonds shall be'obuined trom companies holding

cable to all assistance agree-enti {avolving

1 or cegulation of the United States or-any of
: Circular No. 176, as amended) sust be
oratfon (FDIC) tnsurance coverage and the balance exceeding

the épbcrtuﬁities for sinority business'.enterpﬂ'ses; cecipieats
nks (8 bank which fs owned at Teast SO ‘percent by ainority yroup

FRIACIENSA e ;'.-':‘. .‘»':‘.'
t to ll\ lgreemnt

Sk o)
S

A-102/A-110) - [This clause {s applicable to all . -

redit agreement with the recipient which provides that draw downs

bank for payment, the reciptent shall establish a



Rl

(1) 1 any Utigation, clata of
all Htigat‘!ons. claims, or audit tindings involving the records have

. . be retained until

e '(2) - Récords for nonexpendable property. acquired wi
. final disposition. - . A

the recipieat.

b. The retention period starts .'frou the date of the subat

{3) Yhen records are transferre

whichever occurs last.

e Reciplent organizations sy be au

4. Fus shall request tra ¢
ess long-term retention value. ~However, {a order to avoid duplicate,

make arrangements with reciplent orgaaizations to cetain any records that are contimgusly
roller General of the United States, of sny’ of thefr duly’ authorized

that the cecords poss

e. The Director of FUS and the Cospt
1:have access to aqy pertinent books, documents, Paperse and records of the cecipient

reseatatives, shal
organization and thel

-

7.. PROGRAN JNCOHE = (08
antfclpated (rom projects

¢ subrecipients to made audits, examinations, excerpts and transcripts.

d to o nintained'

audit {s stacted before the expirati'on of the 3-year period, the records shall

t.horiz.ed by 5, to .suﬁst

cironars A-102/A110) - [This clausé 4s applicable 1f program {ncome,
financed ia whole or fn-part «ith Federal funds) . -

been resolveds .

th Federal funds shall be retafned for 3 years after 1ts
by FuS, the 3-year nte«t‘lon.requireunt 1s aot npplicab‘lé to
ssion.of the final expenditure ri-oort oc final pgjaent,

1tufe microf{lm copies 1a ey of orfginal cecords. -

asfer of “certain records to {ts custody from cecipient ocganizations whea 1t «;em...s

eeping, FIS may

needed for Joint use. °

as defined below, 1S

8 ' ‘Recipient 'orgmiu'tions shall’ aca;unt for program {ncome cesulting troa pnéjects f{nanced in whole of 4a part

with Federal funds. Prograa {n
. activities. Such earnings exclude

trom service fees, si

b, Interest earned t;n advances of Federal funds shall be rédtted-to'm except for {nterest

States or {nstrumenta
577) and teibal organ
-93-638).

1§ties of a State as provided by the lntergovernnentﬂ Cooperation Act
{zations pursuant to gections 102, 103, or 10§ of the Indian Self Dete

come represents gross {acome earned by the recipient foom the federally supported
{nterest earned on advances and may {aclude, tut will aot be limited to, {acome

te of cgmdities. usage ocr reatal fees, and coyalties oa patents and copyrights.

-earned on advances to
of 1968 (Public Lau $0-
ruﬂmtioa.tct (Pudblic Law

¢. Proceeds from the sale of ceal and persona) property either provided by the Federal Government of purchased in
whole oc 4n part with Federal funds, shall be handled 1n accordance with the clause entitled Propecty Hanagement

Standards.

d. Unless the agreedent provides.othen'dse. recipients shall have no obligation to the Federal- Government with
respect to royalties ceceived as 3 result of copyrights or patents produced under the grant

e. Al other program {ncome €d
with the grant or other agreesent, shall be:

" (1) Added to funds comitted to the project by 127 and reciptent organization and be used t0 turther eligible -
~ progras objectives; ‘ : _

(3) . Deducted from the total profect costs 18 ceternintng the net costs on which the

be based.

2) -.Used to finance the non-Federal share of the proj'ect when spproved by FUS; or

oc other agree-eut.

rned during the profect .per‘lod shall be retained by the recipient and, {n accordance

ederal share of costs vill

€. State, local.or Federally ucognize'dlndun tribal governments shall record the receipt and expenditure of

revenues {such as taxes, spect
.~ tevenues are specifically earmd

8. COST SHARING AKD HATCHING =. (018 Cf
the recipient, subrecipfent oc third parties are cequired to

—

and matching requirements of the Fus)

- LIS ]

. The ‘fouo-dng' defin

- . peinciples acurced by 8 reclp

¥ P isy

{2) Cost sharin

P yiniarah e gt et . . s ) y
Fastching’=1n general;veost sharing and matching cepresent that portioy of project °r

and matching -

al assessments,
rked for.a project’in accordance with ass

pheet L UEEL 88

7t Vi e (1) - Profect costs -:pr,ﬁsec:,;edsfsﬁ;é
4

tstance agreements.

levies, fines, etc.) as & part of project tranactjogs when such .
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1t..1°ns ipply for the purpose of this clause: .' .
rare ‘an '-'a'll_dable':mts.},(ts set forth:dn the.applicqble_ﬁederat cost - :
“:and ‘the value ofirthe $a-tind;contributions:made by the ncipient';q;.‘,iﬂ‘::‘
X “or-progran’ o
parties in accomplishing the objectives of the grant of other agreeggqggdynggm& P@‘ﬁc&) *:'L'; g??nﬁqraﬁwr

Kol ey
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share requirements are tncludéd {n the assistance sgrecment foT 43 k3310

program legislation and satching



(3) Cash contributions - Cash contributions cepreseat the recipient's cash outlay, including the cutlay of
maney contributed to the recipient by non-Federal third parties. When author{zed by Federal. legislation,

Federal funds recefved from other grants of other agreements way be considered as grantees’ cash contributfons.

(4) In-kind contributions - In-kind contributfons cepresent the value of aoncash contributions provided by the

cecipient and non-Federal thind parties. Oaly. when authorized by Federal legislation, may property purchased

with Fedecal funds be considered as the recipient's {n-kind contributions. In-kind contributions may be in the
form of charges for real property and noa-expendable personal property, and the vilue of ‘goods and services

+ directly benefiting and specitiaally {dentiffadle to the project of program. s

b. General guidelines for corputing cost st;adug or matching are as follows:

(1) Cost sharing or matching may consist of: .

. _ (a) Charges incurred by the cecipient as gmject costs. (Not all charges require cash outlays by the
.- : rec:pient c)ludng the project perfod; exasples are depreciation and use charges for buildings and
equipsent.}) ' - :
(b) Project costs financed with cash contributed or donated to the recipient by other aon-Federal public
agencies and {nstitutions, and private organizations and {ndividuals, aad
(c) Project costs represented by services and ceal and personal property,
non-Federal public agencies and {nsitutions, and private organ

(2} A contributions, both cash and {n-kind shall be accepted as part of the recipient's cost sharing and - .
smatching when such contributions meet all of the following criterias . : :

or use thereof, donated by other

(a) Are veriffable from the recipient's records] -
(6) Are not included as contributions for any other Federally-assisted program;
(c) Are necessary and reasonable for proper and efficieat accomplishment of project objectives;
(d) Are types of charges that would be allowable under the applicable cost principles; *
(e) Are not paid by the Federal Government under anothec assistance agreement (unless the agreement is
authorized by Federal law to be used for cost sharing or matching)s :
(f) Are provided for in the approved budget when required by the Federal agency: and
. (g) Conform to other provistons of this clause.
c. Values for recipient fn-kind conteibutfons «ill be estadblished {n accordance with the applicable cost
principles. ) : :
d. Specific procedures for the recipients in establishing the value of {n-kind contributions froa noa-Federal third
parties are set forth below. : . .

(1) Val'uation of volunteer services = Voluateer services may be furnished by professional and technical «

personnel, consultants, and other skilled and unskilled labor. Volunteer services may be counted as cost
sharing or matching if the service 1s an {ategral and necessary part of an approved program.

(a) Rates for voluntéer services - Rates for volunteers should be consistent with those paid for similar
work Tn the recipient's organization. Ia those fnstances in which the required skills are not found in the
recipient organization, rates should be consistent with those paid for similac work 4a the labor market in
. which the recipient competes for the kind of services {nvolved. . . :

(b) Yolunteers loyed by other or anfzations - Whea an employer other than the recipient furaishes the
secvices of an ecpioyee. these scrvices shall be valued at the esployee’s cegular rate of pay (exclusive of
fringe benefits and overhead costs) provided these services are {a the same ski11 for which the esployee s

normally paid.

. (2) Valuation of donated, eg. endable personal g?gl erty -~ Donated, expendable personal property includes such

{tems as expendable equipment, office supplies, laboratory supplies or workshop and classroon supplies. Value

. -assessed to expendadle personal property {nclyded {n the cost of satching share should be reasonable and should
. not exceed the market valve of the property at the time of ’the _donat;o«_x. . . :

* (3) Valuation of donated, néne:pendable personal Jn'-oberty." buildings, and land or use theneof.l e

(a) The method used for charging cost sharing of matching for donated nonexpendable b&soﬂﬂ property,
buildings and land may differ according to the purpose of t.lge grant of other agreement 2s follows:

T ' (f) ' 1f the purpose of the grant or other ayreement is to‘usistvthe cecipient 1n the acquis‘l't.ion of
equipment, buildings of land, ‘the total value of the donated :pmp_grt_y way _b€ clafmed e _cost. sharing

L0 s ageer . - o . Of matching. . , . Swr et

X @S e wel (§1) . 1f_the purpose of the agreement - 1S .to support activities that require the use of equipment,

AT e e . tuildings.or. land,~depreciation or use _charges to charges for equipment "and buildings @3y be made.
_rental charges for. Aand say be allowed

Tné full value of equipmént o other capital. assets and fafr

© provided that the FWS has approved the chargess o nuwnatyis i Fha i B

e
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(v) “.Tthe value of donated propcrt); will be atcmined 4{n accordance with the usual accounting policies of
the cecipient with the following qua'liﬂcations: L

(1) Land aad buildings = The value of donated land and buildings &2y not exceed its fair macket

value at the time © donation to the recipient as established by an {ndependent appraiser (e.y.,

cactified real property appraiser of GSA represu\utives) and certified by & responsible official of

.. the recipient. _ ) :

. - (1) Nonexpendable personal ?ggertz - The value of donated nonexpendable personal property shall -

. ngt exce:d the falr sarket value of equipment and property of the same age and conditioa at the time
.~ of donatiof. ) )

(111) Use of space < The value of donsted space shall aot exceed the faic rental value of cosparable
space as esubhsﬁed by an {ndependent appraisal of cocparable space and facilities ina privately-

owned building in the same locality. . . _ . .
(1v) Loaned equipment = The value of 1o2ned equipment shall not exceed {ts fair rental value.

e. The following cequiresents pertain to the fedpimi's supporting records for {n-kind contritutions froa non=
Federal third parties: ' : A ’ .

(1) Volunteer services sust be documented and, to the extent feasible, supported by the sase methods used by
the recipient for 1ts employees. '

- (2) The basis for determining the valuation for personil services, saterial, equipment, buﬂdinqs'ind land sust
pe documented. : _ : - :

S STARDARbS FOR FINANCIAL HANAGEHENT SYSTEHS - (OB Cicculars A-102/A-110) = [Thii ‘clause §s’ applicable to anl
ass{stance agreements {avolving the transter of Fedecral funds] ,

3.’ Reciplent's financial management systess shall provide for:

(1) Accurate, current and complete disclosure of the financial results of each Federally sponsored project or
prograa in accordance with the ceporting cequirements set forth 1n the clause entitled Financial Reporting

Rggui rements.

(2) Records that' {dentify adequite‘ly the source and application of funds for Federally sponsored activities.
These records’ shall contain {aformation pertaining to Federal awards, authorizations, obligations, unobligated

balances, assets, outlays and income.

(3) Effective control over and accountability for all funds, property and other assetSe. Recipleats shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

{4) "Comparison of actual outlays with budget amounts for each grant of other agreement.

(5) Procedures to sinimize the tiee elapsing between the transfer of funds from the U.S. Treasuy and the
disbursement by the recipient, whenever funds are advanced by FiS. When advaaces are made by 2 letter—pf—credit
method, the cecipient ghall smake drawdowns as close as possible to the time of eakinyg disbursements. Advances
smade by primary recipient organizations (those which receive paywments directly from Fus) to subreciplents sthall
conform substantially to the same standards -of tiaing and amount as apply to advances by FWS to primary
cecipient organizations. . - ) . o

(6) Procedures for determining the reasonableness, n‘llo\;abﬂity and allocability of costs in accordance with
the provisioas of the applicable Fedecral cost principles and the terss of the grant or other agreement.

(1) Accounting records that are supported by source documentation.

(8) A systematic method to assure timely and appropriate resql'ution of audit f fndings and recoamendations.

b. Prismary recipients shall cequire subrecip"lents. to adopt the standards {n paragraph a. above except for the
requiresent in paragraph 2.(1) regarding kre.porting'fom and frequencies prescribed in the clause entitled _ri_cglq!l

b .
iU L TRV

Regorting Regut rementsS. - g

10. FINAKCIAL REPORTING RE JIREKENT < (08 Circulars A-102/A-110) = CThe
agreements Tnvolving the transfer, of, Federal funds}

.
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s clause 45 _'agp'li‘g::aplg_”tq"a‘_l‘l assistance

! : - t. idee. o N L T IR et - e "r'.?‘ '-:' -4

b The following cefinitions apply for purposes ‘of this clauses .. v gt fmmarzam
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i (1) Accrued expead tures ZAccrued ‘expenditures are -the .charges incurred; by the recipient during 3 given period

weife «  pequiring the proyision.of funds forz (3  fand ;other 2angible,property réceiveds (b) services performed bY
. employees, contractors, subcecipientsy’ and -otherpayeesiand (C);Q,t'le_!',i‘?f?“lfﬁbecm’?‘gi owed under programs T
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(2) Accrued {ncome - Accrued income {s the sum of (a) earnings during 8 .given period from (1) servic?s
performed by the recipient; and (11) gooas and other tangible property delivered to purchasers; and (b) amounts
becoaing owed to the recipient for which no current services o performance {s required by the recipfient.

(3) Fedecral funds authorized - Federal funds suthorized are the total amount of Federal funds obl'ign.eq by FUS
for use by the recipiente Tris amount may {nclude any suthorized carryover of unobligated funds froa prior
fiscal years when permitted by 1ax oc FUS regalation. o :

(4.) fa-kind contributions - In-kind contributions are defined 1a the clause entitled Cost Sharing and.mtcmng.

(s) obliqatioas = Obligations ace the amounts of orders placed, coatracts and grants awarded, services
cecefved, and siailar transactions during 8 given period that will require payment by the cecipient during the
same or a future period. ' .

) -Outlays = Outlays vor expenditures represent charges eade to the project or prograa. They are ;to be
reported oa an accrual basis. For ceports prepared oa an accrual basis, outlays are the sum of actual cash

. disbursements for direct charges for goods and services, the soount of {ndirect expense {ncurred, the value of

{n-kind contributions applied, and the aet {ncrease (or decrease) {n the amounts owed by the cecipieat for goods
and othec property ceceived for services performed by ‘esployees, contractors, subreciplents and other payees and
other amounts decoring owed under prograss for which no current services of performance are cequired,

(7) Program 1ncom;: - Progt;an {ncome
an accrual basis. .

(8) Unoblfgated balance = The unobligated balance 1s the portion of the funds authorized by FUS that has not
m ob“q::ied by the recipient and 1s determined by deducting the cuaulative oblf{gatfons from the cusulative
(" authorized. . . : .

4 defined in the clause entit‘le.d Program Income. It §s to be reported on

fture basis, unliquidated 6b'lig;t.ioas
recorded, *

© (9) Unligquidated oblfgations = For reports prepared oa an accrued expend
fons {acurred by the recipient for which aa outlay his not deen

represent the amount of obligat

b. The recipient shall utilize the following fores for ceporting finncial faformation:

(1) Financial Status Report (SF-269) - For a1l noa-construction projects, the reciptent shall subait an
ocig{nal and two copies of tnss report 30 days after the completion of each quarter of the project with the
exception that the final Finarcial Status Report shall be due 90 days after project completion. Extensfons to
reporting due dates say be granted upon request. The report shall be oa an sccrual ‘basiss howevet, 4f the
recipient's accounting records are not normally kept on the accrual basis, the recipient shall not be required

to convert its accounting system, but shall develop such {nformation through best estimates based oa an analysis
of the documenta_tion on hand.

(2) Federal Transactions Report SF=-272) = 1a the event funds are advanced to recipients, the recipi-ent shall
suba{t an original 203 two copies of a Federal Cash Transaction Report 15 days following the end of eich
quarter. o : ) :

The cecipient shall utilize the following forss for requesting advances and reimbursements:

(l)',ngg' uest (or Advance Of Reimbursement gsr—zm) - For all non-construction projects when a letter of credit
4s not used, the recipient Thall subait an originma and two copfes of this formon a sonthly basis. .
- For all construction

t an original and two coplies

projects when a lettec of cred
of this form on 3 monthly basis.

. da then the FUS needs additional 1nfor=it16n {n using these forms of wore frequent repoﬁs. the following shall de
, observed: Co ’ S i

<N

... _subsdssion of the: reports for clearance under the provisions of 5 CFR Part 3320. _ .., ...

Lo t”

e. FWS shall -resérve the option of shading out any line itea on any report that 1s ‘unnecessary’ for.-de

.

" monitor 9rants~~cnd:,other.agreeacnts w2y be obtd ned upon wr
. P ARFRRERES :-,‘_- .

(1) “hen additional 1nfomtfm s needed to coaply with legiil;tive'_nquireaents. FuS shall tssue instructions
to require cecipients to submit such {nformation under the "Remarks® section 'ofv_tt.ueint‘-eports. ..

(2) wnen n;cess"a.t‘y"t; weet "spééiﬂ‘c’"priignn aeeds, FUS shall:subait the p;oposed.réporting cequirements to the
Financial Management: Braach, Budget Review Division, Office of tanagement and Budget for approval prior to .

. o -

“ide -

3) Uhec; Fvs'has&&et'er;i:é& that 'a recipiént’s ’aécou ing systee does"liot meet the fequirements contained 4
the clause eatitled Standards fof financial Hamk nt S tens,-additional perginent faformation to further
Tten notice to the' cecipient until such time 25 the

Y han ® e - -
oSN e . N TS W ) .
LA L B R IR S A R - \‘1.“);‘;.__..\ R
L) St AR A

'c"lsion-nung

system s brought up to standard.

purposes.



"¢. FES shall accept the qdentical information froa the cecipients in machine useable format or computer printouts

jln 1teu of prescribed _fomts. .

" g. FWS sy provide computer cutputs to cectpients when 1t will expedite or contribute to ‘the accuracy of reporting.

11. HONTTORING AND REPORTING PROGRAM PERFORMANCE - (o8 Circulars A-102/A-110) - [This clause 1s npplicible to alt
misuacg agree-ents] . - ‘ . :
ormance under ghuts and other agreements and, where ipp't:'opdlte. easuce that

a. Reciplents shall sonitor the perf
by time periods are being accocplished, and other performance -

‘¢{me schedules are being met, projected work uaits
- goals are being achieved. This reviex shall be made for each prograas, function, or activity of each agreement as

set forth in the approved applicatioa or award document. .

b. Recipients shall submit a performance ‘report (technical ceport) for each
' following information for each program, function, of activity favolved:
tablished for the period, the ﬁnd‘ldgs of the

(1) A coiuparisb;i of actual accosplishments with the goals es :
* {nvestigator, or both. 1f the output of prograss ocr projects can be readily quantified, such quantitative data

should be related to cost data for computation of unit costs.

agreement that briefly presents the

(2). Reasons why established goals were not et

(3) Other pertinent {nformation 4acluding, when appropriate, analysis and explanation of cost overruas of high

unit costs.

arterly with the Financlal Status Rep:ri (or

c. Recipients shall submit the per{ormance of techaical ceports qu
R the final techaical or

equest-for‘ Advance of Reimbursement 1f used 1n leu of the Financial Status Report):
~ performance report shall be submitted 90 days after coapletion of the project. '
that have signiticant {mpact upon the project

d. aétueen the required pe'rfom'lnce réport‘lhg d;tes. enq't;s -qy oceur
or prograz. In such {nstances, the recipient shall {aform the SO as s000 as the following types of conditions

become kaown. .

(1) Prodblexs, delays, or adverse conditfons that will saterially affect the ability to attaia program :
objectives, prevent the peeting of time schedules and goals, of preclude  the attaioment of project.nork units by
established time periods. This disclosure shall be accoapanied by 2 statement of the actfon taken, oF
contesplated, and any federal assistance needed to resolve the situation. .

) Favorable developements of events that enadble time schedules to be met sooner than anticipated or more work

units to be produced than originally projected.
e. 1f any pecformance review conducted by the recipient discloses the need for change in the budget estimates, the
recipient shall subaft a request for pudget revision. . : .

12. REVISION OF FINANCIAL PLANS (0B Circulars
{avolving the transier of Pederal fuads]
) ved during the application

a. The financidl plan is the ¢inancial expression of the project or grograu as l.ppt.'o
. andfor award process. 1t msy fnclude poth the Federal and aon-Federd share. 1t should be related to performance
for program evaluation purposes whenever sppropriate and required. o

femedistely cequest approvals from Federal spo'nsoring. agencies when
the ‘fo'llouing reasons:

A-102/A-110) UMs' clause 1s applicadble to all issistance agreements

b. for nonconstruction avards, reélpients stall
there {5 resson to belfeve that a cevision «ill be mecessary of

.(i) * Changes in the scope of the objective of the project of program. . B

. (2) The need for additional Federal funding. © = . e e e el
3 The transfer.of amounts budgeted for {ndirect costs ,t,o\cbsorb,.jqqtpases 1n direct costs or vice versi.
‘ " POL AT e RN PR O -~
(4) The expenditucres cequire approval {a stcordance with the applicadle provisions -of .oMB Circular 421, “Cost
- peinciples for. Educational Tnstitutfons;® OB Circular A-87, ecost Principles’ for State and Local Goveroments;
. . OMB Circular A-122, “Cost Principles-‘forruoml’rout .quizgtions.:'\or_fege(n Acquisition Regulations (FR),
- -31.2, "Cost Princtples..ivith ‘W..ff—’!".f’-.‘?fm!z!.&‘?'.',‘.-.-';.-:g.ie."._.‘.«,1.7 A N i

Rt WG s e et Tt

e : R AR N, AR YR . e SRS DY v - e, 0= R

L (5) .Recipients plan to transfer funds allotted for training allowances (dit;ect—-tay-ents.-to. trajnees) to other
VoL et vyt o c‘tegor‘es ,of .e’:peqse- .. . . ] - s s, 81 0AZL; AP Jme ':;-4"'_,4‘-‘ . :“?'{".'Z.'";.‘ P

wf vanses Twas w o) 4al¥ owng 3y .
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" d. The recipfent may not teansfer

c. Kone of the substantive programmat

without prior approval of FWS. This provision does not apply to the pu

general support ‘services.

$100,000 when the cusulative
as last approved. The same

activities whea budgeted separately for

Federal appropriation, or part thereof, to be used

~e. For construction awards,

g. For both construction and monconstru

wherever:

(2) The revision {ncreases the budget amounts of ‘Federal funds

' D
€. Uhea a graat or other agree-ent‘ provides suppo
shall request approval froa Fus pri

supported. .

amount of Fedecral authorized

rec‘l;:ients shall cequest prior ap

funds 1s expected to ¢

of the Federal award, whichever 1s. greatef.

" h. When requesting approval
the application or 2 letter detailing the revisions. °

13.

for budget revisions,.

funds asong direct cost catego )
amount of such transfers exceeds or is expected to exceed S peccent of

or to ukihng any

criteria shall apply to the cusulative amou

an award, except that the £S5 shall permit no trans

{c work under 2 grant or other agreement may be subcontracted or traasferred V

rchase of supplies, material, equipment, or

at of transfer among

for purposes other than those {ntended.

rt for both constrﬁction a
fund ocr budget transfers betw

ction awards, the. recipients shall notify the Fus ]

xceed the needs of the recipient by wore

4. Within 30 calendar da}s froa the &at_e ‘of receipt of the request for
. pequest and notify the recip!

consideratfon at the end of 30 calendar days, FiS shall iafo

.recip.ient.' oy expect the dect

5. EWS shall not be oblfgated o re

amount of the assistance agre

funded amount. The Federally funded amount {s the soount obligated under the agreewment

equal to the budgeted Federal

CLOSEOUT PROCEDURES - (0tB Cf

PR

a. The following déﬁnit’loﬁs

ent whether the budget

sfon.

ement unless and unt{l

revisions have. been

{sburse the reciplent for outlays (costs) 1a excess O

ra the cecipient in w

cfes for avards in which the Federal
the total budget

programs,

-

provals prosptly from FIS tor budget ce

needed toboop‘lete the projéct.

share exceeds

fuactions, and

fer that would cause any

visfons

(1) The revisicn results from changes {n the scope or the objective of the project or prograa, and

nd aonconstruction work, the recipient '
een the two types of work ~ :

romptly whenever the
thaa $5,000 or & percent

cecipients ghall use either the budget foruis that were used {in .

budge't. cevistons, FiS shall review the
approved. If the revision 1s still undec

riting of the date when the

{ the Fed.erai‘ly ﬁ;aded

the SO executes 3 modification which {ncreases the federally

share of the agreement.

shall apply for the pu

(1) Closeout = The closeout of a grant or-othe
applfcadle administrative actions and all requi

reulars A-102/A-110) = [This clause is applicadle to all as

r agree-enf *4s the process by which a8 FKS dete

work of the agreement have been ;oupleted by the rgcipient

red

ate on which

rpose of this clause.

(2) Date of completion - Tte dite of completion 1s the ¢
agreegent is cowpieted or the date on the award document, of afy supplement of amendoent ‘t.hereto.

. sponsorship ends. -

' 3) D‘lsnlouedAcosis - Disallowed costs are those charges to 2 grant of other agreeme

representative determines to be unallowable, "in accordance with the
conditions contained in the agreements. .

“b. The parties shall close out ass
Q) Upon request, FWS shall make procét paysents to & recipient for allowadbl

grant or other agreement

(2) The recipient shall

pald and that {s aot authorized to be retal

(3) The Fus shall obtain from the re
performance, and other reports fequ

may grant extensions when requested by the reciplent. =~

- £WS ‘shall make a settleme
rts are recefvedo i v

ayreement all financial,

(4) When authorized by the grant of pt'.h;i?-'_ig"'t:eene:nt.',
. sdjustments to the Federal share of costs after these epo

"(5)" The recipient shall’

beiny closed oute .-

{stance aéfee-eats {n accordance wit

{rediately cefund any balance of unobliga

o

account.-for- any- property

{n accordance with the provisfons of the clause’

ned by the ceciplent.

“acquifed with Federa
entitled Property Hand

which may be less than or
sistance agreements]
raines that all

all work under the grant of other

on which F¥S

at that the FWS or {ts

applicable Federal cost principles of other

t the following 'procedures:

ted ' (umndabemd)

c'iplent within 90 calendar days after the date of’
{red as the con

----- “ €. =T

1-funds, or, recefy
Jyemeht Standardse?

e cefmbursable costs under the.

cash that FUS advanced of

coupletion of the

dition of the agreement. The agenc:v

e ik

—

s

e

nt for any upward of downward
SPARTE RN e

fcom thi: ,Govemment. _




~

rmed prior to the closeout of the grant

(6} In the e'vent 2 final audit has not been perfo
mount after fu\ly.cons‘ldering the ce

FuS shall retain the right to recover an appropriste 2
disallowed costs resulting froa the ‘f{nal audite

t a final re'pért'in copliance with the
the date of completion, The form used
of Inventions and Subgontucts'.

pient shall cosplete and submd “clause

within 90 calendar days aftec
Form 1216, entitled “Susmary Report

(7) The rect
Patent Ri%ﬂts
atecior

14, SUSPENSTON AKD TERMINATION PRUCEDURES =
ggree.ents] - -

The folloving definitfons shall a0

.

(oxB_ Circulars A-102/A-110)

2. ply for the pucpose of this clause.
reement_means the

or other ag
the date of cospletion.

of a grant
tise pHior to

(1} Jerminat
at any

in whole or
(2) suspensioa of ag

. Suspension = The
Federal sponsorship, pending corcective
ot:her agreement b FuUs.

fon - The termination
n part under an agreement

rant oc other agreement 4s an actfon by FiS that t

nt or other agreemeat,
and withhold further P

dditional obligations of funds, pending corrective action by thy
raph Ce. 1 necessacy and proper costs that the recipie
4on shall be allowed provided that they meet the provisions

coeply with the terms of the gra
or other agreement,

suspend the grant

b. 1f the recipient fafls to
"notice to the cecipient,
. eecipient froa {acurring a
terminate in accordance with parag
avoid during the period of: suspens
. principles. :

. Co- This grant or other agreeéent n'ay be terminated 2s follows:

(1) Jernt - The SO may tersinate any grant of ©
shenever it 18 determined that the recipie
{y the recipient
e. The recipient

nstion for cause
befoce the cate of CoO=p etion,
conditfons of the agreement. The <0 shall prosptly noti
reasons for the tecaination, togither with the effective dat
of the termination aotice-and stall cancel as many outs
to recipients or recove es by FuS under grants or other ag
ance with the legal rights and 1fabflities of the partiess

nt has failed to

hall not

possible. Payments made
. cause shall be ia accord

(2) Tersinatt whole

{nated in

Grants and other agreements 3y be temm
al resu

on for convenience =
roject would not produce penefict

parties agree that the coat nuation of the P
Turther expenditure of funds. The two parties ghall agree upon the terminatd
" effective date and, in the case of partial terminations, the portfon to be terminated.
parties ‘cannot agree, the SO reserves the right to gnilaterally terminate’ the assis
Government‘s convenience. The recipient shall not {ncur new obligations for the te
effective date, and shall cancel as many outstanding obl{gatfons 35 possible. The SO shal
the recipient for the Federal share of the aoncancellable obligations,
to termination. : :

ed agreement
the parties
¢ the terming

rties shall prosptly se.tt.‘le the tersinat
{tled Close Out Procedures. In addition,
e tinal sett ement as a8 result ©

d. The g
clause ent
and conditions of th

shall execute 8 wod
tion of the agreement.

02/A-110) - (This clause 1s appl
mipient-acqqired property for

L}

15, PROPERTY MANAGEMENT STAKDARDS « (ou8 Circulars A-1
agreeaents: Tavolving wvemum.-?umished property of
by the FuS) ‘ o

Y]

raing the' aana
tandards and p

the standardi gove
roperty sanagement S

e

ved subrecipienis shall’ observe
-The recipient may use {ts own p
this clause. = .

a. The recipient and app
prescribed by this clause.
observes the provisions of

R AR ~-

«F -

e of this clause: ’

~. e

The loﬁogdng _dgfintti_ons cpbly for the purpos
Q1) M‘Lo Real property means land, fncluding land {wprovements,- struct
~ thereto, but exc uding wovable sachinery and equipge,n}.‘f-iy e E -

act{on by the recipient of pending & deciston to te

the SO may,

ther agreement 4n whole of {n part

4n writing of the deteraination
{acur aew obligations

tanding obligations as .

reements te

on conditions,
In the

rainated o

4n accordance with the applicable
1fication setting forth the teras

{cable to all assi
which the costs wi

gement of prope
rocedures Pro

or other agreewent,
coamendations on -

entitled Stand'ar;l

ghall be Departoent of the -

- (This ‘clause is applicadle to all assistance

-

cancellation of Federal sponsorship,

-

eaporarily suspends

rainate the grant or . '

on reas_.omble '
nd prohibit the
{ent; or decide to

at could not reasonably

of the applicable cost

at u{y. time
with the

comply .
and the

rainated €6

or {n part when both

1ts coomensurate with the

{ncluding the .
event that both

1 allow full credit to

properly {ncurced by the cectpient prior

requirements of the

stance
11 be reisducrsed

ty
viced it

o %

ures, aad appurte;\lg\ces

A o

ot

(2) ;&‘qﬁt%Lzﬁéﬁf- personal property of any kind except ceal property. It may e taiigible—=having
physfcal existence, or fatangible—having a0 pt\ygi‘g]:!'xistence; such.:asépatenp_s.__‘_:lgvggtti_qt'lsma.‘t’\.d c_‘ogyrights.

VRIEL [t TP g T
rty means
un

onal: rt
year and an

-1Nonexpendable, personal prope
chui'sigon‘;ggsgp‘f: $300 or: wore.per,

(3) Honexpendable pers
useful life of more than

rty having 8

‘tangible personal property
{t except that efec
CePt ey

fpients subject



to Cost Accounting Standards Board cegulations may use the CAS8 standard of $500 per upit and dserul 1ife of 2
years. A recipient may use {ts own definition of nonexpendable personal property provided that the definition
would at .least include all tangible personal property 2s defined above. -

. (4) Expendable ersonal property = Expendable personal property refers to all tangible erso-n 1
. than nonexpendable propertye. . . . . P . * prOpgrq_ °th_“

(5) Excess erty - Excess property .eu& property wader the control of an Federal agency that, as det
ty the head thereof, 1x a0 longer required for its needs or the discharge of {ts rgspmibﬂities: tem_m“

(6) uisition cost of purchased none endable personal rty ~ Acquisition cost-of -aa {tem of purchased
nonespendable personal property means the aet iavogce walt pace of the property {ncluding the cost of
modifications, attachments, accessories, or auxilliary apparatus necessary to make the property useadle for the
purpose for which {t was acquired. Other charges such as the cost of {astallation, transportation, taxes, duty
or protective in-transit insurance, shall be {nclyded or excluded from the unit acquisition cost {n accordance

with the recipient's regular accounting practices.

(7) Exempt erty = Exempt property seaas tangible persoml property acquired {n whole or 1n p;r't with
Federal ;unds. and title to which {s vested ia the recipient without further oblfgation to the Federal

Government excegt as provided in subparagraph £.(1) below. Such unconditional vesting of title «ill de pursuant
to any Federal egislatioa that provides FiS with adequate authority. oo

c. If redl propecrty is acquired 'as-a requirerent of this grant or other agreement, the following shall apply:

(1) Title to real property shall vest {n the recipient subject to the condition that the recipient shall use
. the real property for the-authorized purpose of the project, as long {s 1t 1s needed. ,

(2) The reciptent shall obtain FuS approval focr the use of resl property in other projects whea the reciplent -
determines that the property 1s no loager needed for the purpose of the original project. Use in other projects
shall be limited to those under other Federally sponsored projects (f.e., grants or other -g_me-ents) or
programs that have purposes consistent with those authorized for support by FWS.

(35 then the real property {s no longer needed as provided 1a (1) and (2) atove, the reciplent shall request '
dispositioa fastructions froa FuS or 1ts successor Federal spoasoring agencye. . ..

d, Federally-owned nonei:_%gdable persoaal gmf% - Title to Federally-owned property remains vested in the
Federal government. Recipients sha subalt "aanua an {aventory listing of Federally-owned property in their
custody to FWS. Upon completion of the agreement or when the property 1s ac longer needed, the recipient shall
report the property to FiS for further agency utilization.

€. %mdmgq.- When statutory authority exists, (e.g.. P.L. 95-224) title to nonexpendable personal property -
acquired with project funds, shall be vested 1a the recipieat upon acquisition unless 1t {s determined that to do sO

45 not 4n furtherante of the objectives of the FUS. When title {s vested in the recipient, the recipient chall have
no other obligation or accountability to the Federsl government for {ts use or disposition except 2% providea ta -

£.(1) below.

f. Other nonexpendable 5 erty = Whea other nonexpendable tangible personal property 1s acquired by a recipient
with project funds, title sha act be taken by the Federal governaent but shall vest ia the recipient subject to

the following conditfons: . _

(1) “re Mt to tfansfer title = For 1tems of nonexpendable personal property having a unit acquisition cost of,
$1,000 or more, TS reserves the right to transfer the title to the Federal government or to & thicd party.

(2) Use of other tangible nonexpendable property for which the recipient has title. . .

{(a) The recipient shall use the property {n the project or program for which 1t was acquired as loag as
needed, whether or not the project or prograa coatinues to be supported by Federal funds. When no longer
needed for the original project or program, the recipient shill use the propetty {n connection with its
other Federally sponsoced activitfes, {a the following order of priority: (1) actiﬂtieq-spopspred by the

WS;_and (11) activittes spoasored by ot.her__Feden‘l agencies. e ' s .

(b) ‘Shared use - During the t{me that nonexempt aonexpendable personal property 4s held for use on the

‘ project or progras for which it was acquired; the recipient shall sake 1t available for use on other

.+t +  projects or programs {f such other use w11l not iaterfere with the work on the groject or program for which
‘the property was originally acquired. First preference for such other-use shall be given to other projects
or programs.spoasored by FuS; second preference shall be given to projects or programs sponsored by ot:ger
Federal agencies. If the property s owned by the Federal government, use on other actjvitiu oot
sponsored by the Federal government shall be peraissible {f authorfzed by FWS. User cha,_-g_eg;?hl“ be
considered 1f appropriate. = . . . _ e R

Lo eeds._t,he .propen’ ‘.s pmvi ded

SRR .- BN AR Ll ow o
(3) Disposition of other none endable erty'sikhen the recipient no longer nees 5.
4n f(Z) above, the property may dbe used for other activities in accordance with the following standardss




- ‘ _...j..' * . -. .. (-zi

(a) Honexpendable pro erty with a unit 2 ufsition cost of less than $1,000 - The reciplent may use the
property tfor other activ{t}es w{thout reimbursement to the Tederal government or sell the property and
retain the proceeds. S '

with a unit ac uisition cost of $1,000 or more =-The recipient- may

(b) Nonexpendable gerio«al property q .
that coapensation 1S made to FMS. (he amount’ of coapensation

cetatin the property tor other uses provided
ghall be computed by applying the percentage of Federal partic{g&tion 4a the cost of the original project

‘ or program to the current fair macket value of the propertye the recipient has no need for the property
. and the property tas further use value, the cecipfent shall request disposition {nstructions from FUS.

(4) Property mnaggn.ent gtandards foc honegg%ndab’le g?_)%ert¥ - The ceciplent's prbperiy sanagement standards
for aonexpendadble persona property sha nclude the tollowing procedunl requicements:
(a) Property records shall be maintained accurately and shall {nclude:

(1) A description of the propertye '
Hanufacturer's serfal nueber, sadel aumber, Fedecal st

other fdentification nuaber. .
(111) Source of the property, {ncluding grant of other agreement quaber.

(4v) tihether title vests {n the recipient oOr the FUS; :

(v) Acquisition date (or date received, 4f the property was furnished by the Fi5) and coste

(vi)  Percentage (at the end of the budget year) of Federal participation {n the cost of the project
or prograa for which the property was acquired. (Not applicable to property furnished by the FWS).
(vi{) Llocation, use and conditioa of the property and the date the fnformation was reported.

(vifi) Unit acquisition cost. . .
(1x) Ulitimate disposition data, {ncluding date of disposal and sales price or the wethod used to
qetem‘lne current fair market value where & recipieat cospensates the fFus for 1its sy\are.. ’

ock number, national stock nusber, of

(b) Property owned by the F¥S must be marked to {ndicate Federal ownership.

(c) A én}s‘lal {nventory of property shall be taken and the results reconciled with the property cecords’
Any differences petween quantities deterained by the physical {aspection and

at least once every 2 years.
those shown {n the accounting records shall be {avestigated to determine the causes of the difference. The

recipient shall, in connection with the {nventory, verify the existence, current utilfzation, and continued
need for the property. )

(d) A control systea shall be 1n effect to {asure adequate safeguards to prevent loss, dimage, or theft._éf
the property. Any loss, damage, of theft of nonexpendadle property shall be znvestigated and tully
- documented; if the property was owned by the Fedecal Government, the recipfent shall prosptly notify FUS.

(e) Adequate naintgnince procedures shall be {implemented- to keep the property 1n good condition.
to sell the property, proper sales procedures shall be

(f) Where t;le recipient 13 authprized or requiced
the extent practicable and result in the highest

established which would provide for qowctit‘lon to
possible return.

Qe EI_LFndabie personal grogrt¥ - Title to expendable personal property shall vest 4n the recipient vpon
scquisition, 1f there 15 3 resicual {nventory of such property exceeding $1,000 n total aggregate fair sarket

value, upon termination or cocpletfon of the grant or other agreement, and the property s not needed for sny other
t or program, the recipient shall cetaln the property for use on non Federally sponsored

_ Federally sponsored projec .
activities, or sell it, but wust 1n either case, compensate F¥S for its share. The amount of compensation stall be

computed in the same manner as aonexpendable personal pfoperty.

h. Intangible property. .
. (1) laventions and patents - 1f any program produces pateantable itess, gateﬂt. rights, processes,
..' 1o the course of work sponsored by the Federal govemleat.,such fact shall be prosptly and fully reported to
FVS. Unless there s a prior agreement between the cecipient and FIS on disposition of such {tems, the FWS .
. e {nvention or discovery shall be sought. - FUS will also determine how
s the rights. in the {nvention of discovery—-including cights under any pitent -issued thereon——shall be allocated
.and adaiaistered 1a order to protect the pudlic {nterest consistent gi_t:h‘q:rqent. Governeent Patent policy.
. Copyrights = Except ‘as otherwise provided 4n the te and conditions ‘of thie agreement; ‘the author or the
. -+ ~eecipient organization 4s {ree to copyright any H00oksS ¢: publir.ations.’or;oﬂuer’copyrigh;able asterials developed
.+ 4a the course of or under 3 Federal ‘agreement, but Fus shall reserve 3 royalty-{ree, -nonexclusive and
" -+ {erevocable eight to reproduce, publish, o€ otherwise use, and .tg,,t?t-‘}qi}e,omeﬁ'.to‘lﬂe."the work for

Government purposes. g ariTey ad N TERATSN A

or {nventions,
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seiemie sExcess personal property - when title to excess property is vested in recipients, such property-shall be
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16. PROCUREMENT STANDARDS - (OB Circulars A-102/4-110) - [This clause s applicable to all assistance agreements
{avolving recipient procurement of suppltes, equipment, construction or other services and reimbursement with Federal

funds)

- a. The standards contained 4n this clause do aot celieve the recipient of the contractual responsibilities arising
under 1ts contracts. The cecipient 1s the responsible authority, without recourse to FS regarding the settlement
and satisfaction of all contractual and adainistrative issues arising out of procuresents entered fato, {n support
of a grant or other agreement. These 1nclude disputes, claiws, protests of award, source evaluation or other

. matters of a contractual mature. Hatters concerning violatioa of lav are to be referred to such local, State ocr

federal authority as may have property Jurisdiction. .

b. Recipieats smay uée their own procurement policies and procedures. Howevel, all recipi'-ent'; stall adhere to the
standards set forth {a this clause and applicable Federal lav. . : .

c. Code of conduct - The reciplient shall mafntatn a.code of standards of conduct that shall govern the performance
of {ts officers, employees of agents engaged {n the awvarding and adaiaistration of contracts using Federal funds.
o exployee, officer or agent shall participate 4n the selection, aqacd or adainistration of a contract in which
Federal funds are used, where, to his knowledge, he of his femediate family, partners, oc organization {n which he
oc his femediate family or partaer has a financial {nterest or with whom he i3 negotfating of has any arcangement
conceraing prospective exployment. The recipients® officers, employees of agents shall aefther solicit noc accept
gratuities, favors or anything of sonetary value froa contractors of potential contractors. Recipients say set
winimum rules where the f{nancial {nterest 1s not substantial or the gift {5 an unsolicited {tem of aoxinal
fatrinsic value. To the extent permitted by State o local law or regulations, such standards of conduct shall
provide for penslities, sanctions, or other disciplinary actions for violations of such standards by the ‘grantee’s

officers, exployees, or agents, of by coatractors or their agents.

d. Procurement transactions « A1 procuresent transactions shall be conducted in a manner to provide, to the

saxf{sua extent practical, open and Tree competition. The reciplent should be alert to organizational conflicts of

{nterest o noncompetitive practices among contractors that may restrict of eliminate cospetition or othervise
restrain trade. In order to ensure objective coatractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, invitatfons for bids and/or

_ requests for proposals should be excluded from competing for such procuresents. Avacds shall be made to the
pidder/offeror vhose pid/offec 1s responsive to the solicitation and s wost advantageous to the cecipient, price
and other factors considered. Solicitatioas shall clearly set forth all requirements that the biddec/offeroc sust
£fulf§11 1a order for his bid/offer to be evaluated by the recipient. Any and all bids/offers may be crejected when

1t s {n the recipient's interest to do $0.

e. Procurement procedures - A1l recipient
the Tollowing procedural requirements.
(1) Proposed procuresent actfons shall follow 2 procedure to assure the avoidance of purchasing unnecessaty or -
duplicative iteas.’ Consideration should be given to consolidation or brezking out to obtain a more economical ’
purchase. Wheré ‘appropriate, an analysis shall be @ade of lease versus purchase alternatives, and any other
appropriate analysis to deteraine which would be the most economical, practical procuresent. : ..

(2) Solicitations for goods and services ghall be based upon & clear and accurate description of the technical
requiresents for the material, product or service to be procured. Such a description shall not, {n competitive
procuresents, contain features which unduly restrict competition. *grand name or equal® descriptions my be
used as a means to define the performance of other salient requireseats of & procuresent, and when s0 used the
-gpecific features of the named brand which sust be met by biddergloffemu shall be clearly specified.

s shall establish procuresent procedures that provide for, at 3 winioun,

. (3) Positive efforts shall be made by the cecipients to utilize small business and minority-owned pusiness
' sources of supplies and services. Such efforts should allow these sources the maxisum feasible opportunity to’

cocpete for contracts utildzing Federal fundse

- (4) The type of prbcuring {nstruments used, €.geo Cixed price contracts, cost niuburui:‘le contracts, purd;ase' -
- orders, incentive coatracts, shall be detersined by the reciplent but sust be :ppropﬂate for the particulac
rocureent and for prosoting the best interest of the program {nvolved. The cost-pju_s-a-pemngage—of-cost

4
. .method of. contracting shall not be used. -

(5) Contracts shall be made only with -responsible contractors who possess the potential ability to perfora
s o guccessfully under the terms and conditioas of & proposwprocure-ent. Consideration shall be given to such -
- matters’as contractor Sntegrity, record of past: perforsance, fjmn_ch\ and ;_echn‘lcal resources or accessibility
to other necessary resources. . ’ R

- . . ) STl T . . - cae ".-:J*' - i
2 ++ -(6) Review and approval by the SO of the-recipient's proposed coatracts and related procurement documents 1S
cee .. . pequired when the procurement {s: “3(a) ‘expected 20 exceed $10,000 and {s to be awarded without competition of
. only one offer is received, (b} expected to exceed -$10,000 and specifies & *pbrand ‘aime® .product, of (c) the

recipient's p Do e operations :fail to_ comol ‘with this clause.=!The provisfons of this
P procurement procedures "of -0pe il rtified 1n accordance with

subparagraph are waived in the event the ncipient‘s.procurenent systea has been ce
the Office of Federal Procurement Po)icy'."fw eI 02 HROsEAge, LTal an L. o« SUT
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ould be made in conaection with every procucement action. Price

(7) Some form of price or cost analysis sh
{ncluding the comparison of price quotations subaitted, macket

analysis may be accomplished in various ways,

‘prices and similar {ndicia, together with discounts. Cost analysis is the review and evaluatioa of each

element of cost to determine reasonableness, allocability and allowadbility. Costs or prices based on estimted
costs “for subcontract under the grant ot other agreement shall be allowed only ‘to the extent that costs”
{acurred or cost estimates {acluded 1n negotiated prices are coasfstent with cpp_ucabie cost principles.:

(8) Procurement records and files for purchases in excess of $10,000 shall tnclude the. following:

(a) Basis for contractor selection; ' PR :
(b) Justification for lack of competition when coapet{tive bids of offers are aot obtained;

(c) Basis for award cost of price.

(9) A systea for contract adainistration shall. be maintained to easure contractor conformance with terms,
conditions and specifications of the contract, and to easure adequate and t.ine]y. followup of all purchases.

Contracting with Small and Hinority Firms, Women's Business Enterprises and Laboc Surplus Ares Fires,

Y

capee i w

R s

LR T |

e f@) -':—Usin,g‘ih'e serﬂces and a3

(1) It ds national policy to avard a faic share of contracts to small and dn,odiy business (irms, women-owned
pusinesses and labor surplus ared firms. The recipient agrees to use {ts best efforts to carry out this policy
{n the awira of subcontracts or ‘other agreements to the fullest extent consistent with the efficieat

performance of this assistance agreement. .

(2) Definitions

(a) The term “small business concern® shall mezn a small business as defined pursuant to Sectfon 3 of the
Small Busfness Act and 1n celevant regulations prosuylgated pursuant thereto. . .

(b) The term minority fim ("swall business concera owned and controlled by socially and o-‘l;au_y'
disadvantaged {ndividuals®) shall mean 3 <mall business concern: - o - .

" (§) which {s a least §1 percent owned by one OC sace socially and economically disadvantaged
{ndividualss or in the case of any publicly owned business, st tease 51 percent of the stock of which
§s owned by one or eore socially or economically disadvantaged {ndivicuals; and ,

(1) whose management and dafly business operations are controlled by one or mare of such

{ndividuals.

The recipient shall presume that'socially and' economically disadvantaged {ndividuals {nclude Black
Americans, Hispanic Americans, Native Americans, Astan-Pacific Americans, and other winorities, or any
other individual found to be disadvantaged by the Small Business Adainistration pursuant to Section 8(a

- of the Small Business Act. )
(c) A «voman-owned business® coacern weans 8 business that is & least S1 percent owned by 3 woman of
women that also coatrol and operate it. “Control” in this context weans being actively fnvolved {n the
day-to-day ‘management. *yomen® scan all women business ownels. .

(d) The term “labor surplus srea concern® means & concern that together with {ts ﬂrst-tief .
erformance 1s substaatfally in labor

subcontractocs will perform substantially 4n labor surplus areas. P
surplus areas 1f the costs incurred uader the contract on account of ,un«flcwring. production, of
performance of appropriate services in labor surplus areas exceed SO percent of the contract price.

afe ytilized vhea possidle

(3) Accordingly, cecipients shall take steps to assure that such preference firms
nall include the following:

as sources of suppliers, equipment, construction and services.. Affirmative steps
(a) 1ncluding qualified small and alnority businesses oa solicitation stse .
(b) Assuring that small and minority businesses are solicifed uhenever, they are potenttal sourcese

..+ (¢) unen economically feasible, dividing t.otal' requinénii ‘tnto small tasks'ocj .quantities iq as to

¥V . permit saxisua ssall and .-‘lnodt.y'busine'ss'garticipation. e e N e . aim 4iir L
(d) Where t'.he""reci'u‘i rement permits, estab“s!ﬁﬁg delivery f‘s'a\e&l‘les:t_dlidi".f.\‘ﬂ'l_l.'j\enéourage.;paﬁ'if;ipct.ion by

small and minority business. o . T e e
- sistance of -the-Saall Business Acainistratios, the Hinority Business
= Developrent -Agency -of the Department of Coamerces the Cosaunity Services Adainistration, ‘the otfice of-
< <. Small-and Diudvmuged,susioessytijization'jof-maocpar;un; of,;the;]g_teﬂoq.“:ggg’ﬁ ipegs;ytiliz§tign
and Development Specialists of sthe 1!:5;‘ t‘;lsh :'ang'mld‘lﬂe services ol 0l ol j.g_,;?}_-_ =, ;.::-\"v e

' Speclalfsts 21555 0iny o sestatoes a: neve 23t S8 G e BTN
I any subcontracts are to be let, requiring the’ prime contra.ctgc“ti?:yg'lso; take the j,ffi.mt_ive‘;st.‘eas in’a
through ¢ above. : S AR werk s e peihed Ene :




(4) .Recipients shall take similar appropriate affirmative action 1n support of wdmen‘s—'bus(ness enterprises..
(s) Recipient's are encouraged to procure goods and services ‘from labor surplus areas. . ' '

(6) -Vhere opportunities for subcontracting or other subagreements exist, the recipient shall submit a- .
cospleted Department of the Intertor (01-1925) Hinority Business ytiltzation Report within-10 days after the
end of each fiscal year quarter, Orne copy shall be provided to each of the following addressess
L. Business Utilization Development Speclalist - e oo . .
Division -of Contracting and General Services (CGS) . .
U.S. Fish and uildlife Service : . T
Room 821, Riddell Building .
16th & C Streets, KW -
Washington, D. C. 20240 . -

Director, Office of Small and Disadvantaged Business ytilization o
Office of the Secretary : ‘ . :

U.S. Department of the Interior _ ' _ .

18th & C Streets, KW - . : : . . ) .
tashington, D. C. 20240 ° ‘ ) . ) .

The nequirene;tt for subaission of this form {s a result of the U.S. Department of the Iaterfor's feplementation
of Executive o«-der.lzczz. dated July 14, 1983, entitled *minority Business Enterprise Development.™ .

9. Contuct: rovisions = The recipfient shall _1n'c'lude. {n addition to prbﬁsioﬁs to define a sound and 'cocp‘lete
agreesent, the following provisions {n all contracts. These provisfons shall also be spplied to subcoatracts.

(1) Conatracts {n excess of $10,000 shall contatn contractual provisions or conditions thit will clio« €or-
admintstrative, contractual or legal remedies 1n {nstances 4n which contractors vioh-te or breach contract

terms, and provide far such remedial actions as &3y be appropciate.

(2) AU contracts in excess of $10,000 shall contala suitadble provistons for teratmation by the recipient -
{ncluding the sanner by which the tersination will be effected and the basis for settlement. lIa addition,-such
contracts shall describe conditions under which the contract may be termined for default .as well as conditions

where the contract may be terminated because of circumstances beyond the control of the contractor. . .

(3) Inall contracts for cmstructio& or ﬁc‘l‘lity'h;;roveaem avarded for more than $100,000, recipients shall
observe the bonding cequirements provided in the clause entitled Bading and Insurance. T

(4) A1 contracts avarded by udp‘le_nts and thele contractors of subgnn&es having a value of more than
$10,000, shall contain 2 provision requiring coepliance with Executive Order 11246, entitled “Equal Employment
Opportunity,” 2s* amended by Execut{ve Order 11375, and as supplemented {n Departeent of Labor cegulations (41

. CfR, Part 60). - . ..

(5) Al contracts and subgrants in excess of $2,000 for construction or repair awarded by rectpients and

. subrecipieats shall gaclude @ provision for cospliance with the Copeland “Anti-Kick Back® Act (18 U.S.C. 874)

as supplemented 1n Department of Labor regulations {29 CfR, Part 3). Tnis Act provides that each contractor of
subgrantee shall be prohidited from §nducing, by any means, 3y person exployed {n the construction, .
cosgletion, or cepair of public work, to give up any part of the cospensation to which te {s otherwis )
entitled. The recipient shall report all suspected or reported violations to FiS. L

(6) unen required by the Federal progran legislation, all construction contracts awarded by the recipients and
subrecipients of more than $2,000 shall include & provistoa for compliance with the Davis-8acon Act (40 US.C.
2763 to a-7) and as supplemented by Department of Labor regulations (29 CFR, part S). Under this Act
.. conteactors shall be required to'pay wages to laborers and mechancis at & cate not less thaa the minfmus wvages
- specified in & wage determination made by the Secretary of Labore. In addition, contractors shall be requiced
_to pay wages not less than once 3 week, The recipient shall place a copy of the current prevailing wage
" detern{nation issued by the Department of Labor 4n each solicitation and the award of a-coatract shall be
conditioned upon the acceptance of thq'ﬁ;ge,detemin;tion. The cecipient shall report all guspected or
reported violatioas to the SO. <. TR N T Lo .
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*7 (1) ttren required by the Federal program legislation, secipients in excess _of $2,000 €for coastruction
" conteacts and 1a excess of. 32,500 for. other contracts that {nvolve the esployment of aechanics or laborers, °
_ shall {nclude 3 provisioa. for compliance with gections 103 and 107 of .the Contract ‘Hork Hours and Safety
. Standards Act (40:U.S.Ce’ 327-330) as supplemented by Oepartament of Labor.regulations, (29 CFR, Part 5). Under -
section 103 of the ‘Act, 'each contractor shall be required to ‘compute the.wages of every ‘mechanic and laborer on
the basis of a standard work day.of. 8 hours ‘and a standard work .week ‘of 40 hours.’ Motk 1n excess of-the  °
standard workday or workveek .15 .perlistib‘_le_’proﬂded that the worker {5, compensated'at & cate of aot less than
1 1/2 times the basic cate of pay for ‘311 hours worked 4n:excess of 8 hours n any, calendar day or 40 hours a.
the workweek. Section 107 of the Act 15 applicible to construction work, and provides that o laborer of
mechanic shall be required to work {n surcoundings or under working conditions ‘which are unsanitatye haz,rdous




or dangerous to his health and safety as determined under construction safety and tiealth standacds pro«u]g;t;:d
by the Secretary of -Labor. These requirements do aot apply 1o the purchases of supplies or materfials or
articles ordinarily available on the open macrket or contracts for traasportation or transaission of

{ntelligence. '

(8) Contracts or agreements, the principal purpose of which 1s to create, develop of {mprove products, -
processes of methods; or for exploration {nto fields that directly concern public health, safety or welface; or
contracts in the f{eld of science of technology in which.there has been 1ittle stgnificaat experience outside
of work funded by Federal assistance, shall coatain & aotice to the effect that matters regarding cights to

Saventtons and saterfals generated under the coatract or agreement are subject to the regulations tssued by FuS
and the recipieat. : . oL :

(9) Al negotiated contracts (except those of $10,000 or less) avarded by recipients stiall fnclude a provision
to the effect that the ceciplent, FUS, the (_:oaptroller General of the United States, of any of their duly .
suthorized representatives, ghall have access to any books, docusents, papers and records of the conteactor
which are directly pertinent to 3 specific progran for the purpose of naking audits, exasdnatfons, excerpts and
transceiptions. Reciplents £hall require contractors to satntatn all required records for 3 years after the

ceciptent makes final payment and all pending matters are closed.

10,000 shall contain & provision that requices the }
orders ot regulations {ssued pursuant to the Cleaa
¢ Pollution Control Act (33'U.5.C. 1251 et seq.)
f the Environasental Protection

(10) Contracts and subgrants of amounts {n excess of $1
recipient to agree to cozply with all plicable standards,
Ale Act of 1970 (42 U.S.C. 1857 et seq. and the Federal Hate

as amended. Violatfons shall be reported to FuS and the regional office o

cognize mandatory standards and polictes relating to energy efficlency which are

(11) Contracts shall ce
lan {ssued 1n cospliance with the Energy Policy and Conservation

contained in the State energy conservation p
Act (r.L. 94-163) . .

f. 1f the cecipient 4{s a State or 1ocal government
achere to the following additional provisions:

or other entity s defined {n OMB C:lrtuhr A-102, it sha.\l

{ctency, cecipients are encouraged-to eater-into State u.\d local
ats or use of coemon goods and services. :

" Procurements s’m;l'! be made by one of the following methods, 85 descri.lnd‘herein: (2) swall purchase procedures;
(b) competitive sealed bids (formal advertising): (c) competitive negotiation; {d) noncompetitive negotiation.

in order' to fosfer‘ great'er éconow and eff
}ntergovemnenul agreements foc procuree

(1) -Small purchase proceduces are those relatively siople and {aformal procurement wethods that are sound and
~ appropriate for a procurement of services, supplies or othef property, costing 1n the agregate not wmore than
$10,000; Recipients shall cosply with State or local small purchase dollar 1imits under $10,000. 1f small
purchase procedures are used for & procuresent undec ¥ grant, price or rate quotations shall be ottained from

_ an adequate aumber of qualified sources.

(2) 1 competitive sealed bids (formal advertising), sealed bids are publicly gsolicited and 2 {{ro-(ixed-price
contract (lump sum or unit price) s awarded to the responsible bidder whose bid, conforming with ;l!_ the

saterial terss and conditions of the fnvitation for bids, is lowest {n price. -

(a) In order for formal advertising to be feasible, appropriate conditions must be present, facluding, as

a minioum, the following: .

- (1) A cosplete, adequate and realistic speci'fia'tioo of pudtise description 1s availadle.
(11) Two or more cesponsible suppliers are willing and able to cocpete effectively for the

recipient’s business. - . .
(111) The procurement lends itself to 8 tirm-fixed-price contract, and gelection of the successful
. - bidder can app_ropriate\y be made principally on the basis of pﬂge. -

(b) 1f formal advertising is used for 2 procuresent under & grant of other agreement, the following
_ requirements shall apply: © : ‘ : : : : .

(i‘) A sufficieot time prior to th'e'&ate éet'for,openit'\g 6f'bids. bids shall be solicited froa n
1n addition, the favitition shall-be publicly .advertised.

adequate nusber of known suppliers.
N (11) - The {nvitation for bids. fnciuding specifications aod pertinent attacheents, shall clearly
ST . define the iteas oc services needed {n ordecr for the pidoers to propeily cespond to the 4pvitation.
P I (LD A1V dids stall be opened pudlicly at:the time and place stated 4n the favitation for bids.
R R S{4v) A ﬂr-fi:edopﬂce'contnct'uard shall de made by written notice to that -cesponsible tiader
et v T .. whose did, conforaing to The -{nvitation for bids, s lowest. “¥here specified a the biddias -
LT e . documents, factors such cs‘discoum.,tnnworta_tiqn costs ‘and 11fe cycle costs.shall be consicered
“'{'"f 2:id Sud b 1R determining which bid s -lovests . Payment di s counts ‘wmay ‘only be used 2o determine 7}_9\},'9“ when
b Emasie &8 % yu. o BEIOR experfence of the grantee {adicates that such giscounts -are generally taken. i ¢ o :
o am 18 UTT) - Any or al)-bids sayibe rejected \«hen:'r!‘?-f:‘;""-:;f:w‘.‘.‘..‘d?g“??f“‘“ business .reasons A1 the best
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3) le competitive negotiation, proposals are requested from & number of sources and the Request for Proposal
1s publicized. negotiations are normally conducted with mace than one of the sources submitting offers, and
efther a fixed-price of cost-reigbursable type contract {s awarded, as appropriate. Compet{tive negotiation-
say be used 1f coaditions are not appropriste for the yse of formal advertising. If competitive negotiation 1s

used foc a procurement under a graat or other agreement, the following requirements shall apply: ’

(a) Proposals shall be solicited froa aa adequate nueber of qualified sources to perait ceasondble -

. {tion consistent with the nature and requireaents of the procurement. The Request for Proposal

. shall be publicized and ceasonable requests by other sources to compete shall be honored to the maximm

extent practicable.

(b) The Request for Pmﬁosﬂ shall fdentify all significant evaluation factors.-‘ln::‘ludlng price or cost '
where requiced and their relative {mportance. -

(c) The reciptent shall provide dedunisc-for-techn‘ldI evaluatton of the proposals cecelved,
determinatioas of cesponsible offecors for t._he purpose of written or ocal discussions, aad selection for

contract award.

(d) Award may be made to the responsible offeror «h&se proposal will be wost advantageous.to the
procuring party. price and other factors cons{dered. “"Uasugcessful offerors should be notiffed prosptly.

(e) Recipieats sy utilize competitive negotfation procedures “for procurement of
ardlitecturﬂlengineedng professiom‘l secvices, whereby competitors’ qualifications are evaluated and the
post qualified conpetitor 1s selected, subject to negotiation of fair and reasonable compensation.

(8) Noncospetitive negotiation 1s procurement through solicitation of a proposal froa only one source, or
after solicitation of a nusoer of sources, coapetition s detersined {nadequate. {tive negotiation
say be used when the avard of 2 contract 1s {nfeasible undec small purchase, competitive pidding (formal .
advertising), or competitive negotiation procedures. Circumstances undec which a coatract sy be avarded by

noricospetitive Anegotht.ion are 1{mited to the following:
(a) The item §s available only {roa s single source; .
.(b) Pudblic exigenqy OF emergency when the urgency for the cequirement w111 not permit a delay {ncident to

cocpetitive solicitation;
(c) €W authorizes noncovpetitive negotfation; or -
(d) After solicitation of & awcber of sources, competition {s determined nadequate.

1{cable to all assistance agreements with
Federal funds)

-

17A. AUDIT RE IREMENTS - (OMB Circular A-110) = (Tnis clause s 3pP
{nstitutions of higher education, hospitals and other noaprofit organizations {nvolving the transfer of

- a. Recipients’ f{nancial management gystess shall provide for examinations in the form of audits or {aternal
. audits. Such audits shall be made by qualified {ndividuals who are sufficiently independent of those who authorize
the expenditure of Federal funds, tO produce unbiased opinfons, conclusfons of Judgments. They shall eecet the .
{ndependence criterta along the lines of Chapter 3, Part 3 of the U.S. General Accounting office publication,
. standards for Audit of Governmeatal O anfzations, Programs Activities and functions. These exaninations are
ntended to ascertain The etfectiveness O the financid sanagewent systess and 1nternal procedures that have been
established to meet the terms and conditions of the agreements. 1t s not {ntended that each agreement avarded to
the recipient be exaained. Generally, cunimtionsshou'ld be conducted on 30 organ‘lution-tdde basis to test the
fiscal tategrity of financial transactions, 35 well as complisnce, with the terms and conditions of the Federal ‘
grants and other agreements. Such tests would {nclude an sppropriate sampling of Federal sgreementse £xasinations
w111 be conducted with ceasonable frequency, o s coatinuing basis ot at scheduled {atecvals, usually annually, but
not less frequently than every 2 years. ihe frequency of these exasinations shall depend upon the nature, size and
1 agencies of their audit

the complexity of the activity. These examinations do not relieve Federa
- responsibilities, but ‘may affect the frequency and scope of such audits.

b. The primary crecipient shall require its subrecipients to adapt the above standards.

178. - AUDIT uég_smsksxrs"; (one Ciccular, A-'IZB)' - [Thii cll.use 1is lpgli_able to all assistance ayreements with State and
1ocal ‘governments and ederally recognized Indian trital .gonm-ents PO, e

the folloving definttions feom the stagle Audit Act.spply:

"
P -8
e taidor.

- . o

2. Definitions - For the purposes of this Clause

(1) “Cognizant agency® means the Eederal agency assigned by the 0f{fce of Kanayesent and Budget to carry out
.thefr audit responsibilities. . e ey et e ' ,
means 8ssistance provided by 3 federal agency in the férm of grants,.
loans, lo3n guarantees, propertye §nterest subsidies, §nsurance, o direct
Federal _cash assistance to individuals. .1t {ncludes awards
rectly through othiet units -of State and local 9ovemﬂ'-‘(ﬂt$-

. TR .

eloneer L (2) _*Federal. {inancial assistance”

< contracts, cooperative ‘agreeaents,

il e e sppropriations, but does not include direct
w2 et peceived direct.ly...froa.ge,dcral agencles, of {nd!
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(3) °Federal agency™ has the same meaning as the term "ageacy® 1n section §51(1) of Title 5, United States

Code. ' .

(4) “Generally accepted accounting principles® has the weaning specified in the generally accepted government
auditing standacds. . o ot
(5) “Generally accepted government auditing standards® means m'&ﬂ._r_dé_r?r_e:_dﬁ_?f_&ﬂf_?_ﬂ

. %g:niutions. Program, Activities, and functions, developed by the Comptro ec General dated rebruary 22, .

(é) *Independent auditor® means:

(2) An extermal State of local governwent auditor who meets the {ndependence standards spectified 1n -
generally accepted gavernaent auditing standardss or’ . .

- (b) A public accountant who meets such independence standards. _ ‘

(7) “Internal controls® means the plan of organization and wethods and procedures adopted by nna;;cnem, to
easure that: . . ° )

- 3) Resource use {s consisteat with laws, regdlaiions. and policies;
b) Resources are safeguarded agaianst vaste, loss, and wisuse; and _
(c) Relfable data are obtained, saintained and tairly disclosed {n reports. B .

BEERN

(8) °Indian tribe® means 3y indian tribe, band, aations, o other organized group o community, iacluding any

Alaskan Native village or re onal or village corporations (as defined in, OF established under, the Alaskan

Native claims Settlement Act) that 1s recognized by the United States &s eligibtle for the special programs and
services provided by the Uaited States tO Ind{ans because of their status as Indians. -

(9) “Local government® means any unit of local governmeat withia a State, {acluding a_county, & borough,
aunicipality, city, towm, township, parishe local public authority, special disteict, school district,
{ntrastate district, council of governments, and aqy. other {nstrumentality of local oovet_-nnent. :

(10) “Pudlic accountants® means those {ndividuals who seet the qualification standards facluded in genecally
accepted government auditing standards for personnel performing government audits. .

(11) “"State® means a0y State of the United States, the Disterict of Colusbia, the Commonwealth of Puerto Rico,
the Virgin 1slands, Guam, American Semoz, the Coamonwealth of the Horthern Harfana Islands, and the Trust
territory of the Pacific 1slands, any {astrumentality thereof, and any sulti-State regional, or {nterstate

. entity that has governmental functions and any Indian tribe. ) .

(12) *subrecipient”® medns any person of government department, 39€nCye or establishment that receives Federal
financial assistance to carty out a prograa through a State of local government, but does- not {nclude an
{ndividual-that 1s a peneficlary of such a program. A subrecipieat W2y .also be a direct recipient of Federal

financial Assistance.
b. Scbg’e of audit - The Single Audit Act provides that:

1) The audit shall be made by an {ndependant auditor in accordd

ace with generally accepted governmeat
auditing standards covering financial and cospliance audits. )

(2) Each audit shall cover the entire opecrations of & state oc local government of, &t the option of that
government, it ®3y cover departments, agencies of establishments that recelved, expended, of otherwise
adainistered Federal financial assistance during the yeile However, if & State of local government receives
. over $25,000 {a General Revenue sharing funas 1a a fiscal year, -{t shall have an audit of the eatide -
organization. A series of audits of {ndividual departments, agencies, and establishments for the same fiscal

year may be coasidered a single audit. «

(3) Pudlic hospitals and public.colleges and uaiversities ®ay be excluded from State and local audits and the
cequirements of this clause. - However, 1f such entittes are excluded, audits of these entities shall be sade {n
. -  accordance with statutory requiresents and the provisfons of oM Circular, A-110, “Unifors Requirements for. |

. - Grants, and Agreesents with Iastitutfons of Higher Eaucation, Hospital(s) and Other ‘Nonprofit Organizations.

[P L o

- (4) © The auditor shall determine shethers itz

. - _(a) The f4nincial statements of the gavernaent, department, agency of establishoent present taicly 115
e > t4nancial position and:the results of its f{nanctal operations 1n"acoomnceﬂth.'9e’neul\y‘acce'pt.cd' .
,,"'-f_','"accouhting ‘principless : v = ox TR AR el L i . - S
BRSO =(b) The organization has .{aternal -accounting and,other .conteol systess to pmvide-reasomble assurance
s Cthat 4t 1s-managing Fedecral ,ﬂt‘u’n;h‘l*assisunce pmr;q‘jn_bc_pwyag;e with applicable:lavs and .
regulatfons; and . T e ot e e kbl VIR
(c) The organfzation has complied with laws and regulations that 'may have a materiale{fect upon each
major Federal assistance program. . C i i
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c. Frequency of eudit -
a const%tut:om! or statutory requirement for less frequent

shall permit bfennfal audits, concerning both years,
for biennfal audits by governments that have an admi

but oaly for fiscal years beginning before January 1, 1987.

d. Internal control and compliance reviews,
and ‘report on whether the organ Zation has internal control
ng Federal assfistance programs

- managl
(1) Internal control ceviev. In order to p
of internal control systeas used {n adainistering
be made whether or not the auditor {ntends to place rel

aud{tor shall:

. (a) Test whether thes’é 1

- (b) Exaafne the recipient’s sy
audit reports.

(2) M{_‘g‘r- The law also cequires the auditor to
with Taws and regulations that have & material effect upoa each major Federal assistance prograe.
major programs are to be tested for compliance, State and local

1 Federal funds )
This- shall {nclude funds received directly from Fedgu\

(a) In order to determine which
governacats shall {deatify in their accounts al
under which they were recefved.
through other State and local governments.

(b). The review sust include the selection and testing of
major Federal assistance progras. The selection and test

auditor's professional Judgment considering such
the individual awvards; the mewness of the program
program particularly as revealed
extent to which the program {s
coatracts for goods or services]

other forms of independent oversight; the adequacy
¢ lack of adherence to the spplicable laws and regulations;

expectation of adherence O
fopact of adverse findings.

. (§) 1n making these tests of transactions,

--the amounts reported as expenditures
—-the records show that those who re

(1) 1n addition to transaction testing,

-utchin§ requirements,
--Federal financial reports and claims
{s' supported by the
prepared, and

or used for matching

' =egmounts claimed
Local

*cost Principles for State and
tor Grants and Agreements with
(144) The principal compliance requi
refercing to the

" Compliance Supplement,
regulations,

exaainations of financial statemcnts and eva

{f the government 0 requests.
nistrative policy calling for audits less

4a compliance with applicabl

mvide this assurance the auditor
Federal assistance programs.

carried out through subrecipients;
the level to which the program 1s al

books and records from which the bas

Governments® and OKB Circulac ‘A-102,
State and

resents of the lacges
at for Single Audits of State and Local Governments, {ssued by

Compl{ance Suppleme :
ON8 and availadle gm the Government Peinting Oftfice. Tor those prograns not covered in the
by cesearching the statutes,

the auditor may ascertain cowlhnce'requ‘lrennts
and agreegents governing 4{ndfvidual programs. . . .

Audits shall be made annually unless the State o local government has by Janvery 1, i987,

audits. For those governments, the cognizant agency
1t shall also honor requests

-frequent than annual,

The Single Audit Act requires that the 1ndep§ndent auditor det.ec;lﬂne

systems to provide ceasonsble assurance that 1t is
e lavs and cegulations. .

sust make a study and evaluation
The study and evaluation sust

fance on such systems. As part of this review, the

nternal control systeas are functioning {n accordance with prescribea'brooedure.s.

stem for monitoring subcecipients and obtaining and acting on subrecipient

determine whether the ocganization has corplied

recefved and expended and the prograss
agencies and

a representative ausber of charges froa each

{ng of transactions shall be based oa the

the amount of expenditures tfor the program and

or changes {a its conditionss. rior experience with the

(e.g., inspections, program reviews); the

the extent to which the program -

ready subfect to program reviews or
ensuring compliance; the .

‘of the coatrols for ;
and the potential

the auditor shall deteraine whether:

wece for allowable services, and

celved services or benefits were eligitle to receive them.'. :
the auditor shall determine whether: '

levels of effort and earsarking l_hitatiods were oet,

and ceisbursements contain {nformation that

for advances
{c financial statements have been

18 Circular A-87,

determined 1n accordance with _
syaiform Requirements

sere

Local Governaents.”

be ascertained by

acgest Federal aid programs may

o I

slected in connection with

luations. of {nternal contro

(c) Transactions related to other Federal assistance programs that are
1s shall be tested _fot: .couplian.;e

_ with Federal laws and regu

) Subreciplents - State or local 9ovem¢ent$ LA
more of it gn a Tiscal year to a subrg:cip!ent,.,s'ﬂ}_‘?_;; N

(1) Determine whether State
subrecipients covered by OMB Circular A-110,
Hospitals, and Other Non-Prof§t Ocrganizations.

*gniform

latfons that apply -to guch transactions.

that recefve fede

or local subrecipients have wet the audi

g -
A B ] 3

ral. financial, assistance and

provige $25,000 or
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Qo
notice sha given to recipient sanagement ofticfals above the leve

ghall prosptly aotify the cognizaat agency of the 411legal acts or {rregu
actions, 1f any. I1legal acts and {rregulacities 4aclude such matters 23

records or reports, and uisappropriations of funds or other assets.
h. Audit Reports - Audit i-eports wust be prepared at the completion of the audi

-

cipient spent Federal assistance funds -provided in accordance with applicable

be accomplished by reviewing an audit of the subreciptent wade {1n accordance’
fews) {f the subrecipient has

(2) Determine whether the subre
laws and regulations. This may
with this clause, OB Circular A-110, or through other means (e.9., progras rev

aot had such an audit;

(3) Ensure that appropriate corrective action 4s taken within six sonths after 1ssuance-of' the audit report in
{nstances of noacospliance with laws and regulationss: " : :

{4) Consider whether subrecipient audits aecessitate adjustment of the ceciplent's own records; and

(5) Require each subméigient to pernit {ndependent auditors to have access to the records and financtal

" gtatements as necessary to comply with this clause.

Relation to other audit cequirements. ‘

©(3) AN fraud abuse, or'i‘llegﬂ acts o 4
becone

_ actfon taken on prior findings. 1€ corcective a'ctioﬂ‘i{'_fwt1

(1) The pmﬁs‘loni of this clause do not 1{ait the authority if FMS to make, or contract for audits and
evaluations of federal financial assistance programs, aor do they limit the authority of any Federal agency

Inspector General or othec Federal audit official.

(2) Fus shall make any additional audits that are necessary to caccy out ts responsibilities under Federal
law or regulation. The provisfons of this clause do not authorize any State of local governmeat (of - -
subrecipient thereof) to constrain, 1n any sanner, FuS from carrying out such additfomal audits. -

(3) It RS sakes or contracts for audits {n addition to the audits made by recipients pursuant to this clause,
{t shall, consisteat with other applicable laws and regulations, provide for the cost of such additional
audits. Such aqditional audits fnclude econoxy and effictiency audits, program results audits, and program

evaluations. . .
I al acts obr {rrequiarities < 1f the auditor becomes aware of 11legal acts or other {rregularities, proapt
1 of involvement. The recipient, in turn, .

larities aad of proposed and actual _
conflicts of {nterest, falsitication of

¢ and shall faclude the folloving:

(1) The audit report shall state that the audit was sade in accordance wth the provisions of this clause. The

report shall be made up of at least:

(a) The suditocr's report on financial statements and on a schedule of Federal assistances the tinancial

statements; and & schedule of Federal assistance showing the total expenditures for each Federal’
ederal Domestic Assistance. federal programs or -

.assistance program as {dentified in the Catalog of €
“grants that have aot been assigned a -catalog ﬁ:ﬁr shall be {dentified under the caption “other Federal
Assistance.” : - : '

(b) The auditor's report on the study and evaluation of internal control systeas aust {dentify the
orgmizution's,signifiunt faternal accounting controls, and those contcols designed tO provide reasonadle
d 1n cozpliance with laws and regulations. It wyst also

assurance that Federal programs are being manage
Adentify the controls that wecre evaluated, the controls that were aot evaluated, and the material
weaknesses identified as & result of the evaluation.

(c) The auditor's repoft. on cospliance containing:

(1) A statement of positive assyrance with t:cspect to those {tess tested for compliance {ncluding
laims for advances 3

compliance with law and regulations pertaining to financial reports__md c

- peimbursements; - . . )

~(14) Negat{ve assurance on those items aot tested; -

' ?11) A suemary of all instances -of hoacospliance; and ) .o
$v) An-1dentiffcation of total amounts questloned.,ﬂ anys for each Federal assistance awacd, 35 3
pesult_of noncompliance. IO e e kL el “-

(2) The three parts of the audit report m.be:l;t;&nd fato a 'single re
separate documentse. L e

. eyt "
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rte

ior-presented at the sane time as

-3

ndiatiotis of.sdch_ac',ts‘; {ncluding all questioned costs found as the
aware of, should norulal‘ly‘-be'coured 4n s separate written report.
© lew s eSS 202 0.0 . e
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cesult of these acts that auditors’

-the -recipient,.sh&‘l'l,é{oq« corments on the findings and cecomendations
or planned gnd: comments on the st.p.t.us_g( corrective
eCessary, a ’statenent..descﬁbing -the‘;t_!_a_s‘g? 41t 1s

"(4) “In additionto the dudit - feport, _
4n the report including a plan for corcective actions taken

not should accospany’ the audit feports’” . FAT IINTIIglanties bad b BIELE e
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(5) The reports sha‘li be made available by the state or local goverament for public inspection within 30 qay“
after conpletion of the audit. : . ' :

(6) 1n accordance with generally accepted government audit standards, reports shall be subaitted by the.

auditoc to the organization audited and to those requiring of acranging for the audit. In addition, the

cecipient shall subait copies of the reports to each Federal departmeat of agency that provided Federal -

assistance funds to the recipient. Subrecipients shall subalt coples to recipients that provided thea Fedecal
assistance funds. A The reports ghall be seat within 30 days after the corpletion of the audit, but ao later

- than one year after the end of the audit period unless a loager period 1s agreed to with the cognizant agencye

(7) Recipients of more than $100,000 4n Federal funds shall sybait one COPy of the audit report within 30 &us :
. after 4ssuance to & central clearinghouse to be designated by the Office of Hanagement and Budget. The
cleacinghouse will keep cocpleted audits on file and follow up with State and local governments that fave not

gubaitted requiced audit ceports.

T (8) Recipients shall keep audit ceports on file for three years {roa their {ssuance. .

4. Audit Resdlutién - The cognizant age'nqy' shall be responsible for overseeing the resolution of audit findings
that affect the prograes of more than one Federal agency. Resolution of findings that celate solely to the .
prograas of FuS will be the responsibility of the cecipient and fFus. Altemnate ‘acrangements say be mide on & case-

ty-case basis by agreement between the agencies concerned. ‘

Resolution shall be made within six soaths after ceceipt of the report by the departments and agencies.- Cort:ective
actfon should proceed as (gpidly as pos_sﬂqle. . ’ A

Jo Audit workpapeC and reports = Workpapers. and ceports shall be retained for 3 winioum of three years from the
date of the audit report, unless the suditor {s notified 1n writiag by the coynizant agency to extend the cetention
period, Audit workpapers gshall dbe sade ava{ladle upon request to the cognizant agency of {ts cesignee or the
General Accounting Oftice, at the completion of the audit. - ‘

k. Audit Costs - The cost of audits made. {0 accordani:e with the provisions of this clause are a]loub‘lé charyes to
Federal assistance programs. ’ . . ) .o

(1) The charges may be considered 3 direct cost or an allocated {ndfcect cost. determined 1n aa:ordlu&e with *

the peovisions 'o{ Circular A-87, «cost Principles for State and Local Governments. .

(2) Gencrally, the percentage'of costs charged to Federal assistance prograns: for a single audit shall aot .
exceed the percentage that Federal funds represent of total expenditures of the recipient duriag the fiscal
year. The percentage w3y be exceeded, howevers 4¢ -appropriate documentation deconstrates higher actual cost.

1. Sanctions - Ho cost may be charged to Fe_dera‘l assistance programs for audits required by the Act that are not
madé in accordance with this clause. la cases of continued 4nability or unwillingaess to have 3 proper audit, FWS

may consider other appropriate sanctions {ncluding:

(1) withholding percentage of assistance payments until the au?lt {s completed satisfactpc'-ny.

- (2) ufthho'lding or disallowing overhead costs, of

(3) 'suspending the Federal assistince agreement untdl the audit 1s c.ude.

e Auditor Selection - In accanging for audit services State and local governsents shall foljow the procurement
standards prescrioed ta Clause 16. The standards provide that while cecipients are encouraged to enter into .
{ntergovernmental ayreements for audit and other services, analysis should be made to determine whether 1t would be
more economical to purchase the gservices froa private firus. In {nstances where use of such 1ntenoveranentﬂ
agreements are réquired by State statutes (e.9.s sudit services) these statutes will take precedence. -

n. Small and Hinority Audit Firms = small audit flrms and audit firms owned and contcolled by socially and
econoaically disadvantaged Jndividuals ghall have the maxinun puctiuble opportunity to participate 1n the
pecrformance of contracts quarded to fulfill the audit requirements of this clause. Recipients of Federal
. “assistance shall take the following steps to further this goals =~ T - T _,, e

(1) Assure that small “audit fiems and audit firss owned and controlled by soctially and econonically

disadvantaged individuals are used to the fullest extent practicables -t .o ot s dng A

‘ . ) ’ i B R R e e . * . . A .

(2) Hake {aformation on forthcodngx.opportunities available and arrange timeframes for the audit so as to

encourage and facilitate participation by small-audit ﬂm-and-auditﬂr-s-mned by socially and eeﬁom‘““’
Cew e ot - A [0 ) LR 7‘,“,‘_:_7- . AR -:00&-\‘ |

disadvantaged individuals.: = "% .itaZ ane, 4% wjar rzvd w N
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(3) ‘Consider in the contract process whether, (1ras ‘competing for larger audits,,intend?to'subcontﬂct with

. small -audit firms-and audit fires .owned anq.,cpqt‘rq'l"le,d*t:y'sochlly and economically ,dj.sadg_u‘:&aged..it}di'id“ﬂ&
: ) R R st PR isegr fr thaen N p v
oo it 7“77,?3'5":3;5 b *o\;:i” P L SR et S

[ d - :
sulreLins erS e
3 :

R I T T T ST IE LY o
4 ARFRERED LT RiORALT.RNE

XN T4 § FLL AP R RUL RS

REEE I



audit fiews or

(4) Encourage contracting \dt'h.sm'll
which have

econoaically disadvantaged {ndividuals
where this is not possible, assure that
opportunities. ) .
(S). Encourage contracting with consortiums of
contract s too 1
econoaically disadvantaged 1

(6) Use the services and assi
Adainfstratfon {n the solfcitation and uti
socially and econoai

ndividualss

17C. AUDIT REQUIREHENTS - (April“1984, Deviations, FAR 52.215.2) = [This clause is sppl
agreedents with commercial organizations {avolving the transfer of ‘Federal funds] .

a." Examimation of Costs = The recipient shall waiatat
cight to exaaine and audit—-books, records, documents,

sufficient to reflect properly all costs clatmed to have
this agrecoent. This right of exasination shall {nclude

- facilities or p2

-

‘

- The SO or,upresehutl

be Cosi or Pricing Data
rds, Gocume recipient (1ncl

records, ats and other data of the
pecforming the {nit
currency of the cost or pricing data.

C. Reports « 1f the cecipient is required to fu
representatives of the <0 shall.have the cight to
suterials, foc the purpoese of evaluating (J
data cospatible with the objectivei of these and
d. Avaflability - The cecipient shall mike available at
41n paragraphs 8 and b above, for examination,
and Custodial Requirements for Records.
In additfon, the recipient shall {nsert &
4{na all subcontracts over $100,000 undec this agreement,
the contracting parties and the SO under the Government

18, (ous Circular A-124) - (This

STANDARD PATENTS RIGHTS -

assistance agreement]

a. Definitions

(1) “lavention®
Title 35 of the U

aeins any {avention or discovety
aited States Code. . .
(2) “Subfect ‘Invehtion® eeans any {aveat
‘{n the performance of work under this agreesent.

" (3) “*Practical Appl
case of & process of method, "or :to operate

cation® means to manufacture 1a

conditions as to estadblish that the favention ‘s beldg utilized
available

peraitted by law of Government regulations;

(4) “Hade” when used in celation to any Aave
_of such iavention. T -

hd Al

) _L_f‘.s:m_l Bus{néss ‘Firm" means & domestic swal
15 U.S.C. 632) and {wplementing regulations of the
. the purpose of this cl
-and §9§§qgtrgct!ng_' at 13 CFR 121.3-12,

Y £ PO PR < g
HPSOPRLEH I

cespectively,
7 i '.tv.i‘:af .g‘é‘}‘;;_.yy‘._ mvags -
t” Organization™ means &. domestic.
organization of the type described in section 501(c)
and exempt from taxatfon uader section 501(a) of the

nonprofit scientific or-educational ‘organization qua

7 (6)" *Nonprof§

traditionally audited government programs and,
these {{rms ace

acge for an {ndividual small audit firm or audit {irm

‘ .
stance, &S agpropdate. of such organizati
Yzation of small audit fi{rms of
cally disadvantaged 1ndivigqajs.

a--and the SO o repres
and other evidence and accounting p

rts of thea, engaged in the performance of the agreement.

ves of the SO shall ¢
uding computations and profections) related to pricing or

{al agreement of subsequent sodificatfons {a order

raish cost, funding,
examine and
the effectivess of
reports

audit, or reproduction,

clause contui\ing
alteriag the clause only
prisme agreesent.

ST carch and G clause s appilchb!e to
peformance of research and development work unless otherwise superce

which s or may be patentable or otherwise protectabl

{oa of the reciiaient
4n the case of & sichine or systes; and,
ation means theconception or

Adainistratoriof ‘the:Swmall Business
ause, -the size, standards foc sma} 1 business concerns, {avolved 1a Gpgemng:grocureqent

onivecsity

audit’ f{ras .owned and controlled by soclally and . 0 .°
{n such cases -
for audit subcontracting -°-

glven coqs_idcration

small aud{t fires as described 1 paragraph (1) above when a.

owned and co'ntro‘lle.d by soclally and

ons &s thé s&!l'.ﬂufiness'

tcable to all assistance’ .

ientatives of the SO shall have the .
been {ncurred or anticipated to be {ncurred 1 performing
{nspection at all reasonable times of the recipient’s

have the ﬂghi to examine and audit all b::oks.
to evaluste the accuracy, cospleteness ‘and

-

or performance reports, the SO or T :
audit books, records, othec documents, and supporting
the recipient’s policies and procedures to produce
(2) the data reported. . ’

{ts office at all reasonable times the gaterials described

as specified in the clause

all the terms of this clause, {ncluding this paraﬁra'ph.

as necessary to

all assistance agreements for the.
ded 1n the Special Provisions of the {ndividual

e under

conceived or first actually reduced to practice
roduct, to practice in the
4n-each case, undel such
to the extent. ’

the case of 8 conposition or’'p

and that 1ts benefits.are,

to the public on .easonable terms, .
e "'vo"'c" ) .

RIS

first actual reduction to practice
s Y SV A DR .

- < e .
. L .
.

aess concern as

st Y _'!'-:'.I--. -~-- ..‘..."' vt

defined at section 2 of Pudblic Lav 85-536
Adainistration. For
Sh&“ be used. - : '.eis.;v:;:,s-fg-.-‘-,- .::.-;:.'-.’:‘.-é.\'t-:".":-
‘or bth-er'.’-“l'qs‘titqti‘pn'"of.!higher .eduction-of an ’
(3) of ‘the ‘Internal Revenue Code -of 1954. (26 U.S-Ce. so01(c))
Internal Reveaue Code (26 u.S.C. 501(s)) or any gomestic
11f{ed uader a state aonprofit organfzation statute. .. -

atdit firms owned and controlled by

cocedures and practices, -

eatitled Reteation

{dentify properly .



b. Mzﬂ%’_ﬂl‘—ﬁ- The recipient @iy retain the eatire right, title, and {aterest throughout the
world to each subject nvention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any :
subject 4avention fn which the recipient retains title, the Federal Government shall have & non-exclusive noa- ”
transfecable, {reevocable, pald-up 1§cense to practice of have practiced for or on pehalf of the United States the
subject {nvention throughout the world. -t ' . -, '

c. lavention Disclosure, Eleciion of Title and Filing of Pat‘ent App\ications.~by.kecipient

(1) The recipient shall disclose each subject tavention to FUS within 2 moaths after the {nventor discloses 1t

{n writing to cecipieat personnel responsible for pateat matters. The disclosure to FIS shall be {a the form

of a written report and shall {dentify the agreement undef which the inveatfon wis sade and the {aventor(s).

1t shall be sufficiently cocplete 1r techntical detail to coavey & clear understanding, to the extent known at

the time of the disclosure, of the nature, rpose, ratfon, and ptvsiu'l..d:edal. piological or electrical
characteristics of the fnvention. The disclosure shall also {dentify any publication, o sale or public use of

the invention and whether 3 nwscdgt describing the {avention has beea submitted foc publication and, if so,
whether {t has been accepted for pub {cation at the time of disclosure. .1a addition, after disclosuce to the

FuS, the recipient shall prooptly notify FUS of the acceptance of sy manascript describing the {aventfoa‘for . _.
publication or of any on sale or public use planned by the ceciplent., o

(2) The recipient ghall elect 1a writing whether of- aot to retdin title to any such gavention by aotifying the
FuS within 12 sonths of disclosure to the recipient, provided that {n any case where publication, on sale, OF
1§¢c use has faitiated the one year statutory period wherein valid patent protection caa <st{ll be obtained {n
the United States, the period of election of title my be shortened by FUS to a date that 4s no sore than €0
days priocr to the end of the statutofy period. : © .

(3) The cecipient shall file its {aitfal patent application oa an elected dnveation within 2 years after
electfon or, if earlier, pricr to the end of sny statutory period wherein valid patent protection can be .
obtained €n the United States after & publication, on sale, or public use. e recipient shall file patent
applications {a additional countries within either 10 months of the corresponding {nitial patent application of
-6 months from the date permission 1s granted by the Comaaissioner of Pateats and Teadesarks to file foreigh

patent applications where such £3ling has been prohibited by 3 Secrecy Order.

(4) Requests for extensfoa of the time for aisclosure to FuS, election, and filing way, at the discretion of
FuS, be granted. . : _ _

d. Conditions When the Government May Otain Title = The recipient ghall convey to FuWS, upon written request,
title to ary subject Tnvention: .
(1) 1If the .recipient fails to disclose or elect the subject favention within the tices specified 1n & above,

or_elects not to retain title. FWS &2y only request title within 60 days after learning of the recipient's .
failure to report or elect within the specified times.

(2) 1Ia those countries “in which the recipient fails to file patent applications with the times specified-in C.
.above; provided, howevers that 1f the recipient has €iled a patent application in a country afteC the times
specified ia C. above, but prior to {ts receipt of the weitten request of Fus, the reciptent ghall contioue to

retain title in that countrye. )
(3) 1a any country 4n which the ceciplent decldes not to continue the prosecution of any app\iatio«b;oe:; to

;;ay-tpe maintenance fees on, OF defend 1a reexaaination of opposition proceeding, on & patent on & $u
nveation. ) .

e. Hinfwum Rights to Recipient

(1} The cecipient shall rétain 8 aonexclusive, coyalty-free 1icense throughout the world in each subject
* {avention to which the Government obtains title except 4f the ceciplent fails to disclose ‘the subject {avention

within the times specified in Co adove. The recipient’s license extends to its domestic subsidiaries and
sffiliates, 17 any, withia the omaa‘lut‘lml structure of which the recipient {s a party-and {acludes the ,
cight to grant sublicenses of the siae scope to. .extent the recipient wvas legally obligated to d0 30O at the

time the agreement wis avarded. The license 4 transferable only with the approval of FuUS except whea - .

. transferred to the successor of that party of the recipient's business to which the {avention pertains. ;1

(2) The‘recipieat’s domestic license sy be revoked of sodified by FNS to the extent necessary to achieve
< expeditious practical application of .the subject qavention pursuant to ua_;pp}iat.ion'for an exclusive license
T gubmitted in accordance with applicable ‘provisions {n the Federal .Property Hanagesent Regulations and €45
1{censing regulations (if any). This 14cense shall not be revoked in that field of use of ‘the geographical,
areas 1n which the reciplent has schieved practical application and continues to make the benefits of the
_ {avention ceasonably accessidle to the public. The 1icense 1n any foreign country say be revoked .0f {fied
< - at the discretion of FWS to the extent the recipient, 4ts licensees, or its domestic subsidgiaries of .aff,ﬂiates

have failed to achieve practical application in the';f._oreign COURLEY e ot b ami + 07 iy
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f.

2ubcoatiot >
subagreements, regar

business firm or nonpro
_ this clause, and the recipient shall not, as part of the consideration for awarding the subagreesen

' Governwent support under (1dentify the agreement awarded by the U.S. Fish and

(3) 8efore revocation or sodification of the license, FuS shall furnish the recipient a written notice of {ts
{ntention to cevoke of modify the license, and the recipfent chall be allowed 30 days {or such other time as .
may be authorized by the FUS for good cause shown by the recipieat) after the notfce to show cause why the
1{cense should not be revoked or modified o The recipient has the right to appeal, {a accordante with .
applicadble FWS 14censing regulatfoas” (1 any) and the Federal Property Hanagement Regulations concerning the
licensing of Government—owned {nventions, aqy decision conceraning the revocation of oodificatfon of {ts .

. lHcense. -

Recipient Actfon to Protect the Goverament's Intecest o . . .

(1) The recipient agrees to execute o to have executed and prosptly deliver to Fus all {nstruments: necessary
to (1) estadblish or confirm the rights the Covernment has throughout the world 1n those subject 4aventions to
which the recipfent elects to retain title, and (11) coavey title to FUS when requested dnder paragraph d.
above, and to emable-the Government to obtata patent protection throughout the world {n that subject {nvention.

(2) The recipfent agrees to require, by written agreement, 1ts eaployees, other than clerical and nontechaical .
esployees, to disclose prosptly 1n writing to pecsoanel {dentified as cesponsidle for the adatnistration of
patent matters and 1n 2 format suggested by the cecipient each subject faveation wmade under agreesent 1n order
that the recipient can corply with the disclosure provisions of paragraph Co above, and to execute all papers
necessary to file patent applications on subject nventions and to establish the Government's cights 1in the
subject inventions. This disclosure formst should require, as 8 ainfoun, the {aformation requiced by. c.(1)
above. The recipient shall dnstruct such esployees through esployee agreesments or other suitable educational
progeams on the {eportance of ceporting {aventions §n sufficient time to permit the €§1{ny of patent -

_appliaﬂons prior to U.S. or forefgn statutory bars.

(3) The recipient shall notify Fus of any deciston not to continue the prosecution of & patent -application,
gay aa{ntenance fees, of defend {n 2 reexasination or opposition proceeding on 3 gatent. {n any country, not
ess than 30 days before the expication of the response period required by the ce evant patent office.

(4) The cecipfent agrees'to' {aclude, within the specification any Uaited States pateat apb‘liation'aod any -

patent {ssuing thereon covering a subject {nvention, the following statements *Inis favention was sade with
wildiife Service). The

Governoent has_ certain rights {n this {nvention.”

Subcoatracts - The recipteat shall {nclude th‘l.s clause suitadly modified to "{dentify the parties, in all
dless of tier, for experimental, developmental, of research work to be performed by 8 small

f{t organization. The subrecipient shall retaia all rights ‘provided for the recipient fn
t obtain rights

4a the subrecipient’s subject {nventions. .

he

provide additional reports as may be requested by FUS In ¢
1n sccordance with paragraph §. of this clause. "o the extent data or {nforma
considered by the recipient, Tts licensee or assignee to be privileged
agrees thjt, to the extent permitted by law, it shall not disclose such {aformation to p¢

Government.

‘o *
a9
{avention 1n the United States unless such persoa agrees that any products
- manufactured substantially 1o the United States. reo 100 {ndividual cases, the requ
agreement may be walved by the FUS upoft 3 showing by the rectpient oc 1ts assignee that reasond
efforts have been made to grant licenses on similar terss to potential A{censees t
manufacture substantfally in the Uait
comercially feasible. ... .
3. -Hacch-in-Rights = The recipient

title, S has the_right da accordance with the procedures in OM8 Circular A-124 to require the cecipient, 30
assignee or exclusive licensee of.2 subject ’ , or-exclusive
“1{cense {n any field of use to a ‘cesponsible appll \
© " circumstances,-and 1{ the recipient, assignee, of exclusive licensee refuses such & request,
-l grant such a Aicense tself 11 FUS Getermines thats .o . v Tlaw Y emienn wes otd e

¢ subject Inventions = The recipient agrees to subait on request periodic reports no

Reporting Ut§lization ©
more frequently thaa anaually on the wtilization of a subject {avention or on efforts at obtaining such uytilfzation

that are befng made by the recipient or its licens
regarding the status of development, date of ficst
recipieat, and such other data and §nformation as the agency say reas

ees or assignees. Such reports shall {nclude {nformation
coomercial sale or use, gross royalties received by the -
onably specify. The recipfent also agrees to
onnectfop with any march-in proceedings undertakea by FUS.
tioa supplied under this section 1s
and confidentfal and 4s so marked, F¥S
rsons outside the

covision of this clause, the cecipient

Preference for United States Industey - Notwithstanding any other pro
recs that nelther 1t nor any assignee will grant to any person the exclusive right to use or sell any subject
taventfon shall de

esbodying the subject
{rement for such an
ble tut unsuccessful

ed States or that uader the circuastances domestic umh.c_tmj_e 1s m_:t.

3

agrees that with ne.spect to any su.b'ject. {avention 1n which 1t has acquired

{avention to ‘grant 4 non-exclusive, partially exclusive, of
cant of applicants, upon terms that are .reasonsble under the.

“or [assignee has not taken, or s not expected to tate
dbject invention 4n such

e

(1) Such action is necessary pecause the rectpient ke
sf«:ulﬂo a ceasonadble time, effective steps to achieve 9ract1_a'l application of the s
eld of use; T A
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2) Such’ action 1s necessary to alleviate health or safety needs which are aot reasonablj satisfied by the
recipieat, assignee, or their licenseess . . )

~ (3) Such action is necessary to meet requirecnenti for public use spectified by Federal regulations and such -
- - cequirements are ot reasonably satisfied by the recipient, assignee, OF 1icensees; o - - v o

. (4) Such acttion 1s necessafy because the agree-entA cequired by paragraph {. of this clause has not beea .
obtained or waived of pecause & license of the exclusive right to use or sell any subject {avention 1n the
!l_nited States 1s 1n breach of such agreement. ' . . . .

k. Spectal Provisions for Agreenénts' with Honprofit Organizations - If the ceclpient is & nonprofit organization,
: {t agrees that: : ' . . :

(1) Rights to a subject {avention {in the United States miy aot be assigned without the approval of FiS, except

where such assignment {s made to &t organization which has as one of its prisary functions the management of

{aventions and which 4s not, ftself, engaged 1a of does not hold a substantial intecest 4n other organizations

engaged 1a the manufacture of sale of products of the use of processes that might utilize the {nveation or be
{n cospetition with eabodiments of the {avention (provided that such assignee shall be subject to the same

- provisions as the recipient] . ‘ ' . X

(2) The cecipient may not grant exclusive licenses undec Unit'cd states patents or patent applications 1n
subject faventions to persons other than small business firms for a .period 1n excess of the earlier of:

4) Five years froa {irst cormercial sale of use of the invention; of : .

(11) Eight years from the date of the exclusive license excepting that time before regulatofy agencies

necessary to cbtain premarket clearance, unless o a case-by-case basis, FWS approves & tonger exclusive

1cense. If exclusive field of use licenses are granted, coomercial sale or use {n one fleld of use stall
. not be deemed coamercial sale or use with respect tos product of the {nvention shall not be deemed to end
the exclusive period to different subsequent products covefed by the {avention.

(3) The recipient shall share royalties collected on a subject {avention with the iaventors and

(4) The balance of any royalties or income earned by the recipieat with respect to subject' {aventions, after
payment of expenses (including payments to {nventors) {acidential to the adainistration of subject {aventions,

<hall be utilized for the support of scientific research of education.

19. DATA COLLECTION ~ (Papervork Reduction Act of 1980) = [This clause shall be spplicadble to all assistance agreesents
through which TS sponsors the collectton of {nformation as gefined 1n S CFR §1320.7 ) * .

a. OMB requ‘l'rés review and approval of plans and reports used to collect {dentical {aformation froa 10 or wore
persons (other than Federal ecployees) uynder assistance agreements sponsored by fWs. A collection of information
undertaken by a recipient 1s considered to be “gponsored” by FUS only 112 . »

(1) The recipient 4s collecting {nformation at the specific request of FuS; or .

(2) The temms and conditions of the agreeoent require specific approval by WS of the collection of
{nformation or the collection procedufes.

b. Unless othervise specifiéd, datd collection conducted under the assistance agreement 1s the responsibﬂh.y of
the recipient, and FuS support of the project does not constitute Fus approval of the survey design, questiom&ire
content, or dats collection procedurese Ine recipient shall aot cepresent to respondents that such data 4s belny
collected for, or in association with, the Fus or vy Federal agenay. without the specific weitten approval of such
data collection plan of device by the FiS. However, this requirement 4 not intended to preclude pention of FWS
support of the project in response to any inquiry of acknowledgement of such-support 1n any pudlication of this

datie.

¢

-20. RIGHTS 1K TECHNICAL DATA AND CONPUTER SOFTWARE - {Inis clause shall be applicable to all assistance agreeoents
}m\d\ng me]accuwhdon ot technical data of The development of coaputer software financed 10 whole or in pact with
ral funds] ' ' . . s -

-

o 0.

a. Definitions . . .
(1) The tem «technical data® means recorded 1nfomtion.. regardless of form ‘or characteristic, of &
scientific or techafcal nature. Technical data does not $nclude computer software, and it does not {nclude,

tinancial, administrative, cost .pricing, and management data, of other -inforsation {ncidental to contract

. .-::‘0‘35_"‘1$trat‘lon. . USRS C e S
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ge e . (2)] Computer ‘Software -Computer prograns and computer. datd bases. .
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(3) Computer Software Documentation «~ Technical data, {ncludiny computer listings andferim.outs, 1n human-
ceadable form which (1 documents the design or details of computef software, (11) expTains the capadbilities of
the software, or (§11) provides operating {nstructions for using the software to obtain desired cesults from a

mpute Co .

(1) Unlimited Rights wmeans rights to use, duplicate, or disclose technical dats or computer ,sofiure '1n.\'fh01e
or in part, 1n any sanaer and for any purpose whatsoever, and to have or permit others to do so. -

(S) Uimited Rights means cights to use, duplicate, or disclose technical data, in whole or 1in part, by or for
the Government, with the express 1{aitation that such technfcal data shall not, without the written permission
of -the party furnishiag such technical data be (a) released of disclosed in whole or in part outside the
Covernaent, (b) used in whole of 4{n part by the Government for manufacture, o 4 the Tase of computer software
documentation, for preparing the same of s{mtlar computer software, oF (c) used by & party other than the

Governmeant, except for emergency repairs or release to a foreign government as the interest of the United
States may require. . .. ' . :

(6) Restricted Rights apply only to computer software and {nclude, as 4 minfoum, the cight to: (1) use
computer softwace with the computer {or 1f fnoperative, 2 backup) for which 1t was acqufred at any Government

{astallatfon; (11) copy computer programs for safekeeping (archives) or backup purposes; (111) modify coaputer
software or combine it with other software, subject to continuation of the existing restricted rights

provisions.

b. ~ Government Rights n ) .

(1) Unlimited Rights = The Government sh;ll have ualimited cights 1n£

(a) 'I'edmica'l data and coopdter software resulting directly. frbu performance of experimental,
developmental or research work which was specified as an element of performance 4{n this or any other

Government assistance agreement or contract, at any tler;

(b) Computer software required to be originated or developed of generated as 3 necessary part performance
under this or any other Governaent assistance agreement Or coAtract,at any tier;

(c) Coaputer dats bases prepared under this or any other Government assistance agreement or contract at
any tier consisting of informatfon supplied by the Government, {nformation fn which the Governmeat has

unl{mited rights, oF {nformation wh?dl 4s §n the public domain;

(d) Technical data or computer software, constituting corrections or changes to Government-furnished data
Government assistance

or cocputer software, prepared of required to be delivercd under this oc_any_ other
_agreement of contract at any tier;

(e) Technical data or cosputer software which {s. in the public domain or has beea or is normally celeased
_or dfsclosed by the recipient of subrecipients- without cestriction or further disclosure;

(f) Technical data or compuiter soft:ca}e 1{sted or described elsewhere in this assistance agreement which'
the parties have predetermined and agreed will be furnished with unlimited cights.

(2) Limited Rights - The Government shall have limited rights in:

() Technical data, 1isted or described elsevhere {n this assistance agreement which the parties have
“agreed will -be furnished with limited cightss ‘ . * - .

(v) Unpudblished technical data developed at private expense and unpubli'shed coaputer softiure_
documentation related to cooputer softvare that §s acqui red with restricted rights provided that the data

to which the Government's rights are 1{mited {s {dentified.

(3) Restricted Rights < Ihe Government shall have restricted rights in coaiwtet software, listed or described
elsevhere 1n this assistance agreement, which the parties have agreed will be farnished with restricted cights,
provided further that: . - . .. . . )

(a) The recipient clearly marks the cosputer software with 8 cesteicted rights legend and the related
computer software documentation §ncludes 3 prominant statement of the cestrictions applicadle to'the """
computer software. Failure of the recipieat to apply 8 restricted rights legend to such cosputer software
shall relieve the Government of 1iadbility with respect to such unsarked software. pare Tt 3 .

'(b) -?Ihe're‘c{(‘piédt ;-a:y_ not place any "legend on computer software indicating restrictions .on the
-Governcent's ‘rights fn such software unless ‘the restrictions are set {orth elsevhere fn,this assistance
agreement and agreed to by the parties prior to the delivery data .of the software.. . - qw‘w}.,, ST

(4) Ko legend shall be marked oa,.007 shall. any limitation or restreiction on rights of 'use to any- data of
computer software which the recipient ‘has-previously delfivered to thé-covenunent,vitnout;(;e.st_t;i_ctggn.- The

linited or restricted rights provided for by this Clause shall not fmpair the right of - the ‘Governwent to use -
simtlar or tdentfcal dats or computer software acquired from other sources. e e i PRV



Ce Iademnification - The recipient shall {ndemnify and save and hold harmless the Goverament, its officers,
agents, and employees acting within the scope of thefr official duties against any 1{ability, includiny costs and
expenses, fresulting from any willful o 1ntent‘lona'l.v‘lolatioa by the recipient of proprietary rights, copyrights,
or rights of privacy, arising out of the publication, teanslation, reproduction, delivery, performance, use or
digposition of any cata furnished under this_assistance agreement. . . C-

de Ar.quis‘ltién of Technical Data and Coémputer Softwacre fcoa Subcom.ri:ctors

(1) Whenever any technfcal data or computer software 1s to be obtained from-a subcontractor under this
agreement, thé cecipient shall use this same clause in the subcontract, without alteration, and no other clause
ghall be used to enlarye of diminish the Governeeat’s o the cecipfent®s cights 1n that subcoatcactor data of
computer software which 1s required foc the Government. _ _ . .-

(2) . The recipient and higher-tier subcontractors' _ui'l_! not use their power to award subcontracts as econoaic
leverage to acquire rights in techaical data of computer software froa thelr subqontractors for themselvess

e.. Relatfion to patents - Hothing contained 1n tM.s clause shall fsply' 3 license to the Governaent ander any patent
or be coastrued as atfecting the scope of any license of other right othecwise granted to the Government undec any °
Olte'l'lt. . ‘e ' -t . .

- 2l. RESTR!C‘I’IO«S‘ oN PRINTING -~ (Government Printing and Binding Regulations publi'shed by the Joint Cocmitteg o0
~Printing, Tess of the United States) - (This clause {s applicadble to all assistance ayreements. exce?‘t. those fn vwhich.
the entire cost of printing §s not borne by the FUS of the printing is not exclusively for the FuUS® use

s. This assistance agreement s not made priurﬂ:y or substantially for the purpose of typesett{ng oc having
gaterial printed for FUS use. : ~. . .

b. Recipients may reproduce without Curther authorization, ceports, data, of other written caterial cequired under
the terms of the ayreement for the use of FKS, provided that the material duplicated does aot exceed 5,000 units of
) only ooe page, of that items consfsting of sultiple pages do aot exceed 25,000 units {n the aggregate. Recipients
must advise the SO if the estimated quantities will exceed these ceflings so that Deparue,nt.nlConittee approval

can be obtained. .

+ Ce jhcserestrfctions do not preclude the ‘writing, editing, preparation of sanuscript copy and related | .
{11astrative materfal, or the publication of findings by recipients; or the administrative printing requifements of .
the recipient required for its own use to respond to the terss of the agreemnt. . .

22. UTHER ADNINISTRATIVE PROVISIONS AND ASSURANCES - {the following provisions and assurances are applicadle to all

. assistance agreements) -

The red'pient tereby assures and certifies that:

a. It possesses legal authority to apply for and accept this Agreement; that any aecessary cesolution, wotion or
similar action has been duly adopted of passed as an offictal act of 4t's governing body. authorizing the filing of
any application, {ncluding all uncerstandings and assurances contained thecein and directing and authocizing aqy -
rson fdentified as 4t's official representative to act §n connection with any application of acceptance 8nd to .

provide s.uetg {nforsation as may be required.

b. It shall cosply with Title V1 of the Civil Rights Act of 1968 (P.L. 88-352), and 1a accordance with Title V1 of
that Act, no person in the United States shall, on the ground of race, color, or national origin, be excluded from .
pacticipation in, be denied the benefits of, or be otherwise subjected to discrinination under any program or .
_activity for which cecipient recelves Federal f{nancial assistance and shall 1gnediately take any seasures

necessary to effectuate this Agreement. . . ) o

c. It shall comply with Title V1 of the Civil Rights. Act of 1964 (42 U.S.C. 20004) prohibiting e«plo,-ent'
discrinination where (1) the primary purpose of an agreesent {s to provide esployment o (11) discriainatory

employment practlces‘uﬂl result in utequal treatment of persons who are or should be benefiting fm the - .
. .l;sistance-uded activity. . L e . R I

d. It shall cosply with the provisfons of the Age piscrimtnration Act of 1975 (P.Ls 94-135; 42 U.S.C.-6101, et-
) seq.) and {n accordance with that Act, shall prohibit di-scrigination on the basis of sge.” ‘= ¥ s impt T
ceea It shall Eowp‘lyj ”t'o the extent ahpliabie. with Title 1X of the Education Amendments of 1972 (20 U.S<C. 1681,
et.seq.) which provides that no person. 4n ‘the United States shall, on the basis of -sex, be excluded from - . -
participatfon in, be dended the denefits-of, or-be subjected ,to'discrig‘l_mtiqn;uqder ‘any educational.progt
O sl I TR y
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£. It shall cosply with Section 504 of the Rehabilitation Act of 1973, &s amended . (29 U.S.Gv 794, P.l. 93-112).
and all requirements {mposed by or pursuant.to the regulations of the Department of Health, Education and Helfare
(45 CFR Parts 80, 81 and 84), proculgated under the foregoing statute. It ayrees ‘that, in accordance with the -
foregoing requicrements, no otherwise qualified tandicapped person, by reasod of handicap, shall be. excluded from
participation {n, be denied the beniefits .of, ocr be subfected to discriminatfon under any prograa or activity ~ -
receiving Federal financial assistance, and that it shall take any measures necessary to effectuate this Agreesent.

go It shall comply with cequiresents of the provisions of the Unifora Relocation Assistence and Real Property
Acquisitions Act of 1970 (P.L. 91-646; 42 U.S.C. 4601, et. seq.) which provides for fair and equitadble trestment of

" persons di.sp‘laced as a cesult of Federal and Federally assisted progracs.

fh. It shall comply with thé,dt{iwn wage and maxfsum hours provisio'ns of the Federal Fatr:ul;or Standards Act (29
U.S.C. 50U, et. seq.) requiring .the payment of the ainimua wage for all covered ecployees and the payment of :

overtime. .

4. 1t shall establish safeguards to p'rohibit‘ exployees from using their positions for a purpose that 1s or gives
the appearance of being motivated by a desire for private gain for theaselves or others, particulacly those with
whoa they have family, business, or other ties. - ) .

Jo 1t shall assure tuat no mecer of or delegate to Congress, of reside;\t Comuissioner, will be adamitted to any

share or part of this assistance ayreement, of to any benefit that say acrise from-1t. And further, 1t shall cooply
with. the provisfons of 18 U.S.C. 1913 which prohibits the direct oc 1ndirect use of any funds appropriated by
Congress to pay for aay personal secvice, advertisement, telegram, telephone, letter, printed or written matter, or
other device intended of designed to influence 2 secber of Coagress, to tfavor or oppose, Ay legislation’ o

. appropriation, whether before or after the {ntroduction of any i1l or cesolution proposing such legislation or

"the project s under consideration for 14sting by the EPA.:

" ensuring fair and reasonble parudpltion'by privately owned U.S. Flag commercial

- appropriation,’ Finally, 1t warrants that {t has not paid and agrees not to pay any boaus, comission or (ee for

the purgose of obtaining approval of 1t's application for the finincial assistance agreement.

k. It shall comply with the flood {asurance. purchase requirements of Section 102(a} of the Flood Disaster
protection Act of 1973 (p.L. 93-234, 87 Stat. 975, approved December 13, 1975) which call for the purchase of flood
{nsurance in cocaunities where such {nsurance {s available as a condition for the receipt of any Federal financial
assistance for coastruction of acquisition purposes for use fn any ares that has been fdentified by the Director of
the Federal Emergency Hanagement Agency as an ared having special flood hazards. The phrase “federal financial
assistance® includes any form of loan, grant, guaranty, fnsurance payment, cebate, subsidy, disaster assistance
Yoan or grant, or any cther form of direct or {ndirect Federal assistance. .

. It shall easure, pursu;nt to Executive Ocder 11738, that the facilities under {ts ownership, lease, or .
supervisfon, which shall be utilized in the accoaplishment of the agreesent are not 1isted on the Eayironmental
Protection Agency (EPA) list of violating facilities and that it shall notify FWS of the receipt of any

commnicatfon froa the Director of the EPA Office of Federal Activities {ndicating that a facility to be used {n

m. 1t shall cocply with the provis‘lon£ of the Hatfonal Envi ronmiental Policy Act ‘of 1969, (P.L. 91-190) and-
Executive Ocder 11514, as amended by Executive Order 11991, which promotes efforts to prevent or eliminate damage
to the environment and biosphere and requires an Endroqmenul Impact Stuteagnt when plans and prograes ey affect

the quality of the eavironment.

a. It shall cosply, to the extent applicable, with all the requiresents of Section 114 of the Clean Afr Act, a&s
aoended (42 U.S.C. 1857, et. seq., as amended by P.l. 91-604) and Section 3u8 of the Federal Water pollution
Control Act (33 U.S.C. 1251 et. s€Q., as amended by P.l. 92-500), respectively, relating to inspection, wonitoring,
entry, reports, and {nformation, as well as other requirements specified dn Section 114 and Section 308 of the Alr
Act and the Water Act, respectively, and all regulatfons and guidelines {ssued thereunder. .

0. It will comply with the provisidns of -Executive Order 11288, relating to the preveation, control and abatemeat

of water pollution.

p. It shall assist Fus in ts cospliance with Section 106 of the Hattonal Historic Préservation Act of 1966, as
amended (16 U.S.C; 470), Executive Order 11593, and the Archeological and Historic Preservation Act of 1966 (16
U.S.C. 469a-1 et. seq.) by (1) consulting with the State Historic Preservation officer on the conduct of -~
{nvestigations, 3s necessiry, to {dentify properties’ listed in or eligidble tor inclusion 1a the Natfonal-Register
of Historic Places that are subject to adverse effects (see 36 CFR Part 800.8) by the activity, -and notifying FI5
of the existence vi aig such properties, and by (b) complying with all requirements established by FUS to avoid or
mitiyate adverse effects upoa such properties. . ol e S
q. 1t shall coeply with the provisions of the Cargo preference Act of 1958 (46.U.S.C. 1241(b)(1)) as ‘it relates to
vessels in transporting cargos

and the requiresents of the 1aternational Adr.Transportation Fair Coapetitive Practices Act of:1974.(49 U.S.C-
ons,: personal
e . ‘b N

11596) for preferential use of U.S. flag air carriers for the 'faternational transporation of pers
effects and other cargo. . ST seale e

- . wiaee

L]
r. It shall comply with the provisfons of Sectfon 176 (c) of the Clean Afr Act (42 U.S.C. 7401, et. seq.) to
assure that Federal sssistance activities do not detrimentally affect State efforts to attain and maintain the
aational ambient air quality.standards and protect air quality cleaner than the standards. . .




- and regulations {ssued by the U.S. Dep2

o=t

s. It shall coaply with the provisions of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531, et.
seq.) to assure that Federal assistance activities are not likely to Jeopardize the continued existence of any
endangered of threatened species of cesult 1a the destruction or adverse modification of critical habitat of such

species. . . .

t. 1t shall cooply with the provisioas of the Hacrine Harmal Protection Act of 1972, as amended (16 U.S.C. 1361,
et. seq.) as 1t selates to restriction oa the taking and use of sarine macmalse C .

u. It shall cosply with the requirements of the Laboratory Animal Welfare Act of 1966, as amerded (7 u.S.C. 2131,
et. seq.) and the regulations pro-ulgated by the U.S. Department of Agriculture peruining.to.the care, handling
and treatment of wars-blooded asaigals held of used for research, teaching or other activities supported by Federal

funds.
v.. 1t shall cocply with ‘the requirements of the federal Insecticide, Fungicide and Rodenticide Act, as amended Q@

U.5.C. 135, et. seq.) as 1t celates to the application of any pesticide.

w. It shall cosoly with the pequirements of the Hational Research Act of 1974, as amended, [42 U.S.C. 28'9.(1)(3)]
3 of Health and Human Services (45 CFR, part 46) as they celate to

safeguarding the rights and welface of any hueaf subjects {nvolved in cesearch, development and celated activities
supported by federal assistance fundinge ° o

x. 1t shall comply with the requirements of the Privacy Act of 1964 (s U.S.C. 552(a)]. OB Circular A-108 and the
frecdoa of {nforaatfon Act (s u.s.C. §52) as amended, as they celate to the design, development OF operation of any
systen of records on {ndividuals pecformed by the Federal assistance cecipient or subrecipient {avolviag the

performance of the government function, {acluding the collection, use, and disseaination of records.

Yo !t. shall cosply with the provisions of Executive Order 12372, 3$ {oplemented by Departwent of the Interior

[The
with

" [The

regulations [43 CFR Part 93 48 FR 29224, June 24, 1983] as they relate to Intergovernmental Review of Federal
Prograss. ' . : .

z. 1t stall coxply with all requiresents {cposed by 3 Federal agency concenﬂng. special cequirements of lav,
progra-'requiuunts-. and other administrative requirements approved 4n.accordance with applicadble o3 Circulacs.

following additional administrative prov‘lﬂbm and recipient assunnc‘es are applicatle to assistance agreements
State and local govemmcnts.]

sa. It shall comply with the provisions of the Hatch-Political-Act of 1940 (S' U.S.C. 1501) whict 1imits the
political activity of State and local government employees whose gsalacies are paid from federal assistance funds.
tb. 1t shall corply with the requirements of the Coastal Zone Hanagement Act of 1972; 2s amended (16 U.S.C. 1451
et.seq.) to assure that Federal assistaace activities are consistent with Federal\y-approved State coastal
management prograss designed to preserveé, protect, develop 2nd, where possible, restore or enhance the m_tion's

coastal resources.

folld\-«ing additional adainistrative provisions and recipient assurances are applicable to assistance agreements

4nvolving construction and {mprovements.

-dd. 1t will require the facility to be

" ee. It will cbtain approval by FuS of the final working drawings and s'p'i:c‘lﬂcatiooi pefore the project 1s

"gg. 1t will dispose of or encusber -{ts title or othef {nterests in the site 8

of the cost for construction projects.

cc. . 1t will have sufficient funds svailable to meet the non-Federal share
nd majntenance of

Sufficient funds «ill be available when construction 1s completed to assure effective operation 3
the facility for the purposes constructed. _ o
designed to comply with the eamerfcan Standard Specialications for making

{cally Handicapped.‘ Husber Al17.1-1961, as
le for conducting {nspections to {asure compliance

gufldings and factlities Accessible to, and Usable by, the Phys
moaified, (41 CFR 101-19.603). The applicant will be responsid
with these ;peciﬂcations by the contractor. T

advertised or placed on the market for biading; that At will construct the project, or cause 1t to be constructed,

to final completion {n accordance with the application and approved plans and specificationss that 1t will submit

to FUS for prior approval changes that alter the costs of the project, use of space, of functfonal layouts that ‘it
will not enter into & construction contract(s) fof the project of undertake other activities until the conditions

of the construction grant progru(s) tiave been wet.

coamenced within 2 ceasonable time after ceceipt of aotification froad '

€f. It will cause work on the project to be
{11 be prosecuted 1o completion with reasonable diltgence.

FMS that funds have beeq approved and that the project ¥
nd facilitate duriny the period of

Fedecal {nterest or while the Government holds bqnds. whichever 1s the longef.

fih. 1t will provide and minta{n'competent and adequate archit'ec.tural -engineering supervision and nspection at
the construction site to {nsure that the completed work conforms with the approved plans and ‘specif jcations; that

{t will furnish progress reports and such other {nformation 2s FWS may require.



© 44, "1t will operate and maintain the facili{ty in accordance with the afnisum standards as may be required or
prescribed by the applicadle federal, State and local agencies for the maintenance and operation of such = .

facilities. . ) .
.oy 35e It shall assist 1n coq)zlimce «ith Executive Order 11968, Flood Plain Management which requires avoidance, to

the extent possible, of the loag- and short-term adverse {epacts assoctsted with the occupancy and sodification.of .
flood plains and to avoid the direct or {ndirect support of £1ood plain developaent whenever thece 15 & practicable

alternative. : .

k. It chall assist 1n cospliance with Executive Order 11990, “Protection of Wetlands’ stiich requires «lniizing
the destruction, loss oOf degradation of wetlands and efforts to preserve and enhance their aatural and benefictal

values.

) .

»23. ORDER OF PRECEDENCE -.[T_M‘s clause shall be ;ppiiub!c to all assistince agreements)

In the. event of any t{nconsistency betweea any provisfons of this agreement, the following order of precedence shall

apply: o
a. Statesent of Work (excluding the recipient’s proposal, 1f {ncocporated).
b. Special Provisions. ' .

C. G_cneral Provisions.

d. Recipfent's proposal (if {ncorporated).




Exhibit C

Project

Contract No.

INTERGOVERNMENTAL AGREEMENT

This Agreement is made between the Metropolitan Service District (hereinafter referred to as
"METRO") and (hereinafter referred to as "RECIPIENT") this ____ day of
199 _, for the period to .

WITNESSETH:

WHEREAS, METRO and RECIPIENT have mutual interest in accomplishment of an environmental
education project related to the Metropolitan Greenspaces Program (hereinafter referred to as
"PROJECT"), and desire to jointly participate in the PROJECT. The Scope of Work of said
PROJECT is listed in Exhibit "A" attached hereto; and

WHEREAS, METRO has received a grant from the U.S. Fish and Wildlife Service and a portion of
said grant was set aside for environmental education grants. This PROJECT will be funded by no
more than fifty percent (50%) by METRO from these funds and at least fifty percent (50%) funded
by the recipient, either in cash or in-kind donatlons and

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, ‘it is'agreec'i
by and between the parties hereto as follows: '

1. METRO hereby approves the project proposal and authorizes RECIPIENT to proceed thh the
PROJECT in accordance with the Scope of Work attached as Exhibit "A."

2. The estimated total cost of the PROJECT is $ DOLLARS. The
'RECIPIENT shall in the first instance, pay all the costs of the PROJECT and then request
reimbursement upon completion of the PROJECT. Upon receipt of an invoice from

. RECIPIENT, METRO shall submit said costs to U.S. Fish and Wildlife Service
for reimbursement. Upon receipt of said funds, METRO will issue payment to RECIPIENT.
Detailed terms of arrangements are set forth in Attachment "B" of this Agreement.

3. Upon completion of the PROJECT “there will be no further obhganons on the part of METRO
and U.S. Fish and Wﬂdhfe Service.
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4. RECIPIENT agrees to comply at all times with provisions of the Cooperative Agreement
‘ between Fish and Wildlife Service, U.S. Department of the Interior and METRO, which
appear as Attachment "C" of this Agreement and by this reference made a part hereof.

5. This contract is entered into within the State of Oregon, and the law of said state, whether
substantive or procedural, shall apply to this contract, and that all statutory, charter and
ordinance provisions that are applicable to the public contracts in the City of Portland,
Multnomah, Washington and Clackamas Counties, and the State of Oregon shall be followed
with respect to this contract.

6. RECIPIENT will document on final products and/or visual presentations that partial funding
came from the Greenspaces Program of METRO and the U.S. Fish and Wildlife Service.

7. RECIPIENT shall indemnify, protect, defend and hold harmless METRO and its officers,
agents, employees and members from any and all claims, suits or actions of any nature,
including, but not limited to, costs and attorney fees, arising out of or related to the activities
of RECIPIENT, its officers, subcontractors, agents or employees under this contract. If
RECIPIENT fails to defend or indemnify, METRO may, at its option, bring an action to
compel same or undertake its own defense. In either event, RECIPIENT shall be responsible
for all of METRO’s costs, expenses and attorney fees mcludmg the reasonable market value of
any services provided by METRO’s employees.

8. Termination for Cause: METRO may terminate this Agreement in full, or in part, at any time
before the date of completion, whenever METRO determines, in its sole discretion, that the
other party has failed to comply with the conditions of this Agreement. METRO shall -
promptly notify RECIPIENT in writing of this determination and the reasons for the
termination, together with the effective date. METRO shall only be responsible to
RECIPIENT to the extent, if any, of federal reimbursement.

9. * Termination for Convenience: ThlS Agreement may be terminated in whole, or in part, when -
all parties agree that the continuation of the project would not produce beneficial results
commensurate with the further expenditure of funds. The parties shall agree upon the
termination conditions including the effective date and, in the case of partial terminations, the
portion or portions to be terminated. The parties shall not incur new obligations after the
effective date of termination, and shall cancel as many outstanding obligations as possible.
METRO shall only be respon51b1e to RECIPIENT to the extent, if any, of federal
reimbursement.

10. This Agreement constitutes the entire agreement between the parties. No waiver, consent,
modification or change of terms of this Agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. There are no
understandings, agreements or representations, oral or written, not specified herein regarding
this Agreement. RECIPIENT, by the signature below of its authorized representative, hereby
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acknowledges that RECIPIENT has read this Agreement understands it and agrees to be
bound by its terms and conditions.

IN WITNESS WHEREQF, the pames hereto have set the1r hands on the day and year set forth
below. :

RECIPIENT ' . METROPOLITAN SERVICE DISTRICT

Date . Date
APPROVED AS TO FORM APPROVED AS TO FORM

Date ‘ - Date

s:\pd\cont\clp
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF ENDORSING RESOLUTION NO. 92-1706

ALTERNATIVES FOR EVALUATION,IN'; :

‘“THE DRAFT ENVIRONMENTAL IMPACT ) Introduced by

STATEMENT (DEIS) PHASE OF THE ) Councilor Richard Devlin
- WESTERN BYPASS STUDY ' ) :

WHEREAS, The Metropolitan Sefviée District (Metro) is a
signatory to the Weétern Bypass Stﬁdy Planning Coordination
Agreementvfo seek solutions tb north-south and circumferential
travel congestion in sbuthgast Washington County; and =

WHEREAS, The Coordination Agreement, as amended by Resolu-
tion No. 92-1550 comﬁits the Joint Policy Advisory Committee on
Transportation (JPACT) and Meﬁro to ¢onsider the Oregon Depart-
ment of Transportation (ODOT) recommendation on the alternatives
to be eVa;uated in the Draft Environmental Impact Statemeﬁt; and

ﬁHEREAS, ODOT has evalugted six strategies plus the LﬁTRAQ

alternative; and -

WHEREAS, ODOT has recommended the inclusion of the LUTRAQ

alternative along with four other alternatives developed from the

strategy analysis; now, therefore,

l'3E IT RESOLVED,

1. That the five altérnatives'recommended by oODOT aga-its
Technical, Citizens and Steering Committees, and'déscribed in the
"Evaluation of Alternatives Evaluation Summary" dated October 5,
| 1992 and included as Exhibit A, namely: the No-Build, the
Planned Projects/TSM, the LUTRAQ, the Arterials Expansion/HOV
Express and the Bypass Alternatives, be_éarfied forward for

analysis in the Draft Environmental Impact Statémept.

(1Y




2. fhat no element of any of the alternatives be included
in such a way as to preclude the eventual inclusion of LRT as the
Highwéy 217 High;Capacity Transit element at a later date.

3. That'further consideration be given to financing the
major elements of the alternatives. o

4; That further evaluation of coﬁponents related to parking
charges, dial-a-ride tranéit,_aﬁd,transit-fare subsidy be
reflected in the DEIS.

'ADO?TED by the Council of the Metropdlitan Service District

~this _ day of , 1992.

Jim Gardner, Presiding Officer

TKL: 1mk
92-1706.RES
11-2-92
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BICYCLE EXCISE TAX : ISSUE PAPER . 7
Prepared by Rex Burkholder Bicyde Transportation Alliance

Imposing a sales tax on bicycles and blcycle accessories is poor transportation pohcy and
questionable fiscal policy.

1) Higher Costs Lead to Decreased Demand: Raising the cost of bicycle transportation
will have an undesirable negative effect on bicycle use. Basic economic theory tells us that
increasing the cost of a good or service reduces demand for that good or service: this is the idea
behind taxing items like cigarettes and alcohol ( for this reason higher gas taxes and parking fees
have been proposed as a way of lowering automobile use). State and local goals and policies look
to increased bicycle use as one means of relieving congestion on Oregon roadways: any action that
makes this mode less attractive will make these goals more difficult to attain.

2) Poor Source of Revenue: The proposed excise tax on bicycles and bicycle accessories is
a poor source of revenue. Projected to generate approximately one million dollars annually, the
cost of collection and administering a stand-alone sales tax of this type will be high in relation to
revenues and would be an undue burden on one segment of Oregon’s retail community. In —
addition, earmarking these funds for off-road bicycle facilities will not relieve congestion, as off-
road facilities serve mostly recreational purpose. Off-road facilities are also notoriously expensive
to build: the 1-205 bicycle path cost dose to $250,000 a mile; yet, still has many hazardous
sections due to lack of sufficient funds.

3) Equity: Many people use bicycles out of economic necessity, including children and the
elderly. While society heavily subsidizes automobile and transit use, bicycle transportation
receives very little in public support. (The whole State budget for bicycle facilities amounts to
less than the damage done to highways by studded tires!) While 85% of bicycle riders also own
and drive automobiles, even those without cars pay highway fees included in the cost of goods
delivered by motor vehicle. Their property taxes also pay for road building, emergency services
and some road maintenance. '

4) . Gas Taxes are Nof User Fees:  Even conservative estimates of the true cost to
society of automobile use set these costs at many times current gasoline tax rates. The
argument that bicyclists should “pay their fair share” doesn’t make sense when we consider the
immense subsidies lavished on the automobile.

5) Bicycle Use Produces a Net Gain to Society: Bicycle riding produces many social
benefits and avoided costs and thus government action should do everything to encourage, not

discourage, ridership.
CALCULATED SAVINGS PER BICYCLE MILE TRAVELLED (BMT)

(substituted for car travel)
Out of Pocket savings to individual consumers: $0.18 - $0.59BMT
Highway capital inv.&stment savings potential: $0.19 - $0.84/BMT
Tax and other general public savmgs - $0.05 - $0.22/BMT
_Grand Total Documented Savings Potential: $0.42 -$1.64/BMT

(source: Economic Benefits of Bicycling: Appendix D, Minnesota Bicycle Plan)
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REGIONAL FACILITIES COMMITTEE REPORT “7' ’

RESOLUTION NO. 92-1730B, .EXEMPTING AN AGREEMENT WITH‘
ENVIRONETICS, INC. FROM FORMAL BIDDING REQUIREMENTS.

Date: December 22, 1992 Presented by: Councilor McLain

COMMITTEE RECOMMENDATION: At its December 22, 1992 meeting the
Regional Facilities Committee voted 4~0 to substitute Resolution
No. 92-1730B for Resolution No. 92-1730A, and to recommend
Council adoption of Resolution No. 92-1730B. Voting were
Councilors MclLain, Gronke, McFarland, and Washington. Councilor
Collier was absent. _

COMMITTEE DISCUSSION/ISSUES: Metro Regional Center Project

Manager Berit Stevenson presented the staff report. She said
that after Committee discussion of Resolution No. 92-1730A, she
had heard from potential vendors of office equipment that they
were on government lists for providing equipment similar to that
requested in Resolution No. 92-1730A. They requested an
opportunity to bid on Metro’s request for office panels and other -
equipment. Ms. Stevenson consulted with General Counsel Dan
Cooper, and they advised the five vendors who had responded to
earlier requests for information that Metro would accept bids
until 12:00 noon on December 22, 1992.

Four vendors submitted bids by the deadline. The low bidder was
Environetics, Inc. to provide Herman Miller product for .
$147,846. The estimated cost under the provisions of Resolution
No. 92-1730A was approx1mately $199,000. Ms. Stevenson added
that Environetics is on the State of Oregon procurement list,
from which Metro Code permits purchase.

il

Committee discussion focused on whether the Herman Miller product
would meet Metro specifications. Ms. Stevenson said it would.
Further discussion centered on the amount of savings to the
project budget that would accrue from deferral of furniture
purchases.

Mr. Cooper advised that, in order to adopt this resolution at
Council, Resolution No. 92-1730B would have to be substituted for
the "A" version of the resolution, and a subsequent vote taken on
the substituted resolution.




METRO COUNCIL
December 22, 1982
Agenda Item No. 6.1

FINANCE COMMITTEE REPORT

ORDINANCE NO. 92-478 AMENDING THE FY 92-93 BUDGET AND SCHEDULE OF
APPROPRIATIONS TO FULLY FUND THE PORTLAND/OREGON VISITOR
ASSOCIATION (POVA) MARKETING PLAN FOR THE OREGON CONVENTION CENTER

Date: December 18, 1992 : Presented By: Councilor Wyers

COMMITTEE RECOMMENDATION: At it’s December 17, 1992 meeting the
‘Committee voted unanimously to recommend Council adoption of
Ordinance No. 92-478. Present and voting were Councilors. Devlin,
Gardner, Van Bergen and Wyers. -Councilor Hansen was excused.

COMMITTEE DISCUSSION/ISSUES: Jeff Blosser, Acting MERC General
Manager gave the Staff Report. He stated that during the Council
deliberations on the FY 92-93 Convention Center Operating Fund
budget an issue arose about the level of funding to POVA for
- marketing services. At that time the Council included $320,000 in
the OCC Operating Fund Contingency potentially for this purpose and
instructed the MERC and POVA to reach an -agreement. The two
parties have agreed to raise POVA’s budget by $193,085 to a total
of $1,276,500 for FY 92-93. The proposed ordinance transfers
$193,085 from the Fund Contlngency to the Materials and Services
category for the purpose of increasing the marketing services
provided by POVA.

In response to a'question from the Committee, Mr. Blosser said POVA
will be much more specific about the billing for services under the
contract identifying the actual services provided for the amount
billed. In response to a question from Council Staff, Mr. Kowamoto
stated that the agreement with POVA is not for a percentage of the
hotel/motel tax receipts but for specific services to be provided
to the MERC.
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council

BEFORE THE CONTRACT REVIEW BOARD OF THE | Z/ 20 /4?,
METROPOLITAN SERVICE DISTRICT

_ 1./
FOR THE PURPOSE OF EXEMPTING AN ) RESOLUTION NO. 92-1730 -B
AGREEMENT WITH ENVIRONETICS, INC. )
FROM FORMAL BIDDING ) Introduced by Rena Cusma
REQUIREMENTS ) Executive Officer

WHEREAS the Metro Regional Center Project includes the procurement of some systems
office furnishings for the open office area of the new building; and

' Wi-IEREAS, Metro has conducted a modiﬁed bid process to determine what is the lowest cost
source of systems office furnishings for both its immediate neéds and for future orders, and;

WHEREAS, Environetics, Inc of Lake Oswego ( Herman Miller product) has submitted the
lowest bid for Metro's immediate needs for systems office furniture in the amount of $147, 846».54,
and;

WHEREAS, the State of Oregon has estabhshed a Requlrements Contract with Environetics,
Inc. to provide Herman Miller product; and -

WHEREAS, the Requirements Contract provides for other government agencies to take

_advantage of the discounted pricing reflected in the Contract by way of a standard Intergovernmental

Agreement which Metro has previously authorized pursuant to Metro Code 2.04.040 (a);‘a'nd

WHEREAS, Metro hasv conducted a fiscal analysis which identifies the Herman Miller
product as the least costly alternative and has determined that the Herman Miller product is a widely
used, quality product; now therefore,

BE IT RESOLVED,
(1)  that the Contract Review Board of the Metropohtan Service District hereby exempts from the
formal bidding requirement an agreement with Environetics, Inc. in an amount not to exceed
$147,846.54 for the purposes of purchasing systems furniture; ‘

(2) - that the Contract Review Board finds that the agreement has been established through
alternative competitive procedures that did not reduce competition or encourage favoritism, saved time
and resulted in minimized product pricing and increased savings to Metro because Metro has the
ability to purchase its immediate needs at the lowest possible price and has the abilitjrto make future

purchases as needed through the State of Oregon as authoﬁied by Metro Code 2.04.040 (a);

. ADOPTED by the Contract Review Board of the Metropolitan Service District this
day of December, 1992

Jim Gardner
Presidine Officer
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BID SUMMARY

DECEMBER 22, 1992

OFFICE INTERIORS
Product - Haworth

SMITH BROTHERS
Product - Steelcase

CORPORATE ENVIRONMENTS
Product - Knoll

ENVIRONETICS
Product - Herman-Miller

PANEL SYSTEM

Unigroup Standard (.70 NRC)
$159,934.76

Unigroup High Performance (85 NRC)
$164,159.68

64-11/16" High; 72" Binder Bmds
$157,149.86

Optional Backer Boards
$1386.00

$172,106.00

Option A:
Series 1 Panel & Connectors; Flipper Door
Units; Task Lights
$133,184.76 total product
$ 14661.78 ~ total install
$147,846.54 total

Option B:

Series 2 Panels; Flipper Door Units; Task
Lights -
$141,541.52 ‘total product
$ 15.330.32 total install
$156,871.84 total



2000 5.W. First Avenue

MEIRO . Memorandum

Portland, OR 97201-5398

5032211646
DATE: January 13, 1993
TO: - Metro Council

Executive Officer
Interested Parties

FROM: Paulette Allen, Clerk of the Council Z
- RE: ' AGENDA ITEM NO. 6.4 SUPPLEMENTAIL PACKET

Exhibit A, Request for Bids, was printed separately from the Council
ragenda packet due to its volume.

Recycled Paper



..EXHiBIT A
ST. JOHNS LANDFILL

CLOSURE OF SUBAREAS 2 & 3
AND THE MOTOR BLOWER FLARE

RFB #92B-42-SW

Metro
Solid Waste Department
2000 S.W. First Avenue
Portland, Oregon 978201-5398

-

JANUARY 1993
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SECTION 00030
INVITATION TO BID

Sealed Bids for the St. Johns Landfill Closur'erf Suba;eas 2 & 3 and the Motor Blower Flare
facility (MBF), RFB #92B-42-SW, must be delivered to Metro, 2000 S.W. First Avenue,
Portland, OR 97201-5398, to the attention of Mr. Rob Smoot, Senior Engineer, no later than

3:00 p.m., Pacific Standard Time (PST), Monday, February 22, 1993. At that time, the Bids will
be opened and publicly read in the Metro Council Chambers.

The St. Johns Landfill is located at 9363 N. Columbia Blvd., Portland, OR. The work
contemplated is the second phase of the construction of final cover for the closure of the 230-
acre St. Johns Landfill. Final cover will be constructed over a 105 acre portion of the site during
1993 and 1994 which includes Subareas 2 & 3, the southern portion of the Powerline Corridor
(PLC), the western portion of Subarea 4, and the southern portion of Subarea 5A. The work
elements for this Request for Bids (RFB) includes stripping and stockpiling of existing topsoil
and low permeable soil; placement of subgrade embankment material currently stockpiled on site;
placement of a low permeable soil barrier; procurement and installation of 40 mil VLDPE
geomembrane and geonet composite, placement of Type I sand currently stockpiled on site,
placement of topsoil and revegetation of the final cover area, installation of surface water control
measures including ditches and sedimentation basins, and installation of gas collection control
facilities including wells, trenches piping, a condensate pump station and a motor blower flare
facility. '

Drawings and Specifications may be examined at the Metro Solid Waste Department,

Room 320, 2000 S.W. First Avenue, Portland, OR 97201-5398. Sets of the documents may be
purchased from Metro at the above address for $75 per set (includes both Drawings and written
Specifications) or by calling Metro's Solid Waste Department at (503) 221-1646, ext. 168. The
fee for the document sets will be non refundable.

Each Bid must be submitted on the prescribed form and accompanied by a certified check or

cashier's check or Bid Bond executed on the prescribed form, payable to Metro in the amount of

. $100,000. The Bid and bid security should be delivered in a sealed envelope marked "St. Johns
‘Landﬂll Closure of Subareas 2 & 3, and MBF, RFB #92B-42-SW" to the attention of Mr

Rob Smoot.

The successful Bidder will be required to furnish the necessary additional Bonds for the faithful
performance of the Contract and for the payment of all persons supplying labor and materials as
prescribed in the Contract Documents.

ST. JOHNS LANDFILL 00030- 1 : JANUARY 1993
CLOSURE OF SUBAREAS 2 & 3, and MBF . ; RFB #92B-42-SW



( .

The apparent low Bidder shall be required to furnish sufficient data to demonstrate the following
qualifications: a) the Bidder has equipment available (or can obtain such equipment) to perform
the contract; b) the Bidder has key personnel available (or can obtain such personnel) of '
sufficient experience to perform the contract; c) that at least 30% of the labor required to
complete the work will be performed by non management (i.e. subject to prevailing wage)
personnel directly employed by the Bidder, rather than by subcontractors; d) the Bidder has the
expenence of preparing a minimum of 50 acres of low permeable soil for a landfill liner or cover
in areas with rainfall and weather conditions similar to the St. Johns Landfill; and €) the Bidder
has not repeatedly breached contractual obligations to public and private contracting agencies.

Bidders shall use recyclable products to the maximum extent econormcally feasible in the |
performance of the contract work set forth in this document.

This project is a public works pro;ect By signing and submitting a Bid for this project, Bidders
certify that ORS 279.350, requiring payment of prevarhng wage rates, will be complied with.

Each Bid must contain a statement as to whether the Bidder is a resrdent brdder as deﬁned in
ORS 279.029,

Brdders or Subcontractors shall be licensed under ORS 468.883 (regarding licensing of the
- contractors on projects involving asbestos abatement) in the event the sorls may be
contaminated.

Bidders and Subcontractors must be registered wrth the Oregon Construction Contractor's Board
pursuant to ORS 701.035-900.

Bidders must comply with Metro's Minority and Women-Owned Business Enterprise Program.
~ The purpose of the program is to establish and implement a program to encourage the utilization
by Metro of minority and women-owned businesses, to the greatest extent permitted by law, by
creating for such businesses the maximum possible opportunity to compete for and participate in
locally-funded Metro contracting activities. All Bidders must certify and document compliance
with the Minority and Women-Owned Business Enterprise Program. Failure to complete and
submit the Program Compliance Forms, Utilization Forms, and adequately document good faith
efforts will constitute a nonresponsibe Bid. See "Instructions to Bidders" for referencesto
applicable procedures and further details concerning this program. Any questions regarding
MBE/WBE requirements should be addressed to the Metro Contracts Administrator, Mr. Amha
Hazen at (503) 221-1646, x116.

A Pre-Bid Conference for prospective Bidders will be conducted at 10:00, PST, on Monday,
February 1, 1993, at Metro, in the Council Chambers, 2000 S.W. First Avenue, Portland,
Oregon. Attendance is mandatory to comply with Metro's Minority and Women-Owned
Business Enterprise Program. A Site visit is planned following the meeting.

Metro reserves the right to reject all Bids or any Bids not conforming to the intent and purpose
of the Contract Documents, to reject for good cause any and all Bids upon a finding of Metro
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‘that it is in the public interest to do so or to waive any informality or irregularity in any Bid or
Bids. Metro further reserves the right to award the Contract at any time within sixty (60) days
following the Bid opening date

For information concerning the proposed work, or to make an appointment to visit the sites of |
the proposed work, contact Mr. Rob Smoot, Senior Engineer, or Mr. Pete Hillmann,
Construction Coordinator at Metro, (503) 221-1646.

Dated on this day of 1993,
METRO
By:
Bob Martin, Director
Solid Waste Department
ST. JOHNS LANDFILL 00030-3 JANUARY 1993
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SECTION 00110

INSTRUCTIONS TO BIDDERS
1. DESCRIPTION OF WORK

The work contemplated is the second phase of the construction of final cover for the closure of
the 230-acre St. Johns Landfill. Final cover will be constructed over a 105 acre portion of the
site during 1993 and 1994 which includes Subareas 2 & 3, the southern portion of the Powerline
Corridor (PLC), the western portion of Subarea 4, and the southern portion of Subarea SA. The
work elements for this Request for Bids (RFB) includes stripping and stockpiling of existing
topsoil and low permeable soil; placement of subgrade embankment material currently stockpiled
on site; placement of a low permeable soil barrier; procurement and installation of 40 mil VLDPE
geomembrane and geonet composite, placement of Type I sand currently stockpiled on site,
placement of topsoil and revegetation of the final cover area, installation of surface water control
measures including ditches and sedimentation basins, and installation of gas collection control
facilities including wells, trenches, piping, a condensate pump station and a motor blower flare
facility. ' '

2. ' DEFINITIONS

Exéept as otherwise specifically provided herein, all words and phrases defined in the General
Conditions shall have the same meaning and intent in these Instructions to Bidders. Bidders
should refer to those definitions as they read these Instructions.

3. DOCUMENT INTERPRETATION

The Contract Documents are intended to be complementary and to provide all details reasonably
required for the execution of the proposed Work. Any person contemplating the submission of a
Bid shall have thoroughly examined all of the various parts of these Contract Documents. Ifthe
Bidder has any doubt as to the meaning or the intent of the Contract Documents or finds any
inconsistency or discrepancy within the Contract Documents, the Bidder must request Metro's
interpretation, in writing at least ten (10) working days prior to Bid opening. Such requests
for interpretation shall be mailed or delivered to Metro at 2000 S.W. First Avenue, Portland,
Oregon 97201-5398, Attention: Mr. Rob Smoot. Any interpretations or changes in the Contract
Documents will be made only in writing, in the form of Addenda to the Contract Documents
which will be furnished to all Bidders receiving a set of the Bidding Documents and which shall
be binding upon all Bidders as if set forth in the original Contract Documents. ‘Bidders shall
indicate receipt of all Addenda on their Bids. Metro will not be responsible for any other
explanation or interpretation of the Bidding Documents. Bidders shall have no nght to rely on
any oral interpretation or instructions made by Metro or the Engmeer unless it is also committed
to writing and 1ssued as an Addendum.
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In the absence of any pre-bid request for clarification, or any interpretation of the Contract
Documents, as outlined above, any subsequent interpretation shall be made by Metro, and shall
be final and binding on the successful Bidder, and Metro shall pay no extra costs or expenses to
such Bidder resulting from such interpretation.

4. EXAM]NATION OF CONTRACT DOCUMENTS AND SITE AND COMPLIANCE
WITH LAWS

Before subrmttmg a Bid, Bidders shall fully examine and read the Contract Documents; visit the
site of the proposed Work, and examine the Site and the surrounding areas; and fully inform
themselves of all conditions on, in, at and around the Site, the surrounding areas, and any work
that may have been done thereon. The Bidder acknowledges by the submission of its Bid that it
understands the nature and location of the Work, the general and local conditions, conditions of
the Site, availability of labor, electric power, water, and the kind of surface materials on the Site,
‘the kind of equipment needed, and all other matters which may in any way affect the Work or the
cost, including utilities not identified in the Contract Documents.

Information derived from inspection of the Contract Documents and any specific sections thereof
showing location of utilities and structures will not in any way relieve the Contractor from any
risk, or from properly examining the Site and making such additional investigations as it may
elect, or from properly fulfilling all the terms of the Contract Documents. Investigation of Site
and soil conditions have been conducted for Metro. Bidders may inspect the records of such
investigations at locatlons specified in Section 00200. :

Asbestos fill areas shown on the Drawings are known controlled disposal areas in operation since
1985. Contractor may encounter asbestos contaminated waste in other areas.

Metro does not in any way warrant the accuracy of any information in such investigations and
Bidders shall have no right to rely on the information contained in such records or investigations.
Furthermore, if the Bidder determines that additional investigations of site and/or soil conditions
are necessary or desirable, Bidder shall cause such additional investigations to be made, at
Bidder's expense, prior to submitting a Bid and subject to coordination with Metro.

Any failure of a Bidder to acquaint itself with all of the available information concerning
conditions or having such additional investigations of Site and soil conditions conducted, as may
be necessary, will not relieve it from responsibility for estimating properly the difficulties or cost
of the Work and the Bidder shall, regardless of such failure, be bound to its Bid.

Each Bidder shall inform itself of, and the Bidder awarded a Contract shall comply with, federal,
state, and local laws, codes, statutes, ordinances, and regulations, as amended, relative to the
execution of the Work. Each Bidder shall prepare its Bid in accordance with, and all Bid prices
shall assume compliance with, such laws, codes, statutes, ordinances and regulatxons This
requirement includes, but is not limited to, applicable regulations concerning minimum wage
rates, prevailing wage rates, nondiscrimination in the employment of labor, protection of public
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and employee safety and health, environmental protectidn, the protection of natural resources,
fire protection, burning and nonburning requirements, permits, fees, and similar subjects.

If any portion of the Contract Documents does not conform to such laws, codes, statutes,

ordinances or regulations as amended, the Bidder shall so advise Metro in writing at least ten

(10) days before Bids are due. Ifit is shown that the Contractor, as Bidder, knew or should have -

known that any portion of the Contract Documents does not conform to such laws, codes,

statutes, ordinances or regulations and had failed to so advise Metro, it shall be liable for costs of

making any deviation(s) required for compliance with such laws, codes, statutes, ordinances or
‘regulations.

Each Bidder, in submitting its'Bid, certifies that the Bidder is eligible to receive a contract for a
public work, as set forth in ORS 279.361 and agrees, if awarded the Contract, that each of its
Subcontractors will be required to certify such compliance, and certification will be filed with
Metro prior to such Subcontractor commencing any work under the Contract. A copy of
"PREVAILING WAGE RATES for Public Works Contracts in Oregon" is enclosed herem and -
applies to the work performed under the Contract.

5. 'MINORITY AND WOMEN-OWNED BUSINESS PROGRAM COMPLIANCE

Metro has made a strong commitment to provide maximum opportunities to Minority and
Women-Owned Businesses in contracting. Bidders must demonstrate that they have made good
faith efforts at maximizing opportumtles for minority business enterprise (MBE) and women
business enterprise (WBE) prior to the time bids are opened. Metro's MBE and WBE program
requxrements are contained in Metro Code sectlons 2.04.100-290, a copy of which is contained
in the APPENDIX. :

Bidders' special attention is directed to sections 2.04.160 (b) and 2.04.260 (b) Wthh contain
good faith efforts requirements for bidders. As part of these requirements, Bidders must identify
and incorporate into their subcontracting plans, "economically feasible units" which may be
performed by MBEs and WBEs. Metro has established potential project elements or "targeted
units", for which Metro believes MBE and WBE subcontracting opportunities may exist. The
list of potential project elements Metro has identified for this project are the Bid Items contained
in the SCHEDULE OF BID PRICES and described in the TECHNICAL SPECIFICATIONS.
Bidders may identify project elements other than those identified by Metro.

Four (4) forms, contained in the FORMS section of these contract documents, must be submitted
with the Bid. The MBE and WBE COMPLIANCE FORMS certify that the bidder has complied
with the good faith effort requirements of the MBE/WBE program. Bidders should refer to the

“appropriate section of the Metro Code to determine these requirements. Within two (2) working
days of bid submittal, the apparent low Bidder must submit written evidence of such efforts.

Completion of the Compliance Forms and Documents of all actions outlined therein is mandatory

to become the successful Bidder
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The MBE and WBE UTILIZATION FORMS, which also must be submitted with the Bid, list
the names of the MBEs and WBEs who will be utilized and the nature and dollar amount of their -
participation. Within five (5) working days of bid opening, the apparent low Bidder shall submit
to Metro signed Letters of Agreement between the Bidder and MBE/WBE subcontractors and
suppliers to be utilized in performance of the Contract. Sample Letters of Agreement are

available from Metro. Completion of the Utilization Forms and submission of the Letters of
Agreement is mandatory to become the successful Bidder.

| Bidders should review the MBE/WBE program requirements as specified in the Metro Code

-included in the APPENDIX. Questions concerning the MBE/WBE program requirements
should be directed to Amha Hazen, Metro Contracts Administrator at (503) 221-1646, extension
116.

6. PREPARATION OF BIDS

- All blank spaces in the Bid Forms must be completed either by typing or in ink. Amounts shall
be shown in both words and figures. Any Bids which do not include prices on all Bid Items will
be considered non-responsive and will be rejected. No changes shall be made in the phraseology
of the forms. - . '

Any Bid may be deemed non-responsive which contains omissions, erasures, alterations, or
additions of any kind, or prices uncalled for, or in which any of the prices are obviously
unbalanced, conditioned or which in any manner shall fall to conform to the conditions of the
Contract Documents.

Each Bid shall glve the full business address of the Bidder and be signed by it with its legal
~ signature.

a. Bxds by partnerships must furnish the full name of all partners and must be sngned in the
partnership name by one of the members of the partnership authorized to sign contracts
on behalf of the partnershrp, or by an authorized representatnve followed by the printed

. name and title of the [ person signing. ‘

b. Bids by corporations must be signed with the legal name of the corporation, followed by
the name of the state of incorporation and by the s1gnature and designation of the
president, secretary or other person authorized to bind it in the matter. When requested -

. by Metro, satisfactory evidence of the authonty of the officer signing in behalf of the
corporatlon shall be furnished.

-c. IfaBidis submitted by a joint venture, a certified copy of the legal agreement
constituting the joint venture shall be attached to the Bid.

. The name of each person signing shall also be typed or prmted below the signature. Signatures

of all individuals must be in longhand.
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Failure to fulfill any of the above requirements may render the Bid non-responsive.

7. SUBMISSION OF BIDS

All Bids must be submitted not later than the time prescribed, at the place, and in the manner set’
forth in the INVITATION TO BID. Bids must be made on the forms provided under separate
cover as the BID BOOK, these forms are also contained herein as the Bid Forms. Each Bid and
all other documentation required to be submitted with the Bid must be submitted in a sealed -
envelope, so marked as to indicate its contents without being opened, and addressed in
conformance with the instructions in the INVITATION TO BID and the ADVERTISEMENT
FOR BIDS.

8. MODIFICATION OR WITHDRAWAL OF BIDS'

Any Bid may be modified after delivery to the location specified in the Invitation to Bid by
delivering to the same location before the time fixed for the Bid opening, a written sealed
supplement to the original Bid, marked "Supplement to Bid of (Name of Bidder) for the St.
Johns Landfill Closure of Subareas 2 & 3, and MBF, RFB #92B-42-SW." A supplement shall
clearly identify the Bid item(s) that are changed by setting forth the original Bid item(s), and the
modified item(s). Metro may reject any Bid supplement that, in its opinion, does not set forth
the proposed modifications clearly enough to determine the definiteness and certainty of the
item(s) offered by the Bidder. No Bidder shall be allowed to submit more than one (1) Bid for
this Contract.

- Bids may be withdrawn by the Bidder prior to the time fixed for the receipt of Bids by having an
authorized representative of the Bidder with sufficient identification personally plck up the Bid.
Bids may not be withdrawn for a period of sixty (60) days from and after the opening of Bids or
on or prior to the last date of any extension of such time as may be agreed upon between Metro
and the Bidder.

9. BID SECURITY

Bids must be accompanied by a certified check or cashier's check drawn on a bank in good
standmg, or a Bid Bond on the form provided herein by Metro, issued by a surety authorized to
issue such bonds in Oregon, named on the current list of approved surety companies acceptable
on federal bonds, and conforming with the underwriting limitations as published in the Federal
“Register by the audit staff of the Bureau of Accounts and the U.S. Treasury Department, in the
amount of not less than $100,000. This bid security shall be given as a guarantee that the Bidder
will not withdraw its Bid for a period of sixty (60) days after Bid opening, and that if awarded
the Contract, the successful Bidder will execute the attached Agreement and furnish a properly
executed Performance Bond and a properly executed Labor and Materials Payment Bond, each
in the full amount of the Bid, within the time specified. Bid security deposited in the form of a
certified check or cashier's check shall be subject to the same requirements as a Bid Bond.
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The Attorney-in-Fact (Resxdent Agent) who executes these bonds on behalf of the surety must ‘
attach a notarized copy of his’her Power of Attorney as evidence of his/her authority to bind the
- surety on the date of execution of the bond.

10. EXPERIENCE AND A‘BILITY TO PERFORM THE WORK

Within twenty-four (24) hours following request by Metro, the apparent low Bidder shall be
required to furnish sufficient data to demonstrate the following qualifications: a) the Bidder has
equipment available (or can obtain such equipment) to perform the contract; b) the Bidder has
key personnel available (or can obtain such personnel) of sufficient experience to perform the
contract; c) that at least 30% of the labor required to complete the work will be performed by
personnel directly employed by the Bidder, rather than by subcontractors; d) the Bidder has the
expenence of preparing a minimum of 50 acres of low permeable soil for a landfill liner or cover
in areas with rainfall and weather conditions similar to the St. Johns Landfill; and ) the Bidder
has not repeatedly breached contractual obligations to public and private contracting agencies.

In determining the award of this Contract, such information will be considered, and the Bidder is
cautioned to make complete and comprehensive presentation of its abilities and resources.

Failure of the apparent low Bidder to comply fully and in a timely manner with a request for
information under this section, or to demonstrate compliance with the above qualifications, shall
be grounds for rejection of that Bid. - Experience (item e) will be deemed satisfactory if the
references indicate that the quahty of work was good and the construction was completed on
time.

No Bidder will be considered for contract award unless such Bidder is authorized by law to
* execute the Contract or perform the Work for which such Bid is received. Should it appear, at
any time, that any Bidder is not or might not be authorized by law to execute the Contract or
perform such Work, then such Bidder may at any time be rejected and Metro may refuse to
execute any contract with such Bidder regardless of whether or not the contract had been
previously awarded by the Metro Council and without any liability whatever on the part of
Metro, its Council, or any member of its Council, or Metro's officer, employees, or its agents,
either as individuals or in official capacities.

11. REJECTION OF BIDS

Metro reserves the right to reject all Bids or any Bid not conforming to the intent and purpose of

the Contract Documents, to waive any informality or irregularity in any Bid or Bids, to reject any

Bid not in compliance with all prescribed public bidding procedures and requirements and, for good
_cause, to reject any or all Bids upon a finding by Metro that it is in the public interest to do so.

12. BASIS OF AWARD

Metro reserves the right to make award of this Contracf to the lowest responsive, responsible
Bidder, based on the lowest total Bid amount. Any Bid which does not include bid prices for all
Bid items may be considered non-responsive and will therefore be rejected.
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‘Under Oregon Law ORS 279.570 (included in an Appendix to the bid documents), public
agencies, including Metro, must give preference to the purchase of materials and supplies -
manufactured from recycled materials. All Bidders are required to specify the minimum, if not
exact, percentage of recycled product in each product offered, and both the post-consumer and
secondary waste content of each product offered. A Bidder may also specify that none of the
products offered contain any recycled product. The definitions of "recycled product," "post-
consumer waste," and "secondary waste material," as well as other explanatory matenals are
included in the Appendix.

A form is included for submittal of recycled product information. The form allows a bidder to
specify that different portions of a single bid item contain different amounts of recycled product.
. If the recycling information form is not submitted with the bid, Metro will assume that none of
the products offered contain any recycled product. In addition, Metro will assume that a bid
item contains no recycled product if information submitted for the item is in Metro's opinion
‘incomplete, incorrect, or unintelligible. Bidders should not include the compost portion of the
imported topsoil as describe in the TECHNICAL SPECIFICATIONS on the form.

Metro will calculate the recycled product preference as follows: If any Bidder submits a bid
price for an item that (1) meets the definition of "Recycled Product”" (see Oregon Laws 1991,
" Chapter 385, Section 59, in Appendix), (2) meets applicable standards, and (3) can be substituted
for a comparable non-recycled product, Metro will subtract 5 percent from the Bid Item for the
purpose of comparing bids. In all circumstances, the Bidder shall submit the actual proposed
cost of the Bid Item. It is Metro's responsibility to calculate any preferences required under
Oregon law. A Bidder who claims a recycled product preference shall utilize in this Work, all of
the recycled product claimed.

In determining the lowest responsive, responsible Bidder, Metro shall, for the purpose of

awarding the Contract, add a percent increase on the Bid of a nonresident Bidder, as that term is

defined in ORS 279.029(6)(c), equal to the percent, if any, of the preference given to that

nonresident Bidder in the state in which that Bidder resides. For purposes of determining the

percent increases to be applied pursuant to this section, Metro shall rely on the list published by

the Oregon Department of General Services pursuant to ORS 279.029(3), and Metro shall not
incur any liability to any Bidder by relying on such list. '

13. ALTERNATES

There is no Alternate to be bid.

14. LIST OF PROPOSED SUBCONTRACTORS

Metro will require all Bidders to furnish in writing to Metro the names of all Subcontractors and
Suppliers which Bidder proposes to use in completing the Work along with a brief description of
the subcontract or supply work involved and the subcontract or supply work dollar amount by
the close of the next working day following Bid opening. Metro will notify the Bidder in writing
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within ten (10) days following receipt from Bidder of the above-described information if Metro
has any reasonable objection to any such proposed Subcontractor or Supplier. The Bidder shall
not subcontract with any proposed Subcontractor or Supplier to whom Metro has madea
 reasonable objection. In the event of such objection, Bidder shall propose another entity to
whom Metro has no reasonable objection. No amounts or prices bid by the Bidder shall be
increased by any difference occasioned by such substitution. Failure of Metro to reply within the
above-described time period shall be construed to mean that Metro has no objection at that time.
Failure of the Bidder to comply with this section shall be cause for rejection of Bidder's Bid and,
_ in such event, the bid security subrmtted by Bidder shall be taken by Metro and considered as
11qu1dated damages.

Prospective Bidders are encouraged to verify the qualifications of proposed
subcontractors/suppliers and be prepared to furnish Metro with a list of similar projects
performed by the proposed subcontractors/suppliers.

15. AWARD AND EXECUTION OF CONTRACT

Within sixty (60) days after the opemng of bids, Metro will accept one of the Bids or reject all of

the bids. The acceptance of the Bid will be by written Notice of Award, mailed or delivered to

* the office designated in the Bid. The Notice of Award shall not entitle the party to whom it is
delivered to any rights whatsoever.

The successful Bidder shall, within seven (7) days after award of the Contract by the Metro
Council, sign and deliver to Metro the Agreement attached hereto together with an acceptable
Performance Bond and a Labor and Materials Payment Bond, certificates of insurance and
certified copies of insurance policies as required in these Contract Documents.

Upon receipt of the signed Agreement and all other documents required to be submitted by the
successful Bidder, as prescribed herein, Metro shall sign the Agreement and issue a written
Notice to Proceed to Contractor. Contractor shall commence work w1thm ten (10) days of
issuance of the Notice to Proceed.

In the event of failure of the lowest responsive, responsible Bidder to sign and return the
construction Agreement and all other documents required to be submitted, as prescribed herein,
Metro may award the Contract to the next lowest responsive, responsible Bidder.

'16. PERFORMANCE BOND AND LABOR AND MATERIALS PAYMENT BOND

The successful Bidder shall file with Metro a Performance Bond on the form bound herewith and
in the amount described below, as security for the faithful performance of this Contract and to
“cover all guarantees against defective workmanship or materials, or both. The successful Bidder
shall additionally file a Labor and Materials Payment Bond on the form bound herewith and in the
amount described below, as security for the payment of all persons supplying labor and materials
for the construction of the Work. The surety furnishing these bonds shall have a sound financial
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standing and a record of service satisfactory to Metro, shall be authorized to do business in the
state of Oregon, and shall be named on the current list of approved surety companies acceptable
on federal bonds and conforming with the underwriting limitations as published in the Federal
Register by the audit staff of the Bureau of Accounts and U.S. Treasury Department. If more

- than one surety is on a bond, then each surety must agree that it is jointly and severally liable on
the bond for all obligations on the bond. A Letter of Credit, in a form suitable to Metro and
otherwise in conformance with the Contract, may be substituted for a bond.

The amount of each bond described above shall be a sum not less than 100 percent of the |
Contract Amount. The Attorney-in-Fact (Resident Agent) who executes the Performance Bond
and the Labor and Materials Payment Bond on behalf of the surety must attach a notarized copy
of his/her Power of Attorney as evidence of his/her authonty to bind the surety on the date of
executlon of the bond.

17. FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

The Bidder to whom a Contract is awarded who fails to promptly and properly execute this
Contract and furnish the required bonds, certificates of insurance and certified copies of
insurance policies shall forfeit the bid security that accompanied its Bid and the bid security shall
be retained as liquidated damages by Metro. It is agreed that this sum is a fair estimate of the
amount of damages Metro will sustain if the Bidder fails to enter into a Contract and furnish the
bonds, certificates of insurance and certified copies of insurance policies required.

18. BID BACK-UP -

Within six (6) days after Metro's request and as a condmon precedent to the award of the °
Contract, the apparent low responsive and responsible Bidder shall submit to Metro in a sealed
envelope their complete bid summary, along with corresponding back-up including, but not
limited to: quantity take-off sheets, pricing sheets and information/data substantiating the Total
Bid amount. The back-up data provided will include that of all Subcontractors listed in the Bid,
~ as well as all lower-tier Subcontractors. This bid summary and back-up data will be held in strict
confidence by Metro in its original sealed envelope and will not be opened except in the event of
dispute between Metro and Contractor. Bid Back-Up shall be delivered to Metro, 2000

S.W. First Avenue, Portland, OR 97201-5398, Attention: Mr. Rob Smoot, enclosed in a double
envelope to prevent accidental opening. The envelope shall be marked "Bid Back-up Documents
“of (Name of Bidder) for the St. Johns Landfill Closure of Subareas 2 & 3, and MBF."
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SECTION 00200

INFORMATION AVAILABLE TO BIDDERS

"A copy of the following pcrrmts and reports are available for review at the Metro Solid Waste
Department Office: -

PERMITS

~

Solid Waste Disposal Site Closure Permit- #116
NPDES Storm Water Discharge General Permit #1200-G

REPORTS

1. "Final Report, St. Johns Landfill National Dioxin Study, Portland Oregon, EPA Contract
No. 68-01-6692" 1986, CH2M Hill.

2. "Contract Documents for Operation of the St. Johns Landfill", June 1985.

3. "Natural Resources Management Plan for Smith and Bybee Lakes", November 8, 1990, Clty
of Portland, Oregon.

4. "Erosion Control Plans Technical Guidance Handbook," November 1989, City of Portland &
WA. Co.

5. "Geotechnical Investigation, Subareas 2 & 3, Interim Soil Cover, St. Johns Landfill",
October 2, 1992, Cornforth Consultants, Inc.

6. "Technical Memorandum for Leachate Migration, Perimeter Dike, St. Johns Landfill",
October 1990, Cornforth Consultants, Inc.

7. "Geotechnical Investigation for Proposed Motor Blower/Flare Facxhty, St. Johns Landﬁll
October 1990, Cornforth Consultants Inc.

8. "St. Johns Landfill Storm Water Pollutlon Control Plan"; November 1992; EMCON
. Northwest, Inc.

9. "St. Johns Landfill, Water Quality Impact Investigation and Environmental Management
Options"; May 31, 1989; Vol.I & IT, Environmental Management Options, Vol.III;
Additional Tasks, Vol.IV - Water Quality Impact Investigations and Appendix, Sweet-
Edwards/EMCON, Inc.
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10."Revised Closure and Financial Assurance Plan of the St. Johns Landfill", September 1989,
Metro.

11.Radiation Test Results of April, 1991; Radiation Control Sectlon, State of Oregon Dept. of
Human Resources, Health D1v1510n

12."St. Johns Landfill Closure Improvements, Englneenng Report," August 1990, and
~ "Addendum to the Engineering Report," December 1990, Parametrix, Inc.

13 "St Johns Landfill Closure Improvements, 100% Review," December 1991, Parametnx, Inc.,
includes plan and specifications. '

- 14."Construction Quality Assurance (CQA) Plan", Parametrix, November 1992

15. "St. Johns Landﬁl.l Gas Investigation", Parametrix, October 1992

16.- Lab Analysis of Landfill Gae, November 1992

17 Water Level Measurement of Gas Wells, November 1992

18. "Leachate Sampling of Interior Wells (H-1, H-2, H-3, and H-5)", May 1991, Parametnx, Inc
19."Leachate Samphng of Intenor Monitoring Well (H-4)", August 1991 Parametrix, Inc.
MAPS

Various topographic maps of the Site from 1979 to 1990 are available for review in the Metro
Solld Waste Department.

- As builts for 1991 Soil Procurement Contract

- As builts for 1992 St. Johns Landfill Closure of Subarea #1

» » » END OF SECTION * * *
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SECTION 00300
BID FORMS

NOTE TO BIDDER: Bidders must provide all of the information requested in this Bld Bidder
should preferably type or use BLACK ink for completmg this Bid.

To: Metro .
Address: 2000 S.W. First Avenue, Portland, OR 97201-5398
Contract: St. Johns Landfill Closure of Subarea 2 & 3 and MBF .

Bidder:

~ Address:
Bidder's Contact: ‘
Date: Telephone ()

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects fair and without

- fraud, that it is made without collusion with any official of Metro, and that the Bid is made
Without any connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that it has carefully examined the Contract Documents for the -
completion of the Work, has personally inspected the Site, has satisfied itself as to the Work
involved, and that this Bid is made in accordance with the provisions and under the terms of the
Contract Documents which are hereby made a part of this Bid.

Any printed matter on any letter or paper enclosed herewith which is not part of the Bidding
Documents or which was not requested by Metro is not to be considered a part of this Bid, and
the undersigned agrees that such printed matter shall be entirely disregarded and,
notwithstanding such printed matter, that the Bid is a bid to do the Work and furnish the labor
and materials and all other things required by the Contract Documents strictly within the time
and in accordance with such Specifications. This Bid is irrevocable for sixty (60) days following
the date of the opening of Blds

'BID SECURITY

Bid security in the form of a certified check, cashier's check or bid bond as further describedin -
the Instructions for Bidders and in the amount of $100,000 is enclosed herewith and is subject to
all the conditions stated in the Instructions for Bidders.
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CONTRACT EXECUTION, BONDS AND INSURANCE

The Bidder agrees that if this Bid is accepted, it will, within seven (7) days after award of the
Contract by the Metro Council, sign the Construction Agreement in the form annexed hereto,
and will at that time deliver to Metro the Performance Bond and the Labor and Materials
Payment Bond required herein and in the form annexed hereto, along with all certificates of
insurance and certified copies of insurance policies specified and required in these Contract
Documents, and will, to the extent of its Bid, furnish all machinery, tools, apparatus, and other
means of operation and construction and do the Work and furnish all the materials necessary to
complete all Work as specified or indicated in the Contract Documents.

COMMENCEMENT OF WORK AND CONTRACT COMPLETION TIME

The time frame for the award and execution of this Contract shall be as described in the
Instructions for Bidders and other Contract Documents. The Successful Bidder further agrees to
commence the Work within ten (10) days of issuance of the Notice to Proceed and to diligently
prosecute the Work to its final completion in accordance with the Contract Documents.

ADJUSTED PAYMENTS

In the event the Bidder is awarded the Contract and fails to complete the Work in compiiahce '
with the time required by the Contract Documents, adjusted payments shall be paid to Metro as
described in the General Conditions. :

SALES AND USE TAXES

The Bidder agrees that all applicable federal, state and local sales and use taxes are included in
the stated bid prices for the Work.

LUMP SUM AND UNIT PRICE WORK

The Bidder further proposes to accept as full payment for the Work proposed herein the amounts
-computed under the provisions of the Contract Documents and based on the listed lump sum and
unit price amounts. The amounts shall be shown in both words and figures. In case of a
discrepancy, the amount shown in words shall govern.

PREVAILING WAGES FOR PUBLIC WORK

Bidder hereby certifies that the provisions of ORS 279.350, regarding prevailing wages, shall be
complled wnh on this project.
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SCHEDULE OF BID PRICES

- The Bidder, whose legal s1gnature binding the Bidder to the bid prices indicated on these pages is
found on the signature page, hereby bids as follows:

NOTE If any of the items listed on the Bid Schedule contain "recycled product" (See
Appendix), the Bidder shall specify the amounts of such product in an attachment to the
Bid Form. If no attachment is included, the amount of "recycled product” in the items
listed will be considered to be zero for the purpose of this Bid. Metro reserves the right to
reject any or all Bids.

Item Estimated Unit - Total

No. Quantity . Description of Item _ Price Cost
1. . 1L.S. ‘ Mobilization
(Per Lump Sum) ' $ $
(Words) (Figures)

2. 1L.S. . Site Safety and Health Program
(Per Lump Sum) '- $ 3
3. 1L.S. ' Building Demolition
(Per Lump Sum) $ - $

4 . 100,000 C.Y. ' Remove Existing Topsoil
(Per Cubic Yard) - ' $ $

5. 106,000 C.Y. Remove ExiStiﬁg Low Permeable Soil

(Per Cubic Yard) - ' $ $

6. 40,000 CY. Remove Unsuitable Soil Material

(Per Cubic Yard) ', - ' s s
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Item Estimated Unit Total

No. Quantity -~ Description of Item Price n  Cost
7. 120,0008.Y. - Place Existing Topsoil, 6" Depth
(Per Square Yard) : : $ $
8. 270,000 S.Y. .Place Existing Topsoil, 8" Depth
(Per Square Yard) - ‘ .8 $
9. . 105, 000 CY. Imported Topsoil .
(Per Cublc Yard) : _ $ $
10. 60,000 Tons | Procure and Deliver Imported Low Per_meable Soil
(Per Tons) | _ $ $
11. © 170,000 S.Y.. - Construction of Existing Low Permeable Soil for Type 'A' Cover
(Per Square Yard) : _ : $ $
12, 200,000 S.Y. - Place and Compact Exxstmg Low Permeable Soil, 12" Depth, |
Type 'B' Cover .
(Per Square Yard) : ' S _ S
13. 125,000 S.Y. Construction of Existing Low Permeable Soil forlType ‘C' Cover
(Per Square Yard) . $ $
14, . 51,000 S.Y. Place and Compact Addmonal Low Permeable Soil in Type ‘Al
: Cover Areas ,
(Per Square Yard) ' 3 __ s
ST. JOHNS LANDFILL 00300- 4 JANUARY 1993 .

CLOSURE OF SUBAREAS 2 & 3, and MBF ' ' RFB #92B-42-SW



Item Estimated - Unit Total
No. Quantity Description of Item Price Cost
15. ' 100,000 S.Y. Place and Compact Imported Low Permeable Soil in Type B'
: ' Cover Areas
(Per Square Yard) S $
16. 38,000 S.Y. Place and Compact Additional Low Permeable Soil in Type 'C
~ Cover Areas |
(Per Square Yard) $ $
17. 595,000 S.Y. Place Type 1 Sand
(Per Square Yard) $ 3
18. 170,000 S.Y. Geonet Composite, Type A
(Per Square Yard) $ $
19. 5,000 S.Y. Bentonite Mat
(Per Square Yard) $ $
20. 595,000 S.Y. Geomembrane, 40 mil, Textured
(Per Square Yard) $ 3
21. 20,000 S.Y. Geotextile Type 3
(Per Square Yard) $ $
22, 2,500 S.Y Geogrid
(Per Square Yard) $ $
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Item Estima_ted o Unit Total

No. Quantity . Description of Ttem . Price Cost
23. 85 Acre - Cover Crop, Type 1 |
(Per Acre) ' . $ $
24, 36 Acre Cover Crop, Type 2
(Per Acre) - A s $
25 '10 Acre " Temporary Erosion Control Cover Crop
-(Per Acre) : $ $
26. 300,000 C.Y. Place and Compact Existing Subgrade Embankment '
(Per Cubic Yard) - - $ - 3
27. - - 16,000C.Y. ) Roadway Embankment
(Per Cubic Yard) : : ' $ ' $
28. 1,200 C.Y. - Crushed Surfacing Base Course
(Per Cubic Yard) _ - $ 3
29. 18 EA. Remove Existing Culverts
(Per Each) - - ~ $ 3
30. 3,000 C.Y. Excavation for Sedimentation Basin
(Per Cubic Yard) $ $
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Ttem Estimated: Unit Total

. No. Quantity . Description of Item Price Cost
31, 200 HR - Leachate Control
(Per Hour) _ | ' $ $
32. 500L.F. 12-Inch CMP Culvert
(Per Lineal Foot) . $ $
33. 180 LF. 18-Inch CMP Culvert
(Per Lineal Foot) : $ $
34, I0LF.  24-Inch CMP Culvert
(Per Lineal Foot) - $ $
35. 10,500 L.F. 4-Inch PVC Perforated Underdrain Pipe
(Per Lineal Foot) : $ $_ |
36. 9200LF. . _6-Inch PVC Perforated Underdrain Pipe
(Per Lineal Foot) - | ; ' $ $
37. 1,400LF. - - 8-Inch PVC Perforated Underdrain Pipe
(Per Lineal Foot) ' | $ $

. 38 3 EA Outlet Structure
(Per Each) _ $ $
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Item - Estimated .' Unit Total |

- No. . Quantity _ Description of Item Price Cost.
39. 3 EA. | 12" Parshall Flume w/Access Manhole
(Per Each) ‘ s - $
40, 500LF.. Fence
(Pér Lineal Foot) | $ $
41. 800CY. Quarry Spalls’
(Per Cubic Yard) | | $ 8
42, 30,000 S.Y. - Erosion Control Blanket
(Per Square Yard) | : s ' $
43. 400 EA. " Sedimentation Barriers
(Per Each) _ | ~ $ | $
44, 4000LF. - Sediment Fencing
(Per Lineal Foot) 3 $
45. 900 VF. Gas Extraction Well, Single Cofnpletion
(Per Vertical Foot) - $ $
46.. 600 VF. Gas Extraction Well, Double Completion
(Per Vertical Foot) $ $_
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Item - Estimated ' - Unit Total

- No. Quantity Description of Item Price Cost

47. 7,200 L.F.. | Perimeter Gas Trenches
(Per Lineal Foot) ' » $ $
48. 6 EA. Wellhead Completions, Type 1
(Per Each) | ~ $ $
49, ~ 24EA. Wellhead Completions, Type 2
(Per Each) $ $
50. 18 EA. . Wellhead Completions, Type 3
(Per Each) ' ‘ ' $ $
5'1; 41 EA. Wellhead Completions, Type 4
(Per Each) ' A ' : $ _ g
52. 1,600 L.F. 3" HDPE-LFG
(Per Lineal Foot) | : $ b
53. 1,500 L.F. 4" HDPE-LFG
(Per Lineal Foot) ' $ 3
54. 3,500 L.F. 6" HDPE-LFG
(Per Lineal Foot) $ 3
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Item Estimated o : Unit Total
No. : Quantity Description of Item Price Cost
55. 3,300 LF. 8" HDPE - LFG
(Per Lineal Foot) $ $
56. 4,500 LF. 10" HDPE - LFG
(Per Lineal Foot) $ $
57. . 1,300 LF. 12" HDPE - LFG
(Per Lineal Foot) $ $
58. 1,700 LF. 16" HDPE - LFG
(Per Lineal Foot) $ $
59. 6,600 L.F. 3" HDPE - LFG, Buried
(Per Lineal Foot) $ $
60. .~ 9300LF. 4" HDPE-C, Buried
(Per Lineal Foot) S $
61. ~ 2,300LF. ~ 1"PVC-V, Buried
(Per Lineal Foot) $ $
62. 4 800L.F. 2" PVC-D, Buried
(Per Lineal Foot) 3 $
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CLOSURE OF SUBAREAS 2 & 3, and MBF

Item Estimated Unit Total
No. ~ Quantity Description of Item Price . Cost
63. 100L.F. 6" D.I. Casing
(Per Lineal Foot) $ $
64. 30LF. 8" D.I. Casing
(Per Lineal Foot) $ $ .
65. 30LF. 10" D.1. Casing
(Per Lineal Foot) $ $

- 66. 60 L.F. 12" D.L Casing
(Per Lineal Foot) _ $ $
67. 30LF. - 14" D.I Casing
(Per Lineal Foot) $ $

68. 40 LF. 20" D.I Casing
(Per Lineal Foot) 3 $
69.l 30 EA. Adjustable Pipe Supports
(Per Each) $ : 3
70. . 5 EA Adjustable Pipe Supports w/ Guide (G1)
(Per Each) $ $
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Item Estimated ’ - Unit Total

No. - Quantity Description of Item Price Cost
7. S40EA. °  Pipe Guides (G2)
(Per Each) - s $
72. 50 EA. Pipe Anchor
(Per Each) : s $
73, SEA. ~ Bollards
(Per Each) $ $
74. 3 EA. . 4" Butterfly Valve
‘(Per Each) | : f . $ $
75. - "3EA. | 6" Butterfly Valve
(Per Each) | | | ) $ $
76. 'A  4EA. o 8" Butterfly Valve
 (Per Each) | $ $
77. 6EA. 10" Butterfly Valve
(Per Each) . $ $
78. 1EA. ' 12" Butterfly Valve
(Per Each) : $ | $
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Item Estimated ~ Unit Total

No. Quantity Description of Item Price Cost
79. 2 EA. 16" Butterfly Valve
(Per Each) : $ $
80. 17EA. Vacuum Valve Stations |
(Per Each) 3 S
81. 1 EA. ' Remote Condensate Pump Station
(Per Each) | $ $
82. " 4EA. ‘ " 4" Condensate Drip Leg Fitting
(Per Each) $ $
83. 3EA. 6" Condensate Drip Leg Fitting
(Per Each) ' $ ' $
84. 2 EA. 8" Condensate Drip Leg Fitting
(Per Each) . : $ | $
85. 7EA. . 10" Condensate Drip Leg Fitting
(Per Each) - - ’ $ 3
86." 3 EA. | 12" Condensate Drip Leg Fitting
(Per Each) - _ $ | $
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Item Estimated | | ~ Unit Total

No. : Quantity - - - Description of Item Price’ - Cost
87. 2EA. - 16" Condensate Drip Leg Fitting -
(Per Each) : : B $ h
88. 55 EA. ~ Condensate Cleanouts
(Per Each) _ - $ _$
8. 320LF. Electrical Ductbank, Type 1
(Per Lineal Foot) ’ | 3 $
90. 2,400 L.F. Electrical Ductbank, Type 2
(Per Lineal Foot) ' ' $ $
91. | 1,900 L.F. Electrical Ductbank, Type 3
(Per Lineal Foot) : $ $
92. 1LS. Motor Blower/Flare Facility
(Per Lump Sum) ) ‘ | $ $
03, 1L.S. a Temporary Gas System
(Per Luhm Sum) : | $ $
94, 13,000 HR ~ Labor for Temporary Gas System Construction & Maintenance
~ (Per Hour) ' o . $
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CLOSURE OF SUBAREAS 2 & 3, and MBF

Item = Estimated . | Unit Total
No. Quantity- ‘Description of Item Price Cost
95. - 1,500 HR Operator & Equipment for Temporary Gas System Construction
’ & Maintenance '
(Per Hour) $ . $
TOTAL BID AMOUNT §
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RECYCLED PRODUCT* ATTACHMENT TO

SCHEDULE OF BID PRICES
BID ITEM NO. SUPPLIER "QUANTITY | RECYCLED POST- 2NDARY BID
& OF - | PRODUCT | CONSUMER | WASTE AMOUNT
DESCRIPTION RECYCLED (%) CONTENT | CONTENT OF
PRODUCT - (%) (%) | RECYCLED
IN BID ITEM » ‘ PRODUCT
®

* NOTES:

1. For definitions refer to Appendlx, Oregon Law 1991, Chapter 385, Section 59 and 61.
2. Itis the Bidder's responsibility to determine if the recycled product meets the Contract

. specifications. Metro reserves the right to confirm information submitted by contacting the
“manufacturer.
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ADDENDA

* The Bidder is presumed to have read and hereby acknowledges receipt and acceptance of
Addenda Numbers:

(Insert No. and Date of Each Addendum Received)

SURETY

If the Bidder is awarded a Contract on this Bid, the surety or sureties who prowde(s) the
Performance Bond and Labor and Materials Payment Bond will be:

SURETY IR ADDRESS
1.
2.
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MINORITY BUSINESS ENTERPRISE (MBE)
PROGRAM COMPLIANCE FORM

Project Name

Bidder/Proposer

Address

Telephone Business ()
Fax ()

BIDDER/PROPOSER HEREBY CERTIFIES and it has made good faith efforts to maximize
MBE opportunities and comply with METRO Code Sections 2.04.100-190 by performing and

documenting the following actions:

1. 'Identifying and Incorporating in the subcontracting plan Specg’f‘ j¢ Economically Feasible
. Units which may be performed by MBEs to increase the likelihood of pamcxpatlon by such
enterprises; :

Minimum Documentation Required: Identification of selected economically
feasible units (EFUs) in the Bidder's/ Proposer's subcontracting plan, utilizing at a
minimum, project elements targeted by METRO.

2. Attendance at any Pre-solicitation or Prebid Meetings that were scheduled by METRO to
~ inform MBEs of contracting and subcontracting or material supply opportunities available on
the project; '

Minimum Documentation Required: Signature of representative of
Bidder/Proposer on prebid meeting attendance sheet.

)
3. Placing follow-up Phone Calls not later than five (5) days prior to Bid opening or Proposal
submission fo all MBEs who attended any METRO sponsored prebid or presolicitation
'meeting with the specific purpose of i mqumng as to their intent to participate and
encouraging their mvolvement »

Minimum Documentation Required:

Telephone Log providing the following information:
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Dates and Times of Call(s) mcludmg the names of the individuals placing and
receiving them;

Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond)

If Bid(s)/Proposal(s) from MBEs were rejected an ifemization of the dollar amount(s) and.
reason(s) for rejection, plus the dollar amount of the Bid accepted.

4. Providing Project Information or referring interested MBEs to the appropﬁate plan centers
for identification of the subcontract or material supply work.

5. Negotiating with Interested, Capable and Competitive MBE Bidders: ; Not Rejecting any
MBE Bid without Justification; Observing Bid Shopping Prohlbmon

6. Notifying MBEs if Bonding is Required and referring them to a potential bond source.
) By signing this document Bidder/Proposer hereby certifies that: |

It has not discriminated against any MBEs in obtaining any subcontracts for this project, and the
good faith efforts documented herein were reasonably expected to result in part1c1patlon of
MBE:s in this project in comphance with the above cited METRO program.

Acknowledges that: METRO reserves the rlght to verify the documentation of the lowest
responsible Bidder and require additional written documentation of good faith efforts;

Failure to complete and submit this form at the time of the Bid opening/submission
deadline will result in the Bidder's rejection as nonresponsive;

Replacement of a MBE subcontractor before contract award or during contract performance

without prior METRO notice and subsequent good faith efforts in selection of a replacement, is
prohibited.

And, Executes this Compliance Agreement as:

Bidder/Proposer
By ' .
Name - ' Iitle o Date
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WOMEN-OWNED BUSINESS ENTERPRISE (WBE)
PROGRAM COMPLIANCE FORM

Project Name

‘ Bidder/Proposer

Address -

Telephone Busineés ()
(

S’/

Fax

BIDDER/PROPOSER I-IEREBY CERTIFIES and it has made good faith efforts to maximize
WBE opportunities and comply with METRO Code Sectlons 2.04.100-190 by performmg and

documenting the following actions:

Identifving and Incbmorating in the subcontracting plan specific Economica'lly Feasible
Units which may be performed by WBEs to increase the likelihood of participation by such
enterprises;

Minimum Documentation Required: Identification of selected economically
feasible units (EFUs) in the Bidder's/ Proposer's subcontracting plan, utilizing at a
minimum, project elements targeted by METRO.

2. Attendance at any Pre-solicitation or Prebid Meetings that were scheduled by METRO to
inform WBEs of contracting and subcontracting or material supply opportunities available on
the project; »

-Minimum Documentation Required: Signature of representative of
Bidder/Proposer on prebid meeting attendance sheet.

3. Placing follow-up Phone Calls not later than five (5) days prior to Bid opening or Proposal

~ submission fo all WBEs who attended any METRO sponsored prebid or presolicitation
_meeting with the specific purpose of i mqumng as to their intent to participate and -
encouragmg their involvement.

Mlmmum Documentation Required:

Telephone Log providing the following information:

—

Dates and Times of Call(s) including the names of the individuals placmg and
receiving them;
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Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond)

If Bld(s)/ProposaI(s) from WBEs were rejected an itemization of the dollar amount(s) and
reason(s) for rejection, plus the dollar amount of the Bid accepted.

4. Providing Project Information or refernng interested WBEs to the appropnate plan centers
for 1dent1ﬁcat10n of the subcontract or material supply work.

5. Negotiating with Interested, Capable and Competitive WBE Bidders; Not Rejecting any .
WBE Bid without Justification; Observing Bid Shopping Prohibition,

6. Notifying WBEs if Bonding is Required and referring them to a potential bond source.
Bx' sig' ning this document.Bidder/Proposer hereby certifies that:

It has not dlscnmmated against any WBEs in obtammg any subcontracts for this project, and the
good faith efforts documented herein were reasonably expected to result in participation of
WBEs in thlS project in comphance w1th the above cited METRO program.

Acknowledges that: METRO reserves the right to verify the documentation of the lowest
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