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TRANSPORTATION AND PLANNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 92-1720, ESTABLISHING THE 
METROPOLITAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL GRANTS 
PROGRAM GUIDELINES AND FUNDING CRITERIA

Date: December 10, 1992 Presented by: Councilor Washington

Committee Recommendation: At the December 8 meeting, the 
Transportation and Planning Committee voted unanimously to 
recommend Council adoption of Resolution No. 92-1720. Voting in 
favor: Councilors Devlin, McLain, Buchanan, and Washington. 
Excused: Councilor Moore.

Committee Issues/Discussion; Ellen Lanier-Phelps, Senior Regional 
Planner, briefed the committee on the education portion of the 
Metropolitan Greenspaces Program. To acknowledge the community 
education component of the Master Plan, Metro, through a grant from 
U.S. Fish and Wildlife, has allocated $60,000 dedicated to 
educational activities, under the Contract A designation. $20,000 
of these funds were previously earmarked to the GreenCity Data 
Project. Discussions are underway to determine the distribution of 
the remaining $40,000 to allow the greatest impact on the 
community. The Smith and Bybee Lakes area educational interpretive 
center, so far, is the only site that could qualify.

In July, 1991 a report on "Environmental Education in the 
Metropolitan Area", was completed by Metro. This report is being 
used to help determine the use of the remaining funds. In 
addition, there is a Public Involvement and Education Committee 
that is providing assistance in moving ahead to the next phase of 
the program.

Finally, a small grants program that is competitively based was 
selected, to act as a catalyst to help fund programs based on urban 
natural sites that can be replicated by other groups. That is the 
purpose of this resolution.

This resolution establishes the program, outlines its guidelines, 
and authorizes the awarding of the grants, according to specified 
guidelines and criteria. Each proposal will be evaluated by a 
steering committee. Councilor Hanson will represent the Metro 
Council.

Each project being considered must be relevant to the Metropolitan 
Greenspaces Program, be creativly compiled, utilizing actual hands- 
on site use of a natural area. Grounds should be cooperative and 
interdisciplinary, reaching diverse audiences. The maximvun size of 
grants will be $8,000, but most grants will be considerably 
smaller. Eligible recipients will be government agencies, schools 
and non-profit groups. Each project must involve a minimum of two



cooperating community partners. Funds must be matched by the 
applicants and all projects must be completed by January 15, 1994.

Councilor McLain asked how we could assure that matching funds 
would be available in the present budget climate. Ms. Lanier- 
Phelps explained that this question will be asked during the 
selection process and evaluated according to the level of security 
of funds. Councilor McLain expressed her concern for school 
districts where the budgeting process is- not complete until after 
February 1 of each year. She felt the timing would not coincide 
easily and that schools might be disadvantaged. Ms. Lanier-Fhelps 
said in such cases schools would be encouraged to cooperate with a 
partner that was able to provide the financial guarantee that could 
be paid back following the budget cycle.

Councilor Devlin cited examples from the Greenspaces Restoration 
Grant process. Based on difficulties experienced with that 
process, he felt it important to expect some guarantees from 
applicants.

Ms. Lanier-Phelps continued that ■ because this project will be 
dealing with federal funds within two fiscal years, the contracts 
to be signed will need to appear as multi-year contracts. Also, 
the project is scheduled be begin contracting in March, 1993. The 
solicitation will include the Environmental Education Association 
of Oregon, the Oregon Science Teachers Association, a mailing list 
of principals and administrators for all schools, and the FAUNA 
groups.



BEFORE THE COUNCIL OF THE 
METROPOUTAN SERVICE DISTRICT

FOR THE PURPOSE OF ESTABUSHING THE 
METROPOUTAN GREENSPACES 
ENVIRONMENTAL EDUCATION SMALL 
GRANTS PROGRAM GUIDELINES AND 
FUNDING CRITERIA

RESOLUTION 92-1720

Introduced by Rena Cusma, 
Executive Officer

WHEREAS, on July 23, 1992, through Resolution No. 92-1637, the Council of the 

Metropolitan Service District adopted the Metropolitan Greenspaces Master Plan; and

WHEREAS, the Metropolitan Greenspaces Master Plan outlines a commitment to 

coordinating, interpreting and expanding community knowledge about urban natural resources 

and sites by working with local school districts, conservation and resource agencies, citizens 

groups and other providers of environmental education programs; and

WHEREAS, the U.S. Fish & Wildlife Service has awarded METRO grant funding to 

carry out programs in support of community education about urban natural areas; and

WHEREAS, METRO has the opportunity to make $40,000 of these federal funds 

available in smaU grants in support of environmental education programs that encourage use of 

local natural areas as living laboratories and by doing so further the understanding of the goals 

and objectives of the Metropolitan Greenspaces System; and

WHEREAS, the federal funding available for this program spans two METRO fiscal 

years and the small grants funds will be contracted for expenditure from both the 1992-93 and 

the 1993-94 METRO budgets; and

WHEREAS, a small grants program will enable METRO to distribute funds through a 

competitive process that will challenge applicants to secure community partnerships in the 

delivery of a proposed environmental education project; and

WHEREAS, a small grants program will ensure a balanced rating of applicants that will

r



lead to a fair distribution of Metropolitan Greenspaces grant funding; and

WHEREAS, the Metropolitan Greenspaces Environmental Education Small Grants 

Program will be used as a catalyst for pulling together cooperative efforts to understand, 

appreciate, and protect urban natural areas and thereby increase public awareness of the 

Metropolitan Greenspaces Program;

BE IT RESOLVED,

1) That the Council of the Metropolitan Service District hereby approves the 

establishment of the Metropolitan Greenspaces Environmental Education Small Grants Program 

Guidelines and Funding Criteria in Exhibit "B" attached; review committee membership in 

Exhibit "A" attached, and the form of intergovernmental agreement in Exhibit "C" attached or 

other form of agreement approved by General Counsel; and

2) That the Council hereby authorize the Executive Officer to execute agreements 

consistent with the Metropolitan Greenspaces Environmental Education Small Grants Program 

including any of the small grants with portions of the scope of work completed in FY 93-94.

Adopted by the Council of the Metropolitan Service District this_______ day of

. 1992.

Jim Gardner, Presiding Officer



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1720, TO ESTABLISH THE 
METROPOUTAN GREENSPACES ENVIRONMENTAL EDUCATION SMALL 
GRANTS PROGRAM GUIDELINES AND FUNDING CRITERIA .

Date: S December 1992

PROPOSED ACTION

Presented by: Ellen Danier-Phelps

Resolution No. 92-1720 establishes guidelines and selection criteria for a Metropolitan 
Greenspaces environmental education small grants program that will provide up to $40,000 in 
competitive grant funding for educational programs in support of and relevant to the goals of the 
Greenspaces effort.

BACKGROUND AND ANALYSIS

Two of the eight goals in the Metropolitan Greenspaces Master Plan adopted by the METRO 
Council on July 23, 1992 through Resolution No. 92-1637, relate directly to education and 
community interaction:

• Encourage environmental awareness .so that citizens will become active and 
involved stewards of natural areas.

• Educate citizens about the regional system of greenspaces through coordinated 
programs of information, technical advice, interpretation, and assistance.

Through the Greenspaces master plan, METRO is committed to coordinating, interpreting and 
expanding community knowledge about urban natural resources by working with local school 
districts, nonschool-based environmental education providers, neighborhood and citizen groups, 
and other resource agencies.

A maximum of $40,000 is available to provide small grants for environmental education and 
community involvement. The purpose in awarding these small grants is to fund environmental 
education efforts that support the Metropolitan Greenspaces system, its goals and objectives. 
Proposals that have long-term potential for sustainability and/or transferability will be sought, 
so that groups not a part of the proposed grant projects may duplicate or benefit from these 
efforts. '

The proposed grant period will end January 15, 1994. At its conclusion, a compilation of 
environmental education programs based on urban greenspaces will be created by METRO staff 
that will become the nucleus of a larger, more comprehensive environmental education program 
accessible by students of all ages throughout the region. Each funded project will become an 
important "chapter" in Metropolitan Greenspaces efforts to support and enhance environmental 
education programs in the metropolitan region.

Cities, counties, schools, and special districts within the boundaries of METRO’S service district



or within Clark County, Washington will be eligible to apply for the grant funds. Within these 
same geographic boundaries, nonprofit organizations that are recognized by the Internal Revenue 
Service (IRS) as 501 (c)3 tax-exempt charitable entities will also be eligible. Individuals will not 
be eligible.

Each application will be rated for the following:

support of and relevance to goals of the Metropolitan Greenspaces program • 
creativity and innovation in designing new approaches to environmental 

education related to urban greenspaces and ecosystems 
ecological concepts and focus of the project 
cooperative and/or interdisciplinary nature of the project 
the quality of the "hands-on1' application of learning materials or processes at an 

urban greenspace site
ability of program to reach diverse audiences 
long-term sustainability or transferability of project 
qualifications of partners to carry out the project 
cost-effectiveness of the project 
realistic budget 
ability to match grant funds
ability to provide successful program within timeframe of grant period 
geographic location and focus of lead applicant.

METRO and federal contracting procedures and policies will be followed, and METRO will 
enter into contracts and/or intergovernmental agreements with nonprofit groups or agencies 
awarded grants. All potential grantees must plan and implement the proposed project with 
support from at least two (2) public or private community partners.

As many qualified projects as possible will be funded, including at least one project in each of 
the four metropolitan counties (Multnomah, Clackamas, Washington and Clark). The maximum 
grant size available will be $8,000. Grant funds must be matched, on at least a 1:1 value ratio. 
A cash match will not be required. All grants will be paid on a reimbursement basis, and all 
projects that receive funds will be subject to METRO and federal performance standards and 
audits.

METRO staff will work with a committee of advisors, educators and other resource people in 
the review of applications, allocation of awards and project oversight. Members of the selection 
committee will represent METRO staff and council, Greenspaces advisory committees, local and 
federal agencies, citizens and the environmental community. A list of proposed committee 
members is Exhibit A.

The proposed Metropolitan Greenspaces Environmental Education Small Grants Program 
application packet is attached as Exhibit B.

An intergovernmental agreement proposed for use with agencies selected by the review 
committee to win small grant awards is attached as Exhibit C. A contract for use with



successful 501 (c)3 applicants, if an award is recommended by the review committee, will be 
approved by METRO’S General Counsel,

A list of projects recommended for funding will be submitted by the Executive Officer to the 
METRO council for final approval.

BUDGET IMPACT

Educational grant funds in the amount of $60,000 were approved by the METRO council with 
a "A" contract designation in the FY ’92-93 budget. The revenue source is the U.S. Fish & 
Wildlife Service Metropolitan Greenspaces grant. ’Via Resolution 92-1704A, $20,000 of this 
amount has been allocated by the council toward the second year of the GreenCity Data Project. 
The remaining $40,000 are recommended for allocation to this small grants program. Because 
the federal funding available for this program spans two METRO fiscal years, the small grants 
funds will be contracted for expenditure from both the 1992-93 and the 1993-94 METRO 
budgets.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 92-1720.



METRO
Planning Department
2000 S.W. First Avenue
Portland, OR 97201-5398 
(503) 22-GREEN

Greenspaces

METROPOUTAN GREENSPACES ENVIRONMENTAL
EDUCATION SMALL GRANTS PROGRAM

REVIEW COMMITTEE

Sandi Hansen (tentative) Pat Goodrich
METRO Council IMAGO Services
2000 SW First Ave 7542A SW Barnes Rd
Portland, OR 97201 Portland, OR 97225
287-3910 297-9016

Steve Wille Jane McNab Dow
US Fish & Wildlife Service Environmental Information Ctr
2600 SE 98th Ave, Suite 100 c/o Clark County PUC
Portland, OR 97266 PO Box 8900
231-6179 Vancouver, WA 98668

t 206-699-3325

Gail Whitney Robin Hiatt
Saturday Academy OASIS Senior Programs
19600 NW Von Neumann Dr c/o Meier & Frank
Beaverton, OR 97006 621 SW Fifth
629-1483 Portland, OR 97204

241-3059

Rex Ettlin David Yamashita
Multnomah Cty ESD Bureau of Parks and Recreation
7024 SE Pine 1120 SW Fifth, Room 1302
Portland, OR 97215 Portland, OR 97205
255-4868 796-5120

(Program officer - tentative) Ellen Lanier-Phelps
Meyer Memorial Trust Planning Department
1515 SW 5th, Suite 500 METRO
Portland, OR 97201 2000 SW First

. 228-5512 Portland, OR 97201
221-1646, ext 118



EXHIBIT B

METRO
Planning Department 
2000 S.W. First Avenue 
Portland, OR 97201-5398 
(503) 22-GREEN

Greenspaces

DATE:

TO:

FROM:

SUB:

Potential Grant Applicants 

Ellen Lanier-Phelps

Metropolitan Greenspaces Environmental Education Small Grants Program

Attached is information on small environmental education grants available from METRO. 
Included is information on:

The Background of the Metropolitan Greenspaces program
Puipose of the Environmental Education Small Grants Program
Eligible applicants and projects
Requirement that all projects be cooperative projects
Allocation of funds
Criteria and process for review
Applicant proposal information.

Please note the foUowing:

The maximum grant size through this program will be $8,000; there is no minimum 
grant size. The maximum amount of funds available for this grant program are 
$40,000.

The deadline for submission of grant proposal requests is February 15, 1993. Proposals 
sent by fax, will not be accepted.

All project-related activities (including evaluation of the project) should be completed no 
later than January 15, 1994.

Funds for the Metropolitan Greenspaces Environmental Education Small Grants Program are part 
of a larger grant to METRO for the Greenspaces program by the US Fish and Wildlife Service. 
Support of METRO in coordinating environmental education and community involvement 
surrounding the Greenspaces program is meant to serve as a catalyst for cooperative efforts 
focused on expanding awareness, knowledge, and appreciation of this region’s urban natural 
areas.

If you have any questions, please contact Ellen Lanier-Phelps by calling 221-1646, ext. 118 or 
at 22-GREEN.



The Metropolitan Greenspaces 
Environmental Education 

Small Grants Program

Background

The Metropolitan Greenspaces program is one of two national planning models focused on 
regional coordination of protection of natural areas in the urban environment. As coordinator 
of the program, METRO has developed a master plan for this four-county, bi-state effort, 
working cooperatively with multiple political jurisdictions, conservation organizations, 
neighborhood groups, businesses and citizens. Together, these groups arid individuals are 
creating a regional system of natural areas, open space, trails and greenways for wildlife and 
for people.

Two of the eight Metropolitan Greenspaces master plan goals relate directly to education and 
community interaction:

• Encourage environmental awareness so that citizens will become active and 
involved stewards of natural areas.

• Educate citizens about the regional system of greenspaces through coordinated 
programs of information, technical advice, interpretation, and assistance.

METRO is committed to coordinating, interpreting and expanding community knowledge about 
urban natural resources by working with local school districts, nonschool-based environmental 
education providers, neighborhood and citizen groups, and other resource agencies. As a result, 
it is providing a small grants program that will fund environmental education models that can 
be used at greenspace sites by students of all ages and abilities in the Portland - Vancouver area. 
Funds are available to METRO for these public awareness and education activities through a 

■ grant from the U.S. Fish and Wildlife Services (USFWS).

Purpose of the Environmental Education Small Grants Program

The Metropolitan Greenspaces program has the opportunity to make $40,000 available in small 
grants in support of environmental education programs. The purpose in providing these small 
grants is to ftmd environmental education excellence, not simply recognize need, and to:

• Support the Metropolitan Greenspaces system, its goals and objectives in 
meaningful ways that build a comprehensive environmental education effort 
around urban natural areas;

• Encourage field experiences and hands-on learning experiences for learners of all 
ages, using local greenspaces as examples and models of "living" laboratories;

• Teach about the ecological systems and watersheds that make up the urban 
environment;



• Develop a knowledgeable citizenry that has the tools to properly care for 
greenspaces on both public and private lands in the metropolitan area;

• Provide funding support for environmental education projects to organizations that 
may have a limited ability to carry these out on their own.

Proposals that have long-term potential for sustainability and/or transferability will be sought, 
so that other groups not a part of the proposed, original project may duplicate or benefit from 
these efforts. At the conclusion of this grant period (January 1994), a compilation of 
environmental education programs based on urban greenspaces will be created that will become 
the nucleus of a larger, more comprehensive environmental education program accessible by 
students of all ages throughout the region. Each funded project will become an important 
"chapter" in Metropolitan Greenspaces efforts to support and erihance environmental education 
programs in the metropolitan region.

Eligible applicants and projects

The following groups are eligible to apply:

• Cities, counties, schools, and special districts within the boundaries of METRO’S 
service district or within Clark County, Washington.

• Nonprofit organizations that are recognized by the Internal Revenue Service (IRS) 
as 501 (c)3 tax-exempt charitable entities.

• Organizations located in or providing services primarily within the boundaries of 
METRO’S service district or within Clark County, Washington.

Funds must go through an agency in public ownership or a nonprofit group. METRO and 
federal contracting procedures and policies will be followed, and METRO will enter into 
contracts and/or intergovernmental agreements with nonprofit groups or agencies awarded 
grants. Individuals Will not be eligible. Only one application per organization or school will 
be funded.

In the event that any subcontracts are to be utilized in the performance of the grant agreement, 
the applicant’s attention is directed to the federal funding requirements included in this packet 
and to METRO Ordinance 92-466A, effective December 24, 1992, which establishes the 
language of METRO Code provision 2.04.300. Copies of the METRO document are available 
from the Procurement and Contracts Division of Regional Facilities.

METRO extends equal opportunity to all persons and specifically encourages Minority, Women- 
Owned and Disadvantaged Businesses to access and participate in this and all METRO projects, 
programs and services. METRO prohibits discrimination against any person or firm based upon 
race, color, national origin, sex, sexual orientation, age, religion, physical handicap, political 
affiliation or marital status.

METRO reserves the right, at all times during the subsequent course of any awarded grant, to 
monitor compliance with the terms of this grant program, require additional written



documentation or proof of good faith efforts, and depend upon the grant contractor’s immediate 
compliance.

Grant funds should be used as a catalyst for pulling together cooperative efforts to understand, 
appreciate, and protect urban greenspaces. In some way, projects should help teach the 
importance of stewardship of lands, along with sharing insights into the urban ecosystem, its 
plant, fish, and wildlife habitat characteristics, and its other ecological values. Interdisciplinary 
ecology programs that promote public responsibility, involvement, stewardship, and civic action 
are encouraged.

The development, testing and training for use of environmental education materials will be 
allowed. As an applicant, you may propose, for example, a written interpretive guide or site- 
specific curriculum materials, but the project must result in direct contact with a greenspace and 
hands-on applications that emphasize on-site activities as well as concepts. A balance of projects 
that are sensitive to learning styles, diverse in their activities, and good platforms for cooperative 
learning is a desirable outcome of this grant program.

Funds are intended to support small projects, not be a small part of ongoing or significantly 
larger, budgeted projects. The project must be realistic, and the budget must match staff and 
volunteer capabilities and skills. If the project cannot be carried out soon after the grant is 
made, the grant request will not be approved. Successful applicants will present a realistic 
timeline for implementation of the project, with completion (including the evaluation of the 
project) by January 15, 1994.

Requirement that all projects be cooperative projects

The Metropolitan Greenspaces Environmental Education Small Grants Program is based on 
challenging applicants to secure partnerships with other government agencies, schools, nonprofit 
organizations, "friends" and neighborhood groups, businesses, and the general public. All 
potential grantees must plan and implement the proposed project with support from at least two 
(2) public or private community partners. These cooperating partners may provide materials, 
cash, staff hours, training, outreach, public relations, ftmd raising, or any other appropriate kind 
of involvement on the applicant team. Cooperating partners must verify their support and 
intended participation in this project by providing a letter of commitment to the project with the 
application.

Allocation of funds

$40,000 in grant funds are available. All projects that receive funds will be subject to METRO 
and federal performance standards and audits. The maximum grant size available is $8,000. 
There is no average or minimum grant size established. While there is a relatively small amount 
of funds available, as many qualified projects as possible will be funded, including at least one 
project in each of the four metropolitan counties (Multnomah, Clackamas, Washington and 
Clark).



Grant,funds must be matched, on at least a 1:1 value ratio. METRO encourages applicants to 
seek other sources of funds and donated services and materials to leverage the federal funds used 
for these grants. A cash match is not required. Allowable in-kind support includes staff time 
(wages) and volunteer efforts dedicated to the project. Volunteer hours should be computed at 
the rate of one hour times the federal hourly minimum wage of $4.75. Direct costs of additional 
labor, materials, supplies, transportation, and equipment rental needed to develop and implement 
the project are also eligible as a part of the match. Applicants may begin accounting for their 
local match only after the grant is awarded.

NOTE: All grants will be paid on a reimbursement basis. No money will be advanced to 
projects. If this is a hardship, for example as a nonprofit or neighborhood group, it is hoped 
that coalitions might be formed with other interested parties to share this temporary burden. A 
billing procedure will be established on a bi-monthly, quarterly or project completion basis. 
METRO does not receive any advances from the USFWS; METRO must also apply for 
reimbursement of funds from the federal government.

Criteria and process for review

METRO staff, working with a committee of advisors, educators and other resource people, will 
be responsible for reviewing applications, as well as making the awards and carrying out project 
oversight. In carrying out the competitive review process, each applicant’s ability to meet the 
grant criteria will be weighed and recorded on a standard evaluation form by each committee 
member. Members of the selection committee will be familiar with the Greenspaces program 
and represent METRO, its advisory committees, local and federal agencies, and the 
environmental community. Members will have experience in education, natural resources 
protection, project management, citizen advocacy, grants funding, and the business community.

Each application will be rated for the following:

support of and relevance to goals of the Metropolitan Greenspaces program 
creativity and innovation in designing new approaches to environmental 

education related to urban greenspaces and ecosystems 
ecological concepts and focus of the project 
cooperative and/or interdisciplinary nature of the project 
the quality of the "hands-on" application of learning materials or processes at an 

urban greenspace site
ability of program to reach diverse audiences
long-term sustainability or transferability of project
qualifications of partners to carry out the project .
cost-effectiveness of the project
realistic budget
ability to match grant funds
ability to provide successful program within timeframe of grant period 
geographic location and focus of lead applicant.



Applicant proposal information

In addition to completing the application cover sheet found in this packet, please provide answers 
to these questions in no more than five pages of explanation:

What is the description of the project, its goals and intended results? Why is it 
important to undertake this effort at this time?

What is the significance of the project? Who is the targeted audience? What is 
the need for the project? How do the proposed activities meet this need? What 
is the project’s relationship to urban natural areas and the Metropolitan 
Greenspaces program? Describe the public - private partnership and why the 
committed cooperating partners are the appropriate ones to carry out this project?

How will the goals he accomplished? What methods and criteria will be used for 
measuring the project’s effectiveness and success?

Provide milestones and objectives that are measurable. How does this project 
relate to the mission and goals of the applicant’s organization? Describe the 
significance of this project to the organization. What is its experience as an 
environmental education provider?

3. Are there any long-term outgrowths or community impacts that might come from 
successful completion of this project?

How can other students, teachers, and other members of the general public be 
involved and learn from this project? How might public awareness of 
Greenspaces-related issues be developed from this project (for example, from 
knowledge gained about resources at a particular site)? Since the project is being 
built as a cooperative effort, can sustained public participation carry on some 
aspect of the project begun in this project?

In addition to the narrative responses to the above questions, please fill out the financial fact 
sheet and provide the following:

1. The implementation plan of action and timetable, the workplan and schedule, including 
specific tasks and dates.

Is this reasonable and workable? Are there any additional approvals needed (and 
related dates) that might keep this project from happening? [Remember: Projects 
must be completed by January 15, 1994.]



2. Qualifications of key staff and/or volunteers.

Please provide the names, roles, qualifications and level of commitment of key 
people involved in implementing the project.

3. A detailed budget for the project.

How will the match of the grant amount be provided, in dollars or in kind? 
Include the commitment of the cooperating partners, the request to METRO, and 
the total cost of the project.

4. Letters of cooperation and support.

Evidence of support from at least two (2) public or private community partners 
is required. Letters should clearly state the commitments of the partner to the 
project and be signed by an individual authorized to make such a commitment on 
behalf of the organization.

Please attach a copy of the applicant’s letter from the IRS determining 501 (c)3 status for tax 
exemption.

All completed application materials must be in the Metropolitan Greenspaces office at METRO, 
2000 SW First Ave., no later than 5 p.m. on Februaiy 15, 1993.



Metropolitan Greenspaces 

Education Grant Application Summary Sheet

"This cover sheet, along with a proposal and the other items described in the grant application packet, should be sent 
to; Metropolitan Greenspaces Program, METRO, 2000 S.W. First Ave., Portland, Oregon 97201-5398.

Organization. 
Address____

.Founding Date.

City, State, Zip.

Project Contact Person__
Chief Executive Officer__
Chairperson of the Board.

Mission of Organization_

_Phone_
_Phone_
Phone

Objectives and description of project;.

Total project cost. .Amount requested from Metro.

Specifically, how will Metropolitan Greenspaces funds be used:.

Amount and sources of matching contributions committed to project to date:

Other funding sources from which support is requested.

Project period:_____
Why is the project important?.

.(number of months) beginning.

Who and how many will be served?.



Metropolitan Greenspaces 
Education Grant Application Financial Fact Sheet

Page 2 ■

Information About Applicant Organization

Tax-exempt status (If exempt under another organization, send evidence from IRS of that exemption and explain the 
relationship between the exempt organization and the applicant organization.)

□501(c)(3) Organization name on IRS letter______ _________________ _________
Other ? (explain)______________ Is tax-exempt status currently valid? _____

Organization financial information (Do not include in-kind contributions.)
Ending date of fiscal year________

Budget for current fiscal year:Income_
Major sources of support (and amounts); 
Already committed:________________

Expenditures

Expected:.

Financial statement for last fiscal year:Income_ 
Major sources of support (and amounts):_

.Expenditures.

If a grant is awarded, what is the organization name to which checks should be paid, if different from above?

I certify that the above information is correct and that I am authorized by the governing board of this organization 
to submit this grant application to the Metropolitan Greenspaces Program.

Signature of Chief Executive Officer: Name.
TitleJ
Date

FOR OFFICE USE ONLY

.Proof of 501(c)3 and IRS letter 

.Narrative response 

.qualification of key individuals

.Two (2) letters of cooperation 

.Project Budget



Metropolitan Greenspaces Education Grant Application

Project Budget

Category Request Match Total

a) Personnel

b) Material and Supplies

c) Rental Fees

d) Professional Services

e) Volunteer Labor Hours 
@$4.75

f) Indirect Costs/Overhead 
(not grant eligible)

g) Contingency
(not grant eligible)

h) Other

TOTAL FUNDS



DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project _____________________________ ______________________

Name of Bidder

Address of Bidder 

Phone Number (_

THE ABOVE PARTICIPANT:

A.

B.

C:

______ Has ftilly met the contract goals.

______ Has partially met the contract goals, but has made and documented good faith efforts prior
to bid opening or proposal submission. .

______ Does not anticipate any subcontracting or supplier relationships, but will utilize or make .
and document good faith efforts to utilize DBE/MBE/WBEs should any opportunities arise.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING 
DISADVANTAGED BUSINESS ENTERPRISE(S) (DBES), SUBCONTRACTORS OR SUPPLIERS

FIRM/ADDRESS NATURE OF WORK 
(COMMODITY CODE)

DOLLAR VALUE
OF PARTICIPATION

Amount of DBE Utilization 

Total Bid/Proposal Amount 

Percentage DBE Utilization

Authorized Signature

Date:

THIS FORM MUST BE SUBMITTED WITH AND 
AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION



Cooperative Agreement 
14-16-0001-91551 

TIDS # 10120-1-0235 
10120-1120 

$567,000

COOPERATIVE AGREEMENT 
between

'FISH AND WILDLIFE SERVICE _ _
UNITED STATES DEPARTMENT OF THE INTERIOR 

and the
METROPOLITAN SERVICE DISTRICT

I. Introduction

Natural habitats within our nation's expanding metropolitan ^e^^e rapidly 
disappearing. There is an urgent need to develop programs which^^ 
Quickly implemented to preserve wetlands, stream corridors a^ simil^_ _ 
remaining areas within metropolitan settings. The Fish and Wildlife
Service is the principal agency through which toe Federai gove^e^ 
out its responsibility to conserve, protect and enha^ wildlife their 
habitats in yr-b»»r> areas as well as throughout the United States.
Metropolitan Service District is Initiating a Greenspac^.Program seeks
to d^lop a regional plan for the preservation, protection, ^ public 
acquisition of natural areas, urban wetlan^, a^ stoe^ 
thenatural areas in the region have been inventoried by toe Metr^litan 
Service District. Demonstration projects, challenge grants, public outreach, 
S^ucation activities arc important components of the
Technical and planning studies, and management and finance studi^ ^ll ^so 
betocluded intheprogram. To date, the Metropolis ServJ0® District 
committed over $300,000 in funding and in-kind services to develo^^t of toe 
GrSnspaces Program, and is expected to play a lead role in implementing toe 
program upon completion of plan development.

II. Authorities

The Service enters this agreement pursuant to the authority P«>yid^„bX the 
Fish and Wildlife Coordination Act (FWCA) of 1958, as amended, 16 U.S.C. 
Section 661.

III. Purpose

The purpose of this agreement.is to complete toe inventory .
resourcS renaining within the tour county Portland Metropolitan a^a and

Regional Plan for the preservation, protection, onhy^t^ja^^
■ (where aooropriate) the public acquisition of these areas. It %fill inclme 
the develo^Mit of a Public Outreach and Education ^0^®' ^
Operation Plan for natural areas, and a Financing a^ Acquisition 
fragmentation. Opportunities will also be sought to coop^atively i^lement 
Sonstration projrcts Involving the restoration and/or ®nhfice?^t .orfi 
important wetland^and wildlife habitat areas, streams and riparian corridors.



IV Term of Agreement
This agreement is to cover the

described ^ve, 1/ 1991 through September 30, 1992.
enhancement grants from January 1,1^^

V.

A.

Specific obligations of the Parties 

Service's Obligations.

1.

2.

3.

B.

The service will reimburse, the "
SiSS service Oistrict.

The service «iU l«-“|rb^cl0oSitsrSiStrc?4Sli0nrythCe0“”itt“S'
and will provide a and thedevelopment of^S“liSSSSS°KaicSS?aS^n!hprctection and enhenc^ent ol 

those natural areas.
The service will actively S«\°^|JJS^tusht!tfS>'0lSg 
in support of the Greenspaces Progr . _ Federal programs and

aSVJLgeaent of the HaUonal HildUfe

Refuge System.
Metropolitan Service District's Obligations.

1.

2.

3.

WV,^ ---------------------- ---------- ^_______

Metropolitan service DlsCrict wlU £urni6^MtMlals,^roje^ and 

SSiiSef?o1Srl»13SaneiLSS1|SehtSach.ent ,.

SlSsibi“3em?1"ia=tiiSiSrp-iJ3STc?i“<iTe^
Metropolitan S-ice OUtrictoSy«aS-i^^tha^^^^^

VIt Project Officers

Project Officer for the Service is:

Russell D. Peterson 
U.S. Fish and Wildlife |c^ic® Q . 
2600 S.E. 98th Avenue, Suite 100 

■■ Portland, Oregon 97266 
-(503.) ■ 231-6179 • s '5



Project Officer for the Metropolitan Service District is:

Mel Huie . ^
Metropolitan Service District 
2000 S.W. First Avenue 
Portland, Oregon 97201-5398 
(503) 220-1186

VII. Deliverables and Milestones
provide quarterly reports end draft ,ai«l final prodocts to the service.

VIII- Funding

-rh^Jd^iS W^ihS1:^e!StS fcootorlar4^JtS£tSKt£Sta^
hereto and identified as Attachment 1.

Monthly billinps and reports should be submitted to the Fish and Bildlife

Service as follows: ..
)

U.S. Fish and Wildlife Service 
Portland Field Station 
2600 S.E. 98th Avenue, Suite 100 
Portland, Oregon 97266

Each billing must reference agreement Ho. 14-16-0001-99551 and TID » 10120-1- 

0235

IX. Special Terms and Conditions 

None

X. General Provisions

The O.S. Fish and Wildlife Servi^'s Genial this agreement
cooperative Agreements, dated Aug^t 1, 1985, are appiicaoie 
and are incorporated herein as Attachment 2.

XI- Amendments

XII. Termination
This project may be terminated under-the following conditions:

A. - Termination for Cause ■■'fXV :«■

'we'service nay temlnate this agre^t.in^fullj tL^the
Ume before the ^te of co^toa • u conditions of this agreement.



determination and the reasons Eor the temination^^togethet the Se^ice, 

effective date, ^ ,n aocord uith the legal
under agreements terainntear ti s
rights and liabilities of the parties.

B. Termination for convenience
This agreement may be t^inate^in or in ^t^i:^^ea^eScial
aSee Sat the continuation of ^e proDe^o^^^ Qf funds_ parties
results commensurate SnditiSf including ®f|2SSttd

Sle oTp2SaTSrminaticn?.^|fPStSn tCf^t™ted.
£sftiS.Ml‘^ljS«S “Wer^taSies for

fe^i^s^rS^no^StS1^""3’properlYthe other parties prior to termination.

vTTT certification Regarding A Dmg-Eree Workplace

(a) Definitiona. As used in this provision. , . i

..controlled substance" means aSheT2faSrMe0r£dS!nSn»EaSon at .1 CTA 1308-11
- 1308.15.
"Conviction" means a finding of ^orC^th”9by any judicial

"Drug-free workplaccj means a^site |^^|tI>^Jt2i1ich employees of 
done in connection SStag in the unlavful

. loslession, or use of a

controlled substance. ^
. ' W^m^of .«Weri Cn"9

By submission of its offer, SS.S *25i000'
individual# who is *ak^g. .?uf^coect toUall .employees of -the

»t^-^ " :“esulting4rom UeIs 

solicitation# it will - . A-i."

(b)



or use o£ a controlled ?S^baluoS Silt will
re^°a;ii:Sf&Sf fo^violations of such 

prohibition;
(2) establish a drug-free awareness program to inform such 

employees nbout —

(i)

(ii)

the dangers of drug abuse in the workplace:

the Contractor * s policy of maintaining a drug-free 

workplace; ,sKS,ss.£!.'sssa-r“‘““-“
(3) SPltSnt.?SSfrSu!lS0^S4faSaprwO>

of this provision:

(4) notify cucheoployecsinthoc tatccent a condition of
the Lntract resulting fro. this 

?Si0lt^SCttrSSSCo^ the**statement; and

(li) notify the employer of^y SSrhplace
ntlS°?hSr£?vr“s0SlSiSch conviction,

(5)

■ ’> / • ’ r<i f
. r '

Notify the contracting (“(ill’of ^1*““

^vislSS,n?““ar^ployee'S otherwise receiving actual 

notice of such conviction; and

<6, Within 30 days after

f»ltS"Sf3^°^hSrSiSa?SSroccurring in the 

workplace:

(it) , Require si^ ^iSw^o^^ihlUtoUemP^™

. - • agency. •--■■• ■• ............. . ■ •; ; .. t ..
<7>:

of:this provision.. ’ Sf'' .



. 6

,c) By submission of SlfaB^els fb^tlhe
r££Sr"u not0L.Sge?iSeVSS:;£S!lr^u£aoture9aistributio„,

s^HbbSit'i:.sjtLr£s:1is.*sssu»!h*
/ji Failure of the offeror to provide the certification retired by 

19.602-1(a)(2)(i).).

(e) in addition to other reoedies av^lable to ^
certification in paragraphs (b) and (c) ot tna.s provit.i states

iSS“t!i;r oHSudulto? StoHi^iln
^ ^SdS tol toto Sijl4t£to Ptoleoiuon under Title 18, United 

States Code, Section 1001.

XIV. Certification Regarding Lobbying Activities

r».

The undersigned certifies, to the best o£ his or her knowledge and 

belief that:
<1, “ ^^ll«aS^4^eS? toh^; »S1L5!u^gyr

eoolovee of a Member of Congress in connection wxth awardmg of 
S? rSJrS conSact, the mXking of any Federal grant, the makxng 
of^any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, r^®”a1' 
modification of any Federal contract, grant, loan, or cooperative

agreement.

(2) If any funds other than Federal appropriate £undS4-?fV«^?^^t?ld 
' J or will be paid to any person for influencing or attesting to

influence a^officer or employee of any agency, a Member of

SnSSf toSoSSlSK S^tTbST^SaTcrtoJi 

SS?hb^°ISd °^I1SSSdal^«2"ras?fBep0bt
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the languageofe^s 
certification be included in the award d^ents for 
at^ll'tiers (including subcontracts;- subgrante, and ^trac^

•• under grants, loans, .and cooperaWve a9ree,n^?i_fJd that 11
subrecipents;.shall certify and disclose accordingly.

This certification is a material representation of fact upon 
r>ai4»nce was placed when this transaction was made or ent^ed into. 
Submission- of this'^ertification is a t>rerequ^ite for mal^g or■on4-«»rino into'’this-transactioniiuq?osed by‘Section-1352, title 31, U. .

to flto ithe -required k^ertifioatiou shall be



r )

subject to a civil penalty o£ not less that $10,000 and not more that 
$100,000 for each such failxjre.

s CSSS'- sns-r.-sss-W-:^'
opposite their signature.

FISH AND WILDLIFE SERVICE

By:

Title: D/j^£A>

other party

Metropolitan Series District
Date:

SUFFICIENCY REVIEW

»•

:Zf. —

/. j -sevssisarsfS. .c

•'■ :. Ir« - . ^ ■ 'y* —.v‘- ■ •*^.-

V . :‘.v■-

^ - Vi,r»i^Vfc -y*v ^ ■i1-

^ .i. .3 *.?*-•. Z-i *J •• O ^ ’

na.:S v-i^y



attachment 1 •

T.VcK of Pr^i and Activities to be Funded

•1. Restoration and Enhancement Challenge Grants 
(Demonstration Projects) $200,000

si4- i#»ast five local demonstration projects to locf^
5S?!Sda^:t&^Tornonp«^

used for restoration iiabitat. me
streams, riparian ^reWors, additional funds for
demonstration Pro^®^. streams, and riparian
.enhancement and restoration of . 5-Gauired. The match-
corridors. A SO percent local should be in
:lLbeof1 n ^eSh flLr m^opoltti counti^ and . the city of 

Portland. '•
. _ f c; not larcje. the demonstration

^ijLte ewm° increase |^^^awa|^e5lirdaIenSSLleP^iS 

SedlS?it5raf1|Pc^^ative regional program.

■Hetro wili develop f^dtog
process on how the fun<?sM^Y._, _ creenspaces Policy Advisory 
local park planners d citizens will be solicitedS?^tro%!S1deigt-y0df-oCSSaSlCprS^ funding
leSi^s “ffbe maYde by the-Hetro' Councxl.

$120,000-public^ Awareness/Environmental Education

, 14.-L. the Portland Audubon Society'sin cooperation with p local jurisdictions.
Metropolitan WilcU.ife other groups, Metro will
state and federal ic aweoreness^^d environmental
carry-out an extenscreenspaces Program and to
pro“rt02ndr^“r^° wetlands and wildlife habitat.

Specific activities will include:

o »-Sop^SapfmyS^^P^“^a'rare,,eSS Strate3V
o, ■ M^S^IIliSte'SVwspapers about the.program 

o DigitizedMaps of Urban* Wetlands
o ; Telephone Hotl.ine/Nat^e^et^k tu^al j^eas Brochure 
o 25 Things You. Can. Do. to Preserve na



o

o.

o
o
o
o.
o
b
o
•o

. with . the Portland Audubon .
Coordination aotiyitie^^Refuge project
Society's Metropolitan Wi ^ ^ at Natural Areas
Design andFabricate U roved by Metro and local
throughout the region as approvea
jurisdictions 
Greenspaces Tours 
Slide.Show

prepared , by a High school biology class 

Public Service Announcements 
speakers' Bureau . •
^iaS0^«^<S?^r «-tlhgs and Workshops for .the 
ISliness conmunity .and Developers .

, Develop. a pilot
public schools reiat^pJServation. The pilot • 
wildlife Habitat protc^on^^^^^ school in the 
developed should. curriculum • specialist,
region. Local ‘ ^5^^Sits €md outdoor education 
l^ei;?oul^^ ^ve!?p^e' program under Hetro-s

coordination#
to coordinate and develop the 

bel^.1 ^sTS1^ forfield trips end
. transportation for students. • .

^ • ... „ wwlldlife Habitat/Nhturescaping in .
6 Develop and print a WlJd^ r-edion. This innovative

your sSdcyard- boCklet f« tte^^on^ famlly can
progran would show hw ^ increasing urban
make a .difference, in protecting «

. wildlife habitat.

Funds would be used for '
agreements with oth^loc^a^ to <Jnsultants to carry-o^
nonprofit organization, vbuld also be expende^
the public. awyeness proc^m. ^^>licat:ion> purcht© 
for production cost, prln^^/P __acQ. ^ newspapers and 
supplies and Jaateria^, distribution/mailing
air time on tlevision and raoio,

costs. .. . . ■

. i: - . i:

C;Z'



Master Plan for the Greenspaces Program $90,000

, ■n:5+"n7"?il areas, \irban wetlands and
Develop an overall plan f<=treams and riparian corridors 
wildlife habitat, rivers , ,map protect, preserve,that addresses the need a?eas in a. regional

and potentially f" incorporate the public awareness
system.. The plan will sheets of the Greenspaces
and environmental education aspects

Program.

Specific activities will include:

o

o

o

o

b

o

adopted as

o

o

o

Master Plan document . which will be 
oSe^inf va1lue?ya?de si^ifi^ce of natural areas;

and/or
|^Ki^^r«ieSringtocUoLervatciona^^^ .nechnnis^s
|evicwCS“4.geWlo““ comprehensive plans and natural

Manag^entn^^^^^to
JlfSnsibiaUties"0nP5f sh0Uld9 o»n and operate natural

areas in the region? lands and conservation
Finance Study to determi cjj financing options
easements can^ pU^?h^J?^;al S15. D^elop I list of 
for the °P^^L°"awed by Se local jurisdictions and the 
options to rc rfBallot Measure 5 research. Metro Council. Impact of jurisdictions which would
Draft model ordtaancefor e habitat, and
enhance.and pr . . development of these- lands or
aaj”OTtaiands. Tree preservation ordinances may also be

drafted. .__,, of wetleinds, stream
anftrii0pn^i^Vco«iaors Digitize national Wetlands

SmSSf tSTIi.-depth natural areas analysis of areas

piSinfore?0Ei^“iaSSls and Greenways Syst^ which 

would connect parks and nati^al areas 
Produce maps' and photo mosaics

A.
complete Natural areas Inventory t Mapping Srogeot

$50,000

„ 4.. ackamas and Washington counties 
Provide challenge grante inventory in the geographicto complete the nat^al tou^ary. teovide a challenge 

0tUotSMueitncmS CoeSt°y induct a natural areas

management plan.



$102,000
Staff Planners at Metro
Fund one senior at^eMGeSnspa«sF|r;gr1i;. “he

through June 30, 1991 . jiv 0n public awareness and
staff person vilX work urban wetlands and
environmental education ^st includes salary and
wildlife habitat Protection, ^isros being £illed by a
fringe benefits. Th® Funds woxild be contracted with

SrSSf0of1l^^ B“eau to retain 1:116 p1“ner,s tl*e
through June 30, 1991.
Hire one senior planner \m2 . °V|l^er would

iron July 1. 1991 ^““^sS IT^ana wouk activities listed 
work on the Greenspaces Master pran
above.

Travel/Workshops/conferences
$ 5,000

total budget $567,000

budget summary

1. ’ restoration fi enhancemeot grants
(Demonstration projects)

$200,000

2. ’

3.

PUBLIC AWARENESS/ 
environmental education

. •

master plan

$120,000

$ 90,000

4.
COMPLETE NATURAL AREAS INVEITORY/ 

SPECI2^ STUDIES

$ 50,000

_)

5. STAFF PLANNERS AT METRO 
to work on the Master Plan

$102,000

6.
TRAVEL/WORKSHOPS/CONFERENCES

TOTAL

$ 5,000

$567,000



Attadunent 2

U.S, FISH AND WILDLIFE SERVICE 
GENERAL PROVISIONS 

FOR
GRANTS AND COOPERATIVE AGREEMENTS

1. Definitions . .
2. Allowable Costs
3. Payment Requirements
4. Bonding and Insurance
5. Cash Depositories ^
6. Retention and Custodial Requirements for Records
7. Program Income •
8. Cost Sharing and.Matching
9« Standards for Financial Management Systems
10. Financial Reporting Requirements
11. Monitoring and Reporting Program Performance
12. Revision of Financial Plans
13. Closeout Procedures.

'14. Suspension and Termination Procedures 
15. Property Management Standards
m-. AuditrR^u1rerentsr-S[E<Jucat1onal Institutions. Hospitals and Other

Non-Profit OrganizationsJ
lyB.” Audit Requirements - [State and Local GovenimentsJ 
17C. Audit Requirements - [Commercial OrganizationsJ
18. ' Standard Patent Rights
19. Data Collection
20. Rights in Technical Data and Computer Software
21. Restrictions on Printing
22. ’ Other Administrative Provisions and Assurances
23. Order of Precedence

. ij f'4. ..

AUG I 1985

\r.. r A >



r.FKFRAI PROVISIONS

■ 1. DCFIHITKWS
S“

w«™ “Held ;WIS?-

6. tM «» •Oepirtwent* -« - ....- SU«. “ «' ^
.. -r-Service-«e«ns the U.S. Fish .nd WiWme Service (FWS).

d. L temoffici.1- ^;j;;sr;“¥;xd‘i"Sea:iSS?.tS^^^^^^ S^,ns
gfrcSAltlh^th^n^ tirioTi'-thoHx^. «P'-ftS1rarSTtlltbl: :^en2Cho?i^ni«l
•iSSlWfs52 ao?»nc s;uri^i?jip«rlr:r--1^uted ^ ..n^s provisions or the agreenent.

” ■irr'jrL: r.:™.-. “
(2) Kwroflt «r«tiHMt|i>« ]“>;"n!rf;^c„5;Jr5Jjt'««ISSM5^<,<«rtM?r<ltKrtl'«l >’"P»Ki ClrcUr *-U0. 
UlfU othdr V«1 frtllc ."d pr1,«. .»» ^ lncluaM .^s th„s „„UW I. OW

gLMi “tTrrmTZ
Involveaeot between the parties Is P t-rvie- and the recipient which provides
h. The ten. -Cooper.^ve 59^n4;sTonthf rell?!lnlToTci.llsnnpubVlc purpose actlvlt, for which substantial

1. ttie icf«v« ■CMS' •edits Office of MiMfl«*dnt *n^ Budaet. 
j. Tti« .cro.,. -FM- —dd Acqalsltlon

2. .■■^^co.s- on. cud.. d. w..-.«- 

and with the following cost principles:
(1) 0« Clm.UrA.21 shall be. •«»«“«• federally recognized Indian trtba*
(2) OKS Circular A.87 shall be applicable to
govenwents. ■
(3) OW Circular A-122 si.all be applicable to other:«wwH>rofIt organlza . .. ,,, ^ .
' 1 ■ - -:,11 t>e applicable to all other recipients. ...
(41 Ac.U|t1« tW-Wtlw. (f«l • „ . f^n, „u priflelple* «(41 f«.rfl Ac.l4lt1~ «W«~ '™' itm pc^ral M«

, fl0.4»«ti:.4!«l 4r.Is»furli« , v. - . /. ■ nt 4M0 o> »r-

• *.• .* ...i 4

-I-



(2) PurCh«e or rent.1 of 4ny of spocl.l purpose e.ufpe.nt h.vinfl . unit cost of 51.000 or .ere If.oot 
Itemized In the approved budget.

. .__ rsMulred or aooroved'and maintained under the terms(3) Insurance on Federal government-owned equipment unless required or appro
of the agreement.
(4) Penonriel .f . T «» «“

(5) Foreign travel (each separate trip).
. . . ^ 4 *h. budoet and vhen the cumulative travel expenditures mill

(7) tveXHurw f«-e<M.U.« ~t 4t»U.4 t. th. «.pr.«4 b.Wt.

(B) Subcontracts not Itemized In the approved budget.

(9) EWCTai«,r« for th. I»rd«4. «■ U«. <rf .47 ^
0. TOO fus uf prortOe In oWioce for ;'*^J'JtJPJlS2.*ll^M,ofCt0t'f««™l'«Kl«««S p««bn for tOe*p^oO
S'Srfi'roS *s««r?,.?cS p^islfs s “Wcoft po™.otto^ej;o*;;;”“jvt;5trr,tj5f.< to.• Sitrr-'oSS ;, fS'.f toe .»"•«»«"' gloTrJcJptoJ w t^ “" * f*' t0

3. ....r« ortMlREHEWTS - (0» C.rcol.r. A-lOT/A-llO) - O0« clo... U «,1.coO.. .0 •» 0..U«0C.,.9r~-.t. 
Involving the transier of Federal funds] ' nt'

j; T'roW.^!* rt^-;;;"
m tetter-of Credit - A letter-of-cred1t 1$ an Instiwnt through a Federal
5ES,p«SUfWtSTJ.?i55S55f41JSl5.ri.". iTocSor..... -no to. pr.ri.1... f c™’*. ««■
1075, as revised. rv eh*<± to a
Sllp4lHrg5lSir^S^^^ Se*«sSerfttprodeterilned PV.ent

0. TreilofY tOrtt^- A rt.^rto«ot 0, Tro«.W cOott . TCfOTr -ret p.,0 to . -tpU., 
upM request lor reimbursemenl iiuJTthe recipient. .

^'.ss/s ssiyoS’n tss3S4frss3 ss.?,M,s,fiT.ir.f».
COA^idOnS CX^Stm _ _ « mam nCrlO*

<■>»ssn“r
as prescribed by Treasury Circular Ko. 10/5. . _
git i(ir^nUl$le?5ehS.r^?b.Jlgr1tSwJg<>Srgr^^^^ SubSbrI«i:tt^,ii?reclSlent.

____ mrrtT the prescribed standards for fund control and(3) • If the recipient's financial manag^nt s/ste* meets p
accountabnity. ‘ : .'a Tr...urv

Sr*i!a%,sjion;sjrgs gs;i2tTss,?ifSctff except th“e 1
. subparagraph Jb.l. ;-. , • v? i-t.- ■ f •- ■ • - ■ • ’ . •., V.T , '.V nnt -rrt the

- d. The relabursement by Treasury check^thod shall ’thU1mett^<br«*«^ 00 •'V
.. retirements specified *“^r^^2'^5Sn*S tt'pfoSU Is acStllSt sthrt8h

construction project, or If the major p^lw of prw portion of the program. lfhw W*e rel^rse^«: iFe<««ral loans, and the.FederaVawlsUntt^tTtut«««oor^the bil11^t UnlejS thp b^jjM.l^lapr^. wit
Is used, TVS Shall mate payment trtthln-M^-tys efW*^^^, . .of t_rt,,ntt ithttto.^ Jflthheldjto assure 
respect to subcontractors, reclplwts 4,1 p. paid when recipients make final payment Includingsatisfactory completion of the work. ; These amounts w111.be paid une
amounts withheld.



. ^4*nt chAll be Issued one consol1<fated lettcr-of-crcdlt
uh n the letter-of-credlt procedure Is usc^» * * „r.ntj «nd other eyreeaents awarded by F^. Likewise, to ■ 

s;.«“r ,«iM. t. cj,.r i. ««i. «'■«"'< <>« ,or
S5S2SS?-*.Wr«-—»“• „,elwwlpl«t.„.Wt.-.»,r.«l)«i.tr.JeaV™Sr..

. p~j«t.. ,w- •» «*• f0r

sss^us.rd^s f“er1’
Goverment Is li<}u1dated.

, . ,n,/a 1101 - CThU Clause Is applicable to ell assistance ayree^ents

«<Je<iuately protected. If such a oetem. _ The .bid gOarantee' shall
(1) a Md ouarantee 71?*!? l?i l i?lrr—-1-....... ... ^ .• rS'-'LjI"" sri!r2t4;?.s.: «-• ~ “
retired idthin the ti»e spwified. rontract price - A •perforwnce

a nerfoTMnee bon^ "" ;{Jh^ °.'|f m ri.rr 1 ‘ f the c£atrictof,» obllyatlons-
ww,^ Is one executed in connection
under such contract. ii^ , r.rt Br«ce - A “paywent bond" Is(3) . r-. .n .H. .> rT.n.r ,or .M SS5„M ,.tar •

b. Where the‘Federal Govemnent ff'm^dfng0 a^insurance require^nts of the recipient
discretion, wy require J^equatc Interest of the Federal Govenwent.
are not dee«d adequate to pro . 1ent has n0 COVera9e and the bond is needed toe. FWS «y require adequate fidelity bond coveraye uher* the recipie .
protect the Covem«e«fs interest. .^.Hbed at«ve the bonds shall be obtained fro-conpanies holdiny

- d. Where bonds are required J" j}gUj5ttt5^3l CFR 223).*
certificates of authority as acceptable sureties \ .

f ,,n. rTh1s cUuse 1s applicable to all assistance agree-ents involving
5. ruCH depositories - (0MB Cir^lars A-102/A-110) - C . . ^
the advance-eni oi rederal fundsj : ' ... t w)l1ch provides that draw downs

nc«ts%"^. of sttte. w w

the FOIC coverage -ust be collaterally secu . __ hocineci enterprises, recipients

■ i. sMSSf-S tSttrtJS wwand subrecipients are encouraged to use mnonu
fRCflbcrs)* *

■ •----- - .:.,.p,:rKTyo. «C^- C.rcoUr.->-i^;;U°^.-r^-“ aiTn^^^rUrffc.T.i
assistance agree-ents with priwry •«^WS r0 ” .8 ,. ..«aSi «:/>., -v. ■, . f.-<
subrecipients perforwlng substantive worxj. ------.oree-ent

a. •>Financial .records 
shall be retained

ling substantive workj. - ' to an agree«ent
;drds: sup^rting^®|^t*^;i*^^b*tJ^i^^,[quaiificktib«:|^:^^^i?';^-'j-«- iT?;'-A-'rr .
I for a period of 3 yea^. wifcH ..... ^ i . ...



O) tf .W ISoW-» th. reconls K«. b«" •.
. aUI<.<S u«1l .11 <«'«“<«“• cU,“- c “ (urK!s tM„ u „«.««. for 3 ,«« <“

(21 >«■ P™P«r« F*^

• :r “
b:: «.«. - - - -«" «' riport w

whichever «e.r. U.t. ,h.rtleC ty f«1. w •“““tete .Icrodl. copies 1e !<« of erlslh.1 r^oeCC. ■
■ c. Recipient orpinlzttioos wy *>« euthoriz y - __ «fcinii«t1oot when it deterrioe*

Mke errenjeiients with recipient <r.tfcc or any'of their duly

• • - - _______ J
ersinlzttlon too wcir »» r # . ^M9kMA khIow ic

ijmmasi u —-—-—-PPncRAM IKCOME - lOHB «r«'-*." ‘irier:h/<» 0art with Federal luwttj . .

dSvJire."’ *- a cBto

whole or in pan wiw -----------------
“ch. egreehent gre^eec ^ -JlcSS "-“t
1U^Ud ^eulec receive .. . recU of e.Wrl^ P ^ wll„, th, eeclp.eet .».. 1. e««re«p!S'U r^eltles recet«< « . r««u •' “«' ’>' \° M t, the recipleet .»e. 1. e«orPe»“
Sd.A»«-C^::^‘“!!"“r ,^r ..................J- e. fectlier .HlPle

•U”r •9'W'"t• """ 'n.tix tt(vs.M recipient er,.n»etl«. .« Pe nceC t. (.ether «'<»'->« 

(1) Added to funds coanitted to the p J.
prograa objectives; —inrr,::.=rrr,™. ».e-■• ■■■■

__4.^- ♦a'aII i
revenues sre speclficsiiy cirwr^^ __

8 COST SKARIHS AKO CiSUrs^I«0^S?^^^

«nd Mtching requireoenis of the F«SJ , ,Mc M.use-
•a. The follouinp definiti*^ ^VZT fUT --------------------

e;! ; ir - tl) > Project .costs i prdject ras^a^.nj^/^^^ c



,3, Cesh_contr1buti^- C.K c«ntrtWt.r r«r«;t “J|;0SS;Vf^?l;S>“!.'.Stt!2;.Or

S3“Sr™Xrf~J&?i«r?2t,er .sr.J?n« «, h “!h “"tr,b”t,<>"s-
. ,, ^r^c^nt the Vilue of noncash contributions provided by the(4) tn^itxl contributions » In-fcin<3 contfit^1o« r^^s^t legUUtloo. «or property purchased

b. General guidelines for eoeputing cost sharing or •Mtchlng are as folloirt:

(1) Cost sharing or ttttching «y consist of; . . srs;rS5“!s z,!zi-i^.br
equipaent.) >n . lth sh contributed or donated to the recipient by other oon-Federal public
i^iS^and Institutions, and Prtv,^^2j^*fJ^*n3<,plrtl!SlUjJ4erty. ««* «*« thereof, donated by other

,3,- •- 0< "c,p,'“t‘f ,h,ri’s *"
wtching when such contributions aeet all of the following cr

(al Are verifiable froo the recipient s re^J’<1**h Federally-assisted program;(bj Are not included as contrJ[^utJ®“_!^*,,Jl5^fficUnt aoocpllshaent of project objectives;^
(c) Are necessary •«<« feasible for pr^rw «Tnc«TC ^J^C4ble cost principles; .
(d) Are types of charges mt another assistance agreement (unless the agreement Is

(g) Conform to other provisions of this clause.
c. «.1.« for rK.p1.rt .c^.K CK.rt.brt.K. ..U « 1" W,'“,"e ““

principles. . . 1 of 10.1:100 contributions from non-Federal thirdd. Specific procedures for the recipients In establishing the value Of 1
parties are set forth below. , . .n ..w r,i .

(l) v.lortloii ■0. «il.nt.«r i.fYlr.i - Vrturtwr r.^Jr.r ^r .^rvIcL^L. bt crtK .t Kirt

b:rifp.«....*Pp-«ia(ortuiur
#.i 0.t«< for volunteer services - Rat« for wlunteer^shwW^^ 'hl^'J^ulred Stills are not found In the 
iori In Se recipient s ««J2oSSen?SS1h«e pild Sr sSilar wort In the labor market In
C^^lS’tTe M^Si^resVortlJ Sr^TfnMnrolved. , lMt furo1shes co.
(b) Volunteers employed by other orqanizrtion^- Wen an e^loyg oty tMn i^e J]^eP pv (eaclusiw of

^«-> - -<« - u

U) .rt«rt.K of KKtK. e«Kd.b1. prf.^ pr^l^/. * ... clisiroo. supplies.SlL':s e.peK.el.e..lp:.er:ie.»«rSuPpnK._..;;:..:oq:o;;^’°t|;h,rl| lhln. stoll. M r..SK.b1e .ml 
assessed to expendable personal p^^y f the conation.

. not exceed the wrtet value of the property « «»« l,"c
'■'* a___ ' M

v«1..«tion of donated, nonexpenoouiv ---- r -r- ------- --------------- .. .< r - •
(a) TheiethodMedfo^rta^1n^^J *J«rJ|;flJ|;f^fi?9tirg?SttSpthtrlgSe«nras follows: 
buildings and land may differ according to cne p« f ,h, aeoalsltloo of

(i) If the ^^°se of the grant dliteTpISerty «S be claimed as cost sharing
. SVlA^11diaP f the ‘ ,t0 support'activities

Th< full value of equipment oC other capua^iassets^ ,4 ...-.v,.! v.'
provlded that the F« has approved the charges.

ersonal buildings, and land or use thereof.

Vi ■



m M .tet.™.™.. 1" “tth m

e<ctUM retl prepwW W™'*• *(rr»r.L
SS5 ««'““W;, 10-.^ equIp«.t SK.n ..t .««"■'*,r "" •

ujmjjasiisas.- recite for io-tM c».trll«tl». <—
oUncd building in ine -of lo-4ne<l equipM"'- *..............
(U> recipitiitii tiip|iortlii! re„rti for contrlbytloM <™.

six-^sr"""ts K :....The following requ1re««nM pc**-— -ethods used by

SI ---- wmiwi"'"'"'1'SI s°cS;»»Ms. „terl.,. w)r„„t.
W .«.s f.r
be docucBcnted.ta (MB - t,-,i cU“!' “ ■P"’“b''M *"

';;a’

adequately s*feg««rd ell such eJCh flrant or other .gree«ent.
,,) cov.rf.oo of .a..< oofUf. “>» 0( froa the “;!^,"‘!.“ut"? “('-cc^U

S{i»re«»t <■> “• ^1; fSt. 5S.*»«f«'isvi^SiS i5,iJ.s <<>«av fss,SlSwt;;ssrr.5’r^.r.l »•«■"-»»f“s '
?Tcrp™»«r“.SS««S. ________ _ of cost! 1. ,roorO,orr-<roToSov lobst»ntlilly to tM »« ........ .............«<»
recipient organlxitl • .notability end elloceblllty o _th»r egreeoent.

Z 'Zlotfof rrooro. «.« - .oooorfrf W of rfoOU,. .t

«a.«cS5S^^f«Sl^SsaB^
egreewents 'involving tne ,_: . C-; , nf this clause: . ;• v :.!-)•?.■;--t'. <„-o oerlod

«: The fol 1 owlng oefVnltlons epply for purpose - ch#r^tt iocurred.by the^reclplent^du^rlng^a^gl^or|Be

which no current services or perio



funds FjJJ«l^n?ncru2or1fJ*JX4lt1

—’•—
rrtr.”S- ;s3«.«;s^s-g srci»~ -

s<oe or a future period- _ _ _ _sene or * future period- Th#»v are to be

r.zrrr.rr:::. -- - - - “ “ t'--“ ~
«n *ccnj*l t)*s^s. T , .1.. #.,-,1. authorixed br FUS that has not

funds authorized. b.s<*. unliquidated obllflatloos

The recipient «h.H rtlUte the foHo,rtns Ton® for rwxrtihj fln»"tWihiU lobalt ,,,

reporting due dates wy »r# not nonully kept on the eccrutl rTf^r-»^ based on an analysisto convert Its 1nf0nMt,0n thr0USh beSt eSt1PatK bM

of the oocuoentatloo on hand. , x ♦„ ^r1nl.nts. the recipient shall
S2uUrrnr<oHyn:raCSd°t:oR^ SshTr!:tnsIctfon7epSrt\VdV follou1n9 the end

. ir.p.ent thru otl.Ue the fol.-loP f- - — . letter ., creo.t

Is not useo. the reclpieni >nil Pro<,P.BS (SF-271) - For all conslruction

., rr;: „“r;':-.r“ •• -- “— ™- "■■•"“’"
observed: * _ _ _ _•. me «ha11 Issue Instructions

unen wc rnj --------- i. .
rve<l: ■ , ^Irith l#o1slat1ve require—cnts, FWS shall Issue Instructions
(1) When additional Infor-atlon 1* nee^dto coop •Ro-*rts“ section of the reports. ..
to^rr^lre*reclpleeU t. ««t .--t the p^eteO rep«lo. --------------- “ -to require recipients to sub-lt such Infon-tlon unoer _ v ^ f^u1re^nts t0 the
(2| w,ee ,;ceMei» to.eit ipectrlii'pW"™J*;f^,52”f‘!S3933tPIS««loetf.r«ipto.elPrtor«o •

r.Ki*W W^ttStnL oncer the p^m.<«» «< ‘ f*« »“ V- •»' -' .L..,..e
- *>..^^aM»4fiA cvalea does not laeet

Financial Kawgef«n^^«^. ^j;— ’fKter the prorisions oi o vr.. r.. . o.^,, ,.vsuburtsslon of the reports for clearance unue r ^ .--t the requlreoents centaln^1«

Monitor grants andoOther.asree^nts jr ;,. ,:i-;e-..-.. I;-.
sjrste. 1. bpoognt op to .««.«•____ ^ w rep,rt th.t l^nhece..,^ foe -
•onitor grants anoMicoef ••ir.• .,•■:-'t: .c- -li';e-..-. 1-
.prte. 1. hroopht op to «-««• ^,v th.t liWcetseerfet OecUl—«"»

e. .FWS shall reserve the option of shading ou 
purposes.



■ , tM 1. ~cM« fo~t .r cowuMr priM»rt.
fB Sh.» .c»pt tKP »~t<C.Hnf.n«ti.p fr~ «. ~c P

in »«. nf pr«erlb.a „ cpirtrthiM to thp ntcrntlf o« ^porting.

PB pmB«^ ............ .......- 4- .M14eAh1e to Oile. FWS My provloe —
. . 102/ArllO) - CThU cltuse Is opplleoMe to «U

---------------- --  «g PPPOPT.- -«■«■< <"« C,~1,OT MmMl

ogrecoentsJ . - —■> «nnrflnH*te. cosurc

90aU are being achieved. - award doctwent. .
set forth In the approved appiicaiioa or »ri>sefits the

•___
ITt'JpS in S. .ppr....! t (or Mdl .sr^m „„ brielljr P««« »n
b Recipients shall subertt a perforMoce i^^ ^^^^^ty Involved:
filling iSoriatlon for each prograo. function, or acci cy ^ .. .h, ^ndlnos of the

.M _____ Oil. ooaIs cstabit

Ro:5lPg f^ ea'ch prograo. function, or accava^ •• ^ the flnd1nflS of the

(1) . .< «t;?-jjpm Wr2s«^ fS5«S1««rf
Investigator, or both. lf^ SrP2«putatlon of unit costs, 
should be related to cost oaca 101 v«-v
(2) . Reasons ohy established goals were not «t. explanation of cost overrun or high

Otnnn pertinnnt Inf—tln. 1.c1uBp«. .«.<».

unit costs. .rt^rlr *dth the Financial Status 'or
c Rectplenti in.U »Wt lb. P.;;;»~“'aVm;’r(’Jl’^rnlnlul St.^s •■bp.r.l: fln.1 "
^ - stsM((ctot Ject

T e"a,t 
or prograou In such Instances, tne retii<

• ait.Fra6J'~2SJ'S?JrlVb.>Vi'~J««''1- . ...... «.
recipient snan suo-.r • -h.......... _ _ -______

"5“ure t,Ml c,,“” U W .___ _...
l»lng -.......... ................. . ,1,. nrnl«t or preg... “ wrebbj *;rl3.S5 JS'JlrtorSnc.

.. The flnincigl pUn 1. tb.
fir>AC»sc« 11 «r incivoc ____^ A AAdf r#ait1red«______ ___u 2; ;isr« iptbTbi*S,JJoJ5I‘««SS"*ot pniposB ^ r „rT. nppm.ilt M f««™> «P““»rt"" **'"

(i) ■* Cbing.1 lb bbe gcnp. w the objtrtlw of bb< pi.lKt^^op^pPB..** ^

. (2) Tb. <or n«Uiml f.«l»g. In nlr«t‘cp.U O. .I« «'«•

, •(« Tb.'.r.nH.r:..;«.bt«

(11 Tb. .«>««■<«« {S°C?SS.??-^ r^yS-?:5;n7*L5“^^^ ‘'w»-
- 31.2. -Cost Rrlnclplesv;u1th ^rciai^rg . . t to to other

. ,V.r Funds allotted for training all<Mat««(S) .Recipients plan to transfer funds aiiotteo
-•.. , . categories of expense. .;...7 '••'•: *■ t"*:’ i.t?' y^-'i ■'-> ■',•>)

....................................... • ■ ■■ ■ ■ .. -ji

—8-



AQrc^tncnl cMiv be subcontracted or trensTerred
c. .W, of the pr.SC.^tU.ojk ^^^r p2rd..S. .t s.ffXU.. .r
without prior approval of FWS. This provi>«
general support services. for awanls in which the Fiwleral share exceeds

i-wSSactivities when budgeted sep^atel^^ purposes other than those Intended.
^.......... arMotly frtti FMS fc" '....................................."*■' w"pri,;,“- 7;“ Prt.r wre..i. - - - -- —‘

«. For construction awards, recipients snan ^
wherever;rever: . ... c„n. or thc objective of the project or prograa. and

(1) The revision results fro changes In the scopt or , t OCQitct

Wieo . Srm or W’^Shall re«ioest approval froa FKS prior to OH V '
supported. . , *h,ii notify the FUS promptly whenever the

the f«er.l ...«. 1. ihil, „„ cl0l(r heejet for* th.t «re .«d l»
' h. Vhee requesting ipprovil .

the application or a letter detal g . • ' «, for todoet revisions. F«S shall review the

recipient wy expert the decision. of the Fc<Jerlny funded

„“lt* tte buPgeteP there of the e9ree«ht.
, e. t.e, . lOffh-UOl - Clhit clause it .ppltcb.. to .» .ttIsUh« egnee^nttl 

13, CLOSEOUT PROCEDURES - (0«8 Circulars A-102/
e. The folWlng h.fihitfent th... .PP>t <«r »«■»«« «' . fvs ^pereSees th.t

. S'TfSSH^Jh^trMU SMOTf Se-JS^h.
; - “tj:: ^«

QX.e.tfh^ cttlhet f. the •8fWW1- ...............eh.wee vUh the f.U».h. pthceheret: .
h. The portlet thtU .lMe out ettltuhc ■ eel-Mrt.hle cottt ..ter the

• (11 Open repeett. TVS thell nW *' • "**!•“ .
Sr..t er «her .5ree-« WW « ~ JJ. ..^..^tet {.hOhC^t^retl ft. «Ut)f« »

<!!. i55.rhnt“h,r;MnM.h..> «M.rww- • ^
(3,- The FW3 the,, eht.ln -"7
agreement all financial, perforwrte, ^c ent^-... .... •‘•••^ «• ''

. . **jr 8rant «rte.B$l0ft$ When -'V. . e FWS‘shall aake a settlement for aw; or downward
(4) When authorized by the grant °r °^*r'i?^e^eSe reports are received.., ; -w vw.-, adjustments to the Federal share of rtSts ‘ «r received from the Government, , ••••ri.-.-.v, ' with Federal funds, or receiveo \«w h.. .
(5) ■ The recipient shall account.for any:p^^h;^!i^.Pr0p>rtv Haha«?rmeht Standafdv.'rrTiytf^f^-..
In accordance with the provisions of th



' ...

■ ^u«Uwl/com resulting from the riMl '^unce with the clme int1tle<l Standard

MS (om Moa/A-uo) - tih<rc1.«. U
14 ^tcemonw AKT -rcnutwiTtnw PROCEDWIS (««.

p“!rr!.!irrThe following definitions shall apply for th p ^ r^nt .^.ns the cancellation of Federal sponsorship.
Mt Trrtalnation - The ter-lnatlon of a rrant ^(«tJ*J0*rflt0 the date of coopletlon.
5n,wh*51?Trnrpart under an agr^"t ^ ^ is .rtl0fl by f«s.........—rtly *usp€,,dSfit T»rta1 nation - me >fW efne prior to cnc — T.
In whole or inpart under an agreeoent hir . fus teaporarllr suspends

—- 7“
other agreement by FVS. . agreeoent. the SO way,

principles
. c. This grant or other agreement «y be terudnated as to. .o« . _ ■ 1# %(hoU or ln p.rt « W t1«

............. .. for coie - the trclpUnl S.'SSSrfMMoo oirt O*
. UtoA «. O.M of 5 pro^tl, notify tne not iocor

SbS^eftheypro»1s1ons of this clause. := . r -
Observes snc p* . this clMse* •
b. The following definitions apply for the purpose o 4ppr<)ve»ents.-structures, and appurtenances

Slre?o!1oSr>£SS,dlngC«vSbSew^1^5 it b*' taKglble-^a»lnghw<.



1 mjiv use the CASB st«nd«rd of JbOO per unit and useful life of 2

,„ n^rion.1 ,r.Wrty - £^..<..^1. P^p^rt, to .n t.0,.0.0 p;r..~l proptrty ««r
. than nonexpendable property-

. «««.rev under the control* Of an Federal asency that, as Oeteminedg)theKbrad ^reSf- ;sE^T1SonPaer?,%Xl?3“o^^^ «* the Olscharpe of It* r^ibllltles,

(6) *coiHsition cost of purchased *b]* cPmTLL^r~thTpro^rty IwUid^the^t of
nonei^Mdable personal property ^eaw the nci l l tBoaratns necessary to auke the property oseable for the 
Modificationsj^attachaents, «ee*sofJS:r^mes J!2 ITS SsHf inrtallatlon. transportation, taxes, duty

with the recipient's reflular accounting practices.
(7, p.mt opoportr - Ewt proport,foJerol «00i™«« ««'« »^}!h Vidi ontooaltloiul oeitiog of tttU .<111 be poreoeot

c If real property 1. acolreo .. . re,o.re«rt of tM. «f.« f «*«f •>"««“• W''!
•. It a..,. 4. the redolent sublect to the condition that the recipient shall use 

a> rja’jrae^J'fP^a^loSorlrefJorJo'e of thl proleet. .. loop 1. « 1. eeee.0.
(Z) The recipient tb.ll cbtale pvs.pprov.lfo; the «e rfrul
oetemlnes that the property 1* sponsored proiects (I.e., grants or other agrcenents) or■ rtta.rp.“ra.«1a.tar«Fj;tb*a,,.,.'1o0..r1r?1 f.r ..pper. b, P«.

- .1*0* uMvfded In (11 and (2) above, the recipient shall request5iU“55;oa;,saoEaa7roivs irnvaas.or ^.<^1.1 .pp.^.^., •
■ , rM<era11v-owned property rcoalns vested In the

d. FederalIv-ovned nonexpendable oeroonal property ■- inventory listing of Federally-owned property ^ tjjeJr F^ra\egovcroneot. ReciE tu^^g^yrwSn S^"^?gerty 1sflnc longer needed, the recipient shall
custody to FWS. Upon couplet Ion of the agroe«^ior ^n we P a
report the property to FWS for further agency utlll • • .« si mortal orooerty

r _ PI oc.2241 title to nonexpendable personal property«. Fxmot property - When sta^toryauthorltyedst^cJj;^-. P— .^Ssltloo unless It Is dete^^^attodo so 
acquire wUn project funds, sh*” ^ ! !f^hl fS ^eS dtle 1$ v«ted In the recipient, the .
Is not In furtherance of the th^Federal governront for Its use or disposition except as provided
no other obligation or accountability to the feoerai
f.(l) below. 4 . s « recinlMtssaa,i»!o;«?.:sar;^3p..».
the following conditions: . . af

{}lo«!SS=?e7TO%lS&;he third party.

of other tanolble nonexpennaoic —- - - - - - - - - - - - - - -
(a) The recipient shall use the Prop*r*jJ.J[^^^4^|^torbe,supportd ^1federal funds. ^t*coJ??. 
needed, whether or not the project or progran coot ehiH use the property In connection with
SSSVrSe or^®1n*'^r®^^®pJpro|^Jet5j^j^Sg*2r^^of ^oc1tysr0nr*e:t^,r^t^e*' tP0?*.01^ theother Federally spoMored actlv^es, in w »
— and (11) activities sponsored hy other feoerai ageiw.4»

Sb.reee.e- ItoribS.tbe M*;!K!L!lK2nbe"!!3p5SbJba?rSk?1t'^^M« S'.
i%i,^i^r„f<,.i!.cb It... eo^«.j
projects
the property ;5‘S ftslTe^i-ee ,r!f3.~.^«}>(tj.f •« »"“’iSIlS? b.or programs
Federal agencies.
sponsored by the Federal
considered If appropriate. .. •• .. .. . . . 'nrooerty as provided

(3) ef ,«»ir:e-:....:re.b.r «""rtS!
In f(5rSb57?7^hnJ?5pirt7w7®e«^ for otner



. than SI.000 - The recipient nay use the
or ”” tM:prwta' "d

retain the proceeds. / met of SI.000 orrore —The recipient-wy
(•») Won««><ndable pers°nal pr^_ nrn-r^^*H th*t coi^nsation is woe so f of thc original project
retain the Pr°P«^<®oD®)<M the j^rcentaae of Federal ^';t1c|5*^^ricl5lenrhas no need for the property‘.j*rr.rr.rrsj
• prop _ Th# redolent** property wnaseeent standard'oertr - The recipient** property wnaseeent standards 

foTTcNThg procedural reqolreoents:
Booejtpenoaoie pen»«—- r>-r- -- , ...
(.) Property r«»r« .H.11 te .ct»r.Kly ."1 '

(1),
(10

(b)

A description of tbcpr^y. Federal stock nurter. national stock no«6er. or
CU) Manufacturer s «r1al nusoer, moci nu .
other Identification nu^r. <nclud1n9 srint or other *flree«nt nuo6er.

iS1-, iSSSSUw-si-s:.-: “ "
Property oooeO Py tP, P« «« - -- « .,tP tP. property reoorot

• (c, » ppyticel .oeejtory o,

need for the property. ___ _ TO -revent loss, danage, or theft of
<;> ptorriy- & -rr ;:itr'pXtrr .p... p.

JSe-r.i.SVrnSJo.iie eoO retoU to tPe Pt.ett

possible return. the recipient upon
e .r..M. O.reoo.1 oroper., - mu to e^eyUMe p«.jjj rtPer

i«ju1^(on. ll there (s a'^dual Inventory o^ othcr .greenent. m non Federally sponsored
fS'r:,«"p5SrfSWOTro? toe oMOot of *«•’> -
S5SU“; So”!--.Sir oot>eipe.<UPle p.r.oo.1 property.

h. Intangible property.. . oitent rights, processes, or ^^n^^ons,
• ,,) r.t;..O o.te.tt - lf ..y prPP:ee_Pr^.;:^“%;ch ,.^^^^ P^^V?!!J!“!l,J!PtP:F>6

^((SiL;s.r SSLSS
.p.n 0«et.t.e^rPetPer pr«««(()ie0 , , ai!3 ^Jgt,-oor^JW^^eJ^^ 6o„™.„tp.t<« PoUOf.

Government purposes. ^rtV is vested’in recipients, such property shall be
*•*>•><1. r€kcess personal property - ifflentIUe to |cxcess>^^ ninttctj^tl9;itfroaF^.fL .. . .j |c}

accounted tor-and disposed, of iv:w r. • "■

-12-



.. rThl< clause Is applicable to all assistance agreements
',tn

fun<ls] r.riolent of the contractual responsibilities arising
._ _  4(1 this clause do not relieve the wcipiw t0 pyj regarding the settlement5rS5Ss?^^^JI5&si;«ssssr

matters of a contractual Mture. wtera^
• FcMnI «.th.r1W « «» <».. P proc^lara. .11 r.c1ptV« .Mil .*.™ t. .M

c CM. .1 MM.g. TM ii5"2«jit5.ti;;(ioitcStr.?( <jsS:
Jr«.«‘{j’J.rSii’iMU.MM*1; - ^ z

■ w r»tr.ct.r...«... w.u.^ ^ ^ ^ oie

d. .■^.-rM.ttr.M.ctlgal.-Ml {J^SSStttSS* .^>Jr'^i;l5Str43SlUl,S,X^^ 0ss:st*s,:;^«5:i;^«siOT.r<ss;3.trhS«
SSpS^pnc.

. requesu for proposals shwld to the solicitation Md 1reacnts that the Mdder/offeror wst;w?s.r.s.« gMPJs;2
fulfill in order for his bld/offer to^ cT..
u U 1. «. MC.P..M-S Interest t. M ... ^ pr(^orti^iit pf<)t^a„„s „„ pr«e1« r.r. .t . ...I—
*• Procurg<l>ent procedures - e 5
the following proceoural .equlreoienis. .vtjldance of purchasing unnecessary or

a. WeS!“rnS.;?.r,
(21 »«t««'“sthi»;,f;^i,*"J4Si2c?r « “Sni s-!~»5 M«rt.ftw.ii,2«5rtV«ll°2fiT'rc<iu1reaents for the aaterl^ unduij restrict conpetltioo^T^ano name jo wsed the
s^.TiM* inS,std?s»^ .pmuim.

• specific features of the.named brand «h . and -rtnonty-ouned business
. (3, Positive *;;-tiShanrvrc«-sSh-f^P;-^ the «x1«- fMs1«e opportunity to

S?15 fw*contracts utilizing Federal funds, cost reill6o„tb1« contracts, purchase

- rrL»fveP»r^^^^procurement and for proootlng the b«t iraercsc
method of contracting shall not be use . potential ability to perform

matters-as contractor Integrity, recoro OT p« 4
to other necessary resources. .nd related procurement docu«nts «
(6) ■ Review and approval by the S?.jI)^^jSl51Sti‘eSPJlO.OO^ 1* the

recipient’s procurement Pro«*^0^nf^t^SS^nt*s.procurement system has been eertuieo
subparagraph are waived ^n. . Pollcyi'’1'^^ .'n; f- • • ’ * ■ ■'•'■-•'■■>'« ''vthe Office of Federal Procurement Poncy.

-13-



(71 Sow foe of ortce or cost oo.1rs<« JSo'SjS'loo'ifprt'^.loMKf^ sotoilttod. urSt

-r ““ “-nrr: ««- - ««•“» -(8) Procureoent records «*»«l nies to p ^
■ !;l «t.oo M« or off.ro or. .« oOto.ooOf

ir\ for award cost or price. _(cj Basis to ^ ^ 4 . ,/4 -nttire contractor conformance with teras(

conditions and specifications ot we 4 , ,hor Surolos Area Firms.
fontrorf nq ... Sw„■ ,■■■■raetlno with Small and Hlnor1tY Mnes. -------------------- n 4nd ^norlty boslness flr«. vomen-owned

—-te ",w

performance of this assistance agreement.

(7) DefloUfow ih.„ «»U l«sl«s« .«««“■> P"™*"1 “ S“'“ 3 0f
(.) to. ter.-s-n tof««s ,ltMd (..rsooPt thorKo.
s«ll Business Act and In relevant .. . b toc1.ny .nd econorfcally

. , f-S(Mn business concern owned and controlled y
(b) The term nlnorlty fl^ IhS mean a small business concern:
<llM Id Swhlch is a least 51 percent S".Stl*J^eS?eir^SMS?S5Slf which

• of the Small Business Act. , , ci „.rr.nt owned by a woman or

(O t -w-www. to..-™
SJ^toSay MMsSn” -Women-mean all women business owners. . _ _ first-tier

ij'ESs; srS'Jf.s.
performance of appropriate service utilized when possible

,« -or.,;J,7.r.c;p..:« .-i. t-«fvtS» ;S“S45U.r*.?S:3« «.p. •«'- «»
as sources of suppliers, equipment,

(a) Including qualified small and mlnorltjr ^Sln*SS“o^ %(ttenever thv are potential sources,

W to"r<“> nP* -... .. .t t(M to.ri.j tlut »n .«« " ... ,„to swll tiski or <,u.ntin« fo *f

‘2-?ssrsss,ii»!S;^^^3S^-1 ...
■ ____ 4 %C

small and mlnorltjr business. . Business
... U) -using the servlces a.^^t^a^fOjo^r^.1^-J,ji;;SSn1tJ^^S ^onl$tratlw.^e Jffl«>o^

. and Development .Specialists 01 ,.1T Tryv* aI' oI mVfti'r WfflnMt^ Ive steps In a
♦O h* let- •fequlrtng the pHme eontraeUC ,t.Qj5lfoJt^e{.tte 

If any subcontracts are to be let. requu v t-
through e above.



4 action in support of women's business enterprises.(4) Recipients shall take similar appropriate affirmative action
_.nrf cervices 'from labor surplus areas. .

(5) Recipient's are encouraged to procure goods . _________ the recipient shall submit a
(6) .Where opportunities for sub^trarting or ^ ®J] * Business Utilisation Report fy* 4fter theiSplS^oSirtoenf of ^^e Interior (0J-W25) Minority to Mch of the fo„owlnfl addresses:
end of each fiscal year quarter, one copy sna I • v

Business Otilitation Development S^ci^st .O^sionHjf Contracting and General Services iCGSJ - .
O.S. fish and Wildlife Service 
Room 821. Riddell Building 
18th I C Streets,
Washington, 0. C. 20240

• Director. Office of Small and Disadvantaged Business Utilixation
Office of the Sectary
U.S. Department of the Interior
18th t C Streets, ^ ’ .

■ The requirement 2jitn;ert?;SJuKlSe°rJri« i^Ul^o^ntl-le"ntlt1<>fl

administrative, contractual or legal rw appropriate.

— thtfi .100.000. Stull
(3) la »11 contrsets <of li'the'cliSo entitle Biwltiio ti. Imoni'a-
Observe the bonding requirements p hnr,„t^c having a value of more than

CfR, Part 60). • • , . awarded bv recipients and

comftletion, or repair of iilSJ«p€rtedror reported violations to FWS.
entitled. The recipient shall .report rontracts awarded’by the recipients and

vnw extras t, F-gt “•S-C-

• conditioned upon the aceepta^ 01 tne mage. • 4 v.
reported violations to the SO. ..-j.-v ' .. onn <or construction
(„v™ raa-traoV, ' .

’ Standards Act (40?U.S.C. 327-330) SUPP. B.. »>_ rMuired to-compote.the.mages °T ,ao eccess of-thesection 103 of the Ae^ eeA ^rarto^hjljjje *g“n<tor<lj|(0ri;^ of.^wK.. Work 1B « eg than
the basis*of a standard mork day.o^ ^« thrt th€ worker i$;compensate « a r 4(J hours 1n.

• nanSarO workday or worfcweek#is in exccSS of «^<1«1S;{rinaborer or



safety and health standards promulgated

Inventions *nd Mterl*is 8«ner«t .
and the recipient, awarded by recipients* shtU * P™vls1on

to the effect that the r^1pje"j* ^ v; ,^esrto a tv books, d®^n^i,,Sf?*J^aJ<i1t^>ta«rtn«t1««s* e^cerp^' •ndraori-»• ss;,4crt?:5.sr«-«•" ,or 3 3'“" *
‘rSrPsi?-°i««-.<>,rec,“ • .tMt,„„r«
(.0) ContrtctI .... .utsr-Y f

Art (P.L. 9A-163) ------ — • “ 'h*'1
COfltliO€fl ••• . . • .
*Ct (P-1- S»« .. t.c w C'"“Ur MK-,t S

" ro\jr;s!5^i!3.......n.i.- r. ieMs w w(MrM.(i,to s.ter 1TO0 $me .«;o=.i
In order to foster' flreater '“"^^^^IS'^isrof co«oo «oods and services.
Inter go vertuoental agree^nts for p .rri’bed'herein: (•) s**'1 purchase

co^tlt1 ve sea^d b^ (fadvertising); (C conpetat,« «thods that are sound and

enrtrart (luw sua or unit price) Is for bids, is lowest In price.

“wri(:; r.:: rr.":j...« ««——“ -au,o“ ...... .
(11) Tw® or «ore responsible pp . ..lereion of the successful

•'. "■•■'■ ■■H"SSlx£SiuUi t« »« ire S*”'™’!' tM titt

-16-



n#„.r of sources and the Request for Proposal

T“1used for a procurewent u r ouallfled sources to per»1t  ̂as enable

contract award. __Mnl k. mst advantageous-to the
« r. th“'i “ 

procuring party, p . < <vf negotiation procedures^for pro^r^n^of©^ are evaluated and the

(4, rreoHui'e I^tlatlon U

””!> tk' pe",t *,"c,awt ,- 

EtEHtlH -rr.s; .. —»—
‘LtWutlons of «^«~<",c,t,°"' ,,"P’t,U ■ <or e„.I..t1<»s 1. to. “Sl.S.'SS^.rl..

. ;;o,'tn,p5Sfl«5S%e««“£Sl3,^<«;;52^^
■intended to ascertain the eMectivenes* .

b. The prlaary recipient shall requ re .uree®ents with State and
* . „i4f.hle to all assistance ayreeoents wn.*>

5i;8ie >u<it - w)jf!

a. Definitions, - For the purposes of this ass1gned by the Office of Kanaycnent and Budget to cany ^t

.&llr’£SlZJS4£lM«55?-" . . :;■•'.•• '.^-T'r-l^'j^^^a'iederal dginty 1" the.JJJJ^Jef^S^iirect
. (2) -Federdl *MlnS^"*?,'e^S;s?SlJS wni^?vlduau!dsItNnclud«^^

“"• ^^rUtSVrl^Sb cther wnlts of. State and local go ,
- received directly from i;ederal agenctes. ^ ^ , ( ^ .. r ... -

-17-



4 « the ten. -eg^ncy- In section SSl(l) of Title 5. United States
(3) -federal agency' has the sa<«e waning as the
Cod€* • ^ has the waning specified in the generally accepted govemwnt
(4) -Generally accepted accounting principle
auditing standards. .. <nr Audit of Govemwnt
(s, ^,...1 ^uua ..-uTF.q, a..

prooran. Activities, w---------- . . .
-T5tn
(6) -Independent auditor* wans;—so„(mM „altr .0 .«

5elerlllyXic^ted gove^ntjioditin^stj^J^J^*n^ sta(Ktar<,Si 
(b) A public accountant who wets sucn» p»«i. .«■=»«.« -.« «« , pr«C«or« .«W.M Wr“S'-'"t “

ensure that: „«ncies-

Iti

Intrastate district, council of govemw ^ _ flU,llf1c,tl0n standaids included in generally
(10) -Public accountants- wans thosc individ^lsf^o^eor<rin8 jovemwnt audits.
acc^ted govemwnt auditing standards P , r«i.«*la the Coanoowealth of Puerto Rico,

territory of the Pacific Islands, j Indian tribe.entity Sk i>« go'trn-vtnttt fiinctlo cr tst,bl1SM«t tli«t ttcelvet

Financial Assistance.
sc^p. .f ..aa - TM Single MUt .rfth genernlly .cc.ptrt

(1) Tm *«.it shill lie V shit;r::;rr-r: sins:5.,sii^^*3sic-.
ifS! r;r:::;sWi
Grants, and Agreewnts with Institutions .... _.j,f . ;Vi,.. . ..v.;.'-*.'.:.

(41 The auditor shall deterwine whether-, ^ . • _ --..hiichment present fairly its
The flninclil Itlteients nnSeiU, •--

nb) The organization has vin .j^^ ^u^ pro^r*B$tin<j»^li ^ _,rh
‘'-that it is-wnaging federaltfinanci..! .W; . „teVial-ve(fect upon each

regulations; and ro<noiied with laws and regulations that wy n« e
(c) The organization has conpiieo w.s 
«jor Feoerll assistance program.



the Sttte or 1oc<1 oovemment has by January 1( 1987,c. Frenuencv of audit - Audits shall be «de •""“a}1f^"enraudlt$. For those So?em®ents, the cognizant agency 
a constitutional or statutory requlre^nt ^j,e government so requests. It shall also honor request
shall penrit biennial audits. ,riSl*nlstratlve policy calling for audits less-frequent than annual,
for biennial audits by govemmenU tMt^ve m ig87.
tat taU for fuel b.9l»t«S «»« ^ ■ _(ret tl|U tta.ta.O.ot ..dUor

mMirz ^'7"'“ rrr. ■ (t, E„,U0 rnipuf. .,«« fta .PUlPlPP •«'»« - “‘"'•o «“
audit reports. . <i«terwlne whether the organization has compiled

^ ftaA t^ted for cofBplltncc# Stitc ood locti(a) In order to determine which major progra« are to e <M the ^ra«sfe -u-v f-r*’
through other State and local governments. ^ .rw< fro_
(b) . The review wst Include the seJ^J^e^J0ne«iint«Jlngrlfr^rSn«rtl^^jl°be b^^^ rt(1 an<1
ISdltor?rSrefS$lSilCJ«5fl2nt*^«eHnS^J^fJ^22n^tS^ l5W2ndltlSsr prior
the Individual awarts; the 5fl°atl55^P^ oth^ evaluations <e.g., Ins^l^. P^^"^<VSJ-
program particularly as revealed In «d^ jjdot^ subrtclp1ents. the extent to^l^ S^ews or
cSetflrms SrChgoSs 5^”«*r^1ces; the IgreVt^^l^ ?ol:e22«r1Ung^ll."~^^£

°! isss2^ons'r;rr.J2,.o',«. .ppii«m. i^ .«■«««'«««. •- **•
Impact of adverse findings. „ .u '
• (), „tu, luu O' —*“a,“r S“’' ,,t"~’ne

itc^ntt reported .s on-.dUpru .pr. for .n~.bU ur.UdU .rd ,
_tPP records tP» ttat ««c - rec.U.d -errUcs .r P.e.fUS ..r. «>-.»- »

^4«n vMtlno the auditor shall determine whether:(111 In addition to transaction testing.
■ «.^0fc levels of effort and earmarking limitations were met.

uf:r,'rc'X“i« ssr.prr.2,ri“ - :;:rs.*cJs",rrrrtr.;turt2:i;.,Mrp^- ““
STr?»;?
for Crams and Agreemems with State ano coc. ..e-ruined by

(111) The principal coupllance r^ulrements^cf ^eJa^tfFegr^^ by

- Coapllance Suppl^ement^hc «OTlW programs. : - . ^

(c) Trsnstctlons re,.ted .. ta tSced r.r ccpU.dC.

as-Ksssr«rrJS.88»8ru;v--♦«-«*- -
; • t : . ‘ feceive federal.financial.assistance and provide S».

'' ’e." Subrecipients - State or local govern^ _^ ' - ' ?. :::r-r'r"; •■ .:r.r;,5v.-rr-}, a.’. •,.
■ more ol It In a fiscal year to a subreclplent .snaii.. .cii ci.use and whether

„> Oetenslne ePetPer «... . «.«
subrecipients covered by OHB c1rcu^ar.A,t. *- • jiave met that requirement.Hospitals, and Other Hon-ProfIt,Organizations, " . .



t AtL nrnvided In accordance with applicable
■ u) ,;«r -
Its .r tWMk ot«r UMAX (.•»•. * • ■
not had such an audit; wnth$ tfter Utuance-of the audit report In
(3, Ensure that apP^^j;^t*^^r^^^^][nd*re8^atlons;*n 'f*t . .. . r<i '
instances of noncoopllance wl .tfjust^nt of the recipient's own records; and
(A) Consider whether subrecipient audits f^or<is 4n<J flfunclal
(s) p.,.. e.chesub.clple^?0 ^
stateoents as necessary to coiv'J

f. gelation to of— reoulreraenU. wkef or contract for audits a^
(1) The provisions of *sJisSSciiSi9««*U"°*r<l0 thcy ,1bU th' •Uth0rUy °f *‘V. *

lM1p^SwnGeMrKdor*other Federal audit official. Uj resp<)nsAbuitles ond^ Federal

Audits* Such AOOiviOn*l
evaluations. . llleoal acts or other Irtejjularltles*

<- - c( tM i>a)t „a rt.n .—c.
isaitisasiSi- ‘“att ““ „« p-x*'””'«' cUwe- ^xrrrr j-«.»»- - --1”’ ^ cuwe- ™
Sport shall be oade up of at least. t u of Fe<3eral assistance; tte financial

grants that have not been assi8"' th.

S. r«pu .f tt.
-------

U) The ..eltofh report o» ccpllence cootelolhp: tcStc(] f0, co^ll.nce locliKlIos

<i!.„thre>w.:Vhr;i;o".t;rsJtr.ShrJsii.i;c.., ......ee..r—•

result of nona^lUnce. . . . '• . . J_ at the sa«e t1«e asrelolt of "OhC«.P«ehce. ^et the .« t.« «

(2) IM three pert, of the eoOlt report ew » , . . . . . *:. .
separate docuaients. * • . . ^e_.ti .MLctloned costs fou __ ^
(2) The three parts ...................■ the
separate docuaients. # acts Including all questioned eoU$ f^"^orU

S^frlThclSo^
action taken on prior finding..}. - rf - r s'. •:•
not Should accoopacy the nud^t report. . ..... . c/l;,.:- •s:i.-. • 1' .. :;



n..U t, t« Sft, or >«oo> 90«ro«ot <or pool.c .o.p.ot.oo ..to.o 30 ««s .

•ner'cwp'ot'o" of*tl>e •oolo* r«por« «»•" M b3 the
(6) I. .cc.rt.io:. -It. «'“r*’K4T.S « "rk“? 2r.5'oc“»ij prt.1«5tM'

• "“rriEf;i.3ESS^3?£'^rt?S'd~^ M" ',ot
sutaUt^ required avidH r«Ports* ‘ three years from their 1$$u»nce.

" (8) Recipients shall keep audit reports on file for overseeing the resolution of audit findings

1. ..MIC S!tSSM!5rJlJU^"“'“» So'-S. 4 •
th.t- .il.cc CM frt»rj«_0( »rt».J. “tt 0, the roclpl^c .rt no. «M™
gSS’uJu ^ .»"?«"* t,,* If «>o report W CM 0cp*rc~r“ f"1 C»m«1"

le^aFassTsHnce p«gra«. . ' 1n<1irert cost, detenrined in accordance artth •

*-• ™ t,reMU5' - “ ‘ " .. .«..t.o4 Pr?!r.« iT-gg.a-'S "
exceed the percentage ho-ever. if appropr..^^ -- ■ not

3. “a,t- f“

Mde' in accSFdance with this ciaus 1nclud1ng: •«y consider other appropriate sanctions ,—x ..ts^f.ctorily, .
J ______nivi

!4”rt?4r.Srr „pr.pr<.« .ualt ls ot,p«. ..Upfcctor..,.
m . percenupc .f
(2) withholding or disallowing overhead costs, or 
' * __«•#m .rttw»rtl09 or "•••■•"••■ , .,..11 we ..dlt <• “<“•
(3) cuspcoCI.9 th. Fcder.1 «H«..C. .pr««« Cli f>I<~

rpLr,o«^.«'•j^«“,4r441c4V »«. 154?'«.rtu

S;4p:i5aiS.rAW.-3SiSaSH€l?
-- «r«s owncu .... i?. Ai

SO as to 
[ econool cti ly
^ fc a

(3) Consider ... - 
small audit firms
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17C. r ■_ 
agrecoents

tractlna with small audit firms or audit fi^.‘l^ulj*TOverrt^t1progra« and/ln such cases 

opportunities. • 1n niraaraph (1) above when a

economically disadvantaged individuals. ( ««T.tlons’as the S-ill* Business
(6,«r..c« jLrjs,«r« - .»■«««-»«

iments %aui eommercTal organizations 1 ^ resent at Ives of the SO shall have the .

... • of - liJ-JSSSw K’SSJ5l.*£ SJSs;;'
• t,“°'•

JtlSi. <" ^ p'rfOT“”“ *9M7Mt „e ri5ht t0 ... ...u .«

■ irSK^Ki:."wsl JS^-SSTe. — ....r
?; ,oc,“”
and Custodial Proulrements for Recoi^. f clause. Including this paragraph.

ES5Sr^S^“£S3fi£r-
s..S»S49SatiS»'^^^
assistance agreement]

OefInUIcns ' )s or ~r ■>. p.t.nt.bU or oth.~U. prot«t.bU .n«r

Title 3S of the United States Code. . . . actually reduced to practice(i) ,.««.»■«.»•tr.r^s.s tte r,c,p ■In the perfonunce of mork under this agree^nt. -------- - in theto practice In the
_ ___ A «aa#4a

in the perfonunce of mors unocr «... . co-ootUlon or product.
case, under such

....................
1, 1« T GoverMeot wUttoM. . . v .j, - , re^lM to pr.ctic. .

. of such'inventlon. * • - - ■ r- i,' wV at sectlon Z of Publ 1 c Law ^53b

,: rtM-Aaia!! sasfc«»S»aaasssaS!ts«
«"« TL.i;v Wh^r^nstltutlon Wl^ereduct^^ sol(c))
(6)’5"Konproflt Organization" mMM<«^*Jc521(gjt3)-0f the lntemal Revenue Codetof 19 I ^ <Jo«>est1c

-.!n-L:rru.^n.(4£.o“ist-o-.ss.!io"
nonprofit scientific or educational orgamzac



title end interest throoghokit the„HDlent *aay retetn the entire ^Sht, t1 . 2Q3^ WJth reSp€Ct to »(\jr 

............ i;,:MOfP.15SSJEmt.--ls^
—.tl^ P1«c’""~, «' TltU *"<l Flllf<l <lf P ^_ull||| , .,,,11111 ,fTrr tt«

o) TM fcdplcflt SM« ^Slblf/oJ'pSJd 3*t!»2fkS‘ll. 1n«tt0rts).

s?&2r

............*,««■«-BT-»..™."-• ”™- „
SSwSf■ 

««“"'".1 !t*:r,-.t«5%r;ir.t.t«t=r/ p«n«. _■...... .».? r.’s-.s'.rs...«««, P.C-. Mjn eiKt€i 1mMM0<1 Mrc.d-

5.srw»t -»K --—-«- - “ °f ra.'b?^sr' - - --(i\ Reauests for extension vi
FUS. be srented. clp1ent shall convey to FHS. upon *frttten req .
r«.««Hons Covemoent.Key Obtain Title - The recipient

title"?! any subject liutta'niul --------... ♦«—< eoecifled In c- at
is-s; -«x iTbb.

«> *» ««i~.«

gStMr ^ rt “ :_e tM... «
0.4; 3^}»««n2:
Invention.
Miwltuo Rights to Recipient ,ttv-ff«e license throughout the v^d Inwntlon

‘j-rXc^iiTtSSo< d-t p.rt, f.« tj fio w
(2) The ric1pient*s d^tU JJ^etSr,Sj??t 1nr€■^gfF^ra^^Pr4!erty*Sil8^^t «e^la^o^;|J^f"4l

have failed to achieve practical applieati . - ,
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(1) SPO. action Is ~««.jy^ca™ «« r.ClSig.<’J^SlSS%gt>o«««'. of-the .totJett.In^otlw „. 
within a reasonable t1«e» effective » 
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■•7 V) romputer Software-Computer p a. -■ ’... •

'• * - ■ •. . . „ .*! V *••-•.•'' ■ ' ■ . ’ ' .
l**'*‘;* • r ■ ' : ^ ^ . • * •» ’• » • • . . . .•%

-35-



■ ^ 1 >4 listings and printouts. In nuoan-S-S»flSSe;;SS.« km™ =!s r
co*puter* ■ . « data or coacoter software-in whole
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Exhibit C 

Project ___
Contract No.

INTERGOVERNMENTAL AGREEMENT

This Agreement is made between the Metropolitan Service District (hereinafter referred to as
"METRO") and__________________ (hereinafter referred to as "RECIPIENT") this____ day of
__________________ 199_, for the period______ _____________ to_________ _________ .

WITNESSETH:

WHEREAS, METRO and RECIPIENT have mutual interest in accomplishment of an environmental 
education project related to the Metropolitan Greenspaces Program (hereinafter referred to as 
"PROJECT"), and desire to jointly participate in the PROJECT. The Scope of Work of said 
PROJECT is listed in Exhibit "A" attached hereto; and

WHEREAS, METRO has received a grant from the U.S. Fish and Wildlife Service and a portion of 
said grant was set aside for environmental education grants. This PROJECT will be funded by no 
more than fifty percent (50%) by METRO from these funds and at least fifty percent (50%) funded 
by the recipient, either in cash or in-kind donations; and

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is agreed 
by and between the parties hereto as follows:

1. METRO hereby approves the project proposal and authorizes RECIPIENT to proceed with the 
PROJECT in accordance with the Scope of Work attached as Exhibit "A."

2. The estimated total cost of the PROJECT is $ DOLLARS. The
RECIPIENT shall in the first instance, pay all the costs of the PROJECT and then request 
reimbursement upon completion of the PROJECT. Upon receipt of an invoice from 
RECIPIENT, METRO shall submit said costs to U.S. Fish and Wildlife Service 
for reimbursement. Upon receipt of said funds, METRO will issue payment to RECIPIENT. 
Detailed terms of arrangements are set forth in Attachment "B" of this Agreement.

Upon completion of the PROJECT, there will be no further obligations on the part of METRO 
and U.S. Fish and Wildlife Service.
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4. RECIPIENT agrees to comply at all times with provisions of the Cooperative Agreement 
between Fish and Wildlife Service, U.S. Department of the Interior and METRO, which 
appear as Attachment "C" of this Agreement and by this reference made a part hereof,

5. This contract is entered into within the State of Oregon, and the law of said state, whether 
substantive or procedural, shall apply to this contract, and that all statutory, charter and 
ordinance provisions that are applicable to the public contracts in the City of Portland, 
Multnomah, Washington and Clackamas Counties, and the State of Oregon shall be followed 
with respect to this contract.

6. RECIPIENT will document on final products and/or visual presentations that partial funding 
came from the Greenspaces Program of METRO and the U.S. Fish and Wildlife Service.

7. RECIPIENT shall indemnify, protect, defend and hold harmless METRO and its officers, 
agents, employees and members from any and all claims, suits or actions of any nature, 
including, but not limited to, costs and attorney fees, arising out of or related to the activities 
of RECIPIENT, its officers, subcontractors, agents or employees under this contract. If 
RECIPIENT fails to defend or indemnify, METRO may, at its option, bring an action to 
compel same or undertake its own defense. In either event, RECIPIENT shall be responsible 
for all of METRO’S costs, expenses and attorney fees including the reasonable market value of 
any services provided by METRO’S employees.

8. Termination for Cause: METRO may terminate this Agreement in full, or in part, at any time 
before the date of completion, whenever METRO determines, in its sole discretion, that the 
other party has failed to comply with the conditions of this Agreement. METRO shall 
promptly notify RECIPIENT in writing of this determination and the reasons for the 
termination, together with the effective date. METRO shall only be responsible to 
RECIPIENT to the extent, if any, of federal reimbursement.

9. Termination for Convenience: This Agreement may be terminated in whole, or in part, when 
all parties agree that the continuation of the project would not produce beneficial results 
commensurate with the further expenditure of funds. The parties shall agree upon the 
termination conditions including the effective date and, in the case of partial terminations, the 
portion or portions to be terminated. The parties shall not incur new obligations after the 
effective date of termination, and shall cancel as many outstanding obligations as possible. 
METRO shall only be responsible to RECIPIENT to the extent, if any, of federal 
reimbursement.

10. This Agreement Constitutes the entire agreement between the parties. No waiver, consent, 
modification or change of terms of this Agreement shall bind either party unless in writing and 
signed by both parties. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. There are no 
understandings, agreements or representations, oral or written, not specified herein regarding 
this Agreement. RECIPIENT, by the signature below of its authorized representative, hereby
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acknowledges that RECIPIENT has read this Agreement, understands it and agrees to be 
bound by its terms and conditions.

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year set forth 
below.

RECIPIENT METROPOLITAN SERVICE DISTRICT

Date Date

APPROVED AS TO FORM APPROVED AS TO FORM

Date

s:\pd\cont\eIp

Date
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BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT

1 -7 .S'

FOR THE PURPOSE OF ENDORSING ) 
ALTERNATIVES FOR EVALUATION IN ) 
THE DRAFT ENVIRONMENTAL IMPACT ) 
STATEMENT (DEIS) PHASE,OF THE ) 
WESTERN BYPASS STUDY )

RESOLUTION NO. 92-1706

Introduced by 
Councilor Richard Devlin

WHEREAS, The Metropolitan Service District (Metro) is a 

signatory to the Western Bypass Study Planning Coordination 

Agreement to seek solutions to north-south and circumferential 

travel congestion in southeast Washington County; and

WHEREAS, The Coordination Agreement, as amended by Resolu

tion No. 92-1550 commits the Joint Policy Advisory Committee on 

Transportation (JPACT) and Metro to consider the Oregon Depart

ment of Transportation (QDOT) recommendation on the alternatives 

to be evaluated in the Draft Environmental Impact Statement; and 

WHEREAS, ODOT has evaluated six strategies plus the LUTRAQ 

alternative; and

WHEREAS, ODOT has recommended the inclusion of the LUTRAQ 

alternative along with four other alternatives developed from the 

strategy analysis; now, therefore,

BE IT RESOLVED,

1. That the five alternatives recommended by ODOT and its 

Technical, Citizens and steering Committees, and described in the 

"Evaluation of Alternatives Evaluation Summary" dated October 5, 

1992 and included as Exhibit A, namely: the No-Build, the 

Planned Projects/TSM, the LUTRAQ, the Arterials Expansion/HOV 

Express and the Bypass Alternatives, be carried forward for 

analysis in the Draft Environmental Impact Statement.



2. That no element of any of the alternatives be included 

in such a way as to preclude the eventual inclusion of LRT as the 

Highway 217 High-Capacity Transit element at a later date.

3. That further consideration be given to financing the 

major elements of the alternatives.

4. That further evaluation of components related to parking 

charges, dial-a-ride transit, and transit fare subsidy be 

reflected in the DEIS.

ADOPTED by the Council of the Metropolitan Service District 

this _ _ _  day of _ _ _ _ _ _ _ , 1992.

Jim Gardner, Presiding Officer

TKL:Imk 
92-1706.RES 
11-2-92
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BICYCLE Excise Tax : issue Paper -y 7

Prepared by Rex Burkholder, Bicyde Transportation Alliance 1

Imposing a sales tax on bicycles and bicyde accessories is poor transportation policy and 
questionable fiscal policy.

1) Highnr Costs Lead to Decreased Demand: Raising the cost of bicyde transportation 
will have an undesirable negative effect on bicyde use. Basic economic theory tells us that 
increasing the cost of a good or service reduces demand for that good or service: this is the idea 
behind taviTig items like cigarettes and alcohol (for this reason higher gas taxes and parking fees 
have been proposed as a way of lowering automobile use). State and local goals and policies look 
to increased bicyde use as one means of relieving congestion on Oregon roadways: any action that 
makes this mode less attractive will make these goals more difficult to attain.

2) Poor Source of Revenue: The proposed excise tax on bicydes and bicyde accessories is 
a poor source of revenue. Projected to generate approximately one million dollars annually, the 
cost of collection and administering a stand-alone sales tax of this type will be high in relation to 
revenues and would be an undue burden on one segment of Oregon’s retail community. In — 
addition, earmaridng these fimds for off-road bicyde facilities will not relieve congestion, as off
road facilities serve mostly recreational purpose. Off-road facilities are also notoriously expensive 
to build: the 1-205 bicycle path cost dose to $250,000 a mile; yet, still has many hazardous 
sections due to lack of suffident fimds.

3) Equity: Many people use bicydes out of economic necessity, including children and the 
elderly. While sodety heavily subsidizes automobile and transit use, bicyde transportation 
receives very little in public support. (The whole State budget for bicjde facilities amounts to 
less than the damage done to hi^ways by studded tires!) While 85% of bicyde riders also own 
and drive automobiles, even those without cars pay hi^way fees mduded in the cost of goods 
delivered by motor vehide. Their properly taxes also pay for road building, emergency services 
and some road maintenance.

4) . Gas Taxes are Not User Fees: Even conservative estimates of the true cost to
sodety of automobile use set these costs at many times current gasoline tax rates. The 
argument that bicyclists should “pay their fair share” doesn’t make sense when we consider the 
immense subsidies lavished on the automobile.

5) Bicycde Use Produces a Net Gain to Society: Bicyde riding produces many social 
benefits and avoided costs and thus government action should do everything to encourage, not 
discourage, ridership.

«
CALCULATED SAVINGS PER BICYCLE MILE TRAVELLED (BMT)

(substituted for car travel)

Out of Pocket savings to individual consumers: 

Brgiiw’ay cmpital investment savings potential: 

Tax and other general public savings:

Grand Total Documented Savings Potential:

$0.18 - S0.58/BMT 

$0.19 - $0.84/BMT 

$0.05 - $0.22®MT 

$0.42 -$1.64/BMT

(source: Economic Benefits of Bicyding; Appendix D, Minnesota Bicycle Plan)



REGIONAL FACILITIES COMMITTEE REPORT

O&OU'lM I 

n-1

RESOLUTION NO. 92-173OB, .EXEMPTING AN AGREEMENT WITH 
ENVIRONETICS, INC. FROM FORMAL BIDDING REQUIREMENTS.

Date: December 22, 1992 Presented by: Councilor McLain

COMMITTEE RECOMMENDATION: At its December 22, 1992 meeting the 
Regional Facilities Committee voted 4-0 to substitute Resolution 
No. 92-1730B for Resolution No. 92-1730A, and to recommend 
Council adoption of Resolution No. 92-1730B. Voting were 
Councilors McLain, Gronke, McFarland, and Washington. Councilor 
Collier was absent.

COMMITTEE DISCUSSION/ISSUES: Metro Regional Center Project 
Manager Berit Stevenson presented the staff report. She said 
that after Committee discussion of Resolution No. 92-1730A, she 
had heard from potential vendors of office equipment that they 
were on government lists for providing equipment similar to that 
requested in Resolution No. 92-1730A. They requested an 
opportunity to bid on Metro's request for office panels and other 
equipment. Ms. Stevenson consulted with General Counsel Dan 
Cooper, and they advised the five vendors who had responded to 
earlier requests for information that Metro would accept bids 
until 12:00 noon on December 22, 1992.

Four vendors submitted bids by the deadline. The low bidder was 
Environetics, Inc. to provide Herman Miller product, for 
$147,846. The estimated cost under the provisions of Resolution 
No. 92-1730A was approximately $199,000. Ms. Stevenson added 
that Environetics is on the State of Oregon procurement list, 
from which Metro Code permits purchase.

Committee discussion focused on whether the Herman Miller product 
would meet Metro specifications. Ms. Stevenson said it would. 
Further discussion centered on the amount of savings to the 
project budget that would accrue from deferral of furniture 
purchases.

Mr. Cooper advised that, in order to adopt this resolution at 
Council, Resolution No. 92-1730B would have to be substituted for 
the "A" version of the resolution, and a subsequent vote taken on 
the sxibstituted resolution.



METRO COUNCIL 
December 22, 1992 
Agenda Item No. 6.1

FINANCE COMMITTEE REPORT

ORDINANCE NO. 92-478 AMENDING THE FY 92-93 BUDGET AND SCHEDULE OF 
APPROPRIATIONS TO FULLY FUND THE PORTLAND/OREGON VISITOR 
ASSOCIATION (POVA) MARKETING PLAN FOR THE OREGON CONVENTION CENTER

Date: December 18, 1992 Presented By: Councilor Wyers

COMMITTEE RECOMMENDATION; At it's December 17, 1992 meeting the 
Committee voted unanimously to recommend Council adoption of 
Ordinance No, 92-478. Present and voting were Councilors. Devlin, 
Gardner, Van Bergen and Wyers, Councilor Hansen was excused.

COMMITTEE DISCUSSION/ISSUES: Jeff Blosser, Acting MERC General 
Manager gave the Staff Report. He stated that during the Council 
deliberations on the FY 92-93 Convention Center Operating Fund 
budget an issue arose about the level of funding to POVA for 
marketing seirvices. At that time the Council included $321T7000 in 
the OCC Operating Fund Contingency potentially for this purpose and 
instructed the MERC and POVA to reach an agreement. The two 
parties have agreed to raise POVA's budget by $193,085 to a total 
of $1,276,500 for FY 92-93. The proposed ordinance transfers 
$193,085 from the Fund Contingency to the Materials and Services 
category for the purpose of increasing the marketing services 
provided by POVA.

In response to a question from the Committee, Mr. Blosser said POVA 
will be much more specific about the billing for services under the 
contract identifying the actual services provided for the amount 
billed. In response to a question from Council Staff, Mr. Kowamoto 
stated that the agreement with POVA is not for a percentage of the 
hotel/motel tax receipts but for specific services to be provided 
to the MERC.



BEFORE THE CONTRACT REVffiW BOARD OF THE / ijlllQl 
METROPOLITAN SERVICE DISTRICT n f /

“7- /
FOR THE PURPOSE OF EXEMPTING AN ) RESOLUTION NO. 92-1730 -B
AGREEMENT WITH ENVIRONETICS, INC. )
FROM FORMAL BIDDING ) Introduced by Rena Cusma
REQUIREMENTS ) Executive Officer

WHEREAS, the Metro Regional Center Project includes the procurement of some systems 

office furnishings for the open office area of the new building; and

WHEREAS, Metro has conducted a modified bid process to determine what is the lowest cost 
source of systems office furnishings for both its immediate needs and for future orders, and;

WHEREAS, Environetics, Inc of Lake Oswego ( Herman Miller product) has submitted the 

lowest bid for Metro's immediate needs for systems office furniture in the amount of $147,846.54, 
and;

WHEREAS, the State of Oregon has established a Requirements Contract with Environetics, 
Inc. to provide Herman Miller product; and

WHEREAS, the Requirements Contract provides for other government agencies to take 

advantage of the discounted pricing reflected in the Contract by way of a standard Intergovernmental 
Agreement which Metro has previously authorized pursuant to Metro Code 2.04.040 (a); and

WHEREAS, Metro has conducted a fiscal analysis which identifies the Herman Miller 

product as the least costly alternative and has determined that the Herman Miller product is a widely 

used, quality product; now therefore,

BE IT RESOLVED,
(1) that the Contract Review Board of the Metropolitan Service District hereby exempts from the 

formal bidding requirement an agreement with Environetics, Inc. in an amount not to exceed 

$147,846.54 for the purposes of purchasing systems furniture;

(2) • that the Contract Review Board finds that the agreement has been established through 

alternative competitive procedures that did not reduce competition or encourage favoritism, saved time 

and resulted in minimized product pricing and increased savings to Metro because Metro has the 

ability to purchase its immediate needs at the lowest possible price and has the ability to make future 

purchases as needed through the State of Oregon as authorized by Metro Code 2.04.040 (a);

ADOPTED by the Contract Review Board of the Metropolitan Service District this. 
day of December, 1992.

Jim Gardner 
Presidine Officer



BID SUMMARY 
DECEMBER 22, 1992 

PANEL SYSTEM

OFFICE INTERIORS 
Product - Haworth Unigroup Standard (.70 NRC) 

$159,934.76
Unigroup High Performance (.85 NRC) 

$164,159.68

SMITH BROTHERS 
Product - Steelcase 64-11/16" High; 72" Binder Binds 

$157,149.86 
Optional Backer Boards 

$1386.00

CORPORATE ENVIRONMENTS 
Product - Knoll $172,106.00

ENVIRONETICS
Product - Herman-Miller Option A:

Series 1 Panel & Connectors; Flipper Door 
Units; Task Lights

$133,184.76 total product
$ 14.661.78 total install
$147,846.54 total

Option B:
Series 2 Panels; Flipper Door Units; Task 
Lights

$141,541.52 total product
$ 15.330.32 total install
$156,871.84 total



METRO
2000 S.W. First Avenue 
Portland, OR 97201-539!< 
503 ■221-1646

Memorandum

DATE: January 13, 1993

TO: Metro Council
Executive Officer 
Interested Parties

FROM: Paulette Allen, Clerk of the Council

RE: AGENDA ITEM NO. 6.4 SUPPLEMENTAL PACKET fir
Exhibit A, Request for Bids, was printed separately from the Council 
agenda packet due to its volume.

Recycled Paper



EXHIBIT A

ST. JOHNS LANDFILL

CLOSURE OF SUBAREAS 2 & 3 
AND THE MOTOR BLOWER FLARE

RFB #92B-42-SW

Metro
Solid Waste Department 
2000 S.W. First Avenue 

Portland, Oregon 978201-5398

JANUARY 1993
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SECTION 00030 

INVITATION TO BID

Sealed Bids for the St. Johns Landfill Closure of Subareas 2 & 3 and the Motor Blower Flare 
facility (MBF), RFB #92B-42-SW, must be delivered to Metro, 2000 S.W. First Avenue, 
Portland, OR 97201-5398, to the attention of Mr. Rob Smoot, Senior Engineer, no later than 
3:00 p.m.. Pacific Standard Time (PSTL Monday. February 22. 1993. At that time, the Bids will 
be opened and publicly read in the Metro Council Chambers.

The St. Johns Landfill is located at 9363 N. Columbia Blvd., Portland, OR. The work 
contemplated is the second phase of the construction of final cover for the closure of the 230- 
acre St. Johns Landfill. Final cover will be constructed over a 105 acre portion of the site during 
1993 and 1994 which includes Subareas 2 & 3, the southern portion of the Powerline Corridor 
(PLC), the western portion of Subarea 4, and the southern portion of Subarea 5 A. The work 
elements for this Request for Bids (RFB) includes stripping and stockpiling of existing topsoil 
and low permeable soil; placement of subgrade embankment material currently stockpiled on site; 
placement of a low permeable soil barrier; procurement and installation of 40 mil VLDPE 
geomembrane and geonet composite, placement of Type I sand currently stockpiled on site, 
placement of topsoil and revegetation of the final cover area, installation of surface water control 
measures including ditches and sedimentation basins, and installation of gas collection control 
facilities including wells, trenches, piping, a condensate pump station and a motor blower flare 
facility.

Drawings and Specifications may be examined at the Metro Solid Waste Department,
Room 320, 2000 S.W. First Avenue, Portland, OR 97201-5398. Sets of the documents may be 
purchased from Metro at the above address for $75 per set (includes both Drawings and written 
Specifications) or by calling Metro's Solid Waste Department at (503) 221-1646, ext. 168. The 
fee for the document sets will be non refundable.

Each Bid must be submitted on the prescribed form and accompanied by a certified check or 
cashier's check or Bid Bond executed on the prescribed form, payable to Metro in the amount of 
$100,000. The Bid and bid security should be delivered in a sealed envelope marked "St. Johns 
Landfill Closure of Subareas 2 & 3, and MBF, RFB #92B-42-SW" to the attention of Mr.
Rob Smoot.

The successful Bidder will be required to furnish the necessary additional Bonds for the faithful 
performance of the Contract and for the payment of all persons supplying labor and materials as 
prescribed in the Contract Documents.

ST. JOHNS LANDFILL
CLOSURE OF SUBAREAS 2 & 3, and MBF
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The apparent low Bidder shall be required to furnish suflBcient data to demonstrate the following 
qualifications: a) the Bidder has equipment available (or can obtain such equipment) to perform 
the contract; b) the Bidder has key personnel available (or can obtain such personnel) of 
suflBcient experience to perform the contract; c) that at least 30% of the labor required to 
complete the work will be performed by non management (i.e. subject to prevailing wage) 
personnel directly employed by the Bidder, rather than by subcontractors; d) the Bidder has the 
experience of preparing a nunimum of 50 acres of low permeable soil for a landfill liner or cover 
in areas with rainfall and weather conditions similar to the St. Johns Landfill; and e) the Bidder 
has not repeatedly breached contractual obligations to public and private contracting agencies.

Bidders shall use recyclable products to the maximum extent economically feasible in the 
performance of the contract work set forth in this document.

This project is a public works project. By signing and submitting a Bid for this project, Bidders 
certify that ORS 279.350, requiring payment of prevailing wage rates, will be complied vdth.

Each Bid must contain a statement as to whether the Bidder is a resident bidder, as defined in 
ORS 279.029.

Bidders or Subcontractors shall be licensed under ORS 468.883 (regarding licensing of the 
contractors on projects involving asbestos abatement), in the event the soils may be 
contaminated.

Bidders and Subcontractors must be registered with the Oregon Construction Contractor's Board 
pursuant to ORS 701.035-900.

Bidders must comply wdth Metro's Minority and Women-Owned Business Enterprise Program. 
The purpose of the program is to establish and implement a program to encourage the utilization 
by Metro of minority and women-owned businesses, to the greatest extent permitted by law, by 
creating for such businesses the maximum possible opportunity to compete for and participate in 
locally-funded Metro contracting activities. All Bidders must certify and document compliance 
with the Minority and Women-Owned Business Enterprise Program. Failure to complete and 
submit the Program Compliance Forms, Utilization Forms, and adequately document good faith 
efforts will constitute a nonresponsibe Bid. See "Instructions to Bidders" for references to 
applicable procedures and further details concerning this program. Any questions regarding 
MBE/WBE requirements should be addressed to the Metro Contracts Administrator, Mr. Amha 
Hazen at (503) 221-1646, xl 16.

A Pre-Bid Conference for prospective Bidders will be conducted at 10:00, PST, on Monday, 
February 1, 1993, at Metro, in the Council Chambers, 2000 S.W. First Avenue, Portland,
Oregon. Attendance is mandatory to comply with Metro's Minority and Women-Owned 
Business Enterprise Program. A Site visit is planned following the meeting.

Metro reserves the right to reject all Bids or any Bids not conforming to the intent and purpose 
of the Contract Documents, to reject for good cause any and all Bids upon a finding of Metro
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that it is in the public interest to do so or to waive any informality or irregularity in any Bid or 
Bids. Metro further reserves the right to award the Contract at any time within sixty (60) days 
following the Bid opening date.

For information concerning the proposed work, or to make an appointment to visit the sites of 
the proposed work, contact Mr. Rob Smoot, Senior Engineer, or Mr. Pete Hillmann, 
Construction Coordinator at Metro, (503) 221-1646.

Dated on this. 

METRO

. day of. 1993.

By:
Bob Martin, Director 
Solid Waste Department
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SECTION 00110 

INSTRUCTIONS TO BIDDERS

1. DESCRIPTION OF WORK

The work contemplated is the second phase of the construction of final cover for the closure of 
the 230-acre St. Johns Landfill. Final cover will be constructed over a 105 acre portion of the 
site during 1993 and 1994 which includes Subareas 2 & 3, the southern portion of the Powerline 
Corridor (PLC), the western portion of Subarea 4, and the southern portion of Subarea 5 A. The 
work elements for this Request for Bids (RFB) includes stripping and stockpiling of existing 
topsoil and low permeable soil; placement of subgrade embankment material currently stockpiled 
on site; placement of a low permeable soil barrier; procurement and installation of 40 mil VLDPE 
geomembrane and geonet composite, placement of Type I sand currently stockpiled on site, 
placement of topsoil and revegetation of the final cover area, installation of surface water control 
measures including ditches and sedimentation basins, and installation of gas collection control 
facilities including wells, trenches, piping, a condensate pump station and a motor blower flare 
facility.

2. DEFINITIONS

Except as otherwise specifically provided herein, all words and phrases defined in the General 
Conditions shall have the same meaning and intent in these Instructions to Bidders. Bidders 
should refer to those definitions as they read these Instructions.

3. DOCUMENT INTERPRETATION

The Contract Documents are intended to be complementary and to provide all details reasonably 
required for the.execution of the proposed Work. Any person contemplating the submission of a 
Bid shall have thoroughly examined all of the various parts of these Contract Documents. If the 
Bidder has any doubt as to the meaning or the intent of the Contract Documents or finds any 
inconsistency or discrepancy within the Contract Documents, the Bidder must request Metro's 
interpretation, in writing at least ten (10) working days prior to Bid opening. Such requests 
for interpretation shall be mailed or delivered to Metro at 2000 S.W. First Avenue, Portland, 
Oregon 97201-5398, Attention: Mr. Rob Smoot. Any interpretations or changes in the Contract 
Documents will be made only in writing, in the form of Addenda to the Contract Documents 
which will be furnished to all Bidders receiving a set of the Bidding Documents and which shall 
be binding upon all Bidders as if set forth in the original Contract Documents. Bidders shall 
indicate receipt of all Addenda on their Bids. Metro will not be responsible for any other 
explanation or interpretation of the Bidding Documents. Bidders shall have no right to rely on 
any oral interpretation or instructions made by Metro or the Engineer, unless it is also committed 
to writing and issued as an Addendum.
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In the absence of any pre-bid request for clarification, or any interpretation of the Contract 
Documents, as outlined above, any subsequent interpretation shall be made by Metro, and shall 
be final and binding on the successful Bidder, and Metro shall pay no extra costs or expenses to 
such Bidder resulting from such interpretation.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE AND COMPLIANCE 
WITH LAWS

Before submitting a Bid, Bidders shall fiilly examine and read the Contract Documents; visit the 
site of the proposed Work, and examine the Site and the surrounding areas; and fiilly inform 
themselves of all conditions on, in, at and around the Site, the surrounding areas, and any work 
that may have been done thereon. The Bidder acknowledges by the submission of its Bid that it 
understands the nature and location of the Work, the general and local conditions, conditions of 
the Site, availability of labor, electric power, water, and the kind of surface materials on the Site, 
the kind of equipment needed, and all other matters which may in any way affect the Work or the 
cost, including utilities not identified in the Contract Documents.

Information derived from inspection of the Contract Documents and any specific sections thereof 
showing location of utilities and structures will not in any way relieve the Contractor from any 
risk, or from properly examining the Site and making such additional investigations as it may 
elect, or fi-om properly fulfilling all the terms of the Contract Documents. Investigation of Site 
and soil conditions have been conducted for Metro. Bidders may inspect the records of such 
investigations at locations specified in Section 00200.

Asbestos fill areas shown on the Drawings are known controlled disposal areas in operation since 
1985. Contractor may encounter asbestos contaminated waste in other areas.

Metro does not in any way warrant the accuracy of any information in such investigations and 
Bidders shall have no right to rely on the information contained in such records or investigations. 
Furthermore, if the Bidder determines that additional investigations of site and/or soil conditions 
are necessary or desirable. Bidder shall cause such additional investigations to be made, at 
Bidder's expense, prior to submitting a Bid and subject to coordination with Metro.

Any failure of a Bidder to acquaint itself with all of the available information concerning 
conditions or having such additional investigations of Site and soil conditions conducted, as may 
be necessary, will not relieve it from responsibility for estimating properly the difficulties or cost 
of the Work and the Bidder shall, regardless of such failure, be bound to its Bid.

Each Bidder shall inform itself of, and the Bidder awarded a Contract shall comply with, federal, 
state, and local laws, codes, statutes, ordinances, and regulations, as amended, relative to the 
execution of the Work. Each Bidder shall prepare its Bid in accordance with, and all Bid prices 
shall assume compliance with, such laws, codes, statutes, ordinances and regulations. This 
requirement includes, but is not limited to, applicable regulations concerning minimum wage 
rates, prevailing wage rates, nondiscrimination in the employment of labor, protection of public
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and employee safety and health, environmental protection, the protection of natural resources, 
fire protection, burning and nonbuming requirements, permits, fees, and similar subjects.

If any portion of the Contract Documents does not conform to such laws, codes, statutes, 
ordinances or regulations as amended, the Bidder shall so advise Metro in writing at least ten 
(10) days before Bids are due. If it is shown that the Contractor, as Bidder, knew or should have 
known that any portion of the Contract Documents does not conform to such laws, codes, 
statutes, ordinances or regulations and had failed to so advise Metro, it shall be liable for costs of 
making any deviation(s) required for compliance with such laws, codes, statutes, ordinances or 
regulations.

Each Bidder, in submitting its Bid, certifies that the Bidder is eligible to receive a contract for a 
public work, as set forth in ORS 279.361 and agrees, if awarded the Contract, that each of its 
Subcontractors will be required to certify such compliance, and certification will be filed with 
Metro prior to such Subcontractor commencing any work under the Contract. A copy of 
"PREVAILING WAGE RATES for Public Works Contracts in Oregon" is enclosed herein and 
applies to the work performed under the Contract.

5. MINORITY AND WOMEN-OWNED BUSINESS PROGRAM COMPLIANCE

Metro has made a strong commitment to provide maximum opportunities to Minority and 
Women-Owned Businesses in contracting. Bidders must demonstrate that they have made good 
faith efforts at maximizing opportunities for minority business enterprise (MBE) and women 
business enterprise (WBE) prior to the time bids are opened. Metro's MBE and WBE program 
requirements are contained in Metro Code sections 2.04.100-290, a copy of which is contained 
in the APPENDIX.

Bidders' special attention is directed to sections 2.04.160 (b) and 2.04.260 (b) which contain 
good faith efforts requirements for bidders. As part of these requirements. Bidders must identify 
and incorporate into their subcontracting plans, "economically feasible units" which may be 
performed by MBEs and WBEs. Metro has established potential project elements or "targeted 
units", for which Metro believes MBE and WBE subcontracting opportunities may exist. The 
list of potential project elements Metro has identified for this project are the Bid Items contained 
in the SCHEDULE OF BID PRICES and described in the TECHNICAL SPECIFICATIONS. 
Bidders may identify project elements other than those identified by Metro.

Four (4) forms, contained in the FORMS section of these contract documents, must be submitted 
with the Bid. The MBE and WBE COMPLIANCE FORMS certify that the bidder has complied 
with the good faith effort requirements of the MBEAVBE program. Bidders should refer to the 
appropriate section of the Metro Code to determine these requirements. Within two (2) working 
days of bid submittal, the apparent low Bidder must submit written evidence of such efforts. 
Completion of the Compliance Forms and Documents of all actions outlined therein is mandatory
to become the successful Bidder.

ST. JOHNS LANDFILL
CLOSURE OF SUBAREAS 2 & 3. and MBF

00110-3 JANUARY 1993 
RFB #92B-42-SW



The MBE and WBE UTILIZATION FORMS, which also must be submitted with the Bid, list 
the names of the MBEs and WBEs who will be utilized and the nature and dollar amount of their 
participation. Within five (5) working days of bid opening, the apparent low Bidder shall submit 
to Metro signed Letters of Agreement between the Bidder and MBEAVBE subcontractors and 
suppliers to be utilized in performance of the Contract. Sample Letters of Agreement are 
available fi'om Metro. Completion of the Utilization Forms and submission of the Letters of 
Agreement is mandatory to become the successful Bidder.

Bidders should review the MBE/WBE program requirements as specified in the Metro Code 
included in the APPENDIX. Questions concerning the MBE/WBE program requirements 
should be directed to Amha Hazen, Metro Contracts Administrator at (503) 221-1646, extension 
116.

.6. PREPARATION OF BIDS

All blank spaces in the Bid Forms must be completed either by typing or in ink. Amounts shall 
be shown in both words and figures. Any Bids which do not include prices on all Bid Items will 
be considered non-responsive and will be rejected. No changes shall be made in the phraseology 
of the forms.

Any Bid may be deemed non-responsive which contains omissions, erasures, alterations, or 
additions of any kind, or prices uncalled for, or in which any of the prices are obviously 
unbalanced, conditioned or which in any manner shall fail to conform to the conditions of the 
Contract Documents.

Each Bid shall give the full business address of the Bidder and be signed by it with its legal 
signature.

a. Bids by partnerships must fiimish the full name of all partners and must be signed in the 
partnership name by one of the members of the partnership authorized to sign contracts 
on behalf of the partnership, or by an authorized representative, followed by the printed 
name and title of the person signing.

b. Bids by corporations must be signed with the legal name of the corporation, followed by 
the name of the state of incorporation and by the signature and designation of the 
president, secretary or other person authorized to bind it in the matter. When requested 
by Metro, satisfactory evidence of the authority of the oflBcer signing in behalf of the 
corporation shall be furnished.

c. If a Bid is submitted by a joint venture, a certified copy of the legal agreement 
constituting the joint venture shall be attached to the Bid.

The name of each person signing shall also be typed or printed below the signature. Signatures 
of all individuals must be in longhand.
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Failure to fulfill any of the above requirements may render the Bid non-responsive.

7. SUBMISSION OF BIDS

All Bids must be submitted not later than the time prescribed, at the place, and in the manner set 
forth in the INVITATION TO BID. Bids must be made on the forms provided under separate 
cover as the BID BOOK, these forms are also contained herein as the Bid Forms. Each Bid and 
all other documentation required to be submitted with the Bid must be submitted in a sealed 
envelope, so marked as to indicate its contents without being opened, and addressed in 
conformance with the instructions in the INVITATION TO BID and the ADVERTISEMENT 
FORBIDS.

8. MODIFICATION OR WITHDRAWAL OF BIDS

Any Bid may be modified after delivery to the location specified in the Invitation to Bid by 
delivering to the same location before the time fixed for the Bid opening, a written sealed 
supplement to the original Bid, marked "Supplement to Bid of (Name of Bidder) for the St.
Johns Landfill Closure of Subareas 2 & 3, and MBF, RFB #92B-42-SW." A supplement shall 
clearly identify the Bid item(s) that are changed by setting forth the original Bid item(s), and the 
modified item(s). Metro may reject any Bid supplement that, in its opinion, does not set forth 
the proposed modifications clearly enough to determine the definiteness and certainty of the 
item(s) offered by the Bidder. No Bidder shall be allowed to submit more than one (1) Bid for 
this Contract.

Bids may be withdrawn by the Bidder prior to the time fixed for the receipt of Bids by having an 
authorized representative of the Bidder with sufficient identification personally pick up the Bid. 
Bids may not be withdrawn for a period of sbrty (60) days from and after the opening of Bids or 
on or prior to the last date of any extension of such time as may be agreed upon between Metro 
and the Bidder.

9. BID SECURITY

Bids must be accompanied by a certified check or cashier's check drawn on a bank in good 
standing, or a Bid Bond on the form provided herein by Metro, issued by a surety authorized to 
issue such bonds in Oregon, named on the current list of approved surety companies acceptable 
on federal bonds, and conforming with the underwriting limitations as published in the Federal 
Register by the audit staff of the Bureau of Accounts and the U.S. Treasury Department, in the 
amount of not less than $100,000. This bid security shall be given as a guarantee that the Bidder 
will not withdraw its Bid for a period of sbcty (60) days after Bid opening, and that if awarded 
the Contract, the successful Bidder will execute the attached Agreement and furnish a properly 
executed Performance Bond and a properly executed Labor and Materials Payment Bond, each 
in the full amount of the Bid, within the time specified. Bid security deposited in the form of a 
certified check or cashier's check shall be subject to the same requirements as a Bid Bond.
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The Attomey-in-Fact (Resident Agent) who executes these bonds on behalf of the surety must 
attach a notarized copy of his/her Power of Attorney as evidence of his/her authority to bind the 
surety on the date of execution of the bond.

10. EXPERIENCE AND ABILITY TO PERFORM THE WORK

Within twenty-four (24) hours following request by Metro, the apparent low Bidder shall be 
required to furnish sufficient data to demonstrate the following qualifications: a) the Bidder has 
equipment available (or can obtain such equipment) to perform the contract; b) the Bidder has 
key personnel available (or can obtain such personnel) of sufficient experience to perform the 
contract; c) that at least 30% of the labor required to complete the work will be performed by 
personnel directly employed by the Bidder, rather than by subcontractors; d) the Bidder has the 
experience of preparing a minimum of 50 acres of low permeable soil for a landfill liner or cover 
in areas with rainfall and weather conditions similar to the St. Johns Landfill; and e) the Bidder 
has not repeatedly breached contractual obligations to public and private contracting agencies.
In determining the award of this Contract, such information will be considered, and the Bidder is 
cautioned to make complete and comprehensive presentation of its abilities and resources.
Failure of the apparent low Bidder to comply fully and in a timely manner with a request for 
information under this section, or to demonstrate compliance with the above qualifications, shall 
be grounds for rejection of that Bid. Experience (item e) will be deemed satisfactory if the 
references indicate that the quality of work was good and the construction was completed on 
time.

No Bidder will be considered for contract award unless such Bidder is authorized by law to 
execute the Contract or perform the Work for which such Bid is received. Should it appear, at 
any time, that any Bidder is not or might not be authorized by law to execute the Contract or 
perform such Work, then such Bidder may at any time be rejected and Metro may refuse to 
execute any contract with such Bidder regardless of whether or not the contract had been 
previously awarded by the Metro Council and without any liability whatever on the part of 
Metro, its Council, or any member of its Council, or Metro's officer, employees, or its agents, 
either as individuals or in official capacities.

11. REJECTION OF BIDS

Metro reserves the right to reject all Bids or any Bid not conforming to the intent and purpose of 
the Contract Documents, to waive any informality or irregularity in any Bid or Bids, to reject any 
Bid not in compliance with all prescribed public bidding procedures and requirements and, for good 
cause, to reject any or all Bids upon a finding by Metro that it is in the public interest to do so.

12. BASIS OF AWARD

Metro reserves the right to make award of this Contract to the lowest responsive, responsible 
Bidder, based oh the lowest total Bid amount. Any Bid which does not include bid prices for all 
Bid items may be considered non-responsive and will therefore be rejected.
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Under Oregon Law ORS 279.570 (included in an Appendix to the bid documents), public 
agencies, including Metro, must give preference to the purchase of materials and supplies 
manufactured from recycled materials. All Bidders are required to specify the minimum, if not 
exact, percentage of recycled product in each product offered, and both the post-consumer and 
secondary waste content of each product offered. A Bidder may also specify that none of the 
products offered contain any recycled product. The definitions of "recycled product," "post
consumer waste," and "secondary waste material," as well as other explanatory materials, are 
included in the Appendbc.

A form is included for submittal of recycled product information. The form allows a bidder to 
specify that different portions of a single bid item contain different amounts of recycled product. 
If the recycling information form is not submitted with the bid, Metro will assume that none of 
the products offered contain any recycled product. In addition, Metro will assume that a bid 
item contains no recycled product if information submitted for the item is in Metro's opinion 
incomplete, incorrect, or unintelligible. Bidders should not include the compost portion of the 
imported topsoil as describe in the TECHNICAL SPECIFICATIONS on the form.

Metro will calculate the recycled product preference as follows; If any Bidder submits a bid 
price for an item that (1) meets the definition of "Recycled Product" (see Oregon Laws 1991, 
Chapter 385, Section 59, in Appendbc), (2) meets applicable standards, and (3) can be substituted 
for a comparable non-recycled product, Metro will subtract 5 percent from the Bid Item for the 
purpose of comparing bids. In all circumstances, the Bidder shall submit the actual proposed 
cost of the Bid Item. It is Metro's responsibility to calculate any preferences required under 
Oregon law. A Bidder who claims a recycled product preference shall utilize in this Work, all of 
the recycled product claimed.

In determining the lowest responsive, responsible Bidder, Metro shall, for the purpose of 
awarding the Contract, add a percent increase on the Bid of a nonresident Bidder, as that term is 
defined in ORS 279.029(6)(c), equal to the percent, if any, of the preference given to that 
nonresident Bidder in the state in which that Bidder resides. For purposes of determining the 
percent increases to be applied pursuant to this section, Metro shall rely on the list published by 
the Oregon Department of General Services pursuant to ORS 279.029(3), and Metro shall not 
incur any liability to any Bidder by relying on such list.

13. ALTERNATES

There is no Alternate to be bid.

14. LIST OF PROPOSED SUBCONTRACTORS

Metro will require all Bidders to furnish in writing to Metro the names of all Subcontractors and 
Suppliers which Bidder proposes to use in completing the Work along with a brief description of 
the subcontract or supply work involved and the subcontract or supply work dollar amount by 
the close of the next working day following Bid opening. Metro vdll notify the Bidder in writing

\
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within ten (10) days following receipt from Bidder of the above-described information if Metro 
has any reasonable objection to any such proposed Subcontractor or Supplier. The Bidder shall 
not subcontract with any proposed Subcontractor or Supplier to whom Metro has made a 
reasonable objection. In the event of such objection. Bidder shall propose another entity to 
whom Metro has no reasonable objection. No amounts or prices bid by the Bidder shall be 
increased by any difference occasioned by such substitution. Failure of Metro to reply within the 
above-described time period shall be construed to mean that Metro has no objection at that time. 
Failure of the Bidder to comply with this section shall be cause for rejection of Bidder’s Bid and, 
in such event, the bid security submitted by Bidder shall be taken by Metro and considered as 
liquidated damages.

Prospective Bidders are encouraged to verify the qualifications of proposed 
subcontractors/suppliers and be prepared to furnish Metro with a list of similar projects 
performed by the proposed subcontractors/suppliers.

15. AWARD AND EXECUTION OF CONTRACT

Within sixty (60) days after the opening of bids, Metro will accept one of the Bids or reject all of 
the bids. The acceptance of the Bid will be by written Notice of Award, mailed or delivered to 
the office designated in the Bid. The Notice of Award shall not entitle the party to whom it is 
delivered to any rights whatsoever.

The successful Bidder shall, within seven (7) days after award of the Contract by the Metro 
Council, sign and deliver to Metro the Agreement attached hereto together with an acceptable 
Performance Bond and a Labor and Materials Payment Bond, certificates of insurance and 
certified copies of insurance policies as required in these Contract Documents.

Upon receipt of the signed Agreement and all other documents required to be submitted by the 
successful Bidder, as prescribed herein, Metro shall sign the Agreement and issue a written 
Notice to Proceed to Contractor. Contractor shall commence work within ten (10) days of 
issuance of the Notice to Proceed.

In the event of failure of the lowest responsive, responsible Bidder to sign and return the 
construction Agreement and all other documents required to be submitted, as prescribed herein, 
Metro may award the Contract to the next lowest responsive, responsible Bidder.

16. PERFORMANCE BOND AND LABOR AND MATERIALS PAYMENT BOND

The successful Bidder shall file vnth Metro a Performance Bond on the form bound herewith and 
in the amount described below, as security for the faithful performance of this Contract and to 
cover all guarantees against defective workmanship or materials, or both. The successful Bidder 
shall additionally file a Labor and Materials Payment Bond on the form bound herewith and in the 
amount described below, as security for the payment of all persons supplying labor and materials 
for the construction of the Work. The surety fiimishing these bonds shall have a sound financial
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standing and a record of service satisfactory to Metro, shall be authorized to do business in the 
state of Oregon, and shall be named on the current list of approved surety companies acceptable 
on federal bonds and conforming with the underwriting limitations as published in the Federal 
Register by the audit staff of the Bureau of Accounts and U.S. Treasury Department. If more 
than one surety is on a bond, then each surety must agree that it is jointly and severally liable on 
the bond for all obligations on the bond. A Letter of Credit, in a form suitable to Metro and 
otherwise in conformance with the Contract, may be substituted for a bond.

The amount of each bond described above shall be a sum not less than 100 percent of the 
Contract Amount. The Attomey-in-Fact (Resident Agent) who executes the Performance Bond 
and the Labor and Materials Payment Bond on behalf of the surety must attach a notarized copy 
of his/her Power of Attorney as evidence of his/her authority to bind the surety on the date of 
execution of the bond.

17. FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

The Bidder to whom a Contract is awarded who fails to promptly and properly execute this 
Contract and furnish the required bonds, certificates of insurance and certified copies of 
insurance policies shall forfeit the bid security that accompanied its Bid and the bid security shall 
be retained as liquidated damages by Metro. It is agreed that this sum is a fair estimate of the 
amount of damages Metro will sustain if the Bidder fails to enter into a Contract and fiimish the 
bonds, certificates of insurance and certified copies of insurance policies required.

18. BID BACK-UP

Within six (6) days after Metro's request and as a condition precedent to the award of the 
Contract, the apparent low responsive and responsible Bidder shall submit to Metro in a sealed 
envelope their complete bid summary, along >\dth corresponding back-up including, but not 
limited to: quantity take-off sheets, pricing sheets and information/data substantiating the Total 
Bid amount. The back-up data provided will include that of all Subcontractors listed in the Bid, 
as well as all lower-tier Subcontractors. This bid summary and back-up data will be held in strict 
confidence by Metro in its original sealed envelope and will not be opened except in the event of 
dispute between Metro and Contractor. Bid Back-Up shall be delivered to Metro, 2000 
S.W. First Avenue, Portland, OR 97201-5398, Attention: Mr. Rob Smoot, enclosed in a double 
envelope to prevent accidental opening. The envelope shall be marked "Bid Back-up Documents 
of (Name of Bidder) for the St. Johns Landfill Closure of Subareas 2 & 3, and MBF."
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SECTION 00200

INFORMATION AVAILABLE TO BIDDERS

A copy of the following permits and reports are available for review at the Metro Solid Waste
Department Office:

PERMITS

Solid Waste Disposal Site Closure Permit- #116
NPDES Storm Water Discharge General Permit #1200-G

REPORTS

1. "Final Report, St. Johns Landfill National Dioxin Study, Portland Oregon, EPA Contract 
No. 68-01-6692" 1986, CH2MHill.

2. "ContractDocumentsforOperationoftheSt. Johns Landfill", June 1985.

3. "Natural Resources Management Plan for Smith and Bybee Lakes", November 8, 1990, City 
of Portland, Oregon.

4. "Erosion Control Plans Technical Guidance Handbook," November 1989, City of Portland & 
WA. Co.

5. "Geotechnical Investigation, Subareas 2 & 3, Interim Soil Cover, St. Johns Landfill", 
October 2, 1992, Comforth Consultants, Inc.

6. "Technical Memorandum for Leachate Migration, Perimeter Dike, St. Johns Landfill", 
October 1990, Comforth Consultants, Inc.

7. "Geotechnical Investigation for Proposed Motor Blower/Flare Facility, St. Johns Landfill,: 
October 1990, Comforth Consultants, Inc.

8. "St. Johns Landfill Storm Water Pollution Control Plan"; November 1992; EMCON 
Northwest, Inc.

9. "St. Johns Landfill, Water Quality Impact Investigation and Environmental Management 
Options"; May 31, 1989; Vol.I & II; Environmental Management Options, Vol.ni;
Additional Tasks, Vol.IV - Water Quality Impact Investigations and Appendix, Sweet- 
Edwards/EMCON, Inc.
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10. "Revised Closure and Financial Assurance Plan of the St. Johns Landfill", September 1989, 
Metro.

11. Radiation Test Results of April, 1991; Radiation Control Section, State of Oregon Dept, of 
Human Resources, Health Division.

12. "St. Johns Landfill Closure Improvements, Engineering Report," August 1990, and 
"Addendum to the Engineering Report," December 1990, Parametrix, Inc.

13. "St. Johns Landfill Closure Improvements, 100% Review," December 1991, Parametrix, Inc., 
includes plan and specifications.

14. "Construction Quality Assurance (CQA) Plan", Parametrix, November 1992

15. "St. Johns Landfill Gas Investigation", Parametrix, October 1992

16. -Lab Analysis of Landfill Gas, November 1992

17. - Water Level Measurement of Gas Wells, November 1992

18. "Leachate Sampling of Interior Wells (H-1, H-2, H-3, and H-5)", May 1991, Parametrix, Inc.

19. "Leachate Sampling of Interior Monitoring Well (H-4)", August 1991, Parametrix, Inc. 

MAPS
Various topographic maps of the Site fi-om 1979 to 1990 are available for review in the Metro 
Solid Waste Department.

- As builts for 1991 Soil Procurement Contract

- As builts for 1992 St. Johns Landfill Closure of Subarea #1

* * * END OF SECTION * * *
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SECTION 00300 

BID FORMS

NOTE TO BIDDER: Bidders must provide all of the information requested in this Bid. Bidder 
should preferably type or use BLACK ink for completing this Bid.

To:
Address:
Contract:
Bidder: __
Address:
Bidder's Contact: 
Date: _______

Metro
2000 S.W. First Avenue, Portland, OR 97201-5398 
St. Johns Landfill Closure of Subarea 2 & 3 and MBF

Telephone _)_

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties 
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without 
fraud, that it is made without collusion with any official of Metro, and that the Bid is made 
without any connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that it has carefully examined the Contract Documents for the 
completion of the Work, has personally inspected the Site, has satisfied itself as to the Work 
involved, and that this Bid is made in accordance with the provisions and under the terms of the 
Contract Documents which are hereby made a part of this Bid.

Any printed matter on any letter or paper enclosed herewith which is not part of the Bidding 
Documents or which was not requested by Metro is not to be considered a part of this Bid, and 
the undersigned agrees that such printed matter shall be entirely disregarded and, 
notwithstanding such printed matter, that the Bid is a bid to do the Work and furnish the labor 
and materials and all other things required by the Contract Documents strictly within the time 
and in accordance with such Specifications. This Bid is irrevocable for sbrty (60) days following 
the date of the opening of Bids.

BID SECURITY

Bid security in the form of a certified check, cashier's check or bid bond as further described in 
the Instructions for Bidders and in the amount of $100,000 is enclosed herewith and is subject to 
all the conditions stated in the Instructions for Bidders.
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CONTRACT EXECUTION- BONDS AND INSURANCE

The Bidder agrees that if this Bid is accepted, it will, wthin seven (7) days after award of the 
Contract by the Metro Council, sign the Construction Agreement in the form annexed hereto, 
and will at that time deliver to Metro the Performance Bond and the Labor and Materials 
Payment Bond required herein and in the foim annexed hereto, along with all certificates of 
insurance and certified copies of insurance policies specified and required in these Contract 
Documents, and will, to the extent of its Bid, furnish all machinery, tools, apparatus, and other 
means of operation and construction and do the Work and furnish all the materials necessary to 
complete all Work as specified or indicated in the Contract Documents.

COMMENCEMENT OF WORK AND CONTRACT COMPLETION TIME

The time frame for the award and execution of this Contract shall be as described in the 
Instructions for Bidders and other Contract Documents. The Successful Bidder further agrees to 
commence the Work within ten (10) days of issuance of the Notice to Proceed and to diligently 
prosecute the Work to its final completion in accordance with the Contract Documents.

ADJUSTED PAYMENTS

In the event the Bidder is awarded the Contract and fails to complete the Work in compliance 
with the time required by the Contract Documents, adjusted payments shall be paid to Metro as 
described in the General Conditions.

SALES AND USE TAXES

The Bidder agrees that all applicable federal, state and local sales and use taxes are included in 
the stated bid prices for the Work.

LUMP SUM AND UNIT PRICE WORK

The Bidder further proposes to accept as fiill payment for the Work proposed herein the amounts 
■computed under the provisions of the Contract Documents and based on the listed lump sum and 
unit price amounts. The amounts shall be shown in both words and figures. In case of a 
discrepancy, the amount shown in words shall govern.

PREVAILING WAGES FOR PUBLIC WORK

Bidder hereby certifies that the provisions of ORS 279.350, regarding prevailing wages, shall be 
complied with on this project.
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SCHEDULE OF BH) PRICES

The Bidder, whose legal signature binding the Bidder to the bid prices indicated on these pages is 
found on the signature page, hereby bids as follows;

NOTE: If any of the items listed on the Bid Schedule contain ’’recycled product” (See 
Appendix), the Bidder shall specify the amounts of such product in an attachment to the 
Bid Form. If no attachment is included, the amount of ’’recycled product” in the items 
listed will be considered to be zero for the purpose of this Bid. Metro reserves the right to 
reject any or all Bids.

Item Estimated Unit Total
No. Quantity Description of Item Price Cost

1. 1 L.S. Mobilization

fPer Lump Sum') $ ' $
(Words) (Figures)

2. 1 L.S. Site Safety and Health Program

(Per Lump Sum") $ $

3. 1 L.S. Building Demolition

(Per Lumo Sum") ■$

$

4. 100,000 C.Y. Remove Existing Topsoil

(Per Cubic Yard1) $ $

5. 106,000 C.Y. Remove Existing Low Permeable Soil

(Per Cubic Yard') $ $

6. 40,000 C.Y. Remove Unsuitable Soil Material

(Per Cubic Yard') ^:$ $
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Item
No.

7.

Estimated
Quantity

120,000 S.Y.

Unit
PriceDescription of Item 

Place Existing Topsoil, 6" Depth

Total
Cost

(Per Square Yardl A.

8. 270,000 S.Y. Place Existing Topsoil, 8" Depth

(Per Square Yardl

9. 105,000 C.Y. Imported Topsoil .

(Per Cubic Yard) $ $

10. 60,000 Tons Procure and Deliver Imported Low Permeable Soil

(Per Tons'! $

11. 170,000 S.Y. Construction of Existing Low Permeable Soil for Type 'A' Cover

(Per Square Yard') X X

12. 200,000 S.Y. Place and Compact Existing Low Permeable Soil, 12" Depth, 
Type 'B' Cover

(Per Square YardI X

13. 125,000 S.Y. Construction of Existing Low Permeable Soil for Type 'C Cover

(Per Square Yardl X X

14. . 51,000 S.Y. Place and Compact Additional Low Permeable Soil in Type A' 
Cover Areas

(Per Square Yardl
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Item Estimated
No. Ouantitv

15. 100,000 S.Y.

Description of Item
Unit
Price

Total
Cost

Place and Compact Imported Low Permeable Soil in Type ’B’ 
Cover Areas

(Per Square Yard"!

16. 38,000 S.Y.

(Per Square Yard) 

Place and Compact Additional Low Permeable Soil in Typi 
Cover Areas

$$

17. 595,000 S.Y. Place Type 1 Sand

(Per Square Yard) $ $

18. 170,000 S.Y. Geonet Composite, Type A

(Per Square Yard) $ $

19. 5,000 S.Y. Bentonite Mat

(Per Square Yard) $ $

20. 595,000 S.Y. Geomembrane, 40 mil. Textured

(Per Souare Yard) $ $

21. 20,000 S.Y. Geotextile Type 3

(Per Souare Yard) $ $ ■

22. 2,500 S.Y Geogrid

(Per Square Yard) $ $
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Item Estimated Unit Total
No. Ouantitv Description of Item Price Cost

23. 85 Acre Cover Crop, Type 1

rPer Acre') $ $

24. 36 Acre Cover Crop, Type 2

fPer Acre') ' $ $

25. 10 Acre Temporary Erosion Control Cover Crop

rPer Acre') $ $

26. 300,000 C.Y. Place and Compact Existing Subgrade Embankment

rPer Cubic Yard') $ ■ $

27. 16.000C.Y. Roadway Embankment

rPer Cubic Yard') $ $

28. 1,200 C.Y. Crushed Surfacing Base Course

fPer Cubic Yard') $ $

29. 18 EA. Remove Existing Culverts

fPer Each1) $ $

30. 3,000 C.Y. Excavation for Sedimentation Basin

fPer Cubic Yard') $ $
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Item
No.

Estimated
Quantity

31. 200 HR

Description of Item

Leachate Control

Unit
Price

Total
Cost

(Per Hour'i i.
32. 500L.F.

(Per Lineal Foot'l

12-Inch CMP Culvert

$ $

33. 180 L.F. 18-Inch CMP Culvert

(Per Lineal Footl $ $

34. 180 L.F. 24-Inch CMP Culvert

(Per Lineal FooQ $ $

35. 10,500 L.F. 4-Inch PVC Perforated Underdrain Pipe

(Per Lineal Footl $ $

36. 9,200 L.F. 6-Inch PVC Perforated Underdrain Pipe

(Per Lineal Foot'l ^^$ $^

37. 1,400 L.F. 8-Inch PVC Perforated Underdrain Pipe

(Per Lineal FooO $ $

38. 3 EA. Outlet Structure

(Per Each'l $ £
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Item Estimated
No. Ouantitv

39. 3 EA.

fPer Each')

Unit
Description of Item Price

12" Parshall Flume w/Access Manhole

$

Total
Cost

$

40. 500 L.F. . Fence

rPer Lineal Foot") $ ■ $

41. 800 C.Y. Quarry Spalls

rPer Cubic Yard') $ $

42. 30,000 S.Y. Erosion Control Blanket

fPer Sauare Yard') $ $

43. 400 EA. Sedimentation Barriers

fPer Each') $ $

44. 4,000 L.F. Sediment Fencing

fPer Lineal Foot') $ $

45. 900 V.F. Gas Extraction Well, Single Completion

(Per 'Vertical Foort $ $

46.. 600 V.F. Gas Extraction Well, Double Completion

(Per Vertical Foort $ $
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Item Estimated Unit Total
No. Ouantitv Description of Item Price Cost

47. 7,200 L.F. Perimeter Cias Trenches

fPer Lineal Foot'l  $ $

48. 6EA. Wellhead Completions, Type 1

rPer Each) $ $

49. 24 EA. Wellhead Completions, Type 2

("Per Each) $ $

50. 18 EA. . Wellhead Completions, Type 3

(Per Each) $ $

51. 41 EA. Wellhead Completions, Type 4

fPer Each) $ $

52. 1,600 L.F. 3" HDPE-LFG

(Per Lineal Foot) $ $

53. 1,500 L.F. 4" HDPE-LFG

(Per Lineal Foot) $ $

54. 3,500 L.F. 6" HDPE-LFG

(Per Lineal Foot) $ $
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Item Estimated
No. Ouantitv Description of Item

Unit
Price

Total
Cost

55. 3,300 L.F. 8" HDPE - LFG
■

fPer Lineal Foot') $ $

56. 4,500 L.F. 10" HDPE - LFG

(Per Lineal Foot") $ $

57. 1,300 L.F. 12" HDPE - LFG

(Per Lineal Foot1) $ $

58. 1,700 L.F. 16" HDPE-LFG

(Per Lineal Foot') $ $

59. 6,600 L.F. 3" HDPE - LFG, Buried

(Per Lineal Foot') $ $

60. 9,300 L.F. 4" HDPE-C, Buried

(Per Lineal Foot') $ $

61. 2,300 L.F. 1" PVC-V, Buried

(Per Lineal Foot') $ ' $

62. 4,800 L.F. 2" PVC-D, Buried

(Per Lineal Foot') $ $ •
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Item Estimated
No. Ouantitv Descriotion of Item

Unit
Price

Total
Cost

63. 100 L.F. 6" D.I. Casing

fPer Lineal Footl $ $

64. 30 L.F. 8" D.I. Casing

rPer Lineal Footl $ $

65. 30 L.F. 10" D.I. Casing

rPer Lineal Footl $ $

66. 60 L.F. 12" D.I. Casing

fPer Lineal Foot! $ $

67. 30 L.F. 14" D.I. Casing

(Per Lineal Foot! $ $

68. 40 L.F. 20" D.I. Casing

(Per Lineal Footl $ $

69. 30 EA. Adjustable Pipe Supports

(Per Eachl $ $

70. 5 EA. Adjustable Pipe Supports w/ Guide (Gl)

(Per Eachl $ $
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Item Estimated Unit Total
No. Ouantitv Description of Item Price Cost

71. 540 EA. Pipe Guides (G2)

IPerEachl $ $

72. 50 EA. Pipe Anchor

fPer Eachl $ $

73. 5 EA. Bollards

(Per Eachl $ $

74. 3 EA. 4" Butterfly Valve

(Per Each! $ $

75. 3 EA. 6" Butterfly Valve

(Per Eachl $ $

76. 4EA. 8" Butterfly Valve

(Per Eachl $ $

77. 6EA. 10" Butterfly Valve

(Per Eachl $ $

78. 1 EA. 12" Butterfly Valve
f

(Per Eachl 5^ $
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Item Estimated Unit Total
No. Ouantitv Description of Item Price Cost

79. 2 EA. 16" Butterfly Valve

fPer Each! $ $

80. 17 EA. Vacuum Valve Stations

(Per Eachl .$ $

81. 1 EA. Remote Condensate Pump Station

(Per Eachl $ $

82. 4 EA. 4" Condensate Drip Leg Fitting

(Per Eachl $ $

83. 3 EA. 6" Condensate Drip Leg Fitting

(Per Each! $ $

84. 2 EA. 8" Condensate Drip Leg Fitting

(Per Eachl $ $

85. 7EA. 10" Condensate Drip Leg Fitting

(Per Eachl $ $

86. 3 EA. 12" Condensate Drip Leg Fitting

(Per Eachl $ $
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Item Estimated Unit Total
No. Quantity Descriotion of Item Price Cost

87. 2EA. 16" Condensate Drip Leg Fitting

(Per Each') $ $

88. 55 EA. Condensate Cleanouts

(Per EacW $ $

89. 320 L.F. Electrical Ductbank, Type 1

(Per Lineal Foot') $. $

90. 2,400 L.F. Electrical Ductbank, Type 2

(Per Lineal Foot') $ $

91. 1,900 L.F. Electrical Ductbank, Type 3

(Per Lineal Foot') $ ■ $

92. 1 L.S. Motor Blower/Flare Facility

(Per Lumo Sum') $
■$

93. 1 L.S. Temporary Gas System

(Per Lumo Sum') $ $

94. 3,000 HR Labor for Temporary Gas System Construction & Maintenan

(Per Hour') $
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Item Estimated Unit
No. Ouantitv Descriotion of Item Price

95. 1,500 HR Operator & Equipment for Temporary 
& Maintenance

Total
Cost

(Per Hourt X

TOTAL BID AMOUNT $
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RECYCLED PRODUCT* ATTACHMENT TO 
SCHEDULE OF BH) PRICES

BID ITEM NO.
&

DESCRIPTION

SUPPLIER QUANTITY
OF

RECYCLED
PRODUCT

IN BID ITEM

RECYCLED
PRODUCT

(%)

POST
CONSUMER
CONTENT

(%)

2NDARY 
WASTE 

CONTENT 
(%)

BID
AMOUNT

OF
RECYCLED
PRODUCT

($)

* NOTES:
1. For definitions refer to Appendix, Oregon Law 1991, Chapter 385, Section 59 and 61.
2. It is the Bidder's responsibility to determine if the recycled product meets the Contract 

specifications. Metro reserves the right to confirm information submitted by contacting the 
manufacturer.
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ADDENDA

The Bidder is presumed to have read and hereby acknowledges receipt and acceptance of 
Addenda Numbers:

(Insert No. and Date of Each Addendum Received)

SURETY

If the Bidder is awarded a Contract on this Bid, the surety or sureties who provide(s) the 
Performance Bond and Labor and Materials Payment Bond will be:

SURETY ADDRESS

1.
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MINORITY BUSINESS ENTERPRISE (MBE) 
PROGRAM COMPLIANCE FORM

Project Name 

Bidder/Proposer 

Address ____

Telephone Business ( )_

Fax ( )_

BIDDER/PROPOSER HEREBY CERTIFIES and it has made pood faith efforts to maximize 
MBE opportunities and comply with METRO Code Sections 2.04.100-190 by performing and 
documenting the following actions;

1. Identifying and Incorporating in the subcontracting plan specific Economically Feasible
. Units which may be performed by MBEs to increase the likelihood of participation by such 
enterprises;

Minimum Documentation Required: Identification of selected economically 
feasible units (EFUs) in the Bidder's/ Proposer's subcontracting plan, utilizing at a 
minimum, project elements targeted by METRO.

2. Attendance at anv Pre-solicitation or Prebid Meetings that were scheduled by METRO to 
inform MBEs of contracting and subcontracting or material supply opportunities available on 
the project;

Minimum Documentation Required: Signature of representative of 
Bidder/Proposer on prebid meeting attendance sheet.

>
3. Placing follow-up Phone Calls not later than five (5) days prior to Bid opening or Proposal 

submission to all MBEs who attended any METRO sponsored prebid or presolicitation 
meeting with the specific purpose of inquiring as to their intent to participate and 
encouraging their involvement.

Minimum Documentation Required;

Telephone Log providing the following information:
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Dates and Times of Calirs’) including the names of the individuals placing and 
receiving them;

Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond)

IfBid(s)/Proposal(s) from MBEs were rejected an itemization of the dollar amount(s) and 
reasonfs) for rejection, plus the dollar amount of the Bid accepted.

4. Providing Project Information or referring interested MBEs to the appropriate plan centers 
for identification of the subcontract or material supply work.

5. Negotiating with Interested. Capable and Competitive MBE Bidders: Not Rejecting anv 
MBE Bid without Justification: Observing Bid Shopping Prohibition.

6. Notifying MBEs if Bonding is Required and referring them to a potential bond source.

By signing this document Bidder/Proposer hereby certifies that:

It has not discriminated against any MBEs in obtaining any subcontracts for this project, and the 
good faith efforts documented herein were reasonably expected to result in participation of 
MBEs in this project in compliance with the above cited METRO program.

Acknowledges that: METRO reserves the right to verify the documentation of the lowest 
responsible Bidder and require additional written documentation of good faith efforts;

Failure to complete and submit this form at the time of the Bid opening/submission 
deadline will result in the Bidder's rejection as nonresponsive;

Replacement of a MBE subcontractor before contract award or during contract performance 
without prior METRO notice and subsequent good faith efforts in selection of a replacement, is 
prohibited.

And. Executes this Compliance Agreement as:

Bidder/Proposer __________________ '____________________ ■ ______ ___

By___^^ _̂____ ___________
Name Title Date
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WOMEN-OWNED BUSINESS ENTERPRISE (WBE) 
PROGRAM COMPLIANCE FORM

Project Name 

Bidder/Proposer 

Address ____

Telephone Business ( )_

Fax ( i
BIDDER/PROPOSER HEREBY CERTIFIES and it has made good faith efforts to maximize 
WBE opportunities and comply with METRO Code Sections 2.04.100-190 by performing and 
documenting the following actions:

1. Identifying and Incorporating in the subcontracting plan specific Economically Feasible 
Units which may be performed by WBEs to increase the likelihood of participation by such 
enterprises;

Minimum Documentation Required: Identification of selected economically 
feasible units (EFUs) in the Bidder's/ Proposer's subcontracting plan, utilizing at a 
minimum, project elements targeted by METRO.

2. Attendance at any Pre-solicitation or Prebid Meetings that were scheduled by METRO to 
inform WBEs of contracting and subcontracting or material supply opportunities ayailable on 
the project;

Minimum Documentation Required: Signature of representatiye of 
Bidder/Proposer on prebid meeting attendance sheet.

3. Placing follow-up Phone Calls not later than fiye (5) days prior to Bid opening or Proposal 
submission to all WBEs who attended any METRO sponsored prebid or presolicitation 
meeting with the specific purpose of inquiring as to their intent to participate and 
encouraging their inyolyement.

Minimum Documentation Required:

Telephone Log providing the following information: ^

Dates and Times of Calif si including the names of the indiyiduals placing and 
receiying them;
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Results Attained (Submitted, Will Submit, Declined to Submit or Failed to Respond)

If Bid(s)/Proposal(s) from WBEs were rejected an itemization of the dollar amount(s) and 
reason(s)for rejection, plus the dollar amount of the Bid accepted.

4. Providing Project Information or referring interested WBEs to the appropriate plan centers 
for identification of the subcontract or material supply work.

5. Negotiating with Interested. Capable and Competitive WBE Bidders: Not Rejecting anv 
WBE Bid without Justification: Observing Bid Shopping Prohibition.

6. Notifying WBEs if Bonding is Required and referring them to a potential bond source.

By signing this document Bidder/Proposer hereby certifies that:

It has not discriminated against any WBEs in obtaining any subcontracts for this project, and the 
good faith efforts documented herein were reasonably expected to result in participation of 
WBEs in this project in compliance with the above cited METRO program.

Acknowledges that: METRO reserves the right to verify the documentation of the lowest 
responsible Bidder and require additional written documentation of good faith efforts;

Failure to complete and submit this form at the time of the Bid opening/submission 
deadline will result in the Bidder’s rejection as nonresponsive;

Replacement of a WBE subcontractor before contract award or during contract performance 
without prior METRO notice and subsequent good faith efforts in selection of a. replacement, is 
prohibited.

And. Executes this Compliance Agreement as:

Bidder/Proposer __________________________________________________ _

By_______^_________ ______________________ ___ _______
Name Title Date
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MINORITY BUSINESS ENTERPRISE UTILIZATION FORM 

Name of Metro Project_________________

Name of Bidder _______________________________ ^______________ _

Address of Bidder

Phone Number (___ )_

THE ABOVE PARTICIPANT:

A. ______ Will subcontract with minority business enterprises. Please complete the form below,

B. ______ Will not subcontract with minority business enterprises.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING

SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY 
COMMODITY CODE 

(SEE REVERSE)

DOLLAR VALUE OF 
PARTICIPATION

Amount of MBE Utilization. 

Total Bid/Proposal Amount _ 

Percentage MBE Utilization.

Authorized Signature 

Date: ___________

THIS FORM MUST BE SUBMITTED 
AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION
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COMMODITY CODES I
CONSTRUCTION

1-01-00 Residential/Commercial General Contracto 1-02-00 Specialty Trades
( Residential/ Commercial)

1-03-00 Highwav/Road General Contractor (Speciiy Below) 1
SPECIALTY TRADES I

1-04-02 Concrete Cutting 1-04-03 Concrete pumping
1-04-04 Demolition 1-04-05 Drainage
1-04-06 Drilling/Blasting 1-04-07 Electrical
1-04-08 Excavating 1-04-09 Fencing/Guardrail 1
1-04-10 Illumination 1-04-11 Irrigation
1-04-12 Landscaping 1-04-13 Masonry
1-04-14 Painting/Striping 1-04-15 Paving
1-04-16 Plumbing 1-04-17 Rebar Placement
1-04-18 Rock Crushing 1-04-19 Seeding I
1-04-20 Signs 1-04-21 Site Preparation
1-04-22 Traffic Control/Flagging 1-04-22 Utilities

CONSULTANT/PROFESSIONAL SERVICES
2-06-00 Engineering/Surveying 2-07-01 Architectural Design
2-07-02 Landscape Design 2-07-03 Interior Design

SUPPLlERS
3-01-01 Asphalt 3-01-02 Cement
3-01-03 Concrete Pipe/Manholes 3-01-04 Crushed Rock/Gravel/Sand |
3-01-05 Electrical 3-01-06 Flooring
3-01-07 Guard Rails 3-01-08 Irrigation
3-01-09 Lighting 3-01-10 Lumber
3-01-11 Masonry 3-01-12 Paint
3-01-13 Pipe (Steel) 3-01-14 Signs
3-01-15 Tools 3-01-16 Other Construction Suppliers
3-02-00 Construction Equipment

(Lease/Rental/Sale)
3-04-00 Non-Construction Equipment 

(Lease/Rental/Sale)
3-06-00 Retail Sales 3-07-01 Automotive Supplies
3-07-02 Bus Parts 3-07-03 Truck Supplies
3-99-00 Other Suppliers;

SERVICES
4-02-00 Janitorial Services 4-03-00 Landscape/building/Facility

Maintenance
4-04-01 Temporary Employment 4-04-02 Permanent Employment
4-05-00 Equipment Repair/Maintenance 4-06-00 Printing/Typesetting
4-08-00 Trucking/Hauling/Refuse 4-10-00 Newspapers |
4-99-00 Other Services: II
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WOMEN-OWNED BUSINESS ENTERPRISE UTILIZATION FORM

Name of Metro Project______ _______________________ _____ _____ _________

Name of Bidder__________________________

Address of Bidder

Phone Number (___ )_

THE ABOVE PARTICIPANT:

A, ______ Will subcontract with women-owned business enterprises. Please complete the form below.

B. ______ Will not subcontract with women-owned business enterprises.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING
WOMEN-OWNED BUS!NESS ENTERPRISE(S) (WBES)

SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY 
COMMODITY CODE 

(SEE REVERSE)

DOLLAR VALUE OF 
PARTICIPATION

Amount of WBE Utilization. 

Total Bid/Proposal Amount _ 

Percentage WBE Utilization.

Authorized Signature

Date:

THIS FORM MUST BE SUBMITTED 
AT THE TIME OF BID OPENING OR PROPOSAL SUBMISSION
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COMMODITY CODES I
CONSTRUCT]ION 1

1-01-00 Residential/Commercial General Contracto l-02-(X) Specialty Trades
( Residential/ Commercial)

1-03-00 Highwav/Road General Contractor (Specily Below)
SPECIALTY TRADES

1-04-02 Concrete Cutting 1-04-03 Concrete pumping
1-04-04 Demolition 1-04-05 Drainage
1-04-06 Drilling/Blasting ' 1-04-07 Electrical
1-04-08 Excavating 1-04-09 Fencing/Guardrail
1-04-10 Illumination 1-04-11 Irrigation
1-04-12 Landscaping 1-04-13 Masonry
1-04-14 Painting/Striping 1-04-15 Paving
1-04-16 Plumbing 1-04-17 Rebar Placement
1-04-18 Rock Crushing 1-04-19 Seeding
1-04-20 Signs 1-04-21 Site Preparation
1-04-22 Traffic Control/Flagging 1-04-22 Utilities

CONSULTANT/PROFESSIONAL SERVICES 1
2-06-00 Engineering/Surveying 2-07-01 Architectural Design I
2-07-02 Landscape Design 2-07-03 Interior Design |

SUPPLIERS t
3-01-01 Asphalt 3-01-02 Cement j
3-01-03 Concrete Pipe/Manholes 3-01-04 Crushed Rock/Gravel/Sand
3-01-05 Electrical 3-01-06 Flooring
3-01-07 Guard Rails 3-01-08 Irrigation
3-01-09 Lighting 3-01-10 Lumber
3-01-11 Masonry 3-01-12 Paint
3-01-13 Pipe (Steel) 3-01-14 Signs
3-01-15 Tools 3-01-16 Other Construction Suppliers |
3-02-00 Construction Equipment 

(Lease/Rental/Sale)
3-04-00 Non-Construction Equipment 

(Lease/Rental/Sale)
3-06-00 Retail Sales 3-07-01 Automotive Supplies
3-07-02 Bus Parts 3-07-03 Truck Supplies |
3-99-00 Other Suppliers:

SERVlCES
4-02-00 Janitorial Services 4-03-00 Landscape/building/Facility

Maintenance
4-04-01 Temporary Employment 4-04-02 Permanent Employment
4-05-00 Equipment Repair/Maintenance 4-06-00 Printing/Typesetting
4-08-00 Trucking/Hauling/Refuse 4-10-00 Newspapers1 4-99-00 Other Services:
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RESIDENT/NON-RESIDENT BIDDER STATUS

Oregon law requires that Metro, in determining the lowest responsive Bidder, must add a percent 
increase on the Bid of a non-resident Bidder equal to the percent, if any, of the preference given 
to that Bidder in the state in which that Bidder resides. Consequently, each Bidder must indicate 
whether it is a resident or non-resident Bidder. A resident Bidder is a Bidder that has paid 
unemployment taxes or income taxes in the state of Oregon during the twelve (12) calendar 
months immediately preceding submission of this Bid, has a business address in Oregon, and has 
stated in its Bid that the Bidder is a "resident Bidder." A "non-resident Bidder" is a Bidder who 
is not a resident Bidder (ORS 279.029).

The undersigned Bidder states that it is: (check one)

1.____ A resident Bidder

2. A non-resident Bidder

Indicate state in which Bidder resides:
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SIGNATURE PAGE

The name of the Bidder submitting this Bid is, .doing business at

Street City State Zip

which is the full business address to which all communications concerned with this Bid and with 
the Contract shall be sent.

The names of the principal officers of the corporation submitting this Bid, or of all of the 
partners, if the Bidder is a partnership or joint venture, or of all persons interested in this Bid as 
individuals are as follows:

If Individual

IN WITNESS hereto the undersigned has set his/her hand this__ day of.

Signature of Bidder _______ ■ _______________

Printed Name of Bidder __________________________

.,19.

Title
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If Partnership or Joint Venture

IN WITNESS hereto the undersigned has set his/her hand this___ day of. 19_.

Name of Partnership or Joint Venture 

By: _______________________

Printed Name of Person Signing 

Title:__________ ■ __________

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be 
executed and its seal affixed by its duly authorized officers this___ day of________ , 19_

Name of Corporation

State of Incorporation 

By: _____________

Printed Name of Person Signing 

Title: ___________________

ST. JOHNS LANDFILL
CLOSURE OF SUBAREAS 2 & 3. and MBF

00300- 28 JANUARY 1993 
RFB #92B-42-SW



NON-COLLUSION AFFIDAVIT

STATE OF JCoimty of

I state that I am .(Title) of. , (Name of
Bidder) and that I am authorized to make this Affidavit on behalf of the Bidder. I am the person 
authorized by the Bidder and responsible for the price(s) and the amount of this Bid.

I state that: (1) The price(s) and amount of this Bid have been arrived at independently and without 
consultation, communication or agreement with any other contractor, Bidder or potential Bidder, except as 
disclosed in the attached appendix.

(2) Neither the price(s) nor the amoimt of this Bid, and neither the approximate price(s) nor approximate 
amount of this Bid, have been disclosed to any other person who is a Bidder or potential Bidder, and they 
will not be disclosed before bid opening.

(3) No attempt has been made or will be made to induce any person to refrain from bidding on this 
contract, or to submit a Bid higher than this Bid, or to submit any intentionally high or non-competitive 
bid or other from of complementary Bid.

(4) This Bid is made in good faith and not pursuant to any agreement or discussion with, or inducement 
from, any person to subniit a complementary or other noncompetitive Bid.

, (Name of Bidder), its affiliates, subsidiaries, officers.(5) __________________________
directors and employees (as applicable) are not currently under investigation by any governmental agency 
and have not in the last four years been convicted of or found liable for any act prohibited by state or 
federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public 
contract, except as listed and described in the attached appendix.

I state that I and (Name of Bidder) understand and acknowledge that the above
representations are material and important, and will be relied on by Metro in awarding the Contract for 
which this Bid is submitted. Any misstatement in this Affidavit will be treated as fraudulent concealment 
from Metro of the true facts relating to the submission of Bids for this Contract.

Signature of Affiant

Printed Name of Affiant

Sworn to and subscribed before me this___ day of. 19.

Notary Public for. My Commission Expires: / /
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SECTION 00500

CONSTRUCTION AGREEMENT

This Construction Agreement is made by and between________________ ._________ '
hereinafter called Contractor and Metro, a political subdivision of the State of Oregon, 
hereinafter called Metro.

Contractor and Metro agree as follows:

1. Contract Documents

The Contract Documents consist of this Construction Agreement, the Advertisement for Bids, 
the Invitation to Bid, the Instructions to Bidders, the Bid Forms (including Schedule of Bid 
Prices, Surety, MBEAVBE Business Program Compliance, Prevailing Wage Rate Compliance, 
Resident/Non-resident Bidder Status, Signature Page, Non-Collusion Affidavit, Bid Bond, DBE 
and WBE Utilization), the Performance and the Labor and Materials Payment Bonds, the 
General Conditions, the Supplementary Conditions, the Technical Specifications, the Drawings, 
the approved and updated Construction Schedule, and other information and data as listed in the 
Supplementary Conditions, and any modifications of any of the foregoing in the form of Addenda 
or Change Orders in accordance with the terms of the Contract. Where applicable, reference to 
this Construction Agreement herein shall be deemed to refer to all of the Contract Documents.

These documents form the Contract and are, by this reference, expressly incorporated herein.
All are as fully a part of the Contract as if attached to this Construction Agreement and repeated 
fully herein. No amendment made to this Contract nor Change Order issued shall be construed 
to release either party from any obligation contained in the Contract Documents except as 

, specifically provided in any such amendment or Change Order.

2. Scope of Work

Contractor agrees to provide all labor, tools, equipment, machinery, supervision, transportation, 
permits, and every other item and service necessary to perform the Work described in the 
Contract Documents. Contractor agrees to fully comply wdth each and every term, condition and 
provision of the Contract Documents.

3. Contract Amount

As consideration for Contractor's performance hereunder, Metro agrees to pay contractor the 
Contract Amount as adjusted by approved Change Orders issued pursuant to the Contract 
Documents and subject to the availability of monies in the Construction Fund. Contractor agrees 
to accept the Contract Amount as full payment for contractor's performance of the above- 
described Work.
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The Contract Amount is

Metro shall make payments to Contractor in the manner and at the times provided in the 
Contract Documents.

4. Additional or Deleted Work

Contractor shall, when so instructed by Metro under the procedures of the contract Documents, 
perform additional Work or delete Work in accordance with the Contract Documents. Any 
increase or decrease in the Contract Amount shall be determined pursuant to the applicable 
provisions of the Contract Documents.

5. Time of Completion: Adjusted Payments

Time is of the essence of this Construction Agreement. The Contract Time shall commence 
upon issuance of the Notice to Proceed. Contractor shall commence work under this Contract 
within ten (10) calendar days after issuance of written Notice to Proceed. Contractor shall bring 
the work to substantial completion no later than November 15, 1994. By executing this 
Construction Agreement, Contractor confirms and accepts that the Contract Time so stated is a 
reasonable period for performance of all of the Work.

If Contractor fails to substantially complete the Work, within the Contract Time, as determined 
by Metro in accordance with the Contract Documents, Contractor shall be liable for adjusted 
payments to Metro as described ip the Contract Documents.

6. Bonds

Contractor submits herewith a Performance Bond and a separate Labor and Materials Payment 
Bond, both in a form acceptable to Metro and otherwise in accordance with the Contract 
Documents and each in the Contract Amount to ensure full compliance, execution and 
performance of this Contract by Contractor and payment by Contractor of labor and material 
Suppliers as more fully described in the Contract Documents.

7. Remedies for Default

If Contractor fails to perform as specified in the Contract Documents, Metro shall be entitled to 
all the rights and remedies which this Contract provides, as well as all remedies provided by law. 
This Contract shall not be construed as limiting or reducing the remedies provided by law which 
Metro would have in the absence of any provision of the Contract.

8. Laws of Oregon Apply

The law of Oregon shall govern the interpretation and construction of this Construction 
Agreement and all of the Contract Documents.
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9, Entire Agreement

The Contract Documents constitute the final written expression of all of the terms of this 
Construction Agreement and are a complete and exclusive statement of those terms. Any and all 
representations, promises, warranties, or statements by either party that differ in any way fi-om 
the terms of this written agreement shall be given no force and effect. This Contract shall be 
changed, amended, or modified only by written instrument signed by both Metro and Contractor. 
This Contract shall not be modified or altered by any course of performance by either party.

CONTRACTOR METRO

By:

Title:

By:

Title:

Date: Date:
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SECTION 00600 

PERFORMANCE BOND

(NOTE: CONTRACTORS MUST USE TfflS FORM, NOT A SURETY COMPANY FORM) 

KNOW BY ALL MEN BY THESE PRESENTS :

We the undersigned as PRINCIPAL
(hereinafter called CONTRACTOR), and . a
corporation organized and existing under and by virtue of the laws of the state of
________ , duly authorized to do surety business in the state of Oregon and named on the
current list of approved surety companies acceptable on federal bonds and conforming with the 
underwriting limitations as published in the Federal Register by the audit staff of the Bureau of 
Accounts and the U.S. Treasury Department and is of the appropriate class for the bond amount 
as determined by Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our 
heirs, executors, administrators, successors and assigns, jointly and severally, to pay to Metro as
OBLIGEE (hereinafter called Metro), the amount of______ ;__________________ Dollars
($_________), in lawful money of the United States of America.

WHEREAS, the CONTRACTOR entered into a contract with Metro dated
,19 , which contract is hereunto annexed and made a part hereof, for

accomplishment of the project described as follows: The St. Johns Landfill Closure of Subareas 
2 and 3 and the Motor Blower Flare.

NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR 
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions, 
and agreements of the aforesaid St. Johns Landfill Closure of Subareas 2 and 3 and the Motor 
Blower Flare, Metro having performed its obligations thereunder, then this obligation shall be 
null and void; otherwise it shall remain in full force and effect.

Whenever CONTRACTOR shall be declared by Metro to be in default under the 
Contract Documents for the project described herein, the SURETY may promptly remedy the 
default, or shall promptly complete the St. Johns Landfill Closure of Subareas 2 and 3 and the 
Motor Blower Flare in accordance with the Contract Documents and the project Specifications. 
SURETY, for value received, further stipulates and agrees that all changes, extensions of time, 
alterations, or additions to the terms of the Contract or Specifications for the St. Johns Landfill 
Closure of Subareas 2 and 3 and the Motor Blower Flare are within the scope of the SURETYs 
undertaking on this bond, and SURETY hereby waives notice of any such change, extension of 
time, alteration or addition to the terms of the St. Johns Landfill Closure of Subareas 2 and 3 and 
the Motor Blower Flare or to the Work or to the Specifications. Any such change, extension of 
time, alteration or addition to the terms of the St. Johns Landfill Closure of Subareas 2 and 3 and 
the Motor Blower Flare or to the Work or to the Specifications shall automatically increase the 
obligation of the SURETY hereunder in a like amount, provided that such increase shall not
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exceed twenty-five percent (25%) of the original amount of the obligation without the consent of 
the SURETY.

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted.

No right of action shall accrue on this bond to or for the use of any person or corporation 
other than Metro or its heirs, executors, administrators, successors or assigns.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for obligations on this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this 
of______ ;______ ,19__ :.

day

SURETY 

By:____

CONTRACTOR 

By:__________

Title: Title:
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SECTION 00650

LABOR AND MATERIALS PAYMENT BOND 

(NOTE: CONTRACTOR MUST USE TfflS FORM, NOT A SURETY COMPANY FORM)

KNOW ALL MEN BY THESE PRESENTS:

We the Undersigned

virtue of the laws of the state of

_______________________ as PRINCIPAL and
a corporation organized and existing under and by 

___, and duly authorized to do surety business in
the state of Oregon and named on the current list of approved surety companies acceptable on 
federal bonds and conforming with the underwriting limitations as published in the Federal 
Register by the audit staff of the Bureau of Accounts and the U.S. Treasury Department and 
which carries an "A" rating and is of the appropriate class for the bond amount as determined by 
Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, unto Metro, as OBLIGEE, in the
sum of_______________ Dollars ($__________ ) in lawfiil money of the United States of
America, for the payment of that sum for the use and benefit of claimants as defined below.

The condition of this obligation is such that whereas the PRINCIPAL entered into a
contract with Metro dated_____________ , 19__ , which contract is hereunto annexed and
made a part hereof, for accomplishment of the project described as follows: The St. Johns 
Landfill Closure of Subareas 2 and 3 and the Motor Blower Flare.

NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons, 
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in 
the prosecution of the Work provided for in the aforesaid St. Johns Landfill Closure of Subareas 
2 and 3 and the Motor Blower Flare, and any authorized extension or modification thereof, 
including all amounts due for materials, equipment, mechanical repairs, transportation, tools and 
services consumed or used in connection with the performance of such Work, and for all labor 
performed in connection with such Work whether by subcontractor or otherwise, and all other 
requirements imposed by law, then this obligation shall become null and void; otherwise this 
obligation shall remain in full force and effect, subject, however, to the following conditions:

1. A claimant is as specified in ORS 279.526.

2. The above-named PRINCIPAL and SURETY hereby jointly and severally agree 
with the OBLIGEE and its assigns that every clamant as above-specified, who 
has not been paid in full, may sue on this bond for the use of such claimant, 
prosecute the suit to final judgment in accordance vdth ORS 279.536 for such 
sum or sums as may be justly due claimant, and have execution thereon. The 
OBLIGEE shall not be liable for the payment of any judgment, costs, expenses or 
attorneys' fees of any such suit.
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PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and 
agrees that all changes, extensions of time, alterations to the terms of the St. Johns Landfill 
Closure of Subareas 2 and 3 and the Motor Blower Flare or to Work to be performed thereunder 
or the Specifications accompanying the same shall be within the scope of the SURETY'S 
undertaking on this bond, and SURETY does hereby waive notice of any such change, extension 
of time, alteration or addition to the terms of the St. Johns Landfill Closure of Subareas 2 and 3 
and the Motor Blower Flare or to the Work or to the Specifications. Any such change, 
extension of time, alteration or addition to the terms of the contract or to the Work or to the 
Specifications shall automatically increase the obligation of the SURETY hereunder in a like 
amount, provided that the total of such increases shall not exceed twenty-five percent (25%) of 
the original amount of the obligation without the consent of the SURETY.

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding 
successive payments made hereunder, until the full amount of the obligation is exhausted, or if 
the full amount of the obligation is not exhausted and no claim is pending resolution, until such 
time as no further claims can be made pursuant to law with regard to the above-described 
project, by any claimant specified in ORS 279.526.

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly 
and severally liable for all obligations of this bond.

of
IN WITNESS WHEREOF, we have hereunto set our hands and seals this 

__________ ,19__ .
day

SURETY CONTRACTOR

By:

Title:

By: _ 

Title:
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SECTION 00700 
GENERAL CONDITIONS

ARTICLE 1 GENERAL PROVISIONS

1.01 Definitions. Unless otherwise defined or specified in the Contract Documents, the
following terms shall have the meanings indicated:

1.01.01 Act of God — means an earthquake, flood, typhoon, cyclone or other natural 
phenomenon of catastrophic proportions or intensity.

1.01.02 Addendum (Plural: Addenda) -- means a document issued by Metro during the
bidding period which modifies, interprets, supersedes or supplements the Contract 
Documents and becomes a part of the Contract Documents. It is the Bidder's 
responsibility to determine how addenda impact the Work. All Bids submitted 
shall include the cost of the Work included in any addenda issued prior to award.

1.01.03 Alternates Bids -- are portions of the Work for which a Bidder must submit a
separate Bid amount. Alternate Bid items may or may not be awarded at Metro's 
discretion.

1.01.04 "As-Builts" or Record Documents -- are those drawings made, revised or
annotated by Contractor and approved by Metro during the performance of the 
Contract, fully illustrating how all elements of the work were actually installed and 
completed.

1.01.05 Authorized Representative -- is a person, corporation, partnership or other legal 
entity acting on behalf of another through expressly delegated authority as 
specified in these Contract Documents.

1.01.06 Bid " is the written offer of a Bidder to perform the Work as defined in these 
Contract Documents, when made out in accordance with all of the Contract 
Documents and submitted on the appropriate Bid Forms.

1.01.07 Bidder — is any individual, partnership, corporation, or joint venture, acting 
directly or through a duly and legally authorized representative, subnutting or 
intending to submit aDid for the Work as described in these Contract Documents.

1.01.08 Bidding Documents — See "Contract Documents."

1.01.09 Bid Forms -- include the following: the Bid proposal, including Schedule of Bid
Prices, Surety, Disadvantaged Business Program Compliance Form, Resldent/Non- 
Resident Bidder Status form. Signature Page, the Non-Collusion Affidavit, Bid 
Bond, Disadvantaged Business Enterprise Utilization Form and the Women 
Business Enterprise Utilization Form.
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1.01.10 City — means the City of Portland. Oregon.

1.01.11 Change Order ~ is a written document signed by Metro and Contractor stating 
their agreement upon all of the following:

1.01.11.01 a change in the Work;

1.01.11.02 the amount of the increase or decrease in the Contract Amount, if any; 
and

1.01.11.03 the extent of the adjustment to the Contract Time, if any.

1.0 i. 12 Clarification — is a written document consisting of supplementary details,
instruction or information issued by Metro after the award of Contract which 
clarifies, or supplements the Contract Documents and becomes a part of the 
Contract Documents. A Clarification may or may not affect the scope of work.

1.01.13 Completion -- See "Substantial Completion" and "Final Completion and 
Acceptance."

1.01.14 Construction Coordinator — is the Metro representatiye on the construction site. 
The Construction Coordinator will be an employee of Metro, who will represent 
Metro to the extent of his authority as delegated by the Executiye Officer.

1.01.15 Construction Manager -- is a representatiye of Metro, and is the interface with 
Contractor and will be the conduit for all Change Orders, correspondence. 
Requests for Information, Clarifications and negotiations.

1.01.16 Construction Schedule or Schedule -- is the timeline described in Section 01310 of 
the Specifications.

1.01.17 Contract Amount -- is the total amount shown in the Construction Agreement as 
reyised by Change Orders.

1.01.18 Contract Documents or Contract or Bidding Documents -- consist of the
Adyertisement for Bids, the Inyitation to Bid, the Instructions to Bidders, the Bid 
Forms, the Construction Agreement, the Performance Bond, the Labor and 
Materials Payment Bond, the Generd Conditions, the Supplementary Conditions, 
the Specifications, the Drawings, the approyed and updated Construction 
Schedule, and any modifications of any of the foregoing in the form of Addenda, 
Clarifications, Change Orders or Force Account Work.

1.01.19 Contractor -- is the party who has entered into this Contract with Metro and who 
is responsible for the complete performance of the Work contemplated by the
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Contract Documents and for the payment of all legal debts pertaining to the Work, 
including its officers, agents, employees and representatives.

1,01.20 Contract Time -- is the period of time, including adjustments approved by Metro, 
which is allowed in the Contract Documents for Contractor to substantially 
complete the Work.

1,01.21 Critical Path Method or CPM — means the critical path method of scheduling as 
understood and interpreted by standard industry practice.

1.01.22 Days — means calendar day including Saturdays, Sundays and legal holidays.

1.01.23 Direct Costs -- are those costs of labor (including benefits), material and
equipment incurred by the person, corporation, partnership or joint venture whose 
employees are actually performing the task,

1.01.24 Disadvantaged Business Program — is Metro's program to provide maximum 
opportunities to Disadvantaged and Women-Owned Business Enterprises in 
contracts, which is contained in Metro Code 2.04.

1.01.25 Drawings — means the graphic and pictorial portions of the Contract Documents, 
wherever located and whenever issued, showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, 
schedules, and diagrams.

1.01.26 Engdneer -- is a representative of Metro. The Engineer will have authority to act 
on behalf of Metro only to the extent provided in these Contract Documents.

1.01.27 Equal. Approved. Approved Equal — is used to indicate that the material or
product to be supplied or installed must be equal to or better than that named in 
function, performance, reliability, quality and general configuration and that the 
substitute must be approved by En^neer. Equality in reference to the Project 
design requirements shall be determined by Engineer prior to installation of any 
material or product in the Project.

1.01.28 Final Completion and Acceptance — means the completion by Contractor of all of 
the Work called for under the Contract, whether expressly or impliedly required, 
including but not limited to, satisfactory operation of all equipment, completion 
and correction of all punch list items to the satisfaction of Metro, settlement of all 
claims, delivery of all warranties and agreements to correct Work, equipment 
operation and maintenance manuals, as-built drawings, required approvals and 
acceptances by federal, state or local governments or other authorities having 
jurisdiction over the Work, and removal of all rubbish, tools, scaffolding and 
surplus materials and equipment from the Site.
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1.01.29 Final Payment — is the balance of the Contract Amount to be paid to the 
Contractor upon Final Completion and Acceptance of the Work.

1.01.30 Force Account Work — is work, ordered in writing by Metro, for which
Contractor must report its actual costs in accordance with Paragraph 8.04 of the 
General Conditions.

1.01.31 Furnish — means, unless the context requires otherwise, supply and deliver 
materials, systems and equipment to the Site, ready for unpacking, assembly, 
installation, etc., as applicable in each instance. .

1.01.32 General Contractor ■ 
also "Contractor".

is the party who enters into the Contract with Metro. See

1.01.33 Geotechnical Engineer ~ The Geotechnical Engineer is an agent of the Engineer.

1.01.34 Inclement Weather — is a meteorological condition or conditions, abnormal to the 
Portland metropolitan area for the time of year in question, which cannot be 
reasonably anticipated and which has a significantly adverse effect on the 
Construction Schedule. Abnormality of the weather is defined as the number of 
days the weather parameters exceed the normal adverse weather days at the 
project.

For work under this contract, Metro defines adverse weather days as days on 
which Contractor is impacted by weather, normally defined as days with an 
average daily temperature of less than 32 F, significant daily precipitation or snow. 
Contractor will be cognizant of adverse weather days based upon long term 
averages when preparing project schedule, and shall refer to the annual publication 
of Local Climatological Data for Portland Oregon available at the Portland 
Weather Service Office.

1.01.35 Install — includes, unless the context requires otherwise, unload, unpack, assemble, 
erect, place, anchor, apply, work to dimension, finish, cure, protect, clean, connect 
to electrical power an^or piping, and similar operations at the Site, as applicable 
in each instance.

1.01.36 Lump Sum - means all costs and expenses of whatever nature, including Overhead 
and Profit, associated with the Work involved.

1.01.37 Material or Materials — shall be construed to include machinery, equipment,
manufactured articles, materials of construction such as formwork, fasteners, etc., 
and any other classes of items to be provided in connection with the Contract, 
except where a more limited meaning is indicated by the context.
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1.01.38 Metro — means the Metropolitan Service District of the Portland metropolitan 
area, a municipal corporation established and existing under the laws of the State 
of Oregon, ORS Chapter 268.

1.01.39 Metro Executive Officer or Executive Officer — means the Executive Officer of 
Metro.

1.01.40 Metro Council or Council — means the elected Council of Metro.

1.01.41 Miscellaneous Phrases — in the Contract Documents shall be interpreted as 
follows:

Wherever the words "as directed," "as instructed," "as required," "as permitted," 
or words of like effect are used, it shall be understood that the direction, 
requirement, or permission of Metro is intended.

The words "sufficient," "necessary," "proper," and the like shall mean sufficient, 
necessary or proper in the judgment of Metro.

The words "approved," "acceptable," "satisfactory," or words of like import, shall 
mean approved by, or acceptable to, or satisfactory to, Metro.

1.01.42 Notice of Conditional Award — is the document issued by Metro to the lowest 
responsive, responsible Bidder whose Bid complies with all the requirements 
prescribed by the Contract Documents. The Notice of Conditional Award shall be 
given pursuant to the provisions of the Instructions to Bidders. It shall not entitle 
the party to whom it is given to any payment under the Contract, nor shall Metro 
be liable to such party or to any person for any alleged damages for any action 
taken in reliance upon such notice.

1.01.43 Notice to Proceed — is the written notice given Contractor to commence the 
prosecution of its Work as defined in the Contract Documents. The Notice to 
Proceed will also establish the date and time of a preconstruction conference.

1.01.44 Other Metro Contractors — are all individuals, corporations, partnerships, or joint 
ventures (except Contractor or Engineer) with whom Metro has a contract to 
perform work on, or related to, the Project.

1.01.45 Overhead — when applied to the cost of the work, shall include the following 
items, when reasonable and necessary for completion of the work:

1.01.45.01 All on-site payroll costs, taxes, insurance fringe benefits and bonuses 
of same, for supervising, estimating, expediting, purchasing, drafting 
and clerical/secretarial services where directly incurred in the 
performance of the Contract.
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1.01.45.02 Small tools (less than $250 capital cost per item).

1.01.45.03 Equipment maintenance and repairs.

1.01.45.04 Temporary construction, utilities, and safety requirements.

1.01.45.05 Transportation of materials other than direct identifiable cost of 
specific deliveries, or as included in price of material.

1.01.45.06 Parking fees for workers (if applicable).

1.01.45.07 Permit fees.

1.01.45.08 Cost of reproduction.

1.01.45.09 Field office costs.

Home or branch office overhead shall not be included, but shall be 
part of Contractor’s profit and shall include, but is not limited to, the 
following:

1.01.45.09.01 Accounting functions of Contractor's Home and 
Branch Office.

1.01.45.09.02 General expenses of Contractor's Home and Branch 
Office.

1.01.45.09.03 Interest on capital.

1.01.45.09.04 Salaries of any home and branch office estimators and 
administration.

1.01.46 Owner — means Metro. y

1.01.47 Plans — means Drawings.

1.01.48 Profit “ means that portion of Contractor's Bid price that is not Direct Costs or 
Overhead.

1.01.49 Project -- means the Work described in the Contract Documents.

1.01.50 Provide -- means fiimish and install complete and in place and ready for operation 
and use.
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1.01.51 Punch List - is the list prepared by the Construction Manager at the time of
Substantial Completion which reflects Contractor's incomplete, nonconforming 
work. Punch list items must be completed to the satisfaction of the Engineer and 
Metro in order for the Project to reach Final Completion and Acceptance.

1.01.52 Request for Clarification - is a written request made by Contractor for additional . 
information to clarify an ambiguity in the Contact Documents.

1.01.53 Retainage or Retention - is the difference between the amount earned by 
Contractor on the Contract and the amount paid on the Contract by Metro.

1.01.54 Schedule of Values — is the detailed breakdown of a lump sum contract amount as 
required in Section 01370 of the Specifications.

1.01.55 Separate Contract - is a contract between Metro and a party other than 
Contractor for the construction or furnishing of a portion of the Project.

1.01.56 Shown. As Shown — work shown on the Drawings which is a part of the Contract 
Documents.

1.01.57 Site — is the real property upon which the Project is located.

1.01.58 Special Inspector — is a representative of the Engineer or Geotechnical Engineer 
with specialized knowledge applicable to the installation of certain elements of the 
work.

1.01.59 Specifications - are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, construction systems, standards and 
workmanship for the Work, and performance of related services.

1.01.60 Subcontractor - means a person, partnership, corporation or joint venture which 
has a direct contract with Contractor to perform a portion of the Work at the Site.

1.01.61 Submittals -- include shop drawings, samples, manufacturer's brochures,
pamphlets, catalog cuts, color charts or other descriptive data, clearly defining the 
article, material, equipment or device proposed by Contractor for use in the Work. 
"Shop drawings" are the drawings and diagrams showing details of fabrication and 
erection which Contractor is required to submit to the Engineer.

1.01.62 Substantial Completion — is the stage in the progress of the Work, as detemuned 
by Metro, when the Work or designated portion thereof is sufficiently complete in 
accordance vrith the Contract Documents so that Metro can occupy or use the 
Work for its intended use.
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1.01,63 Supplier - means an individual, partnership, corporation or joint venture entering 
into an agreement with Metro or Contractor for furnishing a portion of the Work 
which requires no labor at the Site, other than common carriers.

1.01.64 Unit Prices - are the costs for specific units of work as defined in the Bid and 
Supplementary Conditions and include all costs, including, but not limited to, 
equipment, labor, materials, incidentals, Overhead and Profit, for the unit of work 
described.

1.01.65 Work — means, unless the context requires otherwise, the construction and 
services required by the Contract Documents, whether completed or partially 
completed, and includes all other labor, materials, equipment, and services 
provided or to be provided by Contractor to fulfill Contractor’s obligations. The 
Work may constitute all or a portion of the Project as the context requires.

1.02 Intent and Interpretation of Contract Documents

1.02.01 Intent -- The Contract Documents are complementary, and what is called for by 
any one shall be as binding as if called for by all. The intent of the Contract 
Documents is to include in the Contract price the cost of all labor and materials, 
water, fuel, tools, plant, scaffolding, equipment, power, light, transportation, and 
all other facilities, services and expense as may be necessary for the proper 
execution of the Work, unless otherwise indicated in these Contract Documents.
In interpreting the Contract Documents, words describing materials or work which 
have a well-known technical or trade meaning, unless otherwise specifically 
defined in the Contract Documents, shall be construed in accordance with such 
well-known meaning recognized by En^neer and Metro.

1.02.02 Divisions and Headings -- Titles and headings are for the convenience of 
organizing the Contract Documents and shall not be construed to limit 
Contractor's obligations hereunder. The General Conditions are divided into 
fifteen (15) Articles. The first-tier subheadings of each Article shall be referred to 
as Paragraphs; the second-tier sub-headings shall be referred to as Subparagraphs; 
and the third-tier subheadings shall be referred to as Clauses.

1.02.03 Mandatory Nature of Specifications and Drawings ~ mention in the Specifications 
or indication on the drawings of articles, materials, operations, sequence or 
methods requires Contractor to furnish and install (i.e., provide) each article 
mentioned or indicated, of quality or according to qualifications noted, to perform 
each operation called for, in the sequence called for, and to provide therefor, all 
necessary labor, equipment and incidentals. The determination of the type of 
operations and methods to be utilized in the performance of the Work shall be the 
responsibility of Contractor unless the Contract Documents prescribe a specific 
type of operation, sequence or method, in which case Contractor shall comply with 
the prescribed operation, sequence or method. Sentences in the imperative tense
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or command format in these Contract Documents shall be deemed to be directed 
to Contractor and to require Contractor to perform the services and/or provide the 
materials described.

1.02.04 Precedence of Contract Documents — all determination of the precedence of, or 
discrepancy in, the Contract Documents shall be made by Metro, but in general, 
precedence will be in accordance with the following list with the highest 
precedence item at the top:

1.02.04.01 Signed Construction Agreement.

1.02.04.02 Supplementary Conditions.

1.02.04.03 General Conditions, Advertisement for Bids, Instructions to Bidders, 
Invitation to Bid, Bid Forms, Performance Bond and Labor and 
Materials Payment Bond.

1.02.04.04 Specifications

1.02.04.05 Drawings.

Detailed information takes precedence over general information and 
words take precedence over numbers unless obviously incorrect.

Addenda, Clarifications and all Change Orders to the Contract 
Documents take the same order of precedence as the specific sections 
that they are amending.

1.02.05 Discrepancies. Errors and Omissions -- the intent of the Contract Documents is to 
require Contractor to perform and provide every detail and item necessary for 
completion of the Project. The Contract Documents are not complete in every 
detail, however, and Contractor shall comply with their intent and meaning, taken 
as a whole, and shall not avail itself of any manifest errors or omissions to the 
detriment of the Work. Should any error, omission, discrepancy or ambiguity . 
appear in the Contract Documents, instructions or work done by others.
Contractor shall immediately upon discovery submit a Request for Clarification to 
Metro pursuant to Paragraph 3.02. If Contractor proceeds with any such work 
without receiving a Clarification, Contractor shall be responsible for all resulting 
damage and defects, and shall perform any work necessary to comply with Metro's 
Clarifications at no cost to Metro. Any work or material not indicated in the 
Contract Documents, which is manifestly necessary for full and faithful 
performance of the Work in accordance with the intent of the Contract Documents 
shall be indicated by Contractor on the shop drawings and provided by Contractor 
to the same extent as if both indicated and specified. Any work indicated on the 
drawings but not specified, or vice versa, shall be furnished in the manner specified
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above as though fully set forth in both. Work not particularly detailed, marked or 
specified shall be the same as similar parts that are detailed, marked or specified.
In case of discrepancy or ambiguity, in quantity or quality, the greater quantity or 
better quality as determined by Metro, shall be provided at no extra cost to Metro.

1.02.06 Standards to Apply Where Detailed Specifications Are Not Furnished - wherever 
in these Contract Documents or in any directions ^ven by Metro pursuant to or 
supplementing these Contract Documents, it is provided that Contractor shall 
furnish materials or manufactured articles or shdl do work for which no detailed 
Specifications are set forth, the materials or manufactured articles shall conform to 
the usual standards for first-class materials or articles of the kind required, with 
due consideration of the use to which they are to be put. Work for which no 
detailed Drawings or Specifications are set forth herein shall conform to the usual 
standards for first-class work of the land required.

I

1.03 Supply of Contract Documents - Metro shall supply Contractor, without charge, a
maximum of twenty (20) sets of Contract Documents. Contractor shall contact Metro for 
additional sets of documents for which Contractor shall be charged the cost of printing.

1.04 Use of Contract Documents ~ the Contract Documents were prepared for use in the
construction of this Project only. No part of the Contract Documents shall be used for any 
other construction or for any other purpose except \wth the written consent of Metro. Any 
unauthorized use of the Contract Documents is at the sole responsibility of the user and 
such unauthorized use shall be deemed an activity in the performance of the Contract for 
purposes of Contractor’s duty to indemmfy under Article 11.

1.05 Copyright - all submittals, record documents and any other products or documents 
produced by Contractor pursuant to this Contract are the property of Metro and it is 
agreed by the parties hereto that such documents are works made for hire. Contractor 
does hereby convey, transfer and grant to Metro all rights of reproduction and the 
copyright to all such documents.

1.06 Severability Clause — should any provision of this Contract at any time be in conflict with 
any law, regulation or ruling, or be legally unenforceable for any reason, then such 
provision shall continue in effect only to the extent that it remains valid. In the event that 
any provision of this Contract shall become legally unenforceable, in whole or in part, the 
remaining provisions of this Contract shall nevertheless remain in full force and effect.

1.07 Notice or Service ~ any written notice required or allowed under the Contract shall be 
deemed to have been communicated to the other party and service thereof shall be deemed 
to have been made if such notice is delivered in person to the individual, a member of the 
partnership or joint venture, or an officer of the corporation for whom it was intended or if 
delivered at or sent by regular, re^stered or certified mail to the last business address of the 
relevant person or party known to the person or party giving the notice or to Contractor's 
Site office if the notice is directed to Contractor. The date or time of service for purposes
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of all notices required or allowed under the Contract shall be the date and/or time upon 
which the relevant document was mailed or delivered as above-described.

The address given in the Bid is hereby designated as the legal business address of 
Contractor, but such address may be changed at any time by ten (10) days prior notice in 
writing, delivered to Metro.

ARTICLE 2 CONTRACTOR'S ORGANIZATION

2.01 Contractor's Authorized Representatives — prior to commencing any work under this 
Contract, Contractor shall submit in writing to Metro a list of Contractor's authorized 
representatives. Such list shall include the name and title of each representative along with 
the extent to which each representative is authorized to represent, bind and act for 
Contractor. The description of extent of repres.entation shall include, but not be limited to, 
the maximum dollar value of Change Orders which the individual may authorize, whether 
the individual may respond to Request for Proposals and for what maximum dollar amount 
and whether the individual may submit a claim pursuant to Paragraph 3.03. Contractor 
shall be fully liable for the acts, omissions and decisions of such representatives to the 
extent stipulated in the written list submitted to Metro.

Contractor shall at all times be represented at the Site by one or more of such authorized 
representatives, who, cumulatively, shall have complete authority to represent, bind and act 
for Contractor in all matters pertaining or related to this Contract. In the event that 
Contractor does not comply with this paragraph’and, consequently, is not fiilly represented 
at the Site at all times. Contractor shall be deemed to acquiesce in all actions taken by Metro 
which pertain or relate to this Contract.

2.02 Contractor's Office at the Site -- prior to commencement of work at the site. Contractor 
shall establish a field office at the site acceptable to the Construction Coordinator. This 
office shall be located in a job trailer or temporary building. This office shall be the 
headquarters of Contractor's representatives authorized to receive notices, instructions, 
drawings or other communications fi'om the Construction Manager on behalf of Metro or 
the Engineer and to act on Change Orders or other actions. Such notices, instructions, 
drawings or other communications given to such a representative or delivered to 
Contractor's site office in his/her absence shall be deemed to have been given to 
Contractor.

2.03 Key Personnel ~ Contractor shall submit, in writing, to Metro a list of the names,
addresses, and telephone numbers of its key personnel who are to be contacted in case of 
emergencies on the job during non-working hours, including Saturdays, Sundays and 
holidays and all other key personnel as may be required.

2.04 Contractor's Employees ~ Contractor shall enforce strict discipline and good order among 
Contractor's employees and other persons carrying out the Work. Contractor shall not 
permit employment of unfit persons or persons not skilled in tasks assigned to them.
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Whenever Metro shall notify Contractor that any employee on the Work is, in the judgment 
of Metro, incompetent, unfaithful, disorderly or refuses to carry out the provisions of the 
Contract, such employee shall be discharged or transferred from the Work.

Contractor shall @ve Metro, at its request at any time, M and correct information as to the 
number of workers employed in connection with each subdivision of the Work, the 
classification and rate of pay of each worker, the cost to Contractor of each class of 
materials, tools and appliances used by it in the Work, and the amount of each class of 
materials used in each subdivision of the Work.

2.05 Daily Construction Reports - each day Contrartor shall deliver to the Construction 
Manager a daily construction report which shall include, at a minimum, the following 
information:

2.05.01 Name of Contractor and Project.

2.05.02 Weather, temperature and any unusual Site conditions for the day in question.

2.05.03 A brief description and location of the day’s work activities and any special 
problems and/or serious accidents or environmental releases, including 
preventative or mitigation measures taken, (including work of Subcontractors)

2.05.04 A description of significant progress in construction for that day as well as any
problems encountered that might affect the progress of the Project as they relate to 
the Construction Schedule.

2.05.05 Any other information as requested by Metro or its representative.

2.06 Contractor to Supply Sufficient Material and Workers ~ Contractor shall at all times keep 
on the premises sufficient material and employ sufficient supervision and workers to 
prosecute the Work at the rate necessary to substantially complete the Work herein 
required within the time specified in the Contract and in accordance with the Construction 
Schedule. Contractor shall coordinate the Work of its Subcontractors so that information 
required by one will be provided by others involved in time for incorporation in the Work 
in proper sequence and without delay of any materials, devices or provisions for future 
work.

2.07 Construction Plant. Equipment and Methods — the construction plant and equipment
provided by Contractor, and Contractor’s methods and organization for handling the Work 
shall be such as will secure a good quality of work and rate of progress which will ensure 
the completion of the Work within the time specified, in accordance with the Construction 
Schedule, and without violating city, local, state or federal environmental regulation during 
construction.
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Contractor shall give Metro full information in advance as to Contractor's plans for carrying 
on any part of the Work. If at any time before the commencement or during the progress of 
the Work, any part of Contractor's plant or equipment, or any of Contractor's methods of 
executing the Work, appears to Metro to be inadequate to ensure the required quality, 
environmental protection or rate of progress of the Work, Metro may order Contractor to 
increase or improve its facilities or methods, and Contractor shall promptly comply with 
such orders. Neither compliance with such orders nor failure of Metro to issue such orders 
shall relieve Contractor from obligation or liability to secure the quality of work and the rate 
of progress required by the Contract. Contractor shall be responsible for overload of any 
part or parts of structures beyond their safe calculated carrying capacities, and for release of 
pollutants into surrounding waters resulting from Contractor's activities on the Site.

Contractor shall provide temporary utilities pursuant to the Specifications and shall be 
responsible for the safety and adequacy of its plant, equipment and methods.

2.08 Contractor's Temporary Structures -- Contractor shall obtain all necessary permits for and 
shall erect and maintain at its own expense, and remove upon completion of the Work or as 
ordered by Metro temporary structures, sheds, barriers, walks, hoisting equipment, 
scaffolds, etc., as are necessary for the Work pursuant to these Contract Documents.

Contractor's temporary structures, equipment, stored materials, stored equipment, etc., shall 
be located so as not to interfere with the prosecution of the Work. If not so located, they 
shall be moved by Contractor, as directed by Metro, at no cost to Metro. Contractor's 
temporary structures, equipment or materials that obstruct progress of any portion of the 
work shall be removed or relocated by Contractor at Contractor's expense.

ARTICLE 3 ADMINISTRATION OF THE CONTRACT

3.01 Authority and Relationships of Metro and Engineer -- the following provisions shall govern 
the authority of the various officers, agents, representatives, consultants and employees of 
Metro, and Engineer. Except as specifically provided in this section, no individual acting or, 
purporting to act as an officer, agent, representative, consultant or employee of Metro or 
Engineer shall have any authority to make representations, statements or decisions of 
whatever nature binding Metro or Engineer regarding any aspect of this Contract. Except 
as specifically provided in this Article, Contractor shall have no right to, and shall not rely 
on any such representation, statement or decision. Any reference to action by Metro in this 
Contract requires the written approval of the Metro Executive Officer or a person who is 
designated in writing by the Metro Executive Officer as having authority to act for Metro 
but only to the extent that such authority is expressly delegated in writing.

3.01.01 Authority of Metro — except as otherwise provided herein, Metro shall determine 
the amount, quality, acceptability, fitness, and progress of the Work covered by the 
Contract. Metro and Engineer will not be responsible for and will not have control 
or charge of construction means, methods, techniques, sequences or procedures, 
or for safety precautions and programs in connection with the work, and they will
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not be responsible for Contractor's failure to carry out the Work in accordance 
with the Contract Documents. Metro and Engineer will not be responsible for or 
have control over the acts or omissions of Contractor, Subcontractors, or any of 
their agents or employees, or any other persons performing any of the Work. 
Nothing contained in this Contract is intended nor shall be construed to create any 
third-party beneficiary relationship between Metro and Contractor's subcontracting 
agents or employees.

It shall be the duty of Contractor to comply with all procedures established and/or 
implemented by Metro as stated above. In the event any such procedures are at 
variance with other provisions of these Documents, such procedures shall prevail.

Metro may call for meetings of Contractor, Contractor's Subcontractors and 
Suppliers as Metro deems necessary for the proper supervision and inspection of 
the Work. Such meetings shall be held at the Site on regular working days during 

. regular working hours, unless otherwise directed by Metro. Attendance shall be 
mandatory for all parties notified to attend.

Contractor shall immediately comply with any and all orders and instructions given 
in accordance with the terms of this Contract by Metro.

Contractor has no right to, and shall not, rely on representations of whatever 
nature made by any individual, whether or not employed by or purporting to 
represent Metro or Engineer, unless such individual has been specifically and 
expressly delegated authority to make such representations pursuant to these 
Contract Documents. Likewise Contractor has no right, and shall not rely on any 
representations of authorized changes in the contract of whatever size or nature 
unless such change is in writing and signed by Metro.

Nothing contained in this Paragraph shall obligate Metro or Engineer to supervise 
Contractor's work under this Contract and Contractor shall remain fully 
responsible for the complete and proper supervision of all of the Work.

3.02 Clarifications — should it appear that the Work to be done or any of the matters relative to 
the Contract Documents are not suflBciently detailed or explained in the Contract 
Documents, or should there be any questions which may arise as to the meaning or intent 
of the Contract Documents, Contractor shall immediately submit to Metro a written 
Request for Clarification which shall fully describe the information sought. It is 
Contractor's responsibility to request information under this Paragraph in suflScient time for 
review by En^neer and Metro so that the orderly progress and prosecution of the Work is 
not delayed.

The Engineer, in consultation with Metro, shall interpret the meaning and intent of the 
Contract Documents and shall issue, within ten (10) days of receiving a Request for 
Clarification fi-om Contractor, a written Clarification describing such meaning and intent.
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Additionally, the Engineer, after consulting with Metro, may at any time issue written 
Clarifications as deemed necessary to cany out the Work included in the Contract 
Documents. Notwithstanding any dispute or disagreement which Contractor may have 
concerning any such Clarifications, Contractor shall perform the Work as prescribed and in 
accordance with all such Clarifications.

If notified by Metro that a Clarification is forthcoming, any related work done before the 
receipt of the Clarification shall be coordinated with Metro so as to minimize the effect of 
the Clarification on work in progress. Any related work not coordinated with Metro done 
before receipt of the Clarification shall be at Contractor's risk and at no cost to Metro if that 
work does not conform to the Clarification.

If Contractor proceeds with work which is not sufficiently detailed or explained in the 
Contract Documents without requesting and obtaining a Clarification pursuant to this 
Paragraph, Contractor shall do so at its own risk and shall, at no cost to Metro, perform any 
additional work which may be required by Metro to bring the work into conformance with 
the intent of the Contract Documents.

3.03 Contractor's Claims

3.03.01 Generally — no claims of any sort whatsoever by Contractor shall be considered or 
allowed under this Contract except as specifically provided and prescribed under 
this Paragraph. Failure to make a claim as specifically prescribed by this Paragraph 
or failure to perform disputed work, if any, as directed by Metro shall bar 
Contractor from any recovery of any sort or extension of time resulting from the 
facts surrounding the claim. Contractor's full and complete compliance with this 
Paragraph shall be a condition precedent to any right of Contractor to further 
prosecute any claim against Metro arising out of or related to Work described in 
the Contract Documents. Every decision and action of Metro shall be considered 
final unless Contractor makes a claim concerning such decision or action pursuant 
to this Paragraph.

3.03.02 Types of Claims — the types of claims which Contractor may make are limited to 
the following:

3.03.02.01 Claims based upon justifiable delays as described in Subparagraph 
3.03.03;

3.03.02.02 Claims based upon differing Site conditions as described in 
Subparagraph 3.03.04;

3.03.02.03 Claims based upon Clarifications or Change Orders issued by Metro 
or any other decision, action or failure to act by Metro as described in 
subparagraph 3.03.05.
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As a condition precedent to any such claim. Contractor shall comply 
with all applicable procedural and substantive requirements of this 
Contract.

Contractor may make claims which include requests for extensions of 
the Contract Time and/or requests for increases in the Contract 
Amount. IfContractor believes that a single circumstance or set of 
facts gives rise to both a claim for an extension to the Contract Time 
and an increase in the Contract Amount, Contractor must state both 
such allegations in one written claim or waive the unstated allegation.

3.03.03 Claims For Justifiable Delays

3.03.03.01 Definition of Justifiable Delay — if Contractor is significantly and
justifiably delayed in the prosecution of the Work due to any of 
the acts, events or conditions described as justifiable delays 
below. Contractor may make a claim for an increase in the 
Contract Time and/or Contract Amount pursuant to 
Clause 3.03.03.02.

"Justifiable Delay" shall mean, and is limited to, the acts, events or 
conditions described in sections (a) through (j) below, if such act, 
event or condition has a materially adverse effect on the ability of 
Contractor to obtain the benefits of its rights or to perform its 
obligations under this Contract or materially increases the cost to 
Contractor to obtain the benefits of such rights or to perform such 
obligations and if such act, event or condition and its effect:

3.03.03.01.01 are beyond the reasonable control of Contractor (or 
any third party for whom Contractor is directly 
responsible);

3.03.03.01.02 do not arise out of (a) strikes, labor disputes or other 
labor difficulties involving Contractor or its 
Subcontractors or Suppliers or entities providing 
transportation to Contractor or its Subcontractors or 
Suppliers, (b) labor shortages, or (c) changing 
economic conditions; and

3.03.03.01.03 could not have been reasonably anticipated by 
Contractor.

The acts, events and conditions are:

(a) An Act of God.
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(b) Inclement Weather.

(c) Acts of a public enemy, war (whether or not declared) or 
governmental intervention resulting therefrom, blockage, 
embargo, insurrection, riot or civil disturbance.

(d) The failure to issue or renew, or the suspension, termination, 
interruption or denial of^ any permit, license, consent, 
authorization or approval essential to the Work, if such act or 
event shall not be the result of the willful or negligent action or 
inaction of Contractor, or of any third party for whorn Contractor 
is directly responsible, and if Contractor shall be taking or have 
taken or shall cause to or have caused to be taken, all reasonable 
actions in good faith to contest such action (it being understood 
that the contesting in good faith of any such action shall not 
constitute or be construed as a willful or negligent act of 
Contractor).

(e) The failure of any appropriate federal, state, municipal, county or 
other public agency or authority or private utility having 
operational jurisdiction over the Work or Site to provide and 
maintain utilities, services, water and sewer lines and power 
transmission lines to the Site, which are required for and essential 
to the Work.

(f) Epidemics or quarantines.

(g) Material, equipment or fuel shortages or freight embargoes.

(h) Priorities or privileges established for the manufacture, assembly 
or allotment of material by order, decree, or otherwise of the U.
S. or by any department, bureau, commission, committee, agent 
or administrator of any legally constituted public authority.

(i) Changes in the work ordered by Metro if they require additional 
time to complete the work and adversely impact the Critical Path.

(j) The prevention by Metro of Contractor from commencing or 
prosecuting the Work.

Acts, events, or conditions outside the control of the Engineer, 
Construction Manager, Metro or Contractor which are found to 
be justifiable delay under 3.03.03.01.03 (a) through (h), may
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result in a time extension but the risk for bearing the cost of 
extended overhead will remain with Contractor.

No claim for extension of the Contract Time will be considered 
for Inclement Weather unless Contractor submits documentation 
that such weather conditions are abnormal for the area and period 
of time in question; that they could not have been reasonably 
anticipated; and that the Inclement Weather had a significantly 
adverse effect on the Construction Schedule.

Delays in delivery of equipment or material purchased by 
Contractor or its Subcontractors or Suppliers (including Metro- 
selected equipment) shall not be considered as a just cause for 
delay if timely ordering would have made the equipment available. 
Contractor shall be fully responsible for the timely ordering, 
scheduling, expediting, delivery, and installation of all equipment 
and materials.

The term "delay" shall specifically not include and no extension of. 
the Contract Time or increase in the Contract Amount shall be 
allowed for (i) any delay which could have been avoided by the 
exercise of care, prudence, foresight and diligence on the part of 
Contractor; (ii) any delay in the prosecution of parts of the Work, 
which may in itself be unavoidable but which does not necessarily 
prevent or delay the prosecution of other parts of the Work, nor 
the Substantial Completion of the Work of this Contract within 
the time specified; (iii) any reasonable delay resulting from the 
time required by Metro for review of Submittals or Shop 
Drawings submitted by Contractor and for the making of surveys, 
measurements and inspections; (v) any delay arising from an 
interruption in the prosecution of the Work on account of the 
reasonable interference fi'om Other Metro Contractors which 
does not necessarily prevent the Substantial Completion of the 
Work of this Contract within the time specified; and (vi) any' 
delay resulting in any manner fi'om labor disputes, strikes or 
difficulties or any delay resulting in any manner from any labor- 
related event, act or condition whether or not Contractor has any 
control over such event, act or condition.

3.03.03.02 Justifiable Delay Claims Procedure - Contractor shall, wdthin twenty- 
four (24) hours of the start of the occurrence or Contractor's first 
knowledge of the occurrence which is the basis of the claim for 
justifiable delay, which ever is earlier, notify Metro in writing of such 
delay. The written notice by Contractor shall indicate the cause of 
the delay and shall estimate the possible time extension requested.
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Within ten (10) days after the cause of the delay has been remedied, 
Contractor shall ^ve written notice to the Construction Manager of 
any actual time extension and any increase in the Contract Amount 
requested as a result of the aforementioned occurrence in accordance 
with this Contract.

Within Twenty-one (21) days after Contractor submits to the 
Construction Manager such a written notice for an extension of time 
and/or increase in the Contract Amount, the Construction Manager 
will issue the decision on each request. If Contractor is dissatisfied 
with such decision. Contractor may preserve its claim as provided 
and prescribed by Subparagraph 3.03.06.

3.03.04 Clmms for Differing Site Conditions — Contractor shall promptly, and before the 
conditions are disturbed, give a written notice to the Construction Manager of (i) 
subsurface or latent physical conditions at the Site which differ materially from 
those indicated in this Contract, or (ii) unknown physical conditions at the Site, of 
an unusual nature, which differ materially from those ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the 
Contract.

The Construction Manager shall investigate the Site conditions promptly after 
receiving the notice. If the conditions do materially so differ as to cause an 
increase or decrease in Contractor's cost of, or the time required for performing 
any part of the Work under this Contract, whether or not changed as a result of the 
conditions, an equitable adjustment shall be made and a Change Order issued.

If Contractor is dissatisfied A\dth the decision of the Construction Manager under 
this Subparagraph, Contractor may preserve its claim as provided and prescribed 
by Subparagraph 3.03.06.

3.03.05 Other Contractor Claims -- Contractor claims based upon Clarifications or Change 
Orders issued by Metro or any other decision, action or failure to act by Metro 
shall be made according to this Subparagraph.

Contractor shall, within twenty-four (24) hours following discovery of the facts 
which give rise to its claim, notify the Construction Manager in writing of its intent 
to make the cldm. Within ten (10) days following discovery of the facts which 
give rise to its claim and prior to commencing the work or conforming to the 
Clarification on which the claim is based, if any, Contractor shall submit its formal 
written claim to the Construction Manager. Contractor's formal claim shall include 
a description of;
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3.03.05.01 the factual occurrences upon which Contractor bases the claim 
including the decision, action or failure to act by Metro or its
authorized representatives that allegedly ^ve rise to the claim;

3.03.05.02 how Metro's decision, action or failure to act has affected 
Contractor’s performance or otherwise affected Contractor;

3.03.05.03 whether the claim is for an extension in the Contract Time or increase 
in the Contract Amount or both and the specific extension or increase 
requested;

3.03.05.04 the provisions of the Contract upon which the claim is based.

Submission of written notice of intent to make a cldm and formal 
claim as specified above shall be mandatory and failure to comply 
shall be a conclusive waiver to any claim by Contractor. Oral notice 
or statement will not be suflBcient nor will notice or statement after 
commencing the work in question.

After the written notification is submitted by Contractor (if the claim 
is not resolved or withdrawn in writing) and only upon written 
direction by the Construction Manager, Contractor shall proceed 
without delay to perform the work pursuant to the direction of the 
Construction Manager. While the work on an unresolved claim is 
being performed, Contractor shall keep track of costs and maintain 
records in the manner set forth in the section on Force Account 
Work, at no cost to Metro. Such notice by Contractor and the fact 
that Contractor is keeping track of costs and maintaining records 
shall not in any way be construed as proving the validity of the claim 
nor the costs thereof

Provided the claim or cldms have been submitted in accordance with 
the requirements of this Article, the Construction Manager will 
consider and investigate the claim or claims of Contractor. Within 
twenty-one (21) days of receipt of the above-described written 
notification of claim the Construction Manager will advise Contractor 
of the Construction Manager's decision to accept or reject the claim 
or claims, in full or in part. If Contractor is dissatisfied with the 
decision of the Construction Manager under this Subparagraph, 
Contractor may preserve its claim as provided and prescribed by 
Subparagraph 3.03.06.

3.03.06 Preservation of Claims — Within forty-five (45) days after a rejection of claim, in 
whole or in part, by Metro under Subparagraphs 3.03.03,3.03.04 or 3.03.05, 
Contractor may preserve its claim by submitting a fiilly documented claim package
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to Metro. That package shall include substantiating documentation with an 
itemized breakdown of Contractor and Contractor’s Subcontractor's costs on a 
daily basis which shall include, but not be limited to, labor, material, equipment, 
supplies, services. Overhead and Profit. All documentation that Contractor 
believes is relevant to the claim shall be provided in the claim package including 
without limitation, payroll records, purchase orders, quotations, invoices, 
estimates, correspondence, profit and loss statements, dmly logs, ledgers and 
journals. Failure to submit the claim package in full compliance with this 
requirement, and/or maintain cost records as herein required, wall constitute a 
waiver of the claim.

If Contractor elects to pursue any claims by filing a lawsuit against Metro, it must 
commence such lawsuit within six (6) months after the date of Substantial 
Completion. Failure to commence a lawsuit within this time limitation shall 
constitute a waiver of all such clams by Contractor.

3.04 Metro's Right to Adjust Payments

3.04.01 Adjusted Payments for Delay — Time is of the essence in this Contract. Metro 
and Contractor understand and agree that Metro will be damaged if Contractor 
fails to substantially complete the Work within the Contract Time, and that Metro 
will be vulnerable to further damages if Metro is obligated to continue paying 
Contractor for work performed after the Contract Time has expired. It is therefore 
agreed that after the Contract Time, Metro may adjust its payments to Contractor 
by either (1) making no further payments to Contractor until the Work is 
substantially complete, or (2) pa3dng the Subcontractor costs incurred by 
Contractor without any overhead, profit or fee of any kind going to Contractor, or 
(3) by collection of liquidated damages of $1,000.00, for each and every day that 
the date of Substantial Completion extends beyond the Contract Time.

Permitting Contractor to continue and finish the work or any part thereof after the 
Contract Time has expired shall in no way operate as a waiver on the part of 
Metro of any of its ri^ts under this subparagraph or the balance of the Contract 
Documents.

3.04.02 Adjusted Payments Not a Bar to Metro's Right to Other Damages -- Payment of 
adjusted payments shall not release Contractor from obligations in respect to the 
complete performance of the Work, nor shall the payment of such adjusted 
payments constitute a waiver of Metro's right to collect any additional adjusted 
payments which it may sustain by failure of Contractor to fully perform the Work, 
it being the intent of the parties that the aforesaid adjusted payments be full and 
complete payment only for failure of Contractor to complete the Work on time. 
Metro expressly reserves the right to make claims for any and all other damages 
which Metro may incur due to Contractor's failure to perform in strict accordance 
with this Contract.
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3.05 Arbitration — Both parties shall, in good faith, attempt to negotiate resolutions to all 
disputes arising out of this Contract. Subject to the conditions and limitations of this 
paragraph, any controversy or claim arising out of or relating to this Contract which 
remains unresolved after such negotiations shall be exclusively settled by arbitration under 
the laws of the state of Oregon, in accordance with the Commercial Arbitration Rules of 
the American Arbitration Association. All disputes shall be heard and decided by one 
arbitrator and all arbitration proceedings shall be held in Portland, Oregon. However, all 
disputes concerning Metro's right to the equitable remedy of specific performance shall not 
be subject to arbitration, but shall be decided exclusively by a court of competent 
jurisdiction in Multnomah County, Oregon, under the laws of the state of Oregon.

Contractor agrees to consolidation of any arbitration between Metro and Contractor with 
any other arbitration involving, arising from, or relating to this Contract.

In the event that Metro determines, in its sole opiruon, that the public interest requires a 
speedy resolution of any controversy or claim regardless of the amount, Metro shall have 
the option of electing resolution of the controversy or claim by the Expedited Procedures 
of the Commercial Arbitration Rules of the American Arbitration Association (Rules 54 
through 58).

In no event shall submission of a dispute arising out of this Contract, by either party, 
relieve Contractor of its obligation to fiilly perform the requirements of the Contract as 
directed by Metro, pending resolution of the dispute pursuant to the procedures set forth 
in this Article. In the event Contractor, in Metro's opinion, fails to fully perform the 
requirements of the Contract pending resolution of a dispute, Metro shall be entitled to 
exercise its rights to impose adjusted payments pursuant to Subparagraph 3.04.01, or 
terminate the Contract pursuant to Article 15 of this Contract.

Each party hereto and Contractor's Surety accepts jurisdiction of the courts of the state of 
Oregon for the purposes of commencing, conducting and enforcing such arbitration 
proceedings and agrees to accept notice in writing sent by certified letter addressed to said 
party of intention to proceed with arbitration and of any other step in connection therewith 
or enforcement thereof, with the same effect as though personally served therewith in the 
state of Oregon. The decision of the arbitrator shall be final and binding upon both parties 
and Contractor’s Surety who hereby agree to comply therewith. The parties agree that 
proper venue for any judicial proceeding to enforce any decision or award made by an 
arbitrator under this section shall be exclusively in the county of Multnomah in the state of 
Oregon.
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ARTICLE 4 SUBCONTRACTING AND ASSIGNMENT OF THE CONTRACT

4,01 Contractor's Responsibility for the Work - Contractor shall perform or cause to be
performed all labor, services and work of whatever nature and shall provide or cause to be 
provided all materids, equipment, tools and other facilities of whatever nature necessary to 
complete the Work and sh^ otherwise cause the Work to be completed in accordance with 
the Contract Documents.

Contractor shall take and assume all risk for all work and material involved in the Project 
until the entire Project has been finally accepted by Metro. /

Contractor shall supervise and direct the Work, using Contractor's best skill and attention. 
Contractor shall be solely responsible for and have control over construction means, 
methods, techniques, sequences and procedures and for coordinating all portions of the 
Work under the Contract, unless the Contract Documents give other specific instructions 
concerning these matters.

4.02 Subcontracting - Contractor shall arrange and delegate its work in conformance with trade 
practices and union regulations, if applicable, but shall remain responsible to Metro for 
performance of all work required or implied by the Contract Documents. Contractor shall 
also be responsible for coordinating the efforts of its Subcontractors and Suppliers.

4.02.01 Objection to Subcontractors or Suppliers -- Metro reserves the right to make
reasonable objection to any of Contractor's Subcontractors or Suppliers if Metro 
discovers any data or information at any time during the performance of the 
Contract which gives Metro a basis for such reasonable objection.

Metro will notify Contractor in writing if Metro has any reasonable objection to 
any of Contractor's Subcontractors or Suppliers. Contractor shall not subcontract 
with any Subcontractor or Supplier to which Metro has made a reasonable 
objection. In the event of Metro's reasonable objection to any Subcontractor or 
Supplier, Contractor shall propose another entity to which Metro has no 
reasonable objection. The Contract Amount shdl not be increased by any 1 
difference in cost occasioned by such substitution, nor shall the Contract Time be 
extended. .

4 02.02 Substitution. Change or Addition of Subcontractors or Suppliers — At any time 
that Contractor intends to substitute, change or add a Subcontractor or Supplier 
during the performance of the Contract, Contractor shall give Metro prior wntten 
notice of such intention. Contractor shall not substitute, change or add any such 
Subcontractor or Supplier if Metro gives Contractor reasonable objection in 
writing within ten (10) days after Metro receives such notice.

When any Subcontractor fails to prosecute a portion of the Work in a satisfactory 
manner, Metro may so notify Contractor. If the Subcontractor fails to cure the
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unsatisfactory work promptly. Contractor shall remove such Subcontractor 
immediately upon written request of Metro and Contractor shall request approval 
from Metro of a new Subcontractor to perform this section of the Work at no 
increase in the Contract Amount, and with no change in the Contract Time.

4,02.03 Metro Not Obligated to Detect Unsatisfactory Work ~ Nothing contained in this 
Contract shall obligate Metro or place on Metro an affirmative duty to detect or 
discover unsatisfactory work or materials of Contractor's Subcontractors or 
Suppliers. Failure of Metro to detect or discover such unsatisfactory work or 
materials shall not relieve Contractor of any of its obligations under this Contract.

4.02.04 No Contractual Relationships Between Metro and Contractor's Subcontractors and 
Suppliers -- Nothing contained in this Contract is intended nor shall be construed 
to create any contractual or third-party beneficiary relationship between Metro and 
any of Contractor's Subcontractors, Suppliers or agents, save and except in 
relation to the Labor and Materials Payment Bond .

4.02.05 Contractor's Agreements with Subcontractors -- Contractor shall provide in all 
subcontract and supply agreements that the Subcontractor or Supplier will be 
bound by the terms and conditions of this Contract to be extent that they relate to 
the Subcontractor's or Supplier's work. Where appropriate. Contractor shall 
require each Subcontractor to enter into similar agreements with sub-tier 
Subcontractors and Suppliers. Contractor shall make available to each proposed 
Subcontractor and Supplier, prior to the execution of the subcontract or supply 
agreement, copies of the Contract Documents which apply to the work and 
materials to be provided by the Subcontractor or Supplier. Subcontractors and 
Suppliers shall similarly make copies of applicable portions of such documents 
available to their respective proposed sub-tier Subcontractors and Suppliers.

All Subcontractor's and Supplier's agreements shall also provide that they are 
assignable to Metro at Metro's option, in the event that Metro terminates the 
Contract. Contractor ■wall provide to Metro, a copy of all subcontracts and supply 
contracts for permanent materials.

Nothing contained in this Subparagraph shall be construed as creating a direct or 
indirect contractual relationship between Metro and any of Contractor's 
Subcontractors or Suppliers. No such Subcontractor or Supplier shall have, or 
shall claim to have, any third-party beneficiary rights or status in relations to this 
Contract, save and except in relation to the Labor and Materials Payment Bond 
provided by Contractor.

4.03 Assignment ~ Contractor shall constantly give its personal attention to the faithful
prosecution of the Work. Contractor sh^l keep the Work under its personal control and 
shall not assign any or all of Contractor's rights, by power of attorney or otherwise, nor 
delegate any of its duties except with the prior written approval of the Metro Council.
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ARTICLE 5 TIME OF COMPLETION AND SCHEDULE FOR THE WORK

5.01 Prosecution of Work Generally -- Contractor shall commence the Work within ten (10) 
days after issuance of written Notice to Proceed from Metro and will diligently prosecute 
the Work to its Final Completion and Acceptance. The start of Work shall include 
attendance at preconstruction conferences, preparation and submittal of shop drawings, 
equipment lists. Schedule of Values, CPM construction schedules, requests for 
substitutions and other similar activities, as described by these Contract Documents.

5.02 Time of Completion — Contractor shall bring the Work to Substantial Completion within 
the Contract Time as set forth in the Construction Agreement.

The time limits stated in these Contract Documents are of the essence of this Contract. By 
executing the Construction Agreement, Contractor confirms that the Contract Time is a 
reasonable period for performing all of the Work.

Failure of Contractor to substantially complete the Work within the Contract Time and 
according to the provisions of these Contract Documents shall subject Contractor to 
damages pursuant to the applicable sections of these Contract Documents.

5.03 Extensions of Time ~ Extensions of the Contract Time shall be made pursuant to the 
procedure and according to the provisions and requirements contained in Articles 3 and 8 
of these Contract Documents.

5.04 Project Scheduling — Contractor shall submit to Metro a detailed Construction Schedule 
for completion of the work pursuant the Specifications. The Construction Schedule shall, 
when approved and as updated and approved by Metro, become a part of the Contract 
Documents.

5.05 Use of Completed Parts of the Work Before Acceptance ~ Whenever, in the opinion of 
Metro, the Work or any part thereof is in a condition suitable for use and it is in the best 
interest of Metro to require such use, Metro may take possession of, connect to, open for 
public use, or use the Work or a part thereof. When so used, maintenance and repair due 
to ordinary wear and tear or vandalism will be made at Metro's expense and Metro will 
defend liability claims which may result from such use by Metro. The use by Metro of the 
Work of part thereof as contemplated in this Paragraph shall in no case be construed as 
constituting acceptance of the Work or any part thereof Such use shall neither relieve 
Contractor of any of its responsibilities under the Contract Documents, nor act as a waiver 
by Metro of any of the conditions thereof
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ARTICLE 6 COORDINATION WITH OTHER METRO CONTRACTORS

6.01 Other Metro Contractors Generally ~ Metro reserves the right to award other contracts in 
connection with the work. Contractor shall afford all such Other Metro Contractors 
reasonable opportunity for storage of their materials and execution of their Work, shall 
provide that the execution of Contractor's Work properly connects and coordinates with 
work of all Other Metro Contractors, and shall cooperate with Other Metro Contractors to 
the end of facilitating the Work in such a manner as Metro may direct. Connection 
between the work of the Contractor and other Metro Contractors will be the responsibility 
of the party which is last in time to construct, unless otherwise directed in the Contract 
Documents.

6.02 Duty to Inspect Other Metro Contractors* Work - Where Contractor’s Work is associated 
with that of Other Metro Contractors, or is to interface in any way with such Other Metro 
Contractor’s work. Contractor shall examine, inspect and measure the adjacent or in-place 
work of such Other Metro Contractors. If Contractor determines that any defect or . 
condition of such adjacent or in-place work will impede or increase the cost of Contractor's 
performance or otherwise prevent the proper execution of Contractor's Work, Contractor 
shall immediately, and before performing any work affected by the Other Metro 
Contractors' work, submit a Request for Clarification to Metro pursuant to Paragraph 3.02. 
If Contractor proceeds without examining or inspecting the work and submitting a Request 
for Clarification, Contractor shall be held to have accepted the Other Metro Contractors' 
work or material and the existing conditions, and shall be responsible for any defects in 
Contractor's Work resulting therefrom and shall not be relieved of any obligation or any 
warranty under this Contract because of any such condition or imperfection. This 
provision shall be included in any and all of Contractor's subcontracts for Work to be 
performed.

The foregoing does not apply to latent defects. Contractor shall report latent defects in any 
Other Metro Contractors' work at any time such defects become known or Contractor 
should have known, and Metro shall promptly thereafter take such steps as may be 
appropriate. If Contractor in the exercise of reasonable care should have known of such 
defects but did not report them, such defects shall not be considered latent.

6.03 Duty to Maintain Schedule ~ It shall be the responsibility of Contractor to maintain its 
schedule so as not to delay the progress of the Project or the work of Other Metro 
Contractors. Contractor is required to cooperate in every way possible with Other Metro 
Contractors. Except as otherwise specifically provided in this Contract, no additional 
compensation will be paid for such cooperation. If Contractor delays the progress of the 
Project or the progress of Other Metro Contractors, it shall be the responsibility of 
Contractor to take all of the steps necessary to bring the affected work into compliance 
with any affected schedules and to indemnify Metro from all liability for such delays 
pursuant to Article 11.
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Metro shall be under no duty to monitor or detect any delays of Contractor or any Other 
Metro Contractor on the Project or any lack of coordination on the Project. Consequently, 
the failure of Metro to so monitor or detect shall not be construed as relieving Contractor of 
its duties to fully perform all of its obligations under the Contract.

6.04 Failure to Maintain Schedule ~ If, in the opinion of Metro, Contractor falls behind the 
Construction Schedule or delays the progress of Other Metro Contractors and is not 
entitled to an extension of time pursuant to the Contract Documents, Contractor shall 
perform all steps which are necessary, in the opinion of Metro, to bring Contractor's Work 
into compliance with the Construction Schedule or to remedy any delay to the progress of 
Other Metro Contractors. Contractor shall submit operation plans.to Metro, which plans 
shall fully demonstrate the manner of intended compliance with this Paragraph. The steps 
referred to above shall include, but not be limited to:

6.04.01 Increase manpower in such quantities and crafts as will substantially eliminate the 
backlog of work.

6.04.02 Increase, when permitted, the number of working hours per shift, shifts per 
working day, working days per week, or the amount of equipment or any 
combination of the foregoing, sufficient to eliminate the backlog of work.

6.04.03 Reschedule activities to achieve maximum practical concurrence of 
accomplishment of activities.

6.04.04 Expedite delivery of materials and equipment such as use of air freight.

If Metro directs Contractor to take measures described in this Paragraph, or if , 
Contractor takes such measures without direction from Metro, Contractor shall 
bear all costs of complying. Metro shall, however, reimburse Contractor for 
reasonable costs of complying if such directive to accelerate from Metro was 
issued to overcome delay caused by the acts or omissions of Metro or persons 
acting for Metro, provided Contractor has complied with all applicable provisions 
of Articles 3 and 8 of this Contract.

Failure to maintain the construction schedule or to take action to regain the 
schedule or to furnish a schedule as outlined in the specifications may result in 
withholding of all or part of the monthly progress payments. Metro also reserves 
the right to direct others to perform work necessary to regain the Schedule and to 
charge the costs of such work against the Contract or deduct the cost from sums 
held in retainage.

6.05 Failure to Coordinate Work - If Contractor fails to coordinate its work with the work of 
Other Metro Contractors as directed by Metro, Metro may, upon written notice to 
Contractor:
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6.06

6.07

6.08

6.09

6.05.01 Withhold any payment otherwise due hereunder until Contractor complies with 
Metro's directions.

6.05.02 Direct others to perform portions of the affected Work and charge the cost of such 
Work against the Contract Amount or deduct the cost from sums held in 
Retainage.

6.05.03 Terminate any or all portions of the Work for Contractor's failure to perform in 
accordance with the Contract.

Other Metro Contractors' Failure to Coordinate - If Contractor determines that any Other 
Metro Contractor on this Project is Ming to coordinate its work with the Work of 
Contractor, Contractor shall immediately and before performing any affected Work submit 
a Request for Clarification to Metro pursuant to Paragraph 3.02.

Conflicts Among Contractors — Any difference or conflict that may arise between 
Contractor and Other Metro Contractors in regard to their work shall be adjusted as 
determined by Metro. If directed by Metro, Contractor shall suspend any part of the Work 
specified or shall carry on the same in such manner as may be prescribed by Metro when 
such suspension or prosecution is necessary to facilitate the work of Other Metro 
Contractors.

Coordination Drawings -- Contractor shall prepare coordination drawings as determined 
necessary by Metro, to satisfactorily coordinate and interface its Work with the work of all 
Other Metro Contractors, thereby avoiding conflicts which may arise.

Conferences -- At any time during the progress of the Work, Metro shall have authority to 
require Contractor to attend any conference of any or all of Contractors engaged in the 
Project or related projects.

ARTICLE 7 CONTROL AND QUALITY OF WORK AND MATERIAL 

7.01 Quality Control
f

7.01.01 Generally — Contractor has the primary responsibility for quality control.
Contractor will provide continuous superintendence and inspection to insure that 
the work in completed in accordance with the plans and specifications.
Additionally, during the performance of the Work, Metro, the Engineer, and 
Special Inspectors, or any other persons deemed necessary by any of them acting 
within the scope of the duties entrusted to them, including representatives of 
federal, state, and local agencies having jurisdiction over the Work, may at any 
time, and for any purpose, enter upon the Site, the shops where aiiy part of such 
Work may be in preparation, or the factories or sites where any materials for use in 
the Work are being or are to be manufactured or derived. Contractor shall provide 
proper and safe facilities therefor, and shall make arrangements with manufacturers
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or other suppliers to facilitate inspection of their processes and products to such 
extent as Metro's interest may require.

No claims for extension of the Contract Time or increase in the Contract Amount 
shall be allowed for any access allowed to Metro under this Paragraph.

7.01.02 Quality Control Plan — Contractor shall prepare and submit to the Construction 
Manager within thirty (30) days following Notice to Proceed a Quality Control 
Plan which describes Contractor's procedures for implementing the Quality 
Control Program. The Plan shall include, but not be limited to, the Quality Control 
Organization, inspection procedures, tests anticipated, materials control, 
contingency plans related to fire protection and remediation of contaminated 
releases or other environmental improvement, and reports. Metro reserves the 
right to accept or reject or modify the Quality Control Plan. Contractor wall 
submit an interim Quality Control Plan prior to the start of work to cover the first 
thirty (30) days of construction.

7.01.03 Quality Control Manager -- Prior to initiation of construction Contractor shall 
designate in writing a Quality Control Manager who shall be responsible for 
coordinating Contractor's Quality Control Program. The individual so designated 
shall be the interface with the Construction Manager on matters relating to 
submittals, inspection, scheduling, unacceptable work product and corrective 
actions. Metro reserves the right to accept or reject the Quality Control Manager 
designated by Contractor.

7.02 Inspection — Contractor has the primary responsibility for providing inspection and testing, 
except as otherwise set forth in the specifications. Metro and its agents will also inspect at 
their discretion or as outlined in the specifications.

7.02.01 Generally ~ Contractor shall at all times commencing wdth the issuance of the 
Notice to Proceed until Final Completion and Acceptance of the Work, permit 
Metro, the Engineer, and Special Inspectors, or any other persons deemed 
necessary by any of them acting within the scope of the duties entrusted to them, 
including representatives of federal, state, and local agencies havdng jurisdiction 
over the Work, to visit and monitor the progress of the Work for conformance of 
the Work with the Contract Documents.

7.02.02 Special Inspections — Contractor shall at all times, commencing with the issuance 
of the Notice to Proceed until Final Completion and Acceptance of the Work, 
permit Metro, the Engineer, and Special Inspectors, or any other persons deemed 
necessary by any of them acting within the scope of the duties entrusted to them, 
including representatives of federal, state, and local agencies having jurisdiction 
over the Work, to visit and inspect the Work, the materials and the manufacture 
and preparation of such materials, and subject the Work and materials to 
inspection and testing to determine if the Work conforms to the requirements of
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the Contract Documents. Contractor shall maintain proper facilities and safe 
access for all such inspections. Where the Contract requires work to be inspected 
or tested, it shall not be covered up until inspected, tested and approved by Metro. 
Contractor shall be solely responsible for notifying Construction Manager at least 
two (2) working days prior to performing such work, so that necessary 
arrangements for inspection and testing can be made. Should any work be covered 
without such inspection or test and approval, it shall be uncovered and repaired at 
Contractor's expense.

7.02.03 Notice to Metro for Certain Work Davs - Whenever Contractor intends to
perform work on Saturday, Sunday or any legal holiday, it shall give written notice 
to Metro of such intention at least two (2) working days prior to performing such 
work, or such other period as may be specified by Metro, so that Metro may make 
the necessary arrangement for testing and inspection.

7.02.04 Correction of Defective Work Before Acceptance -- Any defective work or work 
which otherwise fails to conform to the Contract Documents, which is discovered 
before Final Completion and Acceptance of the Work, shall be corrected 
immediately by Contractor, and any unsatisfactory materials shall be rejected and 
replaced with satisfactory materials, notwithstanding that they may have been 
overlooked by the authorized inspector. The inspection of the Work by Metro, the 
Engineer or any other agency shall not relieve Contractor of any of its obligations 
to perform fully all of the terms and provisions of the Contract Documents.

7.02.05 Acceptance Not Implied bv Failure to Object - Failure or neglect on the part of 
Metro or any of its authorized representatives to condemn or reject defective, 
improper or inferior work or materials shall not be construed to imply a final 
acceptance of such work or materials and shall not be construed as relieving 
Contractor of its duties to perform fully all requirements of the Contract 
Documents.

7.03 Unsatisfactory Materials and Workmanship

7.03.01 Generally — Material, work or workmanship which, in the opinion of the
Construction Manager, does not conform to the Contract Documents, or is not 
equal to the samples submitted to and approved by the Construction Manager, or 
is in any way unsatisfactory or unsuited to the purpose for which it is intended, will 
be rejected. Contractor shall bear the cost of correcting or removing as deemed 
necessary by Metro, all non-conforming materials, work or workmanship. 
Contractor shall make a close inspection of all materials as delivered, and shall 
promptly replace all defective materials with conforming materials without waiting 
for their rejection by Metro.

7.03.02 Removal of Rejected or Non-Cdnfomung Work or Material ~ All rejected material 
or work, and all defective or non-conforming work or material, shall be removed
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from the Site without delay. If Contractor fails to do so within forty-eight (48) 
hours after having been so directed by Metro, the rejected material may be 
removed by Metro and the cost of removal charged against Contractor and 
deducted from Retainage held by Metro or offset against payments due 
Contractor, at Metro's option.

If in the judgment of Metro it is undesirable or impracticable to replace any 
defective or non-conforming work or materials, the compensation to be paid to 
Contractor shall be reduced by Change Order or Force Account, as applicable, by 
such amount as, in the judgment of Metro, shall be equitable.

7.04 General Warranty of Contractor — Contractor warrants to Metro that materials and
equipment provided under the Contract will be of good quality and new unless otherwise 
required or permitted by the Contract Documents, that the Work will be free from defects 
and contaminants not inherent in the quality required or permitted, and that the Work will 
conform with the requirements of the Contract Documents. Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be 
considered defective. Contractor's warranty excludes remedy for damage or defect caused 
by abuse, modifications not executed by Contractor, improper or insufficient maintenance, 
improper operation, or normal wear and tear under normal usage. If required by Metro, 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.

The warranty made by Contractor under this Paragraph shall be in addition to any other 
specific warranties and certifications required elsewhere in these Contract Documents.

7.05 Correction of Work bv Contractor — Contractor shall be responsible for and shall promptly 
correct or replace any defective Work, whether due to faulty or contaminated materials or 
errors in workmanship, or Work failing to conform to the requirements of the Contract 
Documents which may be discovered or which may develop within one (1) year after the 
date of Substantial Completion or within such longer period as is specified below or 
otherwise in these Contract Documents.

In the case of equipment manufactured by others and supplied and/or installed by 
Contractor, the one (1) year period shall commence upon the date of first beneficial 
operation of such equipment by Metro. In the case of Work which is corrected or replaced 
by Contractor, the one (1) year period shall commence again on the date of acceptance by 
Metro of such corrected or replaced Work. Testing shall not be construed to mean 
acceptance.

If Metro does not require correction or replacement of defective Work or Work failing to 
conform to the Contract Documents, Contractor, if required by Metro, shall repay to Metro 
such portion of the Contract Amount as is equitable under the circumstances, as determined 
by Metro.
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Contractor's responsibilities under this Paragraph shall not extend to correction or 
replacement of defects which are attributable to mistreatment by Metro or to normal wear 
and tear.

7.06 Warranty and Correction Agreements by Subcontractors

7.06.01 Generally ~ In addition to any requirements for written warranties required by the 
Specifications, Contractor shall require all of its Subcontractors and Suppliers of 
any tier to make the same warranty to Metro as Contractor makes under 
Paragraph 7.04. Contractor shall also require all of its Subcontractors and 
Suppliers of any tier to agree to correct or replace defective Work or Work not 
conforming to the Contract Documents, and to take full responsibility for defective 
materials, in the same manner as Contractor agrees to correct or replace such 
Work under Paragraph 7.05.

7.06.02 Form of Submissions — Contractor shall require all of its Subcontractors and
Suppliers of any tier to sign documents evidencing the promises made pursuant to 
Subparagraph 7.06.01 above and shall submit such documents to Metro with its 
request for Final Payment. Such documents shall be signed by both Contractor 
and the applicable Subcontractor or Supplier and shall be in the following form;

"We the undersigned hereby warrant that the________ :_________________

(described work performed and/or materials provided)

which we have provided for the construction of the Closure of Subarea 1 for the 
St. Johns Landfill has been done in accordance with the Contract Documents and 
that the work as provided will fulfill the requirements of the warranty included in 
Article 7 of the Contract Documents.

"We agree to correct or remove and replace any or all of our work, together with 
any other adjacent work which may be displaced or affected by so doing, that may 
be defective in its workmanship or materids or which may fail to conform to the 
requirements of the Contract Documents within a period of one (1) year following 
the applicable date described in Paragraph 7.05 without any expense whatsoever to 
Metro, normal wear and tear and mistreatment excepted.

"In the event of our failure to comply with the above-mentioned conditions within 
twenty (20) calendar days after Metro notifies Contractor in writing, we 
collectively and separately do hereby authorize Metro to proceed to have said 
defects repaired and corrected at our expense and we will honor and pay the costs 
and to dispose of nonconforming materials and charges therefore upon demand."
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7.07 Remedies Not Restrictive - The remedies provided for in this Article shall not be 
restrictive of but shall be cumulative and in addition to all other remedies of Metro in 
respect to latent defects, frauds or Mure to perform all work as required by the Contract 
Documents.

7.08 Proof of Compliance with Contract Provisions -- For Metro to determine whether
Contractor has complied or is complying with the requirements of the Contract which are 
not readily enforceable by inspection and test of the Work, Contractor shall, upon request, 
promptly submit to Metro such properly authenticated documents as may be necessary to 
demonstrate compliance with the Contract or other satisfactory proof of its compliance 
with such requirements.

7.09 Patents. Copyrights. Trademarks -- All fees or costs of clmms for any patented invention, 
article or arrangement or any copyrights or trademarks that may be used upon or in any 
manner connected with the performance of the Work or any part thereof, shall be included 
in the Bid for doing the Work. Contractor shall save, keep, hold harmless, and folly 
indemmfy Metro and Engineer from all damages, claims for damage, lawsuits, costs, 
expenses or liabilities of whatever nature in law or equity, including attorney's fees and 
court costs, which may at any time arise or be set up for any infringement of the patent 
rights, copyrights or trademarks of any person or persons in consequence of the use by 
Metro of articles to be supplied under the Contract and of which Contractor is not the 
patentee or assignee or has not the lawful right to sell the same. This is in addition to all 
other hold harmless and indemnification clauses in these Contract Documents.

7.10 Anti-Trust Claims ~ By entering into this Contract, Contractor, for consideration paid to 
Contractor under the Contract, does irrevocably assign to Metro any claim for relief or 
cause of action which Contractor now has or which may accrue to Contractor in the future, 
including, at Metro's option, the right to control any such litigation on such claim for relief 
or cause of action, by reason of any violation of 15 USC Section 1-15, ORS 646.725 or 
ORS 646.730, in connection \wth any goods or services that are used, in whole or in part, 
for the purpose of carrying out Contractor's obligations under this Contract.

Contractor shall require all Subcontractors and Suppliers to irrevocably assign to Metro, as 
a third party beneficiary any right, title or interest that has accrued or may accrue to the 
Subcontractors or Suppliers by reason of any violation of 15 USC Section 1-15,
ORS 646.725 or ORS 646.730, including, at Metro's option, the rights to control any 
litigation arising thereunder, in connection with any goods or services provided to the 
Subcontractors or Suppliers by any person, in whole or in part, for the purpose of carrying 
out the Subcontractors' or Suppliers' obligations as agreed to by Contractor in pursuance of 
the completion of the Contract.

In cormection with Contractor’s, Subcontractors' or Suppliers' assignment, it is an express 
obligation of Contractor, Subcontractor or Supplier that it will take no action which will in 
any way diminish the value of the rights conveyed or assigned hereunder to Metro. It is an
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express obligation of Contractor, Subcontractor or Supplier to advise the General Counsel 
ofMetro:

7.10.01' In advance, of its intention to commence any action on its own behalf regarding 
such claims for relief or causes of action;

7.10.02 Immediately, upon becoming aware of the fact that an action has been commenced 
on its own behalf by some other person or persons, of the pendency of such action; 
and

7.10.03 The date on which it notified the obligor(s) of any such claims for relief or causes 
of action of the fact of its assignment to Metro.

Furthermore, it is understood and agreed that in the event that any payment under 
any such claim is made to Contractor, Subcontractor or Supplier, it shall promptly 
pay over to Metro its proportionate share thereof, if any, assigned to Metro 
hereunder.

ARTICLE 8 CHANGES IN THE WORK

8.01 Change Orders Generally -- Metro may order changes in the Work herein required,
including deletions of work, and may order additional materials and work in connection 
with the performance of the Work. In addition, if Metro determines, in its sole opinion, 
that the Contractor will be unable to complete the Work, or any portion thereof, in 
accordance wdth the Schedule submitted to and approved by Metro as required in Article 5 
of these General Conditions, Metro may delete any portion of the Work herein required 
and make any other arrangements necessary to have the Work completed or to secure the 
Site.

If such changes in the Work increase or decrease the cost of any part of the Work or change 
the time necessary to complete the Work, the Contract Amount shall be increased or 
decreased by such amount and the Contract Time changed as Contractor and Metro may 
agree upon as reasonable in a written Change Order. Contractor shall promptly comply 
with such Change Orders and carry them out in accordance with the Contract Documents.

No order for any alteration, modification or additional work which shall increase or decrease 
the Contract Amount or change the Contract Time shall become part of the Contract unless 
the resulting Change Order shall have been agreed upon in writing and the Change Order 
signed by Contractor and Metro, unless the work is Force Account work. Metro may, at its 
discretion, also require the signature of Contractor's surety on the Change Order. Prior to 
the approval of such Change Order, the Engineer shall have approved any design 
modifications entailed thereby.
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8.02 Procedure for Determining Impact of Change Orders on Contract Amount

8.02.01 Price before Proceeding - If Metro intends to order changes in the Work, it may 
request a proposal by Contractor for the proposed added or deleted work before 
directing Contractor to commence work. Within fourteen (14) days after issuance 
of such request by Metro, Contractor shall fiimish three copies of a complete 
breakdown of costs of both credits and additions directly attributable to the change 
in the Work proposed, itemizing materials, labor, taxes, affect on Contract Time, if 
any, and Overhead and Profit on a form supplied by Metro and in accordance with 
the limitations described in the following Paragraph. Subcontract work shall be so 
indicated and written proposals fi’om Subcontractors or Suppliers shall be included 
with similar breakdowns provided. Following submission of its cost breakdown. 
Contractor shall meet with Metro to discuss all aspects of scope, costs, scheduling 
and construction methods.

8.02.02 Proceed While Pricing - If Metro finds it necessary to make changes in the Work 
in an expeditious manner, it may direct Contractor to proceed wath the change 
while preparing a proposal for the added or deleted Work. In such an instance, 
Metro may assign an estimated value to the change which Contractor shall not 
exceed without further authorization by Metro. Within fourteen (14) days after 
issuance of such by Metro, Contractor shall furnish three copies of a complete 
breakdown of costs of both credits and additions directly attributable to the change 
in the Work proposed, itemizing materials, labor, taxes, affect on Contract Time, if 
any, and Overhead and Profit on a form supplied by Metro and in accordance with 
the limitations described in the following Paragraph. Subcontract work shall be so 
included wdth similar breakdowns provided. Following submission of its cost 
breakdown. Contractor shall meet with Metro to discuss all aspects of scope, 
costs, scheduling and construction methods.

8.02.03 Unit Prices - If the proposed additional or deleted work is the subject of Unit
Prices stated in the Contract Documents or subsequently agreed upon, such Unit 
Prices shall be binding upon Contractor in calculating the increase or decrease in 
the Contract Amount attributable to the proposed additional or deleted work.

8.03 Limitations when Change Orders Impact Contract Amount — The following limitations
shall apply in the calculation of the costs of changes in the Work;

8.03.01 Overhead and Profit - Contractor will be permitted a reasonable allowance for
Profit and Overhead on its increased Direct Cost resulting fi'om any changes in the 
Work ordered by Metro. Likewise, Profit and Overhead will be deducted for any 
portion of the Work which is deleted. In the case of a change involving both 
credits and extras, Overhead and Profit shall be applied to the net extra after 
subtraction of credits.
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Overhead and Profit for the entity performing the work with its own crews shall 
not exceed 10 percent of the Direct Cost of the changed work.

Overhead and Profit for Contractor or Subcontractor who has had the work 
performed by a lower tier Subcontractor shall not exceed ten percent of the Direct 
Cost of the changed work.

If the Work is performed by a second-tier or inferior Subcontractor, the total 
Overhead and Profit for all tiers shall in no event exceed 25 percent of the Direct 
Cost of the changed work. Distribution of this Overhead and Profit among the 
tiers is the responsibility of Contractor.

8.03.02 Taxes and Insurance ~ Federal, state, regional, county and local taxes, including, 
but not limited to, income taxes, excise taxes, sales and use taxes and payroll taxes 
and insurance shall be shown separately and will be allowed on extras and shall be 
credited on credits. No Overhead and Profit will be allowed on taxes and 
insurance.

8.03.03 Bond Premiums ~ The actual rate of bond premium as paid on the additional 
Direct Cost plus the cost of taxes defined in 8.03.02 will be allowed. No 
Overhead and Profit will be allowed on such premiums.

8.03.04 Equipment Costs ~ The allowance for equipment costs (both rental as well as 
Contractor-owned equipment) shall be limited to those rates in the Rental Rate 
Bluebook published by Dataquest Incorporated, 1290 Ridder Park Drive, San 
Jose, California 95131-2398, (800) 227-8444.

8.04 Force Account Work ~ If Contractor does not respond to Metro's Request for Proposal 
with a cost breakdown within the fourteen (14) day period as required above, or if Metro 
determines that Contractor's breakdown of costs is unreasonable in consideration of the 
work proposed to be added or deleted, or if Metro determines that the proposed work 
must be commenced promptly to avoid delay to the Project, Metro may issue an order for 
Force Account work and Contractor shall promptly perform or delete the work described 
in such order. Change, if any, in the Contract Amount due to such work shall be the sum 
total of the following items:

8.04.01 Actual labor cost, including premium on compensation insurance and charge for 
social security taxes, and other taxes pertaining to labor.

8.04.02 The proportionate cost of premiums of public liability property damage and other 
insurance applicable to the extra work involved and required by these Contract 
Documents.

8.04.03 Actual cost of material, including applicable taxes pertaining to materials.
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8.04.04 Actual cost of plant and equipment rental, at rates to be agreed upon in writing 
before the work is begun or at rates per Subparagraph 8.03.04 above. No charge 
for the cost of repairs to plant or equipment will be allowed. Equipment items 
having a capital cost of under $250.00 are considered small tools and classified as 
Overhead.

8.04.05 Overhead and Profit as provided and limited in Paragraph 8.03.

8.04.06 The proportionate actual costs of premiums for bonds required by these Contract 
Documents.

Whenever any Force Account work is in progress. Contractor shall fiimish each 
working day to Metro a detailed written report signed by Contractor of the 
amount and cost of all of the items listed in (1) through (6) above, and no claim for 
compensation for such extra work will be allowed unless such report shall have 
been made. Metro reserves the right to provide such materials as it may deem 
expedient and no compensation, overhead or profit will be allowed to Contractor 
for such materials.

8.05 Oral Modifications - No oral statement of any person whomsoever shall in any manner or
degree modify or otherwise affect the terms of this Contract.

8.06 Contractor Proposals for Changes in Work

8.06.01 Generally — At any time during the performance of the Work, Contractor may
propose to Metro changes in work which Contractor believes will result in higher 
quality work, improve safety, shorten the Contract Time, decrease the Contract 
Amount, or otherwise result in better or more efficient work.

8.06.02 Purpose -- Metro encourages Contractor to submit Value Engineering Change
Proposals (VECPs) in order to avail Metro of potential cost saving that may result. 
Contractor and Metro will share any savings, computed in accordance with 
instructions herein. Contractor is encouraged to submit VECPs whenever he 
identifies an area which can be improved, using the format described herein.

8.06.03 Application — This clause applies to a contractor developed and documented
VECP which; (1) requires a change to this Agreement to implement the VECP; 
and (2) reduces the Contract Price without impairing essential functions or 
characteristics of the Work, provided it is not based solely on a change in specified 
quantities.

8.06.04 Documentation — At a nunimum, the following information shall be submitted by 
Contractor with each VECP: (1) description of the existing requirements of the 
Contract Documents which are involved in the proposed change; (2) description of 
the proposed change; (3) discussion of differences between existing requirements
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and the proposed change, together with advantages and disadvantages of each 
changed item; (4) itemization of the requirements which must be changed if the 
VECP is accepted (e.g.. Drawing numbers and Specifications); (5) justification for 
changes in function or characteristics of each such affected item and effect of the 
change on the performance of the end item; (6) effect of proposed change on life- 
cycle costs, including operation and maintenance, replacement costs, and life 
expectancy; (7) date or time by which a Change Order adopting the VECP must be 
issued in order to obtain the maximum cost reduction, noting any effect on Contract 
Time or delivery schedule; and (8) cost estimate for existing contract requirements 
correlated to his lump sum breakdown and proposed changed requirements. Costs 
of development and implementation by Contractor shall be identified. Estimated 
Metro costs (e.g., cost of testing and redesign) shall also be identified.

8.06.05 Submission ~ To expedite a determination, VECPs shall be submitted directly to 
Engineer. Proposals will be processed expeditiously; however, Metro will not be 
liable for any delay in acting upon any proposal submitted pursuant to this clause. 
Contractor shall have the right to withdraw, in whole or in part, any VECP at any 
time prior to acceptance by Metro.

8.06.06 Acceptance -- Metro may accept, in whole or in part, by Change Order, any VECP 
submitted pursuant to this clause. Until a Change Order is issued. Contractor shall 
remain obligated to perform in accordance wth this Agreement. The decision as 
to acceptance or rejection of any VECP will be at the sole discretion of Metro and 
will be final and not subject to review by arbitration or otherwise.

8.06.07 Sharing ~ If a VECP submitted by Contractor pursuant to this clause is accepted, 
Contractor shall proceed with the change and the Contract Price will be adjusted in 
accordance with the following provisions:

Definitions

8.06.07.01 Estimated Gross Savings to Contractor (GS): The difference 
between cost of performing the Work according to the existing 
requirement and the cost if performed according to the proposed 
change. In each instance. Contractor's profit shall not be considered 
part of the cost.

8.06.07.02 Contractor Costs (CC): Reasonable costs incurred by Contractor in 
preparing the VECP and making the change such as cancellation or 
restocking charges where required.

8.06.07.03 Estimated Net Savings to Contractor (NS); Gross savings (GS) less 
Contractor costs (CC).

ST. JOHNS LANDFILL
CLOSURE OF SUBAREAS 2 & 3, and MBF

00700-38 JANUARY 1993 
RFB #92B-42-SW



8.06.07.04 Metro's Costs (OC): Reasonable costs incurred by Metro for
evaluating and implementing the VECP, such as testing and redesign, 
where required.

Calculations

8.06.07.05 The Contract Price shall be reduced by an amount equal to 50 percent 
of (NS) plus 50 percent of (OC), expressed by the formula:

Reduction = 0.5 (NS) + 0.5 (OC).
f

8.06.07,06 Contractor’s profit will not be reduced by application of the VECP.

8.06.08 Subcontracts — Contractor shall include appropriate value engineering incentive 
provisions in all subcontracts of $25,000 or greater. He may include such 
provisions in any Agreement. Subcontracts shall contain a provision that any 
benefits accruing to Contractor as a result of an accepted VECP initiated by a 
Subcontractor shall be shared by Contractor and Subcontractor. To compute any 
adjustment in the Contract Price under Paragraph 6.45 above, Contractor's costs 
of preparation and charge for a VECP shall include any preparation and change 
costs. Examples are cancellation or restocking charges when required.

8.06.09 Disclosure Restrictions — Contractor may restrict Metro's right to use any sheet of 
a VECP or of the supporting data submitted pursuant to this clause, in accordance 
with the terms of the following legend if it is marked on such sheet:

Legend

To the extent allowed by law, data furnished pursuant to the value engineering 
incentive clause of the Agreement shall not be: (1) disclosed to any outside person 
or agency, (2) duplicated, or (3) used. Metro may disclose, duplicate, or use 
furnished data to evaluate a VECP submitted under said clause. This restriction 
does not limit Metro's right to use information that has been obtained, or is 
otherwise available, from Contractor or fi"om another source without limitations.
If such a VECP is accepted, Metro shall have the right to duplicate, use, and 
disclose any data reasonably necessary to the full utilization of such VECP as 
accepted, in any manner and for any purpose whatsoever, and have others so do.

8.07 Impact of Authorized Changes in the Contract — Changes in the Work made pursuant to 
this Article and extensions of the Contract Time allowed by Metro due to such changes 
shall not in any way release any warranty or promises ^ven by Contractor pursuant to the 
provisions of the Contract Documents, nor shall such changes in the Work relieve or 
release the sureties of bonds executed pursuant to said provisions. The sureties, in 
executing such bonds, shall be deemed to have expressly agreed to any such change in the 
Work and to any extension of Contract Time made by reason thereof
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ARTICLE 9 PAYMENTS AND COMPLETION

9.01 Scope of Payment — Payment to Contractor of the Contract Amount for performing all 
Work required under the Contract, as adjusted for any Change Orders approved as 
hereinbefore specified, shall be full compensation for furnishing all labor, materials, 
equipment and tools necessary to the Work, and for performing and completing, in 
accordance with these Contract Documents, all Work required under the Contract, and for 
all expenses incurred by Contractor for any purpose in connection with the performance 
and completion of said Work.

Whenever it is specified herein that Contractor is to do work or provide materials of any 
class for which no price is fixed in the Contract, it shall be understood that Contractor is to 
do such work or provide such materials without extra charge or allowance or direct 
payment of any sort, and that the cost of doing such work or providing such materials is 
included in its Bid.

9.02 Schedule of Values

9.02.01 Generally — At least 15 days prior to Contractor’s application for the first progress 
payment. Contractor shall submit a detailed breakdown on its lump sum bid items. 
The format and detail of the breakdown shall be as directed by Metro and in 
accordance with Section 01370 of the Specifications to facilitate and clarify future 
progress payments to Contractor. This breakdown shall be referred to as the 
Schedule of Values.

9.02.02 Review of Schedule of Values — Metro will review the Schedule of Values to 
ascertain that the dollar amounts of the Schedule of Values are in fact fair cost 
allocations for the work item listed. Upon concurrence by Metro, a formal 
approval of this Schedule of Values will be issued. Metro shall be the sole judge 
of fair cost allocations. Contractor’s monthly progress payment requests shall 
reflect the cost figures included in the approved Schedule of Values and shall be 
based upon completed work items or percentages of work items completed prior 
to the end of the payment period as more fiilly described below.

9.03 Progress Payment Procedure

9.03.01 Generally — Subject to the approval of Metro, disbursements shall be made by 
Metro of progress payments upon written request of Contractor and pursuant to 
the Contract Documents as specified in Section 01025 of the Specifications.

Before the end of each calendar month. Contractor shall file with the Construction 
Manager in duplicate on a form approved by Metro, a proposed payment estimate 
for the period commencing on the 26th day of the previous month through 
midnight on the 25th day of the calendar month in question. Metro and the
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Construction Manger shall review Contractor's estimate and shall determine the 
value of Contractor's work based upon the Schedule of Values and incorporated 
labor and materials for the payment period. Contractor shall not be paid for any 
work which is, in Metro's opinion, defective or improper or for work needed to 
correct Contractor's defective or improper work. Contractor shall be paid 95 
percent (95%) of the determined value of work accomplished less any offset or 
withholding of sums by Metro allowed under the Contract Documents within thirty 
(30) days after receipt by Metro of Contractor's payment estimate. Metro will 
routinely withhold five percent (5%) as Retainage.

No inaccuracy or error in any monthly progress payment estimates shall operate to 
release Contractor or its surety from damages arising from such work or from the 
enforcement of each and every provision of the Contract Documents, and Metro 
shall have the right subsequently to correct any error made in any estimate for 
progress payments.

9.03.02 Retainage -- If, in Metro's opinion, work on the Project is progressing
satisfactorily, Metro may eliminate additional Retainage on any remaining monthly 
progress payments after 50 percent (50%) of the Work under the Contract is, in 
Metro's opinion, completed. Elimination of additional Retainage under this 
Subparagraph shall be allowed by Metro only upon written application by 
Contractor, which application shall include written approval of Contractor's surety.

If after Metro allows such an elimination of additional Retainage, Metro 
determines that progress of the Work is not satisfactory or that Contractor has 
breached any provision of the Contract, Metro may again retain and continue to 
retain, in addition to that Retainage already being held by Metro, five percent (5%) 
of any future progress payments made to Contractor.

When Metro determines that the Work is 97-% percent (97-%%) complete, Metro 
may, at its discretion and without application by Contractor reduce the retained 
amount to 100 percent (100%) of the value of the Work remaining to be done.

All funds retained by Metro under this section shall be retained in a fund by Metro 
and paid in accordance with ORS 279.435.

Contractor may elect to deposit bonds or securities of the type described below 
with Metro or in any bank or trust comply to be held in lieu of the cash retainage 

. described above and for the benefit of Metro. In such event, Metro shall reduce 
the Retainage in an amount equal the value of the bonds and securities and shall 
pay the amount of the reduction to Contractor in accordance with ORS 279.435. 
Interest on such bonds or securities shall accrue to Contractor.
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Bonds and securities deposited or acquired as described above shall be of a 
character approved by the Director of Oregon's Department of General Services 
including, but not limited to:

9.03.02.01 Bills, certificates, notes or bonds of the United States.

9.03.02.02 Other obligations of the United States or its agencies.

9.03.02.03 Obligations of any corporation wholly owned by the federal 
government.

9.03.02.04 Indebtedness of the Federal National Mortgage Association.

Contractor may elect to require Metro to deposit the accumulated 
Retainage in an interest bearing account in a bank, savings bank, trust 
company or savings association for the benefit of Metro. Interest on 
such an account shall accrue to Contractor.

If Metro incurs additional costs as a result of Contractor's exercise of 
any of the above-described options, Metro may recover such costs 
fi"om Contractor by reduction of the Final Payment. Metro shall inform 
Contractor of all such accrued costs.

9.03.03 Payment for Material Stored Off Site —Payment for material stored off of the Site 
will not be allowed unless the payment for such material benefits Metro in terms of 
lead time, scarcity, schedule, etc. Metro has sole discretion as to what materials 
will be paid for in advance of delivery to or installation on Site. Proof of offsite 
material purchases (invoice or checks) and appropriate insurance coverage will be 
required for payment. Title to all equipment and materials shall pass to Metro 
upon payment therefor or incorporation in the Work, whichever shall first occur, 
and Contractor shall prepare and execute all documents necessary to effect and 
perfect such transfer of title. Contractor must provide to Metro written consent 
fi-om Contractor’s surety approving the advanced payment for materials stored 
offsite.

The maximum prepayment allowed by Metro shall be 75 percent of the actual fair 
market value of the item being considered. Metro shall be the sole judge of fair 
market value. Contractor shall protect stored materials from damage, and 
damaged or otherwise unacceptable materials, even though paid for, shall not be 
incorporated into the Work.

9.03.04 Other Conditions Precedent to Payment — It is a condition precedent to
Contractor's rights to any payments under the Contract that all bills for labor and 
materials, including labor and materials supplied by or to Contractor, shall have 
been paid in full and, if requested by Metro, Contractor shall submit receipted
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invoices and/or lien waivers, as evidence of payment in full of all such accounts.
As a further condition precedent to Contractor’s right to any payments under this 
Contract, if requested by Metro, Contractor shall submit a claims release before 
any payment, and a final claims release stating Contractor has been paid in full 
prior to the Final Payment.

Payments to Contractor shall be conditioned upon Contractor complying with all 
provisions of this Contract regarding scheduling and progress reports submissions 
and upon Contractor furnishing all other information and data necessary to 
ascertain actual progress. Metro's determination that Contractor has failed or 
refused to furnish the required information, data, schedules or other reports shall 
constitute a basis for withholding all payments until the required information, data, 
revised schedules and diagrams, if necessary, and other reports are furnished.

9.03.05 Payment Does Not Imply Acceptance of Work - The granting of any progress 
payment, or the receipt thereof by Contractor, shall not constitute acceptance of 
the Work or any portion thereof, and shall in no way lessen the liability of 
Contractor to replace unsatisfactory work or material, though the unsatisfactory 
character of such work or material may or may not have been apparent or detected 
at the time such payment was made.

9.03.06 Offset of Sums Due Metro from Contractor -In addition to any retention rights 
allowed Metro under this Contract, it is mutually understood and agreed that 
Metro may, upon prior written notice to Contractor, offset from any payment 
otherwise due Contractor, as much as may be necessary to protect and compensate 
Metro from any costs or expenses it may incur due to any breach of the Contract 
by Contractor, including applicable liquidated damages. Any sums so offset shall 
become the property of Metro.

9.03.07 Incentive Payments — Time is the essence for the performance of the Work under 
this Contract. Incentive Payments may be provided for in Supplementary 
Conditions.

9.04 Substantial Completion -- When Contractor considers the Work to be substantially
complete. Contractor shall submit to Metro a written notice that the Work is substantially 
complete and a punch list of items to be completed or corrected. Within a reasonable time 
after receipt of such notice, Metro and En^neer will review the Work, including a physical 
inspection, to determine the status of completion. Should the Engineer and Metro 
determine that the Work is not substantially complete:

9.04.01 Construction Manager will promptly notify Contractor in writing, giving the 
reasons therefor and including Engineer's punch list.

9.04.02 Contractor shall remedy the deficiencies in the Work, and thereafter send a second 
written notice of Substantial Completion to Metro.
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The above-described procedure shall be followed until the Work is, in the opinion 
of Metro and Engineer, substantially complete. At that point:

9.04,02.01 The En^eer will prepare a Certification of Substantial Completion 
on AIA Document G704, accompanied by the approved punch list of 
items to be completed or corrected as verified and amended by the 
Engineer.

9.04.02.02 Metro shall submit the Certificate of Substantial Completion to
Contractor for signature. Contractor shall complete the items on the 
approved punch list.

9.05 Final Completion and Acceptance — When Contractor considers the Work to be finally 
complete. Contractor shall submit written certification to Metro that:

9.05,01 Contract Documents have been reviewed.

9.05.02 Work has been inspected for compliance with Contract Documents.

9.05.03 Work has been completed in accordance with Contract Documents to include 
submission of record documents.

9.05.04 Equipment systems have been tested in presence of Metro and are operational.

9.05.05 Work is ready for final inspection.

Engineer and Metro will promptly review the Work and include a physical 
inspection to verify the status of completion and shall inform Metro of the 
conclusions. Metro shall, within fifteen (15) days after receipt of Contractor's 
certification, either accept the Work or notify Contractor of the work yet to be 
performed on the Contract as outlined below.

Should the Engineer and Metro consider that the work is incomplete or defective:

9,05.05.01 Construction Manager will promptly notify Contractor in writing, 
listing the incomplete or defective work.

9.05.05.02 Contractor shall take immediate steps to remedy the stated
deficiencies, and send a second written certification to Metro that the 
Work is complete. Metro vrill then advise the Engineer.

9,05.05.03 Engineer and Metro will review and reinspect the Work.
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The above-described procedure shall be followed until the Work is, in 
the opinion of Metro and Engineer, finally complete. Contractor shall 
immediately thereafter prepare and submit Closeout Submittals as 
described below.

9.06 Closeout Submittals — Contractor shall submit the following items, as applicable, with its 
request for Final Payment:

9.06.01 Evidence of Compliance with Requirements of Governing Authorities.

9.06.02 Project record documents in accordance with the Specifications.

9.06.03 Operation and maintenance data in accordance with the Specifications.

9.06.04 Warranties in accordance with requirements of various Specification sections and 
these General Conditions.

9.06.05 Extra stock and maintenance materials. Contractor shall submit receipts, signed by 
Metro, for the various specific items.

9.06.06 Evidence of payment and release of claims in accordance with the following 
section.

9.06.07 Consent of surety to Final Payment.

9.06.08 Certificates of insurance for products and completed operations in accordance with 
Supplementary Conditions.

9.06.09 If Contractor is a "foreign contractor" as that term is defined in Subparagraph
14.03.06, complete documentation of Contractor’s compliance with ORS 279.021. ,

9.07 Releases -- Contractor and each assignee under any assignment in effect at the time of Final 
Payment shall execute and deliver, at the time of application for Final Payment, as a 
condition precedent to Final Payment, a release in form and substance satisfactory to 
Metro, discharging and releasing Metro and the Engineer of and from all liabilities, 
obligations and claims arising under this Contract.

In addition to the above-described release. Contractor shall:

9.07.01 Submit to Metro an affidavit certifying that Contractor has paid all federal, state 
and local taxes including excise, use, sales, and employee withholding taxes.

9.07.02 Deliver to Metro written releases of all rights to file claims against Metro or to file 
claims on any bonds in connection with the Contract, signed by each

ST. JOHNS LANDFILL
CLOSURE OF SUBAREAS 2 & 3, and MBF

00700-45 JANUARY 1993 
RFB #92B-42-SW



Subcontractor and Supplier who performed labor or furnished materials in 
connection with the work.

9.07.03 Deliver to Metro Contractor's written undertaking, with sureties acceptable to
Metro;

9.07.03.01 To promptly pay and obtain a release of claims on any bonds which 
may in the future affect the premises; and

9.07.03.02 To defend, indemnify and save Metro harmless from any liability or 
expense because of any claim on any bond or any other claim related 
to the Contract or the Work.

9.08 Final Payment — Upon application of Contractor and Contractor's completion of and
compliance vdth all of the provisions of the above Paragraphs, Metro shall pay Contractor 
the balance of the Contract Amount subject to the availability of monies in the Construction 
Fund as described in Paragraph 9.01 and less any previous payments, offsets and 
withholdings allowed Metro under this Contract and Retainage which has been returned to 
Contractor. Metro will include with the final payment, any monies which may be due as 
incentive payment for the Contractor Substantially Completing the Work early.

Acceptance of Final Payment by Contractor shall constitute a waiver of all claims of 
whatever nature which Contractor may have or allege to have against Metro arising out of 
or related to Work described in the Contract Documents.

9.09 No Waiver of Rights -- Neither the final review by Metro, nor any order or certificate for 
the payment of money, nor any payment for, nor acceptance of the whole or any part of the 
Work by Metro, nor any extension of time, nor any position taken by Metro shall operate 
as a waiver of any provision of this Contract or of any power herein reserved by Metro or 
any right to damage herein provided; nor shall any waiver of any breach of this Contract be 
held to be a waiver of any other or subsequent breach. All of Metro's remedies provided in 
this Contract shall be taken and construed as cumulative; that is, in addition to each and 
every other remedy herein provided; and Metro shall have any and all equitable and legal 
remedies which it would in any case have.
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ARTICLE 10 SAFETY AND PROTECTION OF THE WORK 

10.01 Safety Requirements

10.01.01 Safety Generally — Contractor shall be solely and completely responsible for the 
safety of the Work and the Site, including, but not limited to, the safety of all 
persons and property inyolyed in the Work at the Site at any time until Final 
Completion and Acceptance of the Work.

All Work shall be performed in full accordance with all applicable safety codes, 
laws, ordinances and requirements including, but not limited to, the Safety and 
Health Regulations for Construction, promulgated by the Secretary of Labor under 
Section 107 of the Contract Work Hours and Safety Standards Act as set forth in 
Title 29 of the Code of Federal Regulations, federal and state OSHA, Metro's 
insurance standards, and all other applicable safety codes. Where any of these are 
in conflict, the more stringent requirement shall be followed. Contractor's failure 
to thoroughly fanuliarize itself with the aforementioned safety proyisions shall not 
relieye it from any requirements in the Contract Documents to comply with such 
safety provisions or from any penalties for failure to so comply.

Contractor shall inspect the Work and the Site daily and immediately correct any 
unsafe conditions. All job personnel shall be knowledgeable of and comply with 
the above safety requirements.

. The site contains accumulations of potentially flammable gas and refuse. 
Contractor shall take all precautions to prevent the possibility of fire resulting from 
contract operations. Contractor shall provide properly maintained emergency fire 
extinguishing equipment of a readily available type and quantity as necessary to 
meet potential fire hazards.

10.01.02 Health and Safety Program ~ Contractor shall develop, publish and implement the 
overall Health and Safety Program for the Project. Refer to Section 01100 of the 
Technical Specifications. This Program shall conform to all applicable codes 
including but not limited to OAR 340-25-469 which requires proper procurement 
for handling of material containing asbestos. Contractor shall submit the written 
Health and Safety Program to Metro for review and comment within fourteen (14) 
days after the receipt of the written Notice To Proceed. The Program, as 
approved by Metro, shall subsequently be distributed to and implemented by 
Contractor's personnel as well as its Subcontractors and Suppliers. Contractor 
shall fiilly implement and comply with the approved Safety Program. The Health 
and Safety Program will include provisions for submitting a hazard analysis in each 
new phase of work two weeks prior to starting that phase.
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10.01.03 Health and Safety Officer — Prior to initiation of construction. Contractor shall 
designate in writing a Site Health and Safety OfiBcer who shall be responsible for 
coordinating Contractor’s Health and Safety Program. The individual so 
designated shall be the interface with the Construction Manager on matters relating 
to safety, and Contractors compliance with the approved Safety Program. Metro 
reserves the right to accept or reject the Health and Safety Officer designated by 
Contractor.

10.02 First Aid ~ Contractor shall maintain on the Site during work operations, a member of its 
work force who is qualified in administering first aid to its personnel and shall have 
available in its job office the first aid equipment as required to meet all applicable safety 
codes. The names and credentials of qualified personnel will be submitted to the 
Construction Manager.

Contractor shall require or provide adequate clothing and protective gear for all personnel 
working on the job site. This includes but is not limited to hard hats; substantial boots or 
shoes, shirts with sleeves at all times; eye and ear protection, gloves, face masks, welding 
hoods, safety belts as required for the type of work being done.

10.03 Protection of Work. Persons and Property Against Damages

10.03.01 Contractor shall protect the Work fi-om damage due to construction operations, 
the action of the elements, including erosion due to normal and extraordinary 
weather conditions, the carelessness of other contractors, vandalism, or any other 
cause whatever until Final Completion and Acceptance of the Work.

10.03.02 Contractor shall protect all public and private property insofar as it may be 
endangered by operations of Contractor including adjoining lands, air and 
waterways, and shall be fully responsible for taking proper precautions for the 
prevention of accidents to persons and/or damage to such property at, on or near 
the Site.

10.03.03 All federal, state and local safety and environmental protection laws, rules and
orders including fire codes, applicable to the Work to be done under the Contract, 
shall be obeyed, complied with and enforced by Contractor.

10.03.04 Contractor shall provide and maintain such guards, fences, barriers, signs,
regulatory and warning lights, and other traffic control and safety devices adjacent 
to and on the Site as may be necessary to prevent accidents to the public and 
damage to property. Contractor shall also provide, place and maintain such lights 
as may be necessary for illuminating the said signs, guards, fences, barriers and 
other traffic and safety control devices.

10.03.05 Upon Final Completion and Acceptance of the Work, Contractor shall remove all 
temporary signs, lights, barriers, etc., from the Site.
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10.03,06 The specifications for the Project include procedures for preventing release of 
pollutants firom the site, including procedures to prevent erosion into waters 
adjacent to the site and to monitor materials brought onto the site. The parties 
recognize that such procedures cannot anticipate all circumstances that may lead 
to a release of soil, leachate, gases or other contaminates and emissions into the 

' air or waters adjoining the site. Contractor shall make reasonable efforts to 
anticipate special circumstances in the course of construction that may lead to 
such releases, and plan accordingly. If, due to Contractor's activities on the site, 
such releases occur during the term of this agreement. Contractor shall respond 
immediately, take all steps determined necessary by the Engineer to prevent 
further release, and perform all necessary remedial action as specified by any 
jurisdictionally responsible state or federal agency. All measures necessary to 
prevent or remedy the release of soil, leachate, gases or other contaimnants and 
emissions from the site resulting fi’om Contractor's activities on the site during the 
term of this agreement shall be the responsibility of Contractor under this 
agreement, with no additional expenses for such release chargeable to Metro or 
the Engineer,

ARTICLE 11 INDEMNIFICATION AND INSURANCE

11.01 Indemnification — Contractor agrees that for purposes of the Oregon Tort Claims Act 
(ORS 30.260 through 30.300), neither Contractor, its officers, agents and employees nor 
any Subcontractor or Supplier of Contractor of any tier, or its officers, agents or 
employees, are agents of Metro. Contractor for itself and its officers, agents, employees 
and its Subcontractors and Suppliers of any tier and their officers, agents and employees 
will make no claim whatsoever against Metro for indemnification pursuant to ORS 30.260 
to 30.300 and Contractor agrees to hold Metro harmless and indemnify Metro from any 
such claims.

Contractor shall assume all responsibility for the Work and shall bear all losses and 
damages directly or indirectly resulting to Contractor, Metro, Engineer, their officers, 
agents and employees, or to others on account of the character or performance of the 
Work, or accidents, unless such cause is due to the sole negligence of Metro or Engineer.

Contractor shall assume the defense, if requested, indemnify and hold harmless Metro and 
Engineer fi-om all claims, liability, loss, damage, consequential or otherwise, and injury of 
every kind, nature and description, directly or indirectly resulting from activities in the 
performance of the Contract, the ownership, maintenance of use of motor vehicles in 
connection therewith, or the acts, omissions, operations, or conduct of Contractor or any 
Subcontractor or Supplier under the Contract or in any way arising out of the Contract, 
irrespective of whether fault is the basis of the liability or claim.

Any specific duty or liability imposed or assumed by Contractor, as may be otherwise set 
forth in the Contract Documents, shall not be construed as a limitation or restriction of the 
general liability or duty imposed upon Contractor by this Paragraph.
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Such liabilities and losses from which Contractor shall indemnify and hold harmless the 
above-described indemnities shall include, but not be limited to:

11.01.01 Special activities by Metro to verify and/or expedite delivery of materials and 
those losses incurred by Metro as a result of any delays to Other Metro 
Contractors resulting from acts of Contractor or its failure to act.

11.01.02 Acceleration payments to Other Metro Contractors on the project or related
projects resulting from Contractor falling behind the Construction Schedule for 
causes not entitling it to an extension of time under any provisions of the 
Contract Documents which cause other Metro Contractors to fall behind the 
Construction Schedule and who must then accelerate the performance of the 
work, as directed by Metro, in order to maintain progress.

11.01.03 Violations of the ordinances or regulations of Metro, any federal, state, county 
or city laws or order of any properly constituted authority in any manner 
affecting this Contract, in addition to any laws or regulations which might affect 
this Contract.

11.01.04 Any and all suits, actions, damages or claims of every name and description to 
which the above indemnified may be subjected or put by reason of injury to 
persons or property arising out of, in cormection with, or incident to the 
execution of the work or resulting from acts or omissions on the part of 
Contractor, its Subcontractors, officers, employees or agents and all attorney's 
fees and court costs incident thereto.

11.01.05 Any and all losses caused by pollution conditions that arise from the operations 
of the contractor described under the scope of work. Losses include but are not 
limited to emissions, discharges, dispersals, disposals, releases, escapes or 
seepages of smoke, vapors, fiimes, acids, alkalis, toxic chemicals, liquids, gases, 
waste materials, irritants, noise, above and below ground fires, and contaminants 
that spoil the land, atmosphere, or water or that cause bodily injury, sickness, 
disease, mental anguish, property damage, clean up cost, remedial actions, fire 
suppression, investigation, and defense costs.

11.02 Insurance

11.02.01 Public Liability and Property Damage Insurance

Contractor shall purchase and maintain, at the Contractor's expense, the following 
types of insurance covering the Contractor, its employees and agents.

A. Broad form comprehensive general liability insurance covering bodily injury, 
property damage, and personal injury with automatic coverage for
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premises/completed operations and product liability. The policy must be 
endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.

Insurance coverage shall be on an occurrence basis with an annual aggregate 
limit of $5,000,000.

METRO, its elected officials, departments, employees and agents shall be
named as an ADDITIONAL INSURED.

C. Subcontractor's Insurance -- Contractor shall require that all of its 
Subcontractors and Suppliers of any tier provide insurance coverage and 
conditions identical to Contractor's insurance coverage, except that the policy 
limits of all Subcontractors' insurance coverage shall be at least $1,000,000 
combined single limit for each occurrence and in the aggregate.

11.02.02 Workers' Compensation and Employer's Liability Insurance

The Contractor, its subcontractors, and all employers working under this contract 
are subject employers under the Oregon Workers' Compensation Law and shall 
comply with ORS 656.017, which requires them to provide workers' compensation 
coverage for all their subject workers. The Contractor shall provide METRO with 
certification of workers' compensation insurance including employer's liability of 
$1,000,000.

11.02.03 Environmental Impairment Liability Insurance

While Contractors Pollution Liability Insurance is not a requirement of this RFB, 
contractors will be responsible for pollution losses in accordance with 11.01.05.

11.02.04 Forms of Policies and Other Insurance Requirements ~ In addition to filing any 
other insurance certificates specified elsewhere in these Contract Documents, 
Contractor shall, within ten (10) days following Notice of Conditional Award of 
Contract, provide Metro two (2) certified copies of the policies of all insurance 
herein required to be obtained by Contractor except that Worker's Compensation 
Insurance may be evidenced by a Certificate of Insurance. At Metro's request. 
Contractor shall immediately deliver to Metro the receipts for payment of 
premiums on any or all such policies.

All policies of insurance and Certificates of Insurance shall be satisfactory to 
Metro. Approval of the insurance by Metro shall not relieve or decrease the extent 
to which Contractor or Contractor's Subcontractors and Suppliers of any tier may 
be held responsible for payment of any and all damages resulting from performance 
of the Work.
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Each such policy or Certificate of Insurance shall bear an endorsement precluding 
its cancellation, expiration or any reduction in its coverage without giving to 
Metro at least sbcty (60) days prior written notice. Contractor shall file with Metro 
two (2) certified copies of the required new or renewed policy or two (2) 
Certificates of Insurance for each such policy, as applicable, before the effective 
date of such cancellation, change or expiration.

If Contractor neglects to obtain or maintain in force any such insurance or to 
deliver such policy or policies, certificates and receipts to Metro, then Metro may, 
at its option, obtain and maintain such insurance. Contractor hereby appoints 
Metro its true and lawful attorney, to do all things necessary to obtain and 
maintain such insurance. All monies expended by Metro for such insurance shall 
be charged to Contractor and Metro may offset its costs in obtaining and/or 
maintaining such policies from sums due or to become due Contractor under the 
Contract or otherwise collect such sums from Contractor. Failure of Metro to 
obtain or maintain such insurance shall in no way relieve Contractor of any of its 
responsibilities under this Contract.

Contractor’s failure to maintain any item of the required insurance shall be 
sufiBcient cause for termination or suspension of this Contract.

All insurance required shall be obtained through a company or companies having a 
policyholders surplus of at least ten (10) times the amount or limit of liability 
afforded by such insurance company on policies issued for this Contract. Such 
company shall be duly and legally licensed to transact business in the state of 
Oregon and shall be acceptable to Metro. Smd insurance shall be primary over any 
insurance or self-insurance of Metro.

11.02.05 Property Insurance

Contractor shall be responsible for insuring the property purchased to complete 
operations described in the scope of work including but not limited to the synthetic 
liner.

11.03 Labor and Materials and Performance Bonds

11.03.01 Contractor shall provide continuous coverage of a separate Performance Bond 
and a Labor and Materials Bond for the duration of the Contract. The Bonds 
shall be in the forms provided in these Contract Documents.

11.03.02 As an alternative to providing either or both of the bonds specified in this
section 11.03, Contractor may provide a Letter or Letters of Credit, issued by a 
sound financial institution satisfactory to Metro. Such Letter or Letters of Credit
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shall be in a form acceptable to Metro. The Letter or Letters of Credit shall be in 
an amount equivalent to the bonds required under this section.

ARTICLE 12 MINORITY AND WOMEN-OWNED BUSINESS PROGRAM
rr-

Contractor shall comply with all pertinent provisions of Metro's Minority and Women-Owned 
Business Program (contained in Metro Code 2.04), which are contained in the Appendix to these 
Contract Documents and which are by this reference expressly incorporated herein and made a 
part of this Contract.

Contractor shall not replaces minority or women-owned business enterprise Subcontractor with 
another Subcontractor, either before Contract award or during Contract performance, without 
prior written approval of Metro. In replacing a minority or women-owned business 
Subcontractor, Contractor shall replace such minority or women-owned business Subcontractor 
with another certified minority or women-owned business Subcontractor or make good faith 
efforts to do so. Failure to do so shall constitute Contractor’s default of this Contract, and Metro, 
at its option, may terminate this Contract under the procedures set out in Article 15.

Metro reserves the right, at all times during the period of this Contract, to monitor Contractor's 
compliance with the terms of the Minority and Women-Owned Business Program and enforce the 
program if Contractor should fail to so comply. Contractor shall be bound by any and all 
representations made concerning its compliance with the program prior to Contract award and 
any and all representations made by Contractor concerning the replacement of a minority or 
women-owned business Subcontractor during the performance of this Contracrt.

ARTICLE 13 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION 
REQUIREMENT

Contractor shall be certified as Equal Employment Opportunity Affirmative Action Employers by 
the City of Portland, Oregon, for the entire term of the Contract. Contractor's Subcontractors 
and Suppliers shall be certified prior to commencement of any of their Work on the Project and 
shall remain certified for the entire duration of the Contract.

ARTICLE 14 MISCELLANEOUS STATUTORY RESPONSIBILITIES OF CONTRACTOR

14.01 Generally — Contractor shall keep itself fully informed of and shall fiilly comply with all 
federal, state, regional and local laws, rules, regulations, ordinances and orders pertaining 
in any manner, to this Contract and those rules, regulations and orders of any agency or 
authority having jurisdiction over the work or those persons employed or engaged therein. 
Contractor shall pay all taxes, including federal, state, re^onal, county, city or taxes of any 
other governmental entity applicable to the work performed or materials provided under 
this Contract.
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14.02 Environmental Laws — Contractor shall fully comply with all federal, state and local laws, 
ordinances and regulations dealing with the prevention of environmental pollution and the 
preservation of natural resources and all amendments thereto. Contractor shall also fully 
comply with all rules, regulations and ordinances enacted or to be enacted by any federal, 
state or local agency dealing with the prevention of environmental pollution and the 
preservation of natural resources that affect the performance of the Contract. Such 
statutes, rules, regulations and ordinances shall include, but are not limited to those in 7 
USCA Sections 136 to 136Y, 15 USCA Sections 2601 to 2629,33 USCA Sections 1251 
to 1376, 33 USCA Sections 1401 to 1445,42 USCA Sections 300f to 300j-l 1,42 USCA 
Sections 4321 to 4370a, 42 USCA Sections 4901 to 4918,42 USCA Sections 6901 to ‘ 
6991i, 42 USCA Sections 7401 to 7642,42 USCA Sections 9601 to 9675,29 USCA 
Sections 651 et seq., Oregon Administrative Rules Chapter 61, and Title 18 of the City of 
Portland Code.

Such agencies shall include, but not be limited to, the following:

FEDERAL AGENCIES

Agriculture, Department of 
Forest Service 
Soil Conservation Service 

Defense, Department of
Army Corps of Engineers 
Energy, Department of 
Environmental Protection Agency 
Health and Human Services, Department of 
Interior, Department of 
Fish and Wildlife Service 
Heritage Conservation and Recreation Service 
Bureau of Land Management 
Bureau of Indian Affairs 
Water and Power Resource Service 
OfiBce of Surface Mining 

Labor, Department of
Occupational Safety and Health Administration 
Mine Safety and Health Administration 

Transportation, Department of 
Coast Guard
Federal Highway Administration
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STATE AGENCIES

Agriculture, Department of
Energy, Department of
Environmental Quality, Department of
Fish and Wildlife, Department of
Forestry, Department of
Geology and Mineral Industries, Department of
Human Resources, Department of

Land Conservation and Development, Department of 
Soil and Water Conservation Commission 
State Engineer
State Land Board and Division of State Lands 
Water Resources Board, Department of 
Bureau of Labor and Industries

LOCAL AGENCIES

City of Portland 
Multnomah County 
Metropolitan Service District 
Planning Commissions (as applicable)

14.03 Other Provisions of Oregon Law

14.03.01 Generally -- The provisions set out in Oregon Revised Statutes Chapters 187 and 
279, as amended or superseded, including the latest additions and revisions, are 
incorporated by reference as part of these Contract Documents. Such sections 
include, but are not necessarily limited to, ORS 187.010, 187.020 279.021, 
279.312,279.314, 279.316,279.318, 279.320, 279.334,279.338, 279.348, 
279.350,279.352, 279.354, 279.355, 279.356,279.359,279.361, 279.365, and 
279.400 through 279.435. Contractor shall fully comply with all applicable 
provisions of these statutes. The specific requirements of certain of these sections 
are set out below.

14.03.02 Payment to Subcontractors and Laborers -- Pursuant to ORS 279.312, Contractor 
shall make payment promptly, as due, to all persons supplying such Contractor 
labor or material for the prosecution of the Work provided in this Contract. 
Contractor shall pay all contributions or amounts due the Industrial Accident Fund 
(lAF) from such Contractor, Subcontractor or Supplier incurred in the 
performance of the Contract. Contractor shall not permit any lien or claim to be 
filed or prosecuted against Metro, the State, County, school district, municipality, 
municipal corporation, or subdivision thereof, on account of any labor or material 
furnished. Contractor shall pay to the Department of Revenue all sums withheld 
from employees pursuant to ORS 316.167.
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14.03.03 Failure to Make Payment for Labor or Services — Pursuant to ORS 279.314, if 
Contractor fails, neglects, or refuses to make prompt payment of any claim for 
labor or services furnished to Contractor or a Subcontractor by any person in 
connection with this Contract as such claim becomes due, Metro may pay such 
claim to the person furnishing the labor or services and charge the amount of the 
payment against funds due or to become due Contractor by reason of such 
Contract. Metro's payment of such a claim in the manner authorized by 
ORS 279.314 shall not relieve Contractor or Contractor’s surety from obligation 
with respect to any unpaid claims.

14.03.04 Hours of Work — Except as provided in ORS 279.334, no person shall be
employed for more than eight (8) hours in any one day, or forty (40) hours in any 
one week, except in cases of necessity, emergency, or where the public policy 
absolutely requires it, and in such cases the laborer shall be paid at least time and a 
half pay for all overtime in excess of eight (8) hours a day and for work performed 
on Saturday and on any legal holiday specified in ORS 279.334. Contractor shall 
furthermore comply with any applicable provisions of ORS 279.316, 279.334, 
279.336 and 279.338.

14.03.05 Payment for Medical Care — Pursuant to ORS 279.320, Contractor shall promptly, 
as due, make payment to any person, co-partnership, association or corporation, 
furmshing medical, surgical and hospital care or other needed care and attention, 
incident to sickness or injury, to the employees of Contractor, of all sums which 
Contractor agrees to pay for such services and all monies and sums which 
Contractor collected or deducted from the wages of employees pursuant to any 
law, contract or agreement for the purpose of providing or paying such service.

14.03.06 Requirements for Foreign Contractors — Pursuant to ORS 279.021, any "foreign 
contractor" awarded a public contract with a price exceeding $10,000, shall 
promptly report to the Department of Revenue, on forms to be provided by the 
Oregon Department of Revenue, the total contract price, terms of payment, length 
of contract and such other information as may be required before Final Payment 
can be received on the public contract. Final Payment shall not be made until this 
provisions has been complied with.

For purposes of this paragraph, a "foreign contractor" is one who is not domiciled 
in or re^stered to do business in the state of Oregon.

14.03.07 Prevailing Wage ~ Except as limited by Oregon Revised Statutes, Contractor shall 
pay his/her workers and require his/her Subcontractors to pay its workers the 
prevailing rate of wage as required in ORS 279.350, and shall comply with all 
other requirements contained therein. The Appendix to this Contract contains a 
schedule of the existing prevailing rate of wage which may be paid to workers in 
each trade or occupation required to perform the Work, either by Contractor or its
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Subcontractors or any other person doing or contracting to do the whole or any 
part of the Work contemplated by this Contract, and such workers shall be paid 
not less than such specified minimum hourly rate of wage. The specifications for 
each subcontract shall include a copy of the prevailing wage schedule applicable to 
this project, and each subcontract shall include a clause regarding conformance to 
the schedule.

14.03.08 Sanitary Facilities — Contractor shall be responsible for all costs that may be
incurred in complying A\dth ORS 654.1 SO and the rules adopted pursuant thereto 
including, but not limited to, securing exemption or partial exemption from the 
requirements of ORS 654.150, (sanitary facilities at construction projects; 
standards, exemptions).

14.03.09 Royalty Payments -- Contractor shall promptly pay when due, all royalties owed to 
the State of Oregon or other governmental entity under ORS Chapter 274 or other 
provision of law.

14.04 Work to Comply with Codes ~ All Work shall be in full compliance with any and all codes 
specified in the Contract Documents and all federal, state and local laws, ordinances, rules, 
regulations and orders and all amendments to such codes, laws, ordinances, rules, 
regulations and orders. If Contractor observes or discovers that any portion or portions of 
the Contract Documents are at variance with any such requirements. Contractor shall 
promptly submit a written Request for Clarification to Metro pursuant to Paragraph 3.02 
which shall fully describe the variance. If Contractor performs Work contrary to codes, 
laws, ordinances, rules, regulations or orders without submitting such Request to Metro, 
Contractor shall assume full responsibility for such Work and shall bear all costs 
attributable thereto.

Persons authorized by Metro or any governmental body having jurisdiction over the Project 
may at any time enter upon any part of the work to ascertain whether Contractor is 
complying with such laws, ordinances, regulations or orders.

14.05 No Additional Compensation Allowed for Compliance with Laws — The Contract Amount 
includes full compensation for compliance with all applicable laws, rule, regulations, 
ordinances and orders and all amendments thereto and Contractor shall not make claim for 
nor be allowed any additional compensation for such compliance.

ARTICLE 15 TERMINATION OR SUSPENSION OF THE WORK

15.01 For Default of Contractor ~ If Contractor should be adjudged bankrupt, or if Contractor 
should make a general assignment for the benefit of its creditors, or if a receiver should be 
appointed on account of insolvency, of if Contractor should refuse to of fail to supply 
enough properly skilled workers or proper materials for the efficient prosecution of the 
Work, disregard laws, ordinances or the instructions of Metro, or otherwise be in violation 
of any provision of the Contract, Metro may, without prejudice to any other right or
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remedy and after gving Contractor and Contractor’s surety on the Performance Bond prior 
written notice, terminate the Contract or any portion of the Contract, which termination 
shall be effective ten (10) days after service of such notice. Such notice shall contain the 
reasons for the termination and shall state that unless, within ten (10) calendar days of 
service of the termination notice on Contractor, Contractor or its surety on the 
Performance Bond shall have cured or shall have made, in Metro's opinion, appropriate 
arrangements for prompt cure of all of the cause(s) for termination cited in the notice of 
termination, the Contract shall terminate.

Upon termination, Metro may take possession of the premises and of all materials, tools 
and appliances thereon as well as all other materials whether on the premises or not, for 
which Contractor has received partial payment, and finish the Work or the portion 
terminated by whatever method it may deem expedient.

In the event action as above indicated is taken by Metro, Contractor, or Contractor's 
surety, shall provide Metro with immediate and peaceful possession of all of the materials, 
tools and appliances located on the premises as well as all other materials whether on the 
premises or not, for which Contractor has received any progress payment. Upon 
termination, in the event that the surety does not complete the Contract, at the election of 
Metro, Contractor shall assign any and all subcontracts and material contracts to Metro or 
Metro's designee. Further, Contractor shall not be entitled to receive any further payment 
until the Work is completed. On completion of the Work, determination shall be made by 
Metro of the total amount Contractor would have been entitled to receive for the Work, 
under the terms of the Contract, had Contractor completed the Work. If the difference 
between said total amount and the sum of all amounts previously paid to Contractor, which 
difference will hereinafter be called the "unpaid balance," exceeds the expense incurred by 
Metro in completing the Work, including expense for additional managerial and 
administrative service, and all other costs, damages and expenses incurred by Metro due to 
Contractor's failure to complete the Contract, such excess will be paid to Contractor, with 
the consent of the surety. If, instead, the described expenses incurred by Metro exceed the 
unpaid balance, the amount of the excess shall be paid to Metro by Contractor or his/her 
surety. If only a portion of the Contract is terminated, this paragraph shall be deemed to 
apply to that portion of the Work only.

In addition to the above-mentioned right, Metro shall have the right, at its option, to 
suspend all or part of Contractor's performance under the Contract should any of the events 
occur which give Metro the right to terminate the Contract as above-described. In such 
event Metro shall give Contractor and Contractor's surety prior written notice of such 
suspension and Contractor shall stop or cause to stop all such work under the Contract 
immediately on receipt of such notice and shall not commence such work under the 
Contract again unless and until Contractor shall receive written notice from Metro to 
proceed. Metro shall not be responsible or liable to Contractor or others for any costs or 
expenses of whatever nature related to Contractor's failure to stop work as directed by 
Metro.
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After receipt of a notice of termination or suspension, and except as otherwise directed by 
Metro, Contractor shall as regards those portions of the Contract terminated or suspended:

15.01.01 Stop work under the Contract on the date and to the extent specified in the notice 
of termination or suspension.

15.01.02 Place no further orders or subcontracts, or suspend the same, as applicable, for 
materials, services or facilities except as necessary to complete the portion of the 
work under the Contract which is not terminated or suspended.

15.01.03 Terminate or suspend, as applicable, all orders and subcontracts to the extent that 
they relate to the performance of such work terminated or suspended.

Metro may, at its discretion, avail itself of any or all of the above rights or 
remedies and its invoking of any one of the above rights or remedies will not 
prejudice or preclude Metro from subsequently invoking any other right or 
remedy set forth above or elsewhere in the Contract.

None of the foregoing provisions shall be construed to require Metro to complete 
^ the Work, nor to waive or in any way limit or modify the provisions of the 

Contract relating to the fixed and liquidated damages suffered by Metro on 
account of failure to complete the Project within the time prescribed.

15.02 Termination in the Public Interest -- It is hereby agreed that Metro has the right to 
terminate the Contract in whole or in part when Metro considers it to be in the public 
interest.

In the event the Contract is terminated as being in the public interest. Contractor shall be 
entitled to a reasonable amount of compensation for preparatory work and for all 
reasonable costs and expenses arising out of the termination, excluding lost profits.

In the event of termination under this Paragraph, the amount to be paid to Contractor shall 
be determined on the basis of the Schedule of Values in the case of any fully completed 
separate item or portion of the Work for which there is a separate or unit contract price 
and in respect to any other work under the Contract, Contractor will be paid a percent of 
the Contract price equal to the percentage of the work completed.

* * * END OF SECTION * * *
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SECTION 00800
SUPPLEMENTARY CONDITIONS

CONDITION: All conditions as set forth in the General Conditions and Division 1 are 
applicable to all contractors and shall apply to such extent that they are not in conflict with 
these Supplementary Condition. In the event of such conflict, these Supplementary Conditions 
shall take precedence.

1. In reference to 00700, 3.04.01:
Adjusted Payments for Delay — Metro and Contractor agree that Metro will be 
damaged if Contractor fails to meet project milestones. Metro may collect liquidated 
damages of $1,000 for each and every day that the completion of a project milestone 
extends beyond the date stated for that project milestone as contained in the 
TECHNICAL SPECIHCATIONS.

2. In reference to _00700, 9.03.07:
Incentive Payments — No incentive payments are provided for Contractor's Substantial 
Completion of Work before the end of the Contract Time.

3. In reference to _00700, 14.03.07:
Prevailing Wage — It is Metro's understanding that ORS 279.350, OAR chapter 839, 
Division 16 and section 14.03.07 of this contract require that Contractor pay the 
prevailing rate of wage to truck drivers delivering material to the site if those drivers 
are employed directly by the Contractor or if they are employed through a subcontract. 
In addition, workers employed at a borrow pit d^icated exclusively or nearly so to the 
work or established specifically for the work, and workers employ^ to supply material 
from such pits to the site must be paid the prevailing rate of wage. Metro r^uires 
notification of source of material supply (i.e. borrow pits) in order to make the 
determination whether a commercial source of supply. Metro reserves the right to 
approve commercial status of a borrow source.

If for any reason Contractor is not gutted by law to pay the prevailing rate of wage to 
any workers specified in the preceding paragraph, Metro shall be entitled to offset from 
sums owing to Contractor an amount equal to the difference between the prevailing 
wage and the amount of wages actually being paid to such workers. At Metro's 
request. Contractor shall provide the certified payroll requited by state wage and hour 
law to Metro on a weekly basis.

4. In reference to _00700, 14.03.09:
Royalty Payments ~ Contractor shall promptly pay when due, all royalties owed to the 
State of Oregon or other governmental entity under ORS Chapter 274 or other 
provision of law. It is Metro's understanding that a royalty will be due for materials 
taken from submerged or submersible lands and deposited at the Site. If for any reason 
royalties are not due for such materials, Metro shall be entitled to offset from sums 
owing to Contractor an amount equal to the difference between the amount of royalties 
required to be paid generally at the time of the bid, and the amount of royalties actually 
owed.
As of October, 1992, royalties due generally to the State of Oregon will be:

1. 60 cents per cubic yard for material taken from below River Mile 72 of the
Willamette River and its tributaries;
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2. 41 cents per cubic yard for material taken from above River Mile 72 of the 
Willamette River and its tributaries; and

3. 38 cents per cubic yard for material taken from other state-owned waterways.

* * * END OF SECTION * * *
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TECHNICAL SPECIFICATIONS

NOTE ** A copy of the technical specifications is available from the Solid Waste 
Engineering & Analysis Division



DIVISION 1 - GENERAL CONSTRUCTION PROVISIONS

INDEX

01001 SPECIFICATION STRUCTURE

01010 SUMMARY OF WORK

01025 measurement AND PAYMENT

01041 PROJECT COORDINATION

01043 JOB SITE ADMINISTRATION

01050 FIELD ENGINEERING

01070 ABBREVIATONS AND SYMBOLS

01090 REFERENCE STANDARDS

01100 HEALTH AND SAFETY PROGRAM

01210 PRECONSTRUCTION CONFERENCES

01220 PROGRESS MEETINGS

01310 CONSTRUCnON SCHEDULES

01340 ^HOP DRAWINGS, PROJECT DATA AND SAMPLES

01370 SCHEDULE OF VALUES

01400 • CONTRACTOR’S QUALITY CONTROL

01511 TEMPORARY ELECTRICITY

01515 TEMPORARY WATER

01545 PROTECTION OF WORK AND PROPERTY

01550 ACCESS AND HAUL ROADS

01560 TEMPORARY CONTROLS
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01590 FIELD OFFICES/VEHICLE

01600 PRODUCT REQUIREMENTS/SUBSTITUTIONS

01650 TESTING, STARTUP, AND OPERATION

01700 CONTRACT CLOSEOUT

01720 PROJECT RECORD DOCUMENTS

01730 OPERATION AND MAINTENANCE DATA

01750 SPARE PARTS AND MAINTENANCE MATERIALS
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APPENDICES

NOTE ** A copy of the Appendices is available from the Solid Waste Engineering & 
Analysis Division
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Landfill will

I

By BOB MARTIN

What once held this region’s 
unwanted possessions soon 
will be home to a much- 
prized array of plants, birds 

and other wildlife indigenous to the area.
The St. Johns landfill for 50 years has 

been known as the region’s garbage-disposal 
site, but gradually it will become a beautiful, 
peaceful natural area.

As the Metropolitan Service District pro
gresses in its closure of the landfill, two 
things must be remembered:

First, closing an old landfill involves more 
than just throwing a tarp over it and walk- 

• ing away. And second, we need to focus on 
what the area can become.

The 250-acre landfill was.bullt before cur
rent environmental standards existed. 
Therefore, many types of wastes were bu
ried in the landfill &at would not be allowed 
there today.

Metro began the task of closing the land
fill in 1986. Since then, the agency has

Bob Martin is dir^tor of Metro’s Solid 
lyasteDepartnietit. ,f V • k' .

1
habitat

worked extensively with technical experts 
from other mimicipal, regional, state and 
federal agencies.

The $40 million closure will be completed 
in three or four years, but Metro will mon
itor the site for at least 30 years thereafter, 
even though state regulations call for only 
10 years’ monitoring ^ter the closure.

We will keep an eye for leachate, or con
taminated water, caused by seepage of rain
water through the solid waste. It is critical 
in our wet climate to prevent this seepage 
because spreading leachate could contami
nate surrounding surface water.

Metro will cover the entire landfill area 
with several layers of compacted earth, plas
tic, sand, topsoil and vegetation. We also are 
building slopes into the landfill so rainwater 
can run off. We wlll coUect, test and treat 
runoff as necessary before it leaves the site.

Because the landfill area is so large; the 
closure will be, divided into sections. Metro 

.'has applied the final cover (plasfic, topsoil 
•i^and vegetation) to 35 acres. . ' , ' v r' •

The region is fortunate to have many peo
ple who take interest in the Smith and By
bee lakes, which surround the St. Johns- • 
landfill., Metro works closely with the Smith' ‘ • 
and Bybee Lakes Management Committee. ■. 
and other groups to ensure that the lakes .; 
are returned to as natural a state as possi- , • 
ble.

There is some concern that the lakes have 
been contaminated by leachate flrom the- ; 
landfill. In actuality, the lakes are not pollut--. - 
ed. They are in a period of adjustment be-, . 
cause their natural water flow has been dis- ' 
turbed.

While working to protect and restore the't' 
lakes and adjoining areas, we are installing' ' 
a monitoring system to track the ground-wa- • 
ter flow.

When the landfill closure is completed in' ‘ 
the mid-1990s, observers will see open, na-; ; 
five grasslands interspersed with low-lying- ‘ ■ 
shrubs and trees. The Site will be home tol-. 
birds and other animals indigenous to the- < • 
-area. Human activity will be limited.
', The St. Johns-landfill’served a useM pur- • 
pose to the human inhabitants of the region . , 
■for mbre than 60 yedrs. Now it’s time for ani-,. 
mal and to reclaim the site.

'4.
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METRO COUNCIL 
January 14, 1993 
Agenda Item No. 6.G

TRANSPORTATION AND PLANNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 93-1743A, FOR THE PURPOSE OF 
ENDORSING THE REGION'S PROPOSAL TO PARTICIPATE IN THE FHWA 
CONGESTION PRICING PILOT PROGRAM

Date: January 13, 1993 Presented by: Councilor Moore

Connnittee Reconnnendation; At the January 12 meeting, the 
Transportation and Planning Committee voted 4-1 to recommend 
Council adoption of Resolution No. 93-1743A. Voting in favor: 
Councilors Van Bergen, Kvistad, Devlin, and Moore. Voting no: 
Councilor Gates. Excused: Councilor Monroe.

Committee Issues/Discussioni Andy Cotugno, Planning Director, 
presented the staff report. He explained that applications are 
being requested^for demonstration congestion pricing pilot projects 
under the Intermodal Surface Transportation Efficiency Act (ISTEA) .

The issue of congestion pricing has been heavily discussed since 
August, 1992. Based on the feed-back of those discussions, staff 
is recommending endorsement of the region's proposal. The actual 
application of the proposal is still being written but will be 
ready^ by the January 25 deadline of the Federal Highway 
Administration (FHWA). The approach is to not apply for a specific 
project but keep the request more general. There are a many 
different sites (e.g. bridge) as well as several transportation 
corridors that might be appropriate for such a project. We could 
even consider the entire region. All of these options will be 
examined if we receive the moneys. We also want to lay the ground 
work for future implementation moneys.

Councilor Moore voiced a concern about inclusion of a public 
involvement process during the evaluation. She suggested an 
amendment, which was approved, to resolve number 4 to read as 
follows:

"4. That the Metro Council and JPACT continue to 
participate in the process, particularly at key decision 
points, to purouo evaluate the feasibility of and 
potentially implement a congestion pricing pilot 
project."

Councilor Wyers asked whether Metro is required to implement this 
project if we receive the federal funding. Mr. Cotugno explained 
that the application will be written more broadly so that we do not 
imply such a requirement. However, the FHWA could place the 
requirement on the money as a condition, but he felt such a 
condition would be illegal. The FHWA's own environmental impact 
statement process requires a "no build" option. He suggested we 
deal with that,possibility at that time, if it should occur.



In response to a question from Councilor Kvistad, Mr. Cotugno 
explained the recent history of discussions regarding congestion 
pricing and the Western Bypass Study. Ultimately, the five 
alternatives included in the draft environmental impact statement 
(DEIS) will not consider a congestion pricing option. The decision 
was to detach the issue and deal with it here in a pilot project, 
as a separate question.

Councilor McLain said she was impressed that the local 
jurisdictions within the area of consideration for the Western 
Bypass study took a vote expressing their interest in congestion 
pricing.

In response to a question from Councilor Devlin, Mr. Cotugno 
clarified that the two motions considered by JPACT on the Bypass 
issue were: 1) to end the discussion about linking congestion 
pricing to the Western Bypass question; and 2) that the region 
investigate and/or evaluate congestion pricing on a region-wide 
basis. His recommendation is that if we get the federal money we 
do the evaluation. If we don't get the money we should reevaluate 
the entire question considering whether we want to spend region 
money. The Oregon Department of Transportation (ODOT) has included 
congestion pricing as part of the Oregon Transportation Plan (OTP).



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENDORSING THE ) 
REGION'S PROPOSAL TO PARTICIPATE ) 
IN THE FHWA CONGESTION PRICING ) 
PILOT PROGRAM )

RESOLUTION NO. 93-1743A

Introduced by 
Councilor Van Bergen

WHEREAS, Section 1012 (b) of the Intermodal Surface 

Transportation Efficiency Act (ISTEA) of 1991 authorizes the 

Secretary of Transportation to create a Congestion Pricing Pilot 

Program by entering into an agreement with up to five State or 

local governments or other public authorities to establish, 

maintain, and monitor congestion pricing pilot projects; and 

WHEREAS, The November 24, 1992 Federal Register includes 

notice and request for participation in the Pilot Program and 

applications are due by January 23, 1993 (and subsequently 

revised to January 25, 1993); and

WHEREAS, Congestion pricing as a concept is referenced in 

the Oregon Transportation Plan as an option to achieve statewide 

transportation objectives; that congestion pricing has been 

endorsed by the Governor's Task Force on Vehicle Emissions in the 

Portland Area as a contingency air quality strategy; and that the 

Joint Policy Advisory Committee on Transportation has endorsed 

investigation of congestion pricing as a transportation 

congestion strategy; now, therefore,

BE IT RESOLVED,

1. That the Metro Council endorses the region's three-step 

process, identified as items No. lb, Ic, and Id, on Exhibit A, 

for pursuing a congestion pricing pilot project for the Portland



metro area,

2. That the Metro Council endorses a scope of work for a 

regional congestion pricing pilot project as included in Exhibit

A.

3. That the Metro Council directs staff to pursue ISTEA 

congestion pricing pilot program funds for the scope of work as 

contained in Exhibit Af particularly for items No. Ic and Id.

4. That the Metro Council and JPACT continue to participate 

in the process, particularly at key decision points, to purouo 

evaluate feasibility of and potentially implement a congestion 

pricing pilot project.

ADOPTED by the Metro Council this day of

1993.

Judy Wyers, Presiding Officer

MH:lmk 
93-1743A.RES 
1-13-93



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 93-1743A FOR THE PURPOSE OF 
ENDORSING THE REGION'S PROPOSAL TO PARTICIPATE IN THE FHWA 
CONGESTION PRICING PILOT PROGRAM

Date: January 4, 1993

PROPOSED ACTION

Presented by: Andrew Cotugno

This resolution endorses the region's participation in the 
Federal Highway Administration's (FHWA) congestion pricing pilot 
program. The resolution identifies a scope of work and estab
lishes a process to determine appropriate congestion pricing 
alternatives within the Portland metropolitan area. The 
resolution also establishes a public decision-making process to 
determine: 1) whether to proceed with a demonstration project;
and 2) if a decision is made to proceed, identify a Preferred 
Alternative for a congestion pricing demonstration project.

FACTUAL BACKGROUND AND ANALYSIS

Congestion pricing is the application of user surcharges on 
congested highway facilities during peak periods. Its goal is to 
relieve congestion by discouraging some trips and shifting others 
to alternate destinations, times or modes of travel. Revenue 
generated from congestion pricing can be used a number of ways, 
including construction of the transportation infrastructure or to 
offset an existing transportation user fee or tax.

Section 1012 (b) of the Intermodal Surface Transportation 
Efficiency Act (ISTEA) of 1991 authorized the Secretary of 
Transportation to create a Congestion Pricing Pilot Program by 
entering into an agreement with up to five state or local 
governments or other public authorities to establish, maintain, 
and monitor congestion pricing pilot projects. A maximum of $25 
million is authorized for each of the fiscal years 1992 through 
1997 to carry out progreuti requirements. Attachment A is a copy 
of the November 24, 1992 Federal Register notice and request for 
participation in the pilot program. Attachment B is a staff 
summary of the contents of the Federal Register.

In addition to its inclusion in ISTEA, congestion pricing as a 
concept is being discussed on a number of other fronts. The 
Oregon Transportation Plan includes references to pricing 
programs that charge road users commensurably with the total 
costs of operations and improvements. The Governor's Task Force 
on Motor Vehicle Emissions in the Portland Area endorsed the 
region pursuing a pilot program grant and included congestion 
pricing as part of its recommended contingency plan for main
taining air quality. JPACT has previously been briefed on the 
pilot program and has endorsed further investigation of a 
potential pilot project. Subsequently, JPACT has recommended 
that a regional congestion pricing study be conducted to learn



more about its potential and effects. That study and any 
development of a pilot project will share information and 
methodologies to the degree possible. Metro and ODOT are 
continuing discussions on the scope of the regional congestion 
pricing study and its relationship to the Western Bypass project.

The timeline for submitting applications is extremely short 
(Attachment C). TPAC's Ad Hoc Congestion Pricing Committee began 
meeting in mid-December to develop a proposal. With an under
standing that selection of a specific proposal will require 
significant public discussion, the scope of work as contained in 
Exhibit A to the resolution is process-oriented. JPACT and the 
Metro Council are being asked to endorse this process for the 
region's pursuit of a congestion pricing pilot project. 
Essentially, the process has three steps:

1. Submit a process-oriented application by January 25 to meet 
the FHWA deadline.

2. Develop and implement a public planning process intended to 
reach a decision on whether or not to proceed with a pilot 
project for the region.

3. If a decision is reached to proceed with a pilot project, 
then the final step includes implementation, monitoring, and 
evaluation.

It is for steps two and three that ISTEA pilot program funds will 
be requested.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 93- 
1743A.

MH:lmk
93-1743A.RES
1-5-93



METRO COUNCIL 
December 22, 1992 
Agenda Item No. 7.2

FINANCE COMMITTEE REPORT

RESOLUTION NO. 92-1728 AUTHORIZING AN EXEMPTION TO COMPETITIVE 
BIDDING PROCEDURES AND AUTHORIZING A SOLE SOURCE AGREEMENT WITH DUN 
AND BRADSTREET FOR CREDIT REPORTING SERVICES

Date: December 18,1992 Presented By: Councilor Van Bergen

COMMITTEE RECOMMENDATION: At it's December 17, 1992 meeting the 
Committee voted unanimously to recommend Council adoption of 
Resolution No. 92-1728. Present ..and voting were Councilors Devlin, 
Gardner, Van Bergen and Wyers. Councilor Hansen was excused.

COMMITTEE DISCUSSION/ISSUES: Karen Feher, Assoc. Management 
Analyst, gave the Staff Report. Ms. Feher stated that credit 
reporting services are required by the Metro Code for persons 
disposing of solid waste at Metro disposal facilities on accredit 
basis. This is a sole source contract: because no other firm 
provides the service. The contract is for a one year period 
starting January 1, 1993.

Chair Van Bergen expressed dissatisfaction with the work provided 
by Dun and Bradstreet and the situation of only having one service 
provider to consider.



December 22, 1992

I

To: Metro Council
From: Terry Moore
Re: Report to Council on Willing Seller Policy at Sunset/217 LRT Station Area

•Our goal here is twofold: to see that Peterkort LUBA appeal of Greenspaces plan is 
dropped and at the same time to adopt a good policy applying Metro's greenspaces 
policies to this important parcel; to achieve these ends, we give up Metro's ability to 
use its power of eminent domain to acquire property owned by the the Peterkort 
Company for a period lasting until two years after the Westside LRT is open.

•Essentially, we are committing to acquire property only from a willing seller in the 
150-acre area now either owned by the Peterkorts, Tri-Met, or in public right-of-way 
for that time period (i.e. until the year 1999).

•Metro's interest in acquisition of property in this area is to preserve the significant 
greenspaces area not yet precisely defined but consisting of wetlands, water features 
(ponds, streams), forested upland areas — all providing natural resource values and 
wildlife habit areas.

• Metro's additional interest in the area relates to the public investment in light rail 
transit and in assuring that the intent of the RUGGO document is implemented 
within the station area specifically, and potentially in the larger surrounding area if 
it were to become one of the regional "activity centers" anticipated in the RUGGOs.

•The resolution intends, then, that Metro will play an integral role in all "planning 
activities and proposed development actions" on the Peterkort property in the 
station area, which encompasses an area approximately one-half mile in all 
directions from the Sunset LRT station. This will allow Metro (staff and council) to 
determine if any proposed actions might jeopardize the future of the natural 
resource area included iri the adopted Greenspaces plan or underused development 
opportunities near the LRT station.

•The resolution, if adopted, will be a policy involving only Metro and the Peterkort 
Company; it does not directly involve the local jurisdictions (Washington County 
and/or Beaverton) or Tri-Met (or supposedly any entitity to which some portion of 
the Peterkort property might be sold between now and 2 years following opening of 
the Westside line). However, the> Peterkort Company will be acting on its behalf in 
the planning and development of the property, and as the agent of Washington 
County in the development of public rights-of-way through the property, and it 
must be assumed that this policy does mean that Washington County and any other 
entitity undertaking to develop or plan for the land in the subject area must 
acknowledge the policy that Metro will have an informed role in all that planning 
and development.



•However, again, the policy is Metro's and it does not specificall}7 guarantee that 
Washington County will acknowledge Metro's involvement as specified in the 
agreement.

•For the record in this matter, the Transportation and Planning Commission (at a 
minimum) and the Metro Council (ideally) should immediately request a briefing 
from Tri-Met, Washington County, and Metro staff on the status of station area 
planning, LRT station design, roadway and parkirig lot design, and other issues 
(such as existing zoning, natural resource protection, transportation plan 
designations, the Washington County proposed interim overlay zone, etc.) in order 
to evaluate the current status of the area vis-a-vis the public investment in LRT and 
the potential vulnerability of the Cedar Springs natural resource area.

•Following the briefing, the T/P committee should discuss with Metro staff any 
needed action on the part of Metro staff as to implementation of the policy.

•The resolution reiterates Metro's commitment to a cooperative planning approach 
with close interjurisdictional involvement in areas like that represented by the land 
around the Sunset/ 217 LRT station. Such an approach to planning will support the 
regional public infractructure costs as well as coordinate the various private and 
public goals for our regional future. The resolution also clearly states Metro's 
recognition of the unique characteristics of the site and its existing policy of 
acquiring property from "willing sellers".

tshm



METRO COUNCIL 
December•227 1992 
Agenda Item No. 7.4

11 NOV 92

METRO TRANSPORTATION & PLANNING COMMITTEE 
METRO COUNCIL STAFF 
2000 FIRST AVE 
PORTLAND OR 97201

ATTENTION! COUNCIL STAFF:

I OPPOSE THE WESTERN BYPASS PROPOSAL FROM HILLSBORO TO 
TIGARD UNTIL AND IF OTHER OPTIONS ARE EXHAUSTED. OTHER 
OPTIONS AS I SEE THEM ARE:

EXPAND MAX
INCREASE BUS SERVICE
INSTALL MORE BIKE ROUTES. (THIS IS PROBABLY THE MOST 

COST EFFICIENT TRANSPORTATION THERE IS.)
WIDEN ARTERIALSi SUCH AS FARMINGTON ROAD AND BASELINE 

(FARMINGTON IS NOW BEING SURVEYEDi BUT ONLY FOR 
A TURNING LANE» AS I UNDERSTAND IT. WHY NOT DO 
IT ALL NOW?)

ANOTHER REASON FOR OPPOSITION IS THAT I DO NOT LIKE TO SEE 
GOOD FARM LAND PAVED OVER/ NOR DO I WANT TO SEE THE 
RESULTING DEVELOPMENT ADJACENT TO THE PROPOSED FREEWAY.

YOURS TRULYi

MERV JOHNSON 
6150 S. W. 190th 

BEAVERTON, OR. 9700?



METRO
2000 S.W. First Avenue 
Portland, OR 97201-5398 
503/221-1646

Memorandum

DATE;

TO;

FROM;

RE;

METRO COUNCIL 
December 22, 1992 
Agenda Item No. 7.5

December 18, 1992

Metro Council 
Interested Parties

Gail RyderT^teouncil Analyst

Resolution 92-1712B Amendment

I received a communication today from Bonnie Kraft,. City Manager of 
the City of Gresham, regarding an amendment to Resolution 92-1712 
that was omitted when the resolution was considered “By the 
Transportation and Planning (T & P) Committee. The amendment was 
approved by both RPAC and JPACT but was inadvertently omitted by 
Planning Department staff in the version voted but of T & P on 
Monday night. Enclosed is a memorandum to that effect.

The amendment is within the wording of the Concept B description in 
the Attachment to the resolution. According to the City of 
Greshcun, sentence 2 of paragraph 1 should read;

"LUTRAQ and the Livable City projects would provide more 
specific local models for how land use intensification could 
occur in this concept focused [en], along high capacity transit 
line [i-nt-eroGGt-ion] and transit "Main Streets. "

Planning staff agrees the amendment was omitted following the RPAC 
and JPACT meetings and regrets the oversight. They do not consider 
the change substantive and believe there would be no objection by 
RPAC or JPACT either. They suggest the Council approve the new 
wording.

c; Bonnie Kraft, City of Gresham 
Andy Cotugno

Recycled Paper
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CITY OF GRESHAM
Community & Economic Development Department
Building & Planning Division
1333 N.W. Eastman Parkway
Gresham, OR 97030-3813
(503) 661-3000

December 18, 1992

Rena Cusma, Executive Officer 
METRO
2000 SW 1st
Portland, Oregon 97201

1^001

RE: RESOLUTION NO. 92-1712B - MGI°N 2040
FOR METRO COUNCIL, DECEMBER 22, 1992, 5:30PM

We understand that the final versionof, 
approved by' the Transportation ^d Plana 
December 14, 1992, does not includethe 
an amendment vhich was approved atRPAC 
again at JPACT on December 10th. The sn 
affects our understanding of Concept B 
the City of Gresham's long range plannii

this resolution, 
ing Committee on 
complete wording of 
on December 9 th and 

p jcif ic jlanguage 
Hnd how it relates to 
ig goals.

According to the amendment approved at( 
description of Concept B in Exhibit A 
should read as follows:

RPAC and JPACT the 
of this resolution

"LUTRAQ and the Livable City projects 
specific local models for how l^d use 
occur In this concept focused along hii 
lines and transit Main Streets." [Para

\ould provide more 
intensification could 
Jh capacity transit 

1, Sentence 2]

We appreciate your assistance in bring 
METRO Council. It is important 
planning efforts that the Region 2040 
reflects the consensus of the region.

Sincerely,

Kraft,^City Manager

Mayor Gussie McRobert 
Councilor Jack Gallagher 
Councilor Bernie Giusto 
Clay Moorhead, Community Develops 
Gail Ryder, Council Analyst

Post-It” brand fax tran imlttal memo 7671
To

Co.

ng this concern to the 
ure cooperative 
Uesolutlon accurately

ent Director

#of pages > /

dr/LU Zjjdi
Dept.

nr\e±ira
Fax#

\r FromT2^nnifi’. draft
cri:hj /)/
Phone ttJ ■

Fax#



Exhibit "A"
Metro Resolution No. 92-1712

Possible Refinements to Designated Regional Growth Concepts

For each concept there will be developed a further definition of 
detail sufficient to allow evaluation of impacts on liveability and 
economic vitality. Numerous variations of each concept are possible. 
The following are a minimum set that will be developed. During the 
development and further definition of the variations, it may be 
concluded that additional variations should be added. The following 
list is therefore a minimum that will be pursued, but is not intended 
to be an exclusive list which cannot be amended as deemed appropriate.

Concept "A" Continuing with Current Policies

The basic framework for Concept "A” is existing comprehensive land use
plans and current urban growth boundary policies.

1. Concept "A” will be refined to determine the location for 
expansion of the urban growth boundary considering the following 
factors: a) contiguity with the existing boundary; b) a balanced 
consideration of factors 1 through 7 of Goal 14 and RUGGO, 
including accessibility of expansion areas to the jobs of the 
region, the ease of providing sanitary sewers and avoidance, where 
possible, of rural resource lands; and c) no expansion into 
floodplains or the Columbia Gorge Scenic area.

2. Two variations of the highway system would include: a) the 
Sunrise Corridor, Mt. Hood Parkway and Western Bypass as 
freeway/expressway level facilities; and b) the Sunrise Corridor, 
Mt. Hood and the Western Bypass as arterial, non-freeway 
improvements.

3. The Transit assumptions will include a basic radial transit system 
in which: a) the east-west light rail line from Gresham to 
Hillsboro will exist; b) there will be north-south light rail 
service connecting Milwaukie, Clackamas Town Center, Vancouver and 
Portland International Airport; c) there will be an additional 
radial light rail line to the southwest quadrant of the region; 
and d) the light rail and bus transit service level will be that 
described in the existing Regional Transportation Plan. A basic 
level of bicycle and pedestrian improvements would be included in 
this option.

Concept "B*1 Growing Inside the Urban Growth Boundary

A basic assumption of Concept "B" is that the current urban growth
boundary would not be expanded.



1. Concept "B" will include accommodating the forecast growth for 
population and employment to the year 2040 inside the current 
urban growth boundary by a more intensive use of land focused on 
transit. LUTRAQ and the Livable City projects would provide more 
specific local models for how land use intensification could occur 
in this concept focused on high capacity transit lines and transit 
"Main Streets."

2. Transit would be assumed .to: a) have the most extensive transit 
level of service of any concept; b) consist of a radial high 
capacity transit system with an east-west component from Forest 
Grove to Gresham and north-south lines which connect areas north 
of Vancouver, Washington, Portland International Airport,
Clackcimas Town Center, Milwaukie and Oregon City; c) include an 
additional radial light rail line to the southwest quadrant of the 
region; d) include a circumferential high capacity transit system 
on the southern end of the region; and e) have a level of transit 
service consistent with that described in Tri-Met's proposed 
Strategic Plan. The highest level of bicycle and pedestrian 
improvements would be reflected in this option.

3. Two variations of the highway system would include: a) the 
Sunrise Corridor, Mt. Hood Parkway and Western Bypass as 
freeway/expressway level facilities; and b) the Sunrise Corridor, 
Mt. Hood and the Western Bypass as arterial, non-freeway 
improvements.

Concept "C" Communities Growing at the Edge

A basic assumption of Concept "C" is that the current urban growth 
boundary would not be expanded in a contiguous manner. Rather, three 
satellite centers would be added as places to accommodate growth. An 
initial definition of satellite centers includes centers sized to 
accommodate 40-60,000 people, with alternative locations considered 
primarily on flatter, non-rural resource lands.

1. Approximately two-thirds of the forecast growth would be 
accommodated within the current urban growth boundary and the 
balance in satellite centers outside the current urban growth 
boundary as guided by forecasts of demand.

«

2. High capacity transit would be assumed to include both radial and 
circumferential lines, with service including: a) east-west from 
Forest Grove to Gresham, north-south from areas north of Vancouver 
Washington, to Portland International Airport, Clackamas Town 
Center, Milwaukie and Oregon City; b) a southern circumferential 
line; and c) an additional radial light rail line to the southwest 
quadrant of the region. Satellite centers would be provided high 
capacity transit service. The level of transit service would be 
less than that recommended in the Tri-Met proposed Strategic Plan, 
but higher than the current Regional Transportation Plan. A



moderate level of bicycle and pedestrian improvements would be 
included in this concept.

3. Two variations of the highway system would include: a) the 
Sunrise Corridor, Mt, Hood Parkway and Western Bypass as 
freeway/expressway level facilities; and b) the Sunrise Corridor, 
Mt. Hood and the Western Bypass as arterial, non-freeway 
improvements.

Base Case

This base case will reflect past practices. Recently adopted but not 
yet implemented policies such as the Transportation Rule, Clean Air 
Act or the Regional Urban Growth Goals and Objectives will not be 
included. The light rail system will be limited to an east-west line 
from Gresham to Hillsboro with a modest level of transit seirvice. 
Investment in transportation expansion will continue to lag behind 
growth. The base case will also assume that underbuilding, or 
development at less than the maximum densities allowed by existing 
comprehensive plans, will occur consistent with historical experience. 
In addition, the base case will assume that infill and redevelopment 
will continue to occur at existing rates.

MTilmJc
92-1712b.R£S
12-10-92



FINANCE COMMITTEE REPORT

RESOLUTION NO. 92-1722, ACCEPTING THE 1992 COMPREHENSIVE ANNUAL 
FINANCIAL REPORT AND LETTER TO MANAGEMENT PROVIDED BY KPMG PEAT 
MARWICK

Date: December 18, 1992 Presented By: Councilor Devlin

COMMITTEE RECOMMENDATION: At it#s December 17, 1992 meeting the 
Committee voted unanimously to recommend Council adoption of 
Resolution No. 92-1722. Present and voting were Councilors Devlin, 
Gardner, Van Bergen and Wyers. Councilor Hansen was excused.

COMMITTEE DISCUSSlON/ISSUES: The Committee considered this item at 
two meetings — it's December 3 and December 17 meetings. At the 
December 3, 1992 meeting Don Cox, Accounting Manager presented the 
Staff Report. Mr. Cox briefly presented the highlights of the 
Audit document which was is in draft form at that time because it 
was still being reviewed by the KPMG Peat Marwick office. Mr. Cox 
pointed out that the District has received an unqualified opinion 
in the Audit.

Mr. Joe Hoffman, KPMG Peat Marwick Partner in Charge of the Audit, 
presented the Letter to Management. He noted as did several 
Committee members that the number of comments appears to be 
lessening. Mr. Hoffman spent several minutes discussing the 
Management Letter comments on the consolidation of Metro and MERC 
accounting systems. He noted progress has been made in bringing 
this about but work still needs to be done. He noted there 
appeared to be a lack of cooperation in the sharing of information 
from MERC to Metro.

Council Staff presented a memo regarding perfozrmance indicators of 
the Metro financial management system (See Attachment 1 to this 
committee report). Information on expenditures in excess of 
Council approved appropriations and fund balances was taken from 
the Audit document. The Committee requested that the Metro and 
^RC financial staff respond in writing at the next meeting to the 
information presented by Council Staff. Because the Audit 
documents were in draft form the Committee decided to continue the 
matter to the next meeting.

At the December 17, 1992 meeting Don Cox, Accounting Manager, 
presented the Staff Report. He presented the final audit documents 
including the Letter to Management and the Single Audit Act Report 
on Federal Grants. He reviewed with the Committee the 
Administration responses to the Management Letter comments. Ms. 
Jennifer Sims, presented the Finance Department response to the 
Council Staff's performance indicator memo and Mr. Jeff Blosser and 
MERC Commissioner Ron Kowamoto did the same for MERC (See 
Attachments 2 and 3 to this Committee Report).

Chair Van Bergen told all present that the expenditure in excess of 
Council approved appropriations was a violation of state law. The



councilors and the entire Council have serious concerns about this 
practice and want it corrected. Everyone agreed to do their best 
to assure that efforts would be made to process budget and 
appropriation requests in a timely fashion.



ATTACHMENT 1

METRO
2000 S.W. First Avenue 
Portland. OR 97201-539S 
503.721-1646

Memorandum

Date: 

To: 

From: 

Re:

December 3, 1992 

Finance Committee1
/r^ 

V..
Donald E. Carlson,' Council Administrator

Performance Indicators for Metro's Financial Management 
System

The purpose of this memo is to address two performance indicators which 
give some indication of the effectiveness of Metro's financial management 
system. The indicators are 1) expenditures in excess of Council approved 
appropriations, and 2) the accuracy of budgeted fund balances^as compared 
to actual fund balances. Based on information from the Draft Comprehensive 
Annual Financial Report for 1992 and the FY 1992-93 Adopted Budget the 
following information is provided.

EXPENDITURES IN EXCESS OF APPROPRIATIONS

The following departments or organizational units overspent their Council 
approved appropriations in FY 1991-92 as follows:

FUND/DEPARTMENT

General Fund 
Regional Facilities

APPROPRIATION ACTUAL EXP. VARIANCE PAGE

M & S $23,120 $23,276 (156) 63

Zoo Oper. Fund
Animal Management

M & S 379,244 399,715 (20,471) 70
Visitor Services

PS 1,170,294 1,178,815 (8,521) 71

Spectator Fac. Fund 
Memorial Coliseum 

PS 3,441,001 3,465,946 (24,945) 73
M & S 6,328,392 6,821,867 (493,475) 73
CO 132,400 186,499 (54,099) 73

Civic Stadivun
M & S 1,164,464 1,252,537 (88,073) 73
CO 11,200 11,539 (339) 73

Con. Center Op. Fund
PS 2,139,292 2,150,119 (10,729) 92
M & S 4,173,700 4,608,194 ■> (434,494) 92
CO 102,000 120,238 (18,238) 92

Recycled Paper



approximately three to four months before the end of the fiscal year; and 
2) the activities and purposes of each fund vary. Funds dealing with 
expenditures for capital projects such as the General Revenue Bond Fund 
(Sears Bldg, project) are subject to the pace of the project so the fund 
balance can vary substantial based on the expenditures during the last 
three months of the fiscal year.

As a general rule, however, the more accurate the projections are to the 
reality the better the fiscal management system. Council Staff knows of 
no general "rule of thumb" as to how close the projections should be. We 
would recommend that prior to the receipt of the next Proposed Budget, the 
Finance Office return with "accuracy targets" for each fund. Also, the 
Finance Office should report at the next Finance Committee meeting whether 
or not the large deviation in the Planning Fund fund balance will 
necessitate expenditure reductions in the fund. Is the reduced fund 
balance real or "funny" money?

cc: Metro Council
Dick Engstrom

92 Financial Audit.memo



METRO
2000 S.W. First Avenue 
Portland, OR 97201-5398 
503/221-1646

Memorandum

Date: December 4, 1992

To: Finance Committee

From: Donald E. Carlson, Council Administrator

Res Revised Financial Manangement System Performance Indicators
Information

Please find attached a revised chart comparing the budgeted to actual fund 
balances for FY 92-93.

The information provided in my December 3, 1992 memorandum wan~taken from 
the FY 1992-93 Proposed Budget rather then the FY 1992-93 Adopted Budget. 
The Budget figures are revised for the following funds: General; Solid 
Waste Revenue; Planning; OCC Capital; OCC Debt; and Support Services.

These revised budget figures do not materially affect the comparative 
difference with the exception of the General Fund and the OCC Debt Fund. 
In the case of the General Fund the percentage difference was reduced from 
69% to 36%, and in the case of the OCC Debt Fund the difference was reduced 
from an uncalculated number to 36%.

The differences in these Proposed and Adopted budget figures illustrates 
how changes can and should occur during the budget process from submission 
of the budget in March to adoption of the budget in June.

cc: Metro Council 
Dick Engstrom 
Jennifer Sims

Don Cox 
Ben Middleton 
Ron Kawcimoto

Recycled Paper



REVISED COMPARISON OF BUDGETED TO ACTUAL FUND BALANCES

Based on the FY 92-93 Adopted Budget and the FY 92 Financial Audit the 
following information is provided on the accuracy of fund balance estimates 
for selected Funds.

Fund Budaet Actual Diff. %Diff.

General $495,676 • $676,575 $ 180,899 36%

Zoo Operating
Zoo Capital

4,694,322
2,953,338

5,558,568
3,262,825

864,246
309,487

18%
10%

SW Revenue 27,549,179 28,115,583 566,404 __ 2%

Planning 701,886 175,517 (526,369) (75%)

MERC Management 
OCC Operating
OCC Capital
OCC Debt
Spec. Facilities

6,950
4,005,889
4,203,925
1,173,024
3,539,635

0
6,469,663
4,522,822
1,594,247
4,901,496

(6,950)
2,463,774

318,897
421,223

1,361,861

( - ) 
62% 
8% 

36% 
38%

Support Services 
Risk Management 
Building Mgmt. 
Gen. Rev. Bond

91,860
4,665,737

104,186
16,741,717

168,136
4,663,045

185,748
15,409,033

76,276
(2,692)
81,562

(1,332,684)

83%
(0%)
78%
(8%)

mgs\DEC\92PERAUD.RVS



ATTACHMENT 2
(Fin.Comm.Rpt./92-1722)

METRO
2000 S.W. Rist Avenue 
Portland, OR 97201-5398 
503/221-1646

Memorandum

DATE; ..December 17,1992

TO: Councilor George Van Bergen
Chair, Metro Council Finance Committee

FROM: Jennifer Sims, Director of Finance & Management Information^^

RE: FINANCIAL MANAGEMENT SYSTEM PERFORMANCE INDICATORS

This report is prepared in response to a memo from Don Carlson, dated December 3,1992. It 
addresses concerns expressed by the Finance Committee and Mr. Carlson regarding 
1991-92 expenditures in excess of appropriations and comparison of fund balances from 
budget to actual.

Proposed Management Actions

Management aims to maintain expenditures within appropriation levels and to accurately 
budget fund balances.

To better inform Council of the status of expenditures, two reports will be provided. At the 
second January meeting of the Finance Committee, an appropriations level expenditure report 
will be submitted. At the second April meeting the same report with projected annual 
expenditures will be provided. This will serve as notice to the Council and reminders to the 
departments as to needed budget actions.

Regarding fund balances, a target accuracy level of plus 20% or minus 10% will be 
established for operating funds. Capital funds will not have targets as they are often 
unpredictable.

Finally, we will continue to provide a written explanation of over expenditures and deviations 
from targeted fund balances with submittal of the annual financial report.

Each department has prepared a response to their particular areas. Responses have been 
organized by fund.

Zoo Operating and Capital Funds

The Animal Management division overran their materials and services budget by $20,471 
because an opportunity arose to purchase a hard to get female giraffe. This acquisition was
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SO late in the year that a budget adjustment was not possible. They also overran their medical 
supplies budget due to problems associated with aging animals, particularly elephants and 
hippos.

The Visitor Services division overran their personal services budget by $8,521 because late 
spring attendance exceed projections and seasonal employee staffing was necessary to 
provide service to record attendance levels. A budget amendment was adopted at the end of 
April, 1992. The amendment anticipated increased attendance and staffing needs, however, 
actual attendance exceeded even these projections.

The Zoo Operating Fund ending balance exceeded our projections by $864,246. This 
occurred for two primary reasons. Attendance was projected at 1,000,000 visitoFfr«nd 
actually achieved a Zoo high attendance of 1,162,078. In addition, all of the divisions under 
spent their total budgets even though two had exceeded their appropriations in specific 
categories. An Institute of Museum Services grant did not materialize and the associated 
project was not done. Fringe benefit costs were over budgeted by $276,000, a significant part 
of the difference.

The ending Zoo Capital Fund balance for FY1991-92 exceeded projections by $309,487.
The Zoo had two projects, the Center for Species Survival and a People Mover, that were 
delayed. The Center for Species Survival was delayed for further fund raising to occur, and 
the People Mover was delayed because suitable machinery had not been located.

Support Service Fund

The Support Service Fund beginning fund balance is comprised of two components: Business 
License Program and general Support Service Fund. Each component will be discussed 
separately.

Business License Program: The budgeted beginning fund balance shown in the Support 
Service Fund is entirely related to the Business License Program. The amount budgeted was 
$91,860. The actual beginning fund balance related to the program is $104,147. The 
Increase of $12,287 is a result of both increased sales of business licenses and reduced 
expenditures from the amount projected. The beginning balance was updated in the last week 
of April to reflect an assumption of 1,050 total licenses sold during the fiscal year. The actual 
number of licenses sold was 1,151. A large number of licenses are sold during the last 
quarter of each fiscal year maWng it difficult to accurately predict program revenues. In 
addition, there is a tendency to be conservative in estimating the number of licenses to be 
sold. For the last two years the Business License Program>has been self-supporting.
However, the profit margin is very small. For this reason and until the program further 
expands, it is fiscally prudent to be conservative in the estimate of resources, thereby placing 
a tighter constraint on overall planned expenditures.
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Support Service Fund: The Support Service Fund is funded through a series of transfers from 
the operating departments. At the beginning of each year, the cost allocation plan is 
developed using adopted budget amounts for expenditures. At the end of each year, as part 
of the fiscal year close and audit process, the cost allocation plan is run again, this time using 
actual costs for the year.

The final run of the cost allocation plan determines the actual transfers needed from 
departments. Adjustments are made at that time to the Support Service Fund resources. The 
actual transfer amounts feed into the department's actual costs. This determines the amount 
of resource transfers needed for those departments from other areas (i.e. excise tax, solid 
waste fees, etc.). The final cost allocation run also determines the final indirect oest rate 
(overhead percentage) to be used in the final grant billing of the year. In addition, it 
determines the amount of disallowed costs for the Planning Fund and hence plays an 
important factor in the resource and expenditure matrix of the Planning Fund and the amount 
of excise tax required for the Fund. Any time there is an adjustment to the actual expenditures 
of the Support Service Fund, the cost allocation should be re-run thereby adjusting all 
department's transfer amounts, their resource amounts, the final grant billing and the amount 
of disallowed costs.

Timing is the critical factor in the final run of the cost allocation plan. Theoretically, the final 
cost allocation plan should not be run until the financial audit is complete thereby assuring 
that all possible adjustments have been made to the Support Service Fund actual 
expenditures. However, the final run of the cost allocation plan is integral to the preliminary 
work that must be completed by the Accounting Division for the audit and to the financial audit 
itself. It must be performed as early in the process as possible. The earlier in the process it is 
performed, the higher the possibility there is for adjustment. As mentioned above, any 
adjustment to Support Service expenditures requires the adjustment of the cost allocation plan 
which requires the adjustment to almost all of the departments in the agency and would 
include an adjustment to the final grant billing, which may not be possible.

Prior to FY 1990-91, the support services were included in the General Fund. All transfers, 
except for the Planning Fund, were made effective July 1 of each fiscal year. The agency did 
not adjust the transfers at year end to reflect actual costs. The General Fund carried a fund 
balance each year of approximately $250,000 to $300,000. The fund balance was used to 
fund the general expenses of the agency during the year including any transfers from the • 
General Fund contingency. The agency also used to cap the overhead rate for the Planning 
Fund at year end. If the final cost allocation plan calculated an overhead rate above the cap, 
the fund balance was used to fund the difference. In FY 1990-91, with the beginning of the 
excise tax, the support services were segregated from the General Fund and placed in their 
own fund. The intention at that time was to maintain the Support Service Fund with a zero 
fund balance. This decision, however, required numerous changes to the year end process.
It required that all transfers be adjusted at year end to actual costs. Since the fund would no
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longer have a beginning balance, we could no longer cap the overhead rate as previously 
done. It required the completion of a final grant billing which would adjust all previous billings 
for the year to the actual final rate. The circular process and the problems associated with the 
year end close as discussed above began with the decision in FY1990-91 to create the 
Support Service Fund.

During the FY 1990-91 financial audit, a solution to the problems identified above was 
developed. The Support Service Fund accrues a small amount of miscellaneous revenue 
during each fiscal year. During the final run of the cost allocation plan, this revenue is not 
used to offset department transfers but is held in reserve to fund any potential adjustments to 
the Support Service expenditures that may occur after the final run of the cost allocation plan 
and during the audit. Any remaining balance to the miscellaneous revenue after all 
adjustments are taken into account will roll over to the next year and be used to offset that 
year's final cost allocation plan.

This process was first used in FY 1990-91. Approximately $30,000 in miscellaneous revenue 
was held in reserve to fund audit adjustments to the Support Service Fund. By the end of the 
audit, all but approximately $200 had been used to fund adjustments. For FY 1991-92, 
approximately $63,000 in miscellaneous revenue was held in reserve to fund audit 
adjustments to the Support Service Fund. No adjustments were necessary during the 
process. The entire $63,000 has been carried forward into FY 1992-93 and will be used to 
offset the FY 1992-93 final cost allocation plan.

It might have been possible to identify a portion if not all of the actual fund balance for the 
Support Service Fund at the time the FY 1992-93 budget was being prepared. However, 
following the intention of. keeping the Support Service Fund at a zero fund balance, if a 
beginning fund balance had been identified it would have been used to offset department 
transfers during the development of the FY 1992-93 budget. If, then, adjustments had been 
necessary to the Support Service Fund during the FY 1991-92 audit and the miscellaneous 
revenue held in reserve had been needed for this purpose, the fund balance would have been 
less than projected. We would still be explaining why the fund balance was diffecent than 
projected, but this time we would be explaining why it was less than projected instead of more 
than projected. In addition, there would be a potential impact on expenditures of the fund 
since the projected beginning balance had been used to offset budgeted department 
transfers.

Building Management Fund

The Building Management Fund ending balance is comprised of two components: Metro 
Center Operations/Debt Service and the Headquarters Project Management. Each 
component will be discussed separately.
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Metro Center Operations and Debt Service - FY1993-94 will be the first year that debt service 
on the revenue bonds issued for the construction of the new office building will be allocated to 
departments. The bond ordinance requires that each year we allocate 110% of our actual 
debt service requirements. The additional 10% allocated will roll over into the subsequent 
year and be used as a credit against the 110% that is required to be allocated that year. The 
departments will realize a substantial increase to their Building Management Fund transfers in 
FY 1993-94 as a result of the debt service requirement.

During the last half of FY 1991-92, the Financial Planning division analyzed the future 
financial impact of the debt service allocations on the departments. We looked for ways to 
mitigate the immediate financial impact to be realized in FY 1993-94 given existing budgetary 
constraints and resource limitations and still meet the requirements of the bond ordinance.
The analysis took into consideration department cash flows, the immediate and future impact 
on the excise tax, and the federal regulations required in the preparation of the indirect cost 
rate proposal (overhead rate). The focus was narrowed to the additional 10% debt service 
allocation requirement of the bond ordinance. It was decided to fund in advance over a period 
of two years the 10% coverage amount needed for FY 1993-94. The following is a summary 
of the major reasons for this decision and the method by which this was done.

The Building Management costs are allocated to departments through the cost allocation plan. 
The cost allocation plan is prepared initially at the beginning of each year using adopted 
budget numbers. It is re-run at the end of each fiscal year using actual expenditure costs. All 
department transfers are adjusted to reflect actual costs at the'end of the year. In order to 
fund the 10% debt coverage in advance, it was decided not to adjust Building Management 
transfers to actual costs for FY 1991-92. Departments were charged the amount identified in 
the budget. This did not place an additional burden on departments since the budget already 
assumed and funded the level of spending identified in the budget. This method used existing 
appropriation and did not increase or create new appropriations. This process will be utilized 
again during the final run of the FY 1992-93 cost allocation plan. It must be stressed that the 
FY 1992-93 Building Management budget was jtqI developed with the intention of realizing 
excess appropriations. All costs for the building were kept at a minimum.

The impact on the excise tax was of prime concern in this decision. The excise tax funds not 
only the General Fund transfers but also any disallowed costs charged to the Planning Fund. 
Federal regulations will allow the allocation of debt service to grant funded programs. There 
is, however, a question as to whether the additional 10% coverage required in the ordinance 
would be considered an allowable cost. If a cost is questionable it must be disallowed in the 
preparation of the cost allocation plan. The total amount of the FY 1993-94 10% coverage is 
$120,905. Of that amount the excise tax would be required to fund approximately $56,000 or 
46.3% of the total. By funding the 10% coverage in advance using the method described 
above, we were able to spread this cost over a two year period without placing an additional 
undue burden on the excise tax.
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The final decision to fund the debt coverage in advance using the method described above 
was made only after the final cost allocation plan was run and the results were analyzed to 
determine the impact on the departments and the excise tax. This decision realized an 
additional $61,630 of ending balance in the Building Management Fund. Because of the 
timing of the decision, this amount could not have been recognized in the adopted budget. 
This amount will be carried forward Into FY1993-94 and used to offset the 110% debt service 
requirement of the bond ordinance.

Headquarters Project Management - The FY 1991-92 budget included a transfer of $100,000 
in excise tax to the Building Management Fund to cover costs associated with the 
management of the headquarters project which could not be funded through bond proceeds. 
As of June 30,1992, the headquarters project had expended approximately $81 ,B00 of costs 
which could not be charged against the bond proceeds. However, it was still possible that 
further adjustments to this amount could be made during the audit. All projections of the 
General Fund's ending balance for FY 1991-92 assumed the entire $100,000 would be 
needed to fund project management costs. It was decided to transfer the entire $100,000 to 
the Building Management Fund for that fiscal year. Adjustments made during the audit would 
be funded through this amount. Any excess would be carried forward into FY 1992-93 and 
would be used to either support the parking structure operations, assist in the advanced 
funding of the 10% debt coverage or be used as a credit against the General Fund's building 
transfer for FY 1992-93. With the delay in the construction of the Blazer arena, the parking 
structure's projections for special event parking revenues are considerably less than 
anticipated. The $19,000 in additional fund balance will be required to offset operations costs 
of the parking structure for FY 1992-93.

All projections for the headquarters project management costs assumed the full $100,000 
would be needed during FY 1991-92. The decision to transfer the entire amount was not 
made until after the end of the fiscal year. Because of the timing, it was impossible to include 
this amount in the projections of the adopted budget.

Risk Management Fund

The Risk Management Fund ending balance was within 0.06% of projections. The ending 
balance is comprised entirely of reserves for its liability, worker compensation and 
environmental impairment liability programs.

Convention Center Debt Service Fund

The Convention Center Debt Service Fund's ending balance was projected at the end of 
March, 1992, to be $1,173,024. The actual ending balance was $1,594,247, a difference of 
$421,223. This amount can be broken into two amounts - $200,927 related to the bond
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defeasence and sale of the Convention Center refunding bonds, and $220,296 attributable to 
a variance from projections in the amount of property taxes received.

As part of the sale of the Convention Center refunding bonds, $106,723 of bond proceeds 
accrued to the debt service fund to pay various issuance costs of the bonds. All assumptions 
assumed this entire amount would be spent. However, only $90,323 was expended during the 
year leaving a balance of $16,400. In addition, $184,527 in accrued interest related to the 
sale of bonds was reflected as a resource to the debt service fund. This amount was not 
identified at the time the projections were prepared and was not reflected in the financial 
system until June, 1992. The total balance related to the sale of bonds is $200,927. This 
balance was used to pay the July 1,1992, debt service payment on the refunding bonds.

The remaining balance of $220,296 is attributable to variances in the collections of property 
taxes. A revised fund balance projection was made in March of 1992. Tax collections 
received to date at the time the analysis was prepared were as of the end of February. 
Analysis of the two previous full fiscal years showed significant variances in collection rates at 
different points in time. As of the end of February for the FY1989-90 we had received 
approximately 85% of total current year tax collections with an actual total collectable rate for 
the year of 91.6% of the total levy. For FY 1990-91 at the end of February we had received 
only 74% of total current tax collections with an actual total collectable rate for the year of 
93.2% of the total levy. We were unsure if the variances shown from FY 1989-90 to FY 1990- 
91 were an aberration for that one year or if this trend would continue. If we were to assume 
the collection rates of FY 1990-91, and the rates were actually closer to those of previous 
years, we would have undervalued the amount of the property tax levy required to pay debt 
service.

For estimating the FY 1991-92 final ending balance we developed a compromise to the 
problem. We assumed the amount collected as of the end of February, 1992, was equal to 
approximately 85% of total estimated collections. We also assumed total collections would be 
92% of the total levy. These estimates are very similar to actual collection rates from FY
1989- 90 and prior. However, to provide a buffer in the event the collection rates seen in FY
1990- 91 were not simply an aberration for that one year, we discounted the estimated amount 
we would receive from prior years taxes. By purposefully lowering the amount of estimated 
prior years taxes, we provided a cushion should the actual current year tax collections for FY 
1991 -92 be significantly lower than projected. In the final analysis of FY 1991 -92, the actual 
collection rate as of the end of February was 86.4% of total collections and the actual 
collectable rate for the year was 91 % of the levy. We had slightly overestimated the amount 
of current years taxes to be received but had also underestimated the prior year tax 
collections. The net result is an increase in the fund balance of $220,000.

There is no financial impact on the FY 1992-93 debt service budget as a result of the higher 
fund balance. The increased balance will be carried forward into FY 1993-94, and be used to 
reduce the property tax levy amount for that fiscal year.
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Solid Waste Revenue Fund

The Solid Waste Revenue Fund ending balance came within 2.0% of projections. The 
department will continue to closely monitor its budget throughout the year.

General Revenue Bond Fund

The Metro Headquarters construction project is budgeted in the General Revenue-Bond fund. 
To provide for possible delays in the construction schedule near the end of FY1991-92, the 
budget assumed a one month delay in construction. If this delay occurred, the budget would 
allow for expenditures without the need for a supplemental budget. As it turns out, the draw 
down on the construction bond proceeds Occurred faster than projected in the budget. The 
possible delays did not occur. The project is being monitored very closely. The amount of 
bond proceeds remaining, and not the amount of resources identified in the budget, will 
determine the expenditure towards construction.

General Fund

Facilities Planning Division - The Facilities Planning division of the General Fund was closely 
monitored and managed in FY 1991-92. A financial report dated July 19,1992, for the period 
as of the end of June, 1992, indicated the division had a positive balance of $228.76. On July 
27,1992, the Department requested a journal entry adjustment in the amount of $212.69, to 
bring the account balance to $16.07. A subsequent report dated August 14,1992, indicated 
an account balance which was $156 in excess of appropriations. The first report run in July 
was either in error or did not reflect pending expenditures which were recorded after the 
generation of the report.

The incident points up the need for the department to more closely track obligations or 
encumbrances as well as expenditures when attempting to intensively manage accounts. The 
accounting reports reflect purchase orders issued and invoices submitted by the departments 
for processing as of the closing date of the report run, and therefore are only as accurate as 
the information received by the departments from the vendors and the Accounting division 
from the departments.. Actual disbursements may lag obligations by as much as 60 days due 
to timing of vendors billing cycles. Although the Regional Facilities department has in the past 
kept a running tally of obligations, a more formal and intensive effort is required in the future..
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Fund Balance Projections - The General Fund's fiscal year 1991-92 ending balance was 
projected at the end of March 1992, to be $495,676. The actual ending balance was 
$676,575. This was a favorable variance of $180,899. There were several coritributlng 
variances.

The excise tax revenue was 1.9% above the March forecast. This contributed an additional 
$70,797. The Zoo contributed $39,665 more than budget. Outstanding weather continued 
after March and allowed Zoo revenues to be above expectations. The Convention Center 
contributed $26,222 more than forecast. There was very limited historical experience with the 
Convention Center on which to base a forecast. The month of May was outstanding for the 
facility. Solid Waste contributed only 84% of its excise tax budget, but reduced tonnage 
occurred throughout the year and was considered in the March forecast. —

The largest favorable spending variance in expenditures was the Council which was $42,902 
under the forecast. The second largest favorable spending variance was the Government 
relations which was $36,106 under the forecast. The third iargest favorable spending 
variance was Facilities Planning which was $30,653 below, the forecast.

Planning Fund

The Planning Fund's ending balance anticipated the receipt prior to the end of FY1991-92 of 
the local jurisdiction's match for three large projects (1205/Milwaukie, l-5A/ancouver and the 
Hillsboro AA/DIES). The contracting process between the numerous jurisdictions was not 
completed by the end of the year as expected. The changing circumstances were not known 
in sufficient time to include in the budget projections. These funds will be received during FY 
1992-93 upon completion of the contracting process. There is no financial impact, either 
favorable or unfavorable, as a result. In addition, many of these funds were budgeted as fund 
balances and should have actually been reflected as unearned revenue.

Comparison of Fund Balance Components
Budget Actual

Transportation General and Discretionary $143,200 $25,201 *
General Fund Discretionary $32,664 $39,790
So lid .Waste Transfer $0 $37,454
ODOT $31,250 $0
Tri-Met ' $31,250 $0
Bike Map Sales $10,000 $0
Local Match l-205/Milwaukie $116,187 $0
Local Match l-5A/ancouver $230,125 $0
Local Match Hillsboro AA/DEIS $87,210 $0
Residual transfer from former Planning & 
Development Fund

$20.000 $73.072

TOTAL $701,886 $175,517
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Oregon Convention Center Operating Fund 
Spectator Faciiities Operating Fund 

MERC Management Pool

A response has been provided to the Finance Committee from the Metro Exposition- 
Recreation Commission under separate cover.

knbudget:bud91-92working:endyear.doc



_ _ _ _ ATTACHMENT 3_ _ _
(Fin.Comm-Rpt•/92-1722)

Metropolitan Exposition-Recreation Commission
P.O. 80x2746 • Portland, Oregon 97208 • 503/731-7800 • Fax #731-7870 • 777 NE Martin Luther King Jr. Blvd.

foa

DATE: December 15, 1992

TO: Councilor George Van Bergen
Chair, Council Finance Committee

FROM: Metropolitan ExpositionrRecreation Commission
Finance/Budget Committee

SUBJECT: Performance Indicators for Metro's Financial Management 
System

Please refer to Donald E. Carlson's memorandum dated December 3, 1992 
addressed to Metro's Finance Committee, above subject. His memo 
states that Council Staff recommends that the Finance and Management 
Information Office return to the next Finance Committee meeting to report 
on how they plan to insure that there be no expenditures in excess of 
Council approved appropriations.

The following information provided is based on the Draft Comprehensive 
Annual Financial Report for the year ended June 30, 1992 (FY 1991-92), 
attached. A more detail^ explanation is provided after the attached 
pages of the Draft Compr^ensive Financial Report.

Convention Center Operating Fund (Page 92)

Budget Actual Variance

A. Revenues:

(4) Total Revenues and other
. financing sources $ 6,945,497 $9,812,109 $2,866,612

Major Swings:
(1) .Hotel/Motel Tax
(2) Food Services
(3) Utility Services

3,000,000
1,500,000
336,000

3,555,380
3,334,376

612,096

. 555,380 
1,834,376 

276,096

Convention Center bookings»did much better than original projections with 
event days coming in at 742 and attendance at 658,894, our budget was . 
based on 714 events and attendance of 487,000.



Budget Actual Variance

B. Expenditures:

(8) Total Expenditures $ 6,415,092 $ 6,878,551 ($ 463,459)

Major Swings:
(5) Personal Services 2,139,392
(6) Materials & Services 4,173,700
(7) Capital Outlay 102,000

2,150,119 <
4,608,194 (

120,238 (

10,727)
434,494)
18,238)

The increase in events and attendance also resulted in actual 
expenditures in excess of Council approved appropriations, i.e. 
part-time labor, food service costs, operating supplies. Capital 
Outlay overage was due to the purchase of a Expresso Machine and 
for Video equipment.

Budget

C. Fund Balance:

(9) Beginning Fund Balance $ 1,800,000 

(10) Ending Fund Balance $ 1,577,353

Actual Variance

$4,228,537 $ 2,428,537

$ 6,469,663 $ 4,892,310

This increase is due to the positive acceptance of the convention 
center, within the industry, resulting in bookings, and attendance 
exceeding original projections for the last two fiscal years.

D. Since a lot of the revenues generated in FY 1991-92 came near 
the end of the fiscal year, we did not have time to make the 
deadline for a supplemental budget.

Spectator Facilities Fund (Pages 72 and 73)

Budget Actual Variance

A. Revenues (Page 72):

(4) Total Revenues $16,447,000 $17,596,190 $ 1,149,190

(1) Coliseum 10,731,000 12,353,973 1,622,973

Increase was due to evdnts not budgeted, i. e. NBA Draft, 
Tournament of the America's, six more Blazer play-off games, 
three large food functions.

(2) Stadium $1,725,000 $2,103,238 $ 378,238

Unbudgeted events, i.e. seven Beaver play-off games, Kenny G. 
concert, NFL football pre-season scrimmage game, CFL football.



(3) PCPA

Budget Actual Variance

$ 3,991,000 $ 3,138,979 $ ( 852,021)

Decrease due to lower events and attendance than budgeted, resulted 
in User's Fees and Concessions revenue below what was budgeted.
Drop in Commissions Revenue was due to the telephone sales, that 
was included in our budget, but was turned over to the Ticketing 
Agents under the Automated Ticketing Service Agreement signed in 
December, 1991. Also, the adjustment in rental fees to the Arts 
Groups resulted in Rental Revenues coming in $331,496 below budget.

B. Expenditures (Page 73):

(4) Coliseum $ 9,901,793 $10,474,312 $ ( ^72,519)

Major Swings:
(1) Personal Services $ 3,441,001 $ 3,465,946 $ ( 24,945)
Increase was due to additional usage of part-time labor re 
increase in events and attendance

(2) Material & Services $ 6,328,392 $ 6,821,867 $ ( 493,475)
Increase was due mainly to actual food costs of $4,676,186 vs. 
$4,294,175 budgeted.

(3) Capital Outlay $ 132,400 $ 186,499 $ ( 54,099)
Overage due to unanticipated concessions/catering equipment

purchases and emergency purchase of radios for security and 
operations

(5) Stadium:
Material & Services $ 1,164,464 $ 1,252,537 $ ( 88,073)

Increase was due to the increase in events and attendance over 
budget resulting in an increase to food costs

Budget Actual Variance

C. Fund Balance:

(5) Beginning Fund Balance
(Page 72) $ 2,005,,453 $ 4,407,497 $ 2,402,044

/
(6) Ending Fund Balance

(Page-73) . $ 1,137,591 $ 4,901,496 $ 3,763,905

This favorable variance is due to the successful operations at 
the Coliseum's in the last two fiscal years. In FY 1990-91 the 
Coliseum generated positive cash of about $1.4 million and in 
FY 1991-92 it generated about $1.2 million.



D. Since a lot of the revenues and additional expenditures came 
near the end of the fiscal year, we did not have time to meet 
the supplemental budget process deadline.



METROPOLITAN SERVICE DISTRICT

Convention Center Operating Fund
Statement of Revenues and Expenditures — Budget 

(Non—GAAP Budgetary Basis) and Actual

For the year ended June 30,1992

Beginning fiind balance available for
appropriation — July 1,1991 (9)

Revenues:
Inter governmental revenue (l)
Rental fees
Foodservice . . (2)
Utility services (3)
Parking fees
Reimbursed - labor
Merchandising
Commissions
Interest
Miscellaneous

Total revenues

Other Gnancing sources —
Operating transfers - 

General Fund

Total revenues and other Gnancin 
sources ,(E4)

Expenditures:
Personal services 
Materials and services 
Capital outlay

Total expenditures

Other Gnancing uses —
Transfers

Total expenditures and other 
Gnancing uses

Unappropriated ending fund balance - 
June 30,1992

(7)

(8)

(10)

Budget 

$ 1.800.000

3,000,000
972,625

1,500,000
336,000
433,689
268,320

153,200

6,663,834

281,663

6.945.497 

$ 8.745.497

2,139,392
4,173,700
102.000

6,415,092

753.052

7,168,144

1.577.353 

$ 8.745.497

Actual

3,555,380-
942,644

3,334,376
612,096
497,041
191,811

7,335
27,232

242,436
99.173

302.585

9.812.109

14.040.646

2,150,119
4,608,194
120.238

6,878,551

692.432

7,570,983

6.469.663

14.040.646

Variance 
favorable 

( unfavorable!

4.228.537 Z428.537

555,380
(29,981)

1,834376
276,096

63,352
(76309)

7,335
27332
89,236
99.173

9,509,524 2,845,690

20.922

Z866.612

5.295.149

(10,727)
(434,494)

(18.2381

(463,459)

60.620

(402,839)

4.891310

■5.295.149_

92



METROPOLITAN SERVICE DISTRICT

Spectator Facilities Fund

Statement of Revenues and Expenditures 
Budget (Non-GAAP Budgetary Basis) and Actual

For the year ended June 30,1992

'^? ? U

Beginning fund balance available for 
appropriation - July 1,1991

Revenues:
Memorial Coliseum:

Admissions — user fees
Rental fees - building
Concessions and catering #
Parking fees
Reimbursement — labor
Merchandising
Electrical contract
Commissions
Interest
Miscellaneous

Civic Stadium:
Admissions — user fees 
Rental fees - building 
Concessions and catering 
Reimbursement - labor 
Merchandising 
Commissions 
Interest 
Miscellaneous

Portland Center for Performing Arts: 
Admissions — user fees 
Rental fees — building 
Concessions and catering 
Reimbursement — labor 
Merchandising .
Commissions .
Interest
Miscellaneous

Total revenues

(5) $

(1)

(2)

(3)

(4) 16.447,000

18.452.453

Budget Actual

2.005.453 4.407.497

950,000 1,436,195 —
1,581,700 1,250,204
4,600,000 6,410,607
1,675,000 1,489,610
761,000 836,591
475,000 391,997
60,000 30,924
120,000 135,581.
358,300 248,263
150.000 124.001

10.731.000 12.353.973

17O,O00 187,354
185,000 251,311

1,200,000 1,429,132
90,000 125,122
40,000 5,156
20,000 44,721
— 22,184
20.000 38.258

1,725,000 2.103.238

750,000
•

702,855
980,000 593,470
165,000 133,172

1,304,000 1,245,299
75,000 4Z919

550,000 312,833
42,000 —

125.000 108,431

3.991.000 3.138.979

17.5%.190
22.003.687

Variance
favorable

(unfavorablel

2.402.044

486,195
(331,496)

1,810,607
(185,390)

75,591
(83,003)
(29,076)
15,581

(Continued)

(25.999)
1,622,973

17,354
66,311

229,132
35,122

(34,844)
24,721
22,184
18.258

378,238

(47,145)
(386,530)
(31,828)
(58,701)
(32,081)

(237,167)
(42,000)

(85Z021)

1.149.190
-3i55.L234.
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METROPOLITAN SERVICE DISTRICT 

Spectator Facilities Fund

Statement of Expenditures, Other Financing Uses 
Budget (Non-GAAP Budgetary Basis) to Actual, Continued

For the year ended June 30,1992

Variance . 
favorable

Note: Capital outlay becomes a Oxed asset of the City of Portland under terms of an 
intergovernmental agreement, and therefore is recorded as "Contribution to 
other government" operations expenditure on a GAAP basis.

Budget Actual (unfavorable!
Expenditures:

Memorial Coliseum:
Personal services
Materials and services
Capital outlay

!J!$
(3)

3,441,001
6,328,392

132.400

3,465,946
6,821,867

186.499

(24,945)
(493,475)
(54.099)

(4) 9.901.793 10,474312 (572,519)

Civic Stadium:
Personal services
Materials and services
Capital outlay

(5)
607,148

1,164,464
11.200

513,915
1,252,537

11.539

93,233
(88,073)

(339)
■. - 1.782.812 1.777.991 4.821

Portland Center for Performing Arts: 
Personal services
Materials and services
Capital outlay

3,207,808
941,400
136.150

2,718,826
834,208
68.329

488,982
107,192
67.821

4.285.358 3.621.363 663.995

Total expenditures 15,969,963 15,873,666 96,297
Other Gnancing uses —

Transfers 1.344.899 1.228.525 116.374

Total expenditures and other 
Gnancing uses 17,314,862 17,102,191 212,671

Unappropriated ending Gind balance - 
June 30,1992 (6) 1,137.591 4.901.496 (3.763.905)

$ 18.452.453 22.003.687 3.551.234
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Additional information:

Convention Center Operating Fund (Page 92) .

Convention Center bookings did much better than original projections with 
event days coming in at 742 and attendance at 658,894, our budget was 
based on 714 events and attendance of 487,000.

Revenues: This activity increase.resulted in Total Revenues and Other 
Sources of $9,812,109, which is $2,866,612 (41.3%) over the budgeted 
$6,945,497. The major swings in Revenues/Resources was in Food Service 
which was $1,834,376 (122.3%) over budget ($3,334,376 vs. $1,500,000); 
Intergovernmental Revenues of $3,555,380, which was $555,380 (18.5%)^ 
above the projected $3,000,000; and Utility Services of $612,096, which 
was $276,096 (82.2% above projections of $336,000. .

Expenditures: This increase in events and attendance also resulted in
actual expenditures in excess of Council approved . appropriations. 
Personal Services of $2,150,119 is $10,727 (.05%) over budget, mainly in 
part-time labor. Material and Services was $434,494 (10.4%) above 
approved appropriations, $4,608,194 vs. $4,173,700 due basically'to 
two areas: Food Service costs of $2,277,256 was $366,189 (19.2%) above 
budgeted $1,911,067 and Operating Supplies came in $49,598 (76.2%) over 
budget, $114,698 vs. $65,100.

Capital Outlay: The $18,238 (17.9%) over spending in this area, $102,000 
budget vs. $120,238 actual, was due to the purchase of a Espresso 
Machine for food functions and for video equipment.

Fund Balance: The Convention Center Fund Balance had a $4,892,310 
(310.2%) favorable variance swing (June 30, 1992 actual balance of 
$6,469,663 VS. June 30, 1992 budget of $1,577,353). $2,428,537 of this
variance was due to the Beginning Fund Balance Available July 1, 1991 of 
$4,228,537 VS. $1,800,000 budgeted. The rest of the -variance, 
$2,463,773, was due to actual FY 1991-92 operations as stated above.

Summary: Since a lot of the revenues generated in FY 1991-92 came in 
near the end of the fiscal year, we did not have time to do a 
supplemental budget. In order to avoid similar occurrences, we will take 
a hard look at revenues and expenses in January, 1993 in order 'to meet 
the supplemental budget dead line. Also, since we now have more history 
and experience in relating events to revenues, we will be taking a more 
aggressive look at revenue "projections for FY 1993-94.

Spectator Facilities Fund (Page 72 and 73)

Revenues (Page 72): In FY 1991-92 the Spectator Facilities Fund 
actual Total Revenues were $17,596,190 which is $1,149,190 (7.0%) over 
the budgeted amount of $16,447,000. Variances by facility are



as follows:

A. Coliseum:
The Coliseum generated $1,622,973 (15.1%) more in revenues than 
what was budgeted ($12,353,973 vs. $10,731,000). This increase 
was due to events not included in our budget, i.e. the NBA 
Draft, Tournament of the America's, six more Trail Blazer play
off games and three very large food function events. The major 
variances in Actual vs. Budgeted Revenues were in Concessions/ 
Catering; which was $1,810,607 (39.4%) over budget ($6,410,607 
vs. $4,600;000) and Admissions- User's Fees, which was $486,195 
(51.2%) over budget ($1,436,195 vs. $950,000).

B. Civic Stadium:
Total Revenues at the Stadium were $2,103,238, which is 
$378,238 (21.9%) above the budgeted $1,725,000. The Civic Stadium 
hosted a number of unbudgeted events, i.e. seven Portland. Beavers 
playoff games, Multnomah Athletic Club's 100 year anniversary 
featuring Kenny G, a NFL pre-season scrimmage game between the Seattle 
Seahawks and the Atlanta Falcons., and a CFL exhibition football game. 
The major swings in revenues for the Stadium are: User's Fee of 
$187,354 which is $17,354 (10.2%) above the budgeted $170,000, Rental 
Fees of $251,311 which is $66,311 (35.8%) above the $185,000 that was 
budgeted, and Concessions/ Catering of $1,429,132 actual vs. 
$1,200,000 budget an increase of $229,132.

c. Portland Center for the Performing Arts:
The PCPA Total Revenues are below budget by $852,021 (21.3%), 
$3,991,000 vs. $3,138,979. PCPA's budget was based on 913 
performances with a little over 1,000,000 in attendance. Actual 
was 880 performances and about 915,000 in attendance. This drop 
in attendance resulted in a $47,145 unfavorable variance in 
User's Fees, $31,828 in Concessions/Catering, etc. The reason 
for the large drop in Commissions Revenues of $237,167 was that 
we included in our budget over $200,000 in ticket services (service 
charges, credit card charges, handling charges) from the telephone 
sales room at PCPA. However, the Commission turned over telephone 
sales to our ticketing agents (Ticketmaster and Fastixx)'under the 
new Automated Ticketing Service Agreements signed in December,
1991. The $386,530 (39.4%) unfavorable variance in Rental Fees 
($980,000 budget vs. $593,470) is due mainly to the unbudgeted 
rent adjustment of about $397,000 to the Arts Group facility 
users.

Expenditures (Page 73): In FY 1991-92 Total Actual Expenditures for 
the Spectator Facilities Fund was $212,671 (1.2%) below budget. Actual 
was $17,102,191 and budget was $17,314,862. Actual expenditures in 
excess of Council approved appropriations are as follows:



A. Coliseum;
As mentioned in Revenues, above, the Coliseum generated over $1.6 
million in Revenues above what was budgeted. Due, again, to 
unbudgeted events, i.e. NBA Draft, Tournament of the America's, 
etc. This increased activity resulted in some actual expenditures 
being in excess of Council approved appropriations. Personal 
Services came in $24,945 (0.7%) over budget due mainly the part- 
time labor area (actual part-time labor was $1,126,159 vs.
$1,105,770 budget).

Materials and Services of $6,821,867 is $493,475 (7.8%) over the 
budget of $6,328,392. This was due mainly to the increase in 
actual Concessions/Catering Costs of $382,011 (8.9%) (actual 
was $4,676,186 vs. $4,294,175 budget).

B. Stadium:
As mentioned previously, the Stadium revenues were $378,-2^38 over 
budget due to unbudgeted events, i.e. Multnomah Athletic Club 
celebrated their 100th year anniversary featuring Kenny G., NFL 
pre-season scrimmage between Seattle Seahawks and the Atlanta Falcons, 
and a CFL exhibition football game. This increase in activity 
resulted in Materials and Services coming in excess Council approved 
appropriations of $88,073 (7.6%) (actual was $1,252,537 vs. budget of 
$1,164,464). This was due mainly to the increase to Concessions/ 
Catering costs of $111,371 (13.3%) (actual was $947,391 vs.
$836,020 budgeted).'

Capital Outlay; The overage in the Coliseum of $54,099 was due to 
the purchase of $38,509 in unanticipated concession/catering equipment 
and $11,878 for an emergency purchase of radios for security. This was 
brought on by the heavy schedule the last months of the fiscal year in 
all facilities.

Fund Balance; The Spectator Facilities Fund had a $3,763,905 favorable 
variance swing at June 30, 1992 actual vs. budget ($4,901,496 vs. 
$1,137,591). $2,402,044 of this variance was due to the Beginning
Fund Balance Available July 1, 1991 of $4,407,497 vs. $2,005,453 
budgeted. The rest of the variance was due to FY 1991-92 operations.

Summary; Since a lot of the revenues and additional expenditures 
came near the end of the fiscal year, we did not have time to meet 
the supplemental budget process deadline. In order to avoid similar 
occurrences, we will take a hard look at revenues and expenses in 
January, 1993 in order to meet the supplemental budget deadline 
for this fiscal year, FY 1992-93. Also, we will be taking a more 
aggressive look at revenue projections for FY 1993-94 budget.



Copy; Metro. Exposition-Recreation Commission
Donald E. Carlson, Council Administrator
Dick Engstrom, Deputy Executive Officer
Jeff Blosser, Acting General Manager
Dominic Buffetta, Finance/Administration Director



BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF EXPRESSING ) 
APPRECIATION TO LARRY BAUER FOR ) 
SERVICES RENDERED TO THE COUNCIL ) 
OF THE METROPOLITAN SERVICE ) 
DISTRICT )

RESOLUTION NO, 92-1734

Introduced by Presiding 
Officer Jim Gardner

WHEREAS, Larry Bauer served as the elected Council 

representative for District 2 of the Metropolitan Service 

District from January 1989 through August 31, 1992; and
WHEREAS, Councilor Bauer provided valuable service to the 

Metro Council and the citizens of the region as Co-Chair of-the 

Bi-State Policy Advisory Committee; Vice-Chair of the Solid Waste 

Committee; member of the Intergovernmental Relations, Internal 

Affairs, Transportation & Planning, Regional Facilities, and 

Governmental Affairs Committees; and Council representative on 

the Special Districts Association of Oregon Board of Directors, 
Urban Growth Management Policy Advisory Committee, Water 

Resources Policy Advisory Committee, and Building Relocation Task 

Force; and
WHEREAS, Councilor Bauer provided valuable leadership in 

establishing the Bi-State Policy Advisory Committee as a credible 

forum for the regular consideration.of issues of concern to the 

four-county region, including Clark County, Washington, and in 

raising awareness that our region transcends state lines in many 

matters including air and water quality, communications, and 

economic viability; now, therefore
BE IT RESOLVED,
That the Council of the Metropolitan Service District 

expresses its appreciation to Larry Bauer for his service to the 

Council, Metro and the citizens of the region, and wishes him 

success in his future endeavors.
ADOPTED by the Council of the Metropolitan Service District 

this 22nd day of December, 1992.

Jim Gardner, Presiding Officer



. BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF EXPRESSING ) 
APPRECIATION TO TANYA COLLIER FOR ) 
SERVICES RENDERED TO THE COUNCIL ) 
OF THE METROPOLITAN SERVICE ) 
DISTRICT )

RESOLUTION NO, 92-1735

Introduced by Presiding 
Officer Jim Gardner

WHEREASf Tanya Collier served as the appointed and elected 
Council representative for District 9 of the Metropolitan Service 
District from July 10, 1986 through January 3, 1993; and

WHEREAS, Councilor Collier served as an exemplary 
representative on the Metro Council, providing dedicated service 
and leadership as the Council's Presiding Officer for 1990 and 
1991; Chair of the Legislative, Finance, and Governmental .Affairs 
Committees; Vice-Chair of the Planning and Development, 
Intergovernmental Relations, and Regional Facilities Committees; 
and member of the Internal Affairs, Intergovernmental Relations, 
Finance, and Solid Waste Committees; and

WHEREAS, Councilor Collier has put her leadership skills to 
work in furthering the cause of regional government throughout 
the region as well as successfully working to establish effective 
and cooperative relationships between the legislative and 
executive branches of government at Metro;

WHEREAS, Tanya Collier is leaving the Metro Council to serve 
as the elected representative from District 3 on the Multnomah 
County Board of Commissioners; now, therefore,

BE IT RESOLVED,

1. That the Council of the Metropolitan Service District 
expresses its appreciation to Tanya Collier for her excellent 
service, leadership, and commitment to the Council, Metro, and 
the citizens of the region.

2, That the Council wishes Tanya continued success in all 
her future endeavors, and looks forward to working with her in 
her capacity as Multnomah County Commissioner to improve the 
partnership between regional and local government.

ADOPTED by the Council of the Metropolitan Service District 
this 22nd day of December, 1992.

Jim Gardner, Presiding Officer



BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF EXPRESSING ) 
APPRECIATION TO EDWARD P. GRONKE ) 
FOR SERVICES RENDERED TO THE ) 
COUNCIL OF THE METROPOLITAN ) 
SERVICE DISTRICT )

RESOLUTION NO. 92-1736

Introduced by Presiding 
Officer Jim Gardner

WHEREASf Edward P, Gronke served as the appointed Council 
representative for District 5 of the Metropolitan Service 

District from April 9, 1992 through January 3, 1993; and
WHEREAS, Councilor Gronke provided valuable service to the

Metro Council as a member of the Governmental Affairs and_ _

Regional Facilities Committees, where his experience in the civic 

affairs of Lisle, Illinois and in private business contributed to 

the deliberative process; and
WHEREAS, Councilor Gronke has exhibited a willingness to ask 

the simple questions that often led to complex answers; and
WHEREAS, Councilor Gronke showed in his tenure on the 

Council the ability to take unpopular positions, while retaining 

his sense of humor; and
WHEREAS, Councilor Gronke demonstrated his flexibility by 

making the rapid transition from Council newcomer to lame duck 

Councilor; now, therefore,
BE IT RESOLVED,
1. That the Council of the Metropolitan Service District 

expresses its appreciation to Ed Gronke for his dedicated service 

to the Metro Council, to regional government, and to the citizens 

of Clackamas County and the region.
2. That the Council wishes "Little Ed" continued success in 

all his future endeavors.
ADOPTED by the Council of the Metropolitan Service District 

this 22nd day of December, 1992.

Jim Gardner, Presiding Officer



(^UtCA (

BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF CONTINUING 
COUNCIL STANDING COMMITTEES AND 
MAKING COMMITTEE APPOINTMENTS

) RESOLUTION NO. 92-1737
)

) Introduced by Presiding
) Officer Jim Gardner

WHEREAS, The Council of the Metropolitan Service District 

(Metro Council) adopted Resolution No. 88-840 on January 14, 1988, 

For the Purpose of Creating Standing Committees of the Council; and

WHEREAS, The Metro Council subseguently adopted resolutions to 

reorganize Council standing committees and/or make appointments 

responding to Council needs; and —

WHEREAS, Resolution No. 92-1553, adopted on January 9, 1992 

For the Purpose of Reorganizing Council Standing Committees, Making 

Appointments for 1992 and Setting Meeting Schedules, is effective 

only for calendar year 1992; and

WHEREAS, Resolution No. 92-1642, adopted on June 25, 1992, and 

Resolution No. 92-1687, adopted on September 24, 1992, filled 

vacancies on Council standing committees created by the 

resignations of Councilors David Knowles, Tom DeJardin, and Larry 

Bauer; and

WHEREAS, The terms of Councilors Mike Gates, Jon Kvistad, and 

Rod Monroe begin on January 4, 1993; and

WHEREAS, The Council's first meeting in 1993 is scheduled for 

January 14; and

WHEREAS, The Council's standing committees have business to 

conduct prior to the January 14, 1993 meeting, which business will 

be most effectively conducted with a full complement of coTnmittee 

members; Now, Therefore,
BE IT RESOLVED, by the Council of the Metropolitan Service 

District:

1. That the five standing committees established for calendar 

year 1992, their purposes and their meeting schedules as contained 

in Resolution No. 92-1553 and its Exhibits A and D are continued 

until replaced by a subsequent resolution.

2. That the Presiding Officer's appointment of standing



committee members as contained in Exhibit A attached hereto is 

confirmed, and that said appointments are effective from January 4, 

1993 until replaced by a subsequent resolution.

3. That the Presiding Officer's appointment of members to 

other Council-related committees or positions as described in 

Exhibit B attached hereto is confirmed.

ADOPTED by the Council of the Metropolitan Service District 

this 22nd day of December, 1992;

Jim Gardner, Presiding Officer



EXHIBIT A

COUNCIL STANDING COMMITTEE 'MEMBERSHIP
(Effective January 4, 1993)

Finance Committee

Councilor Van Bergen, Chair 
Councilor Hansen, Vice Chair 
Councilor Devlin 
Councilor Gardner 
Councilor Wyers

Governmental Affairs Coromittee

Councilor McFarland, Chair 
Councilor Devlin, Vice Chair 
Councilor Monroe 
Councilor Moore 
Councilor Wyers

Regional Facilities Committee

Councilor McLain, Chair 
Councilor Washington, Vice Chair 
Councilor Gates 
Councilor Kvistad 
Councilor McFarland

Solid Waste Committee

Councilor Wyers, Chair 
Councilor McFarland, Vice Chair 
Councilor Buchanan 
Councilor Hansen 
Councilor Van Bergen

Transportation & Planning
Committee

Councilor Devlin,“chair 
Councilor McLain, Vice Chair 
Councilor Buchanan 
Councilor Moore 
Councilor Washington



EXHIBIT B

Bi-State Policy Advisory Committee; Councilor McFarland, Co-Chair

Composter Coininunity Enhancement
Committee:

Friends of the Washington Park Zoo
Board of Directors:

Joint Policy Advisory Committee on
Transportation:

Metropolitan Greenspaces Policy
Advisory Committee; ■

North Portland Enhancement Committee;

Metro Central Enhancement Committee:

One Percent for Art:

One Percent for Recycling Committee;

Oregon City Metro Enhancement
Committee:

Oregon Regional Council Association
Board of Directors:

Regional Policy Advisory
Committee;

Smith and Bybee Lakes Management
Committee;

Councilor Buchanan, Chair 
Councilor Washington .

Councilor McFarland 
Councilor McLain

Councilor Devlin, Chair 
Councilor Gardner, Vice Chair 
Councilor McLain 
Councilor Van Bergen, Alternate

Councilor Devlin, Chair 
Councilor McFarland, V. Chair 
Councilor Hansen

Councilor Hansen, Chair

Councilor Hansen, Chair

Councilor Gardner

Councilor Buchanan, Chair 
Councilor Hansen, Alternate

Councilor Gates

Councilor
Councilor

Councilor
Councilor
Councilor

Devlin
Wyers, Alternate

Gardner, Chair 
McLain
Deviin, Alternate

Councilor McFarland, Chair

Solid Waste Policy Advisory Committee; Councilor
Councilor

Wyers, Chair 
McFarland, V. Chair

southwest Washington (IRC ^ 
Transportation Policy Committee!

Councilor Devlin

Special Districts Association of Oregon
Board of Directors: vacant
Legislative Committee: Councilor Devlin

Transportation Policy Advisory
Committee;

Tri-Met Committee on Accessible
Transportation;

Richard Devlin, V. Chair 

Councilor Buchanan



BEFORE THE COUNCIL OF THE 
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF REORGANIZING ) 
COUNCIL STANDING COMMITTEES, ) 
MAKING APPOINTMENTS FOR 1992 ) 
AND SETTING MEETING SCHEDULES )

RESOLUTION NO. 92-1553

Introduced by Presiding 
Officer Jim Gardner

WHEREAS, The Council of the Metropolitan Service District 

(Metro Council) adopted Resolution No. 88-840 on January 14,

1988, for the Purpose of Creating Standing Committees of the 

Council; and

WHEREAS, The Metro Council subsequently adopted Resolution 

No. 88-964, Resolution No. 89-1038, Resolution No. 90-1207, and ' 

Resolution No. 91-1382 to reorganize Council standing committees 

and/or make appointments responding to Council needs; and

WHEREAS, There is a need to continue Committee oversight 

which responds to current policy and program issues, while 

setting an efficient, effective meeting schedule; now, therefore, 

BE IT RESOLVED,

1. That the five standing 1991 committees—Finance, 

Governmental Affairs, Regional Facilities, Transportation and 

Planning and Solid Waste—are continued for calendar year 1992.

2. That the purpose of each standing committee shal^ be as

described in Exhibit A attached hereto and that the Council

confirms the Presiding Officer's appointment of standing
»

committee members for calendar year 1992 as described in Exhibit 

B attached hereto.

3. That the Council acknowledges the Presiding Officer's 

appointment of members to other Council-related committees or 

positions as described in Exhibit C



4. That the meeting schedule for each standing committee 

shall be set as described in Exhibits D and E attached hereto, 

except for special meetings and changes necessary to respond to 

holiday scheduling and/or other needs as determined by each 

committee chair and/or the Presiding Officer.

Adopted by the Council of the Metropolitan Service District 

this 9th day of January, 1992.
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EXHIBIT A

PURPOSE OF THE COUHCIL STANDING COMMITTEES

Finance Committee

The purpose of the Finance Committee shall be to:

1. Act as the annual Budget Committee which reviews and makes 
recommendations to the Council on the Executive Officer's 
proposed fiscal year budget and appropriations schedule; and

2. Review and make recommendations to the Council on periodic 
requests for amendments to the adopted budget and 
appropriation schedule; and

3. Review and make recommendations to the Council on ths~annual 
financial audit and investment and credit policies and 
practices of the District; and

4. Review and make recommendations to the Council on revenue 
proposals of the District including property tax measures, 
excise tax measures, other tax measures, bond issue 
measures, service charges and fees, etc.; and

5. Review and make recommendations to the Council on long-range 
financial plans and policies of the District and its various 
functions; and

6. Oversee the work of the Finance & Management Information 
Department and those progreims of the Regional Facilities 
Department dealing with procurement (contracts), and 
building and office management functions and the Contractors 
Business License Program to ensure that adopted policies and 
program goals and objectives are carried out or met; and

7. Review and make recommendations to the Council on other 
matters referred to the Committee by the Presiding Officer.

Governmental Affairs Committee

The purpose of the Governmental Affairs Committee shall be to:

1. Review and make recommendations to the Council internal and 
external affairs of the District not under the purview of 
other committees; and

2. Develop recommendations for Council consideration on matters 
pertaining to the home rule charter; and

RESOLUTION NO. 92-1553 - Page 3



3. Review and make recommendations to the Council on internal 
operational matters including personnel rules, the 
performance audit program, the Disadvantaged Business 
Program, rules and procedures for the Council and its 
committees; Council per diem and expenditure guidelines, 
etc.; and

4. Monitor and develop recommendations for Council 
consideration which will foster and promote good relations 
with governmental agencies at the federal, state and local 
levels as well as with citizens, including state and federal 
legislative programs and citizen participation and 
involvement programs; and

5. Coordinate the nomination of Portland Metropolitan Area 
Local Government Boundary Commission members by Metro 
Councilors and make recommendations to the Council on all 
Executive Officer appointments to positions and committees 
not covered by other standing committees; and

6. Oversee the work of the following departments to ensure that 
adopted policies and program goals and objectives are 
carried out or met: Council, Executive Management,.Office 
of Goverxunent Relations, Office of the General Counsel, and 
Public Affairs; and

7. Review and make recommendations on other matters referred to 
the committee by the Presiding Officer.

Regional Facilities Committee

1. Review and make recommendations to the Council on policies 
and programs relating to the development, construction, 
renovation and operation of district facilities including 
the Metro Washington Park Zoo, the Oregon Convention Center, 
and City of Portland facilities under District management 
responsibility according to the Phase I Consolidation 
Agreement with the City of Portland and existing or proposed 
District office facilities; and

♦

2. Review and make recommendations to the Council on 
confirmation of Executive Officer appointments to: 1) the 
Metropolitan Exposition-Recreation Commission (MERC); 2) any 
other committee or task force created to advise the Council 
on matters pertaining to the purpose of this committee; and 
3) appropriate administrative appointments; and

3. Act as a liaison with MERC, Friends of the Metro Washington 
Park Zoo (FOZ) and other organizations or committees which 
may be created related to the purpose of this committee; and

RESOLUTION NO. 92-1553 - Page 4



4. Review and make recommendations to the Council on plans or 
proposals including long-range financial plans for the 
continued development, operation and/or consolidation of 
convention, trade, performing arts and spectator facilities 
or programs in the region; and .

Review and make recommendations to the Council on the update 
of the Zoo Master Plan and long range financial plans for 
the development and operation of the Zoo; and

Oversee the work of the Zoo Department, MERC and any other 
administrative unit which is established to work on the 
development of regional facilities to ensure that adopted 
policies and program goals and objectives are carried out or 
met; and

7. Review and make recommendations to the Council on other
matters referred to the Committee by the Presiding Officer.

Solid Waste Committee

5.

6.

The purpose of the Solid Waste Committee shall be to:

1. Review and make recommendations to the Council on policies 
and programs relating to the preparation, adoption and 
implementation of the Regional Solid Waste Management Plan 
(RSWMP), the development and operation of solid waste 
disposal facilities, and the District's waste reduction 
responsibilities; and

2. Review and recommend confirmation of Executive Officer 
appointments to committees and appropriate positions 
relating to the District's solid waste responsibilities; and

Act as a liaison with the Solid Waste Policy Advisory and 
Technical, Advisory Committees, the 1% for Recycling Advisory 
Committee, the community enhancement committees, and any 
other solid waste advisory committee which may be 
established; and

Oversee the work of the Solid Waste Department and any other 
administrative unit which is responsible for undertaking 
solid waste functions (such as planning and recycling 
activities) to ensure that adopted policies and program 
goals and objectives are carried out or met; and

5. Review and make recommendations to the Council on other
matters referred to the Committee by the Presiding Officer.

3.

4.
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Transportation and Planning Committee

The purpose of the Transportation and Planning Committee shall be
to:

1. Review and make recommendations to the Council on policies 
and programs relating to transportation and land use 
planning, urban growth management, economic development, 
data services. Metropolitan Greenspaces Program, water 
resource management, bi-state issues (Washington and 
Oregon), housing, earthquake preparedness planning and other 
matters relating to the District's planning activities; and

2. Review and make recommendations to the Council on
confirmation of Executive Officer appointments to 
appropriate positions and committees relating to the purpose 
of this committee; and _

3. Act as liaison with the Joint Policy Advisory Committee on 
Transportation (JPACT), the Metropolitan Greenspaces Policy 
Advisory Committee (MGPAC), the Regional Policy Advisory 
Committee (RPAC), the Regional Citizens Involvement 
Coordinating Committee (RCICC), the Bi-State Policy Advisory 
Committee (Bi-State), the Water Resources Policy Advisory 
Committee (WRPAC), and any other committee or task force 
which may be established related to the purposes of this 
committee; and

4. Oversee the work of the Transportation Department and the 
Planning & Development Department (except for Solid Waste 
Planning) to ensure that adopted policies and program goals 
and objectives are carried out or met; and

5. Review and make recommendations to the Council on other 
matters referred to the Committee by the Presiding Officer.
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EXHIBIT B

COUNCIL STANDING COMMITTEE MEMBERSHIP*
(January 9f 1992)

Finance Convmittee

Councilor Van Bergen, Chair 
Councilor Hansen, Vice Chair 
Councilor Devlin 
Councilor Gardner 
Councilor Wyers

Governmental Affairs Committee

Councilor Collier, Chair 
Councilor DeJardin, Vice Chair 
Councilor Bauer 
Councilor Devlin 
Councilor Wyers

Regional Facilities Committee

Councilor McLain, Chair 
Councilor Collier, Vice Chair 
Councilor DeJardin 
Councilor McFarland 
Councilor (District 11)

* The Presiding Officer may serve as a member of a committee for which 
there is a vacancy as a result of a vacancy on the Council.

Solid Waste Committee

Councilor Wyers, Chair 
Councilor McFarland, Vice Chair 
Councilor Buchanan 
Councilor Hansen 
Councilor Van Bergen

Transportation & Planning Committee

Councilor Devlin, Chair _
Councilor McLain, Vice Chair 
Councilor Bauer 
Councilor (District 11)
Councilor Buchanan
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EXHIBIT C

Bi-State Policy Advisory Committee;

Clackamas County Transportation 
Coordinating Committee. Liaison to:

Composter Community Enhancement
Committeei

Friends of the Washington Park Zoo
Board of Directors:

Joint Policy Advisory Committee on
Transportation:

Metropolitan Greenspaces Policy
Advisory Committee:

North Portland Enhancement Committee:

Metro Central Enhancement Committee:

One Percent for Art:

One Percent for Recycling Committee:

Oregon Regional Council Association
Board of Directors:

Smith and Bvbee Lakes Management
Committee:

Councilor Bauer, Co-Chair 
Councilor McFarland, Alternate

Councilor Devlin

Councilor
Councilor

Councilor
Councilor
Councilor

Councilor
Councilor
Councilor
Councilor

Councilor
Councilor
Councilor
Councilor

Councilor

Councilor

Councilor
Councilor

Councilor
Councilor

Councilor
Councilor

Buchanan, Chair 
(District 11)

DeJardin 
McFarland 
McLain, Alternate

Devlin, Chair— 
Gardner, Vice Chair 
McLain
Van Bergen, Alternate

Devlin, Chair 
McFarland, Vice Chair 
Hansen
DeJardin, Alternate

Hansen

Hansen

DeJardin
Gardner, Alternate

Buchanan, Chair 
Hansen, Alternate

Devlin
Wyers, Alternate

Councilor McFarland

Solid Waste Policy Advisory Committee: Councilor
Councilor

Wyers, Chair 
McFarland

Southwest Washington flRC^ 
Transportation Policy Committees:

Special Districts Association of Oregon
Board of Directors:
Legislative Committee:

Tri-Met Handicapped Transportation
Committee:

Councilor Devlin

Councilor
Councilor

Bauer
Devlin

Councilor Buchanan
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EXHIBIT C (Continued)

Regional Policy Advisory Committeei

Washington County Transportation
Coordinating Committee. Liaison to;

Councilor Gardner, Chair 
Councilor McLain 
Councilor Devlin, Alternate

Councilor McLain
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EXHIBIT D

The Metro Council standing committee meetings shall be regularly scheduled 
as outlined below except when the Committee Chair and/or the Presiding 

find a need to: 1) Convene special meetings; 2) Change meeting 
dates or times to respond to special scheduling needs, such as during 
holiday periods; or 3) cancel a meeting due to a lack of quorum or agenda 
items or other precipitating events.

Finance Committee - Shall meet the first and third Thursdays of each month 
beginning at 5:30 p.m.1

Governmental Affairs Committee — shall meet the first and third Thursdays 
of each month beginning at 4:00 p.m.

Regional Facilities Committee - Shall meet the second and fourth Tuesdays 
of each month beginning at 4:30 p.m. _ _

Transportation and Planning Committee — shall meet the second and fourth 
Tuesdays of each month beginning at 6:00 p.m.

Solid Waste Committee — Shall meet the first and third Tuesdays of each 
month beginning at 5:30 p.m.

1Meeting call to order times subject to change at the discretion of the 
Committee Chair
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EXHIBIT E .

1992 COUNCIL & COUNCIL COMMITTEE MEETING SCHEDULE
(JANUARY 9, 1992)

DATE1 DAY TIME COMMITTEE

Jan 02 Thursday 4:30 Governmental Affairs
Jan 02 Thursday 6:00 Finance
Jan 07 Tuesday • 5:30 Solid Waste
JAN 09 THURSDAY 5:30 COUNCIL
Jan 14 Tuesday 4:00 Regional Facilities
Jan 14 Tuesday 5:30 Transportation and Planning
Jan 16 Thursday 4:30 Governmental Affairs
Jan 16 Thursday 6:00 Finance
Jan 21 Tuesday 5:30 Solid Waste
JAN 23 THURSDAY 5:30 COUNCIL
Jan 28 Tuesday 4:00 Regional Facilities
Jan 28 Tuesday 5:30 Transportation & Planning

Feb 04 Tuesday 5:30 Solid Waste
Feb 06 Thursday 4:30 Governmental Affairs
Feb 06 Thursday 6:00 Finance
Feb 11 Tuesday 4:00 Regional Facilities
Feb 11 Tuesday 5:30 Transportation and Planning
FEB 13 THURSDAY 5:30 COUNCIL
Feb 18 Tuesday 5:30 Solid Waste
Feb 20 Thursday 5:30 Governmental Affairs
Feb 20 Thursday 6:00 Finance
Feb-25 Tuesday 5:30 Regional Facilities
Feb 25 Tuesday 5:30 Transportation and Planning
FEB 27 THURSDAY 5:30 COUNCIL

Mar 03 Tuesday, 5:30 Solid Waste
Mar 05 Thursday 4:30 Governmental Affairs
Mar 05 Thursday 6:00 Finance
Mar 10 Tuesday 4:00 Regional Facilities
Mar 10 Tuesday 5:30 Transportation and Planning
MAR 12 THURSDAY 5:30 COUNCIL
Mar 17 Tuesday 5:30 Solid Waste
Mar 19 Thursday 4:30 Governmental Affairs
Mar 19 Thursday 6:00 Finance
Mar 24 Tuesday 4:00 Regional Facilities
Mar 24 Tuesday 5:30 Transportation and Planning
MAR 26 THURSDAY 5:30 COUNCIL

1All meeting dates subject to change.
aDenotes holiday; meeting date subject to change.
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Apr 02 Thursday 4:30 Governmental Affairs
Apr 02 Thursday 6:00 Finance
Apr 07 Tuesday 5:30 Solid Waste
APR 09 THURSDAY 5:30 COUNCIL
Apr 14 Tuesday 4:00 Regional Facilities
Apr 14 Tuesday 5:30 Transportation and Planning
Apr 16 Thursday 4:30 Governmental Affairs
Apr 16 Thursday 6:00 Finance
Apr 21 Tuesday 5:30 Solid Waste
APR 23 THURSDAY 5:30 COUNCIL
Apr 28 Tuesday 4:00 •Regional Facilities
Apr 28 Tuesday 5:30 Transportation and Planning

May 05 Tuesday 5:30 Solid Waste
May 07 Thursday 4:30 Governmental Affairs
May 07 Thursday 6:00 Finance
May 12 . Tuesday 4:00 Regional Facilities
May 12 Tuesday 5:30 Transportation and Planning
HAY 14 THURSDAY 5:30 COUNCIL
May 19 Tuesday 5:30 Solid Waste
May 21 Thursday 4:30 Govermnental Affairs
May 21 Thursday 6:00 Finance
May 26 Tuesday 4:00 Regional Facilities
May 26 Tuesday 5:30 Transportation and Planning
MAY 28 THURSDAY 5:30 COUNCIL

Jun 02 Tuesday 5:30 Solid Waste
Jun 04 Thursday 4:30 Governmental Affairs
Jun 04 Thursday 6:00 Finance
Jun 09 Tuesday 4:00 Regional Facilities
Jun 09 Tuesday 5:30 Transportation and Planning
JUN 11 THURSDAY 5:30 COUNCIL
Jun 16 Tuesday 5:30 Solid Waste
Jun 18 Thursday 4:30 Governmental Affairs
Jun 18 Thursday 6:00 Finance
Jun 23 Tuesday 4:00 Regional Facilities
Jun 23 Tuesday 5:30 Transportation and Planning
JUN 25 THURSDAY 5:30 COUNCIL

1A11 meeting dates subject to change.
2Denotes holiday; meeting date subject to change.
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Jul 02 Thursday 4:30 Governmental Affairs
Jul 02 Thursday 6:00 Finance
Jul 07 Tuesday 5:30 Solid Waste
JUL 09 THURSDAY 5:30 COUNCIL
Jul 14 Tuesday 4:00 Regional Facilities
Jul 14 Tuesday 5:30 Transportation and Planning
Jul 16 Thursday 4:30 Governmental Affairs
Jul 16 Thursday 6:00 Finance
Jul 21 Tuesday . 5:30 Solid Waste
JUL 23 THURSDAY 5:30 COUNCIL
Jul 28 Tuesday 4:00 .Regional Facilities
Jul 28 Tuesday 5:30 Transportation and Planning

Aug 04 Tuesday 5:30 Solid Waste
Aug 06 Thursday 4:30 Governmental Affairs
Aug 06 Thursday 6:00 Finance
Aug 11 Tuesday 4:00 Regional Facilities —
Aug 11 Tuesday 5:30 Transportation and Planning
AUG 13 THURSDAY 5:30 COUNCIL
Aug 18 Tuesday 5:30 Solid Waste
Aug 20 Thursday 4:30 Governmental Affairs
Aug 20 Thursday 6:00 Finance
Aug 25 Tuesday 4:00 Regional Facilities
Aug 25 Tuesday 5:30 Transportation and Planning
AUG 27 THURSDAY 5:30 COUNCIL

Sep 01 Tuesday 5:30 Solid Waste
Sep 03 Thursday 4:30 Governmental Affairs
Sep 03 Thursday 6:00 Finance
Sep 08 Tuesday 4:00 Regional Facilities
Sep 08 Tuesday 5:30 Transportation and Planning
SEP 10 THURSDAY 5:30 COUNCIL
Sep 15 Tuesday 5:30 Solid Waste
Sep^ 17 Thursday 4:30 Governmental Affairs
Sep 17 Thursday 6:00 Finance
Sep 22 Tuesday 4:00 Regional Facilities
Sep 22 Tuesday 5:30 Transportation and Planning
SEP 24 THURSDAY 5:30 COUNCIL

1A11 meeting dates subject to change.
2Denotes holiday; meeting date subject to change.
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Oct 01 Thursday 4:30 Governmental Affairs
Oct 01 Thursday 6:00 Finance
Oct 06 Tuesday 5:30 Solid Waste
OCT 08 THURSDAY 5:30 COUNCIL
Oct 13 Tuesday 4:00 Regional Facilities
Oct 13 Tuesday 5:30 Transportation and Planning
Oct 15 Thursday 4:30 Governmental Affairs
Oct 15 Thursday 6:00 Finance
Oct 20 Tuesday 5:30 Solid Waste
OCT 22 THURSDAY 5:30 COUNCIL
Oct 27 Tuesday 4:00 Regional Facilities
Oct 27 Tuesday 5:30 Transportation and Planning

Nov 03 Tuesday 5:30 Solid Waste
Nov 05 Thursday 4:30 Governmental Affairs
Nov 05 Thursday 6:00 Finance
Nov 10 Tuesday 4:00 Regional Facilities
Nov 10 Tuesday 5:30 Transportation and Planning
NOV 12 THURSDAY 5:30 COUNCIL
Nov 17 Tuesday 5:30 Solid Waste
Nov 19 Thursday 4:30 Governmental Affairs
Nov 19 Thursday 6:00 Finance
Nov 24 Tuesday 4:00 Regional Facilities
Nov 24 Tuesday 5:30 Transportation and Planning
NOV 262 THURSDAY 5:30 COUNCIL

Dec 01 Tuesday 5:30 Solid Waste
Dec 03 Thursday 4:30 Governmental Affairs
Dec 03 Thursday 6:00 Finance
Dec 08 Tuesday 4:00 Regional Facilities
Dec 08 Tuesday 5:30 Transportation and Planning
DEC 10 THURSDAY 5:30 COUNCIL
Dec 15 Tuesday 5:30 Solid Waste
Dec 17 Thursday 4:30 Governmental Affairs .
Dec 17 Thursday 6:00 Finance
Dec 22 Tuesday 4:00 Regional Facilities
Dec 22 Tuesday 5:30 Transportation and Planning
DEC 242 THURSDAY 5:30 COUNCIL

1A11 meeting dates subject to change.
2Denotes holiday; meeting date subject to change.
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METRO
2000 S.W. First Avenue 
Portland, OR 97201-5398 
503/221-1646

Memorandum
COtC'n^x I

DATE: December 22, 1992

TO: Metro Council 
Interested Parties

FROM: Councilor Judy Wyers

RE: Report - Task Force on Future Vision Commission

On December 14th a Task Force was appointed by the Presiding 
Officer to review the proposal from Councilor Devlin to create a 
Steering Committee of the Future Vision Commission. The proposal 
called for appointment of a Steering Committee, made up of between 
five and seven community leaders, who would assist the Council in 
completing the membership of the Future Vision Commission and 
become the Commission's first members. The proposal also made 
recommendations regarding additional work the Steering Committee 
might undertake in relationship to the Region 2040 Project.

The Task Force was appointed to review the proposal and make 
recommendations to the full Council regarding a process for 
selection of the Steering Committee. The Task Force membership 
includes: Councilor Wyers, Chair, Councilors Buchanan and McLain, 
and Councilors-elect Gates, Kvistad and Monroe. However, all 
Councilors and Councilors-elect were to be allowed participation.

The Task Force has met twice. The first meeting was December 16. 
1992. It was attended by Councilor Wyers, Councilors-elect Gates, 
Kvistad and Monroe, and Don Carlson, Ken Gervais, Gail Ryder, and 
Larry Shaw. The second meeting was December 18. It was attended 
by Councilors Wyers, Buchanan, McLain and Devlin; Councilors-elect 
Gates, Kvistad and Monroe, and Don Carlson, Andy Cotugno, John 
Fregonese, Ken Gervais, and Gail Ryder.

The Task Force began by focusing on Steering Committee membership 
categories. There was agreement that there should be seven members 
nominated to represent the following categories: 1) political; 2) 
livability; 3) infrastructure/technical; 4) development; 5) 
financial; 6) arts; and 7) human services. The initial list also 
included futurist and academic interests which were later combined 
but then left off the final list.

An initial list of potential candidates that might fit these 
categories was begun, but the Task Force chose not to submit the 
list because it was very preliminary, used for discussion purposes 
only, and needed to be more inclusive of full Council participation 
before such a list should be made public.

Recycled Paper



Also discussed was the importance of making any potential 
candidates aware of the time commitment envisioned for this project 
and the sensitivity required of Councilors and staff in approaching 
candidates. It was determined that candidates should be approached 
only after full discussion and nomination by the Council. There 
was a lengthy discussion about the potential risks of elitism that 
could be caused by an improper selection process or by inarticulate 
instruction to the Steering Committee itself.

Several Task Force members expressed the concern that a normal 
selection process by application would not allow us to reach many 
individuals who would be extremely valuable in these positions; 
particularly the Chairperson position. Such individuals would need 
active and careful recruitment and would be unlikely to respond to 
a standard application process.

While there was no specific agreement on an initial selection 
process, it was generally agreed that the group should be 
considered "initial appointees", rather than be called a Steering 
Committee because the term has connotations beyond what was 
envisioned. One connotation was that the group would continue on 
after the selection process in some capacity, perhaps as an 
Executive Committee. While this was not completely discarded, the 
Task Force felt the question premature. Another implication was 
the possibility of the group commenting on or evaluating the 
present Region 2040 Program, as was suggested in the Devlin 
proposal. This too, was considered premature for decision.

The Task Force makes one recommendation regarding the duties of the 
initial appointees in selecting the remainder of the Commission. 
We suggest that the remaining positions on the Future Vision 
Commission should be accomplished through a four-level nomination 
process with nominations from the 1) Council, 2) initial 
appointees, 3) various interest groups, and 4) public at large.

Also agreed upon was the idea that a process for selection of the 
initial appointees could not be. determined or undertaken until 
after the Council had opportunity to more fully discuss the 
question of integration‘of the Future Vision Commission with the 
Region 2040 Program. It was felt that decisions ■ regarding the 
scope of work should be made first, before approaching any 
potential initial appointees, even in a preliminary way.

The remainder and most lengthy portion of task force discussion 
centered on the various policy alternatives to be considered 
regarding integration of the Future Vision Commission with the 
Region 2040 Project. Andy Cotugno provided the Task Force with an 
overview of the project to date. Following the overview, the 
general consensus was that the full Commission should be provided 
with a full orientation, rather than having two orientations; one 
for the initial members and another for the full Commission. The 
Task Force identified the following questions regarding 
integration:



1) Is 50 years long enough for a Future Vision? Should we 
be considering 75 or 100 years?

2) How does the Council protect the integrity of the Region 
2040 Project while fully vesting the Future Vision 
Commission with its task? How does the Council find a 
balance point between fully controlling the process, 
thereby asking the'Commission to be a "rubber-stamp", and 
handing the Commission a "carte blanche" which might 
result in starting over in a completely different 
direction with heavier budgetary implications?

3) What roles should the Commission play: a) within the
present Phase II of the 2040 Project; b) with budget; c) 
with direction of Metro staff; d) with the Region 2040 
Management Committee; and e) in determining their own 
scope of work? _

4) What will be the role of the Management Committee after 
selection of the Commission?

5) ^ Should the Commission be focused on "visionary" ideas
versus information gathering, as is the Region 2040 
project?

6) Should the same membership of the original Future Vision 
Commission remain in place for the entire duration of the 
project? Would there be benefit in the idea of changing 
the membership part way through or creating sub
committees with new members for specific tasks?

7) What is the appropriate role of the Council in oversight 
of the Commission? Should Metro Chair the Commission?

8) What is the role of the Executive Officer?

Because the Task Force did not believe it was within the scope of 
its task to make a recommendation on the subject of integration, we 
are asking the Council for 1) further clarification on the role of 
this Task Force; 2) further clarification on the timelines for 
completion of our task; and 3) a process for Council review to 
reach consensus on questions of integration of the Future Vision 
Commission with the Region 2040 Project.

Options for such a process include: 1) assigning the task to this 
Task Force; 2) assignihg the task to the Council Planning 
Committee; 3) make the issues a subject >for the next Council 
retreat; 4) provide for special meetings of the Council to work as 
a committee of the whole; or 5) some combination of any of the 
above. In any case, answers to these overall questions must be 
determined before we can comment further on a process for selection 
of the initial appointees of the Commission.
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METRO
2000 S.W. First Avenue 
Portland, OR 97201-5398 
503/221-1646

Memorandum

DATE;

TO;

FROM;

RE:

December 28, 1992

Metro Council 
Executive Officer 
Interested Staff

Paulette Allen, Clerk of the Council

METRO COUNCIL ACTIONS OF DECEMBER 22, 1992 (REGULAR MEETING 
HELD ON TUESDAY DUE TO HOLIDAY)

COUNCILORS PRESENT; Presiding Officer Jim Gardner, Deputy Presiding 
Officer Judy Wyers, Roger Buchanan, Tanya Collier, Richard Devlin, Sandi 
Hansen, Ed Gronke, Ruth McFarland, Terry Moore, Susan McLain, George Van 
Bergen and Ed Washington.

AGENDA ITEM

1. INTRODUCTIONS

2. CITIZEN COMMUNICATIONS TO THE COUNCIL ON 
NON-AGENDA ITEMS

ACTION TAKEN

None.

None.

None.

Adopted (Devlin/McFarland; 
12-0 vote).

3. EXECUTIVE OFFICER COMMUNICATIONS

4. CONSENT AGENDA

4.1 Resolution No. 92-1716, For the Purpose of 
Confirming the Reappointment of Ben 
Middleton to the Metropolitan Exposition- 
Recreation Commission

4.2 Resolution 92-1715, For the Purpose of 
Adopting the Revised Affirmative Action 
Policy and Program

4.3 Resolution No. 92-1725, For the Purpose of 
Accepting the November 3 General Election 
Abstract of Votes of the Metropolitan 
Service District

4.4 Resolution No. 92-1720, For the Purpose of 
Establishing the Metropolitan Greenspaces 
Environmental Education Small Grants 
Program Guidelines and Funding Criteria

5. ORDINANCES. FIRST READINGS

5.1 Ordinance No. 93-477, For the Purpose of Referred to the
Establishing Criteria for Council District Governmental Affairs 
Apportionment, and Declaring an Emergency Committee

(Continued)
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METRO COUNCIL ACTIONS OF 
December 22, 1992 
Page 2

5. ORDINANCES. FIRST READINGS (Continued)

5.2 Ordinance No. 92-479, An Ordinance 
Creating the Office of Citizen 
Involvement; Establishing a Citizen's 
Involvement Committee and a Citizen 
Involvement Process; and Declaring an 
Emergency

5.3 Ordinance No. 93-480, An Ordinance 
Amending Ordinance No. 92-449B Revising 
the FY 1992-93 Budget and Appropriations 
Schedule for the Purpose of Funding 
Councilor Salaries and Benefits and a 
Citizen Involvement Progrcun; and Declaring 
an Emergency

5.4 Ordinance No. 93-481, An Ordinance 
Amending Metro Code Section 2.01.170 to 
Repeal Councilor Per Diem Procedures; 
Establish Councilor Salary Procedures; and 
Declaring an Emergency

6. ORDINANCES. SECOND READINGS

6.1 Ordinance No. 92-478, An Ordinance 
Amending Ordinance No. 92-449B Revising 
the FY 1992-93 Budget and Appropriations 
Schedule for the Purpose of Fully Funding 
the Portland/Oregon Visitor Association 
Marketing Plan for the Oregon Convention 
Center

7. RESOLUTIONS

7.1 Resolution No. 92-1730A, For the Purpose 
of Authorizing an Agreement with Steelcase 
and Smith Brothers Office Environments, 
Inc. and an Intergovernmental Agreement 
with Washington County

Referred to the 
Governmental Affairs 
Committee.

Referred to the Finance 
Committee.

Referred to the Finance 
Committee.

Adopted (Wyers/Hansen; 
12-0 vote).

Resolution No. 92-1730B, 
For the Purpose of 
Exempting an Agreement 
with Environetics, Inc. 
from Formal Bidding 
Requirements substituted 
for Resolution No. 92- 
1730B and adopted (McLain/ 
McFarland; 12-0 vote).

(Continued)



METRO COUNCIL ACTIONS OF 
December 22, 1992 
Page 3

RESOLUTIONS (Continued)

7.2 Resolution No. 92-1728, For the Purpose of 
Authorizing an Exemption to Metro Code 
Chapter 2.04.043 Competitive Bidding 
Procedures and Authorizing a Sole Source 
Agreement with Dun & Bradstreet Corp. for 
the Purchase of Credit Reporting Services

7.3 Resolution No. 92-1673D, Greenspaces 
Willing Seller Policy at Sunset Light Rail 
Transit Station

7.4 Resolution No. 92-1706, For the Purpose of 
Endorsing Alternatives for Evaluation in 
the Draft Environmental Impact Statement 
(DEIS) Phase of the Western Bypass Study

7.5 Resolution No. 92-1712B, For the Purpose 
of Designating the Regional Growth 
Concepts to Be Evaluated in Phase II of 
the Region 2040 Project

7.6 Resolution No. 92-1718A, For the Purpose 
of Endorsing the Recommendations of the 
Governor's Task Force on Motor Vehicle 
Emissions Reduction in the Portland 
Metropolitan Area

7.7 Resolution No. 92-1719A, For the Purpose 
of Endorsing the Oregon Transportation 
Financing Plan

7.8 Resolution No. 92-1722, For the Purpose of 
Accepting Metro's Comprehensive Annual 
Financial Report for the Fiscal Year Ended 
June 30, 1992, the Schedule of Federal 
Financial Assistance for the Fiscal Year 
Ended June 30, 1992 and the Various 
Auditor Reports Thereon, and the Letter to 
Management Provided by KPMG Peat Marwick

Adopted (Van Bergen/ 
Hansen; 12-0 vote).

Public testimony taken, 
Adopted (Moore/McLain; 
10-2 vote. Councilors 
Collier and Van Bergen 
voted nay).

Adopted (Washington/ 
Devlin; 12-0).

Adopted as amended (Moore/ 
Devlin; 12-0 vote).

Adopted as amended 
(Buchanan/Wyers; 9-2 vote. 
Councilors Gronke and 
McFarland voted nay. 
Councilor Van Bergen was 
absent).

Adopted (Buchanan/Devlin; 
11-0 vote; Councilor Van 
Bergen was absent).

Adopted (Devlin/Hansen; 
10-0 vote; Councilors 
Buchanan and Van Bergen 
were absent).

(Continued)



METRO COUNCIL ACTIONS OF 
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ADDITIONAL AGENDA ITEMS

8. NON-REFERRED RESOLUTIONS

8.1 Resolution No. 92-1734, For the Purpose of Adopted (11-0 vote; 
Expressing Appreciation to Larry Bauer for Councilor Van Bergen was 
Services Rendered to the Council of the absent).
Metropolitan Service District

8.2 Resolution No. 92-1735, For the Purpose of Adopted (11-0 vote; 
Expressing Appreciation to Tanya Collier Councilor Van Bergen was 
for Services Rendered to the Council of absent).
the Metropolitan Service District

8.3 Resolution No. 92-1736, For the Purpose of Adopted (11-0 vote;
Expressing Appreciation to Edward P. Councilor Van Bergen was
Gronke for Services Rendered to the edjsent) .
Council of the Metropolitan Service 
District

8.4 Resolution No. 92-1737, For the Purpose of Adopted (Devlin/Hansen;
Continuing Council Standing Committees and 11-0 vote; Councilor Van 
Making Committee Appointments Bergen was absent).

AGENDA ITEM RENUMBERED

9. COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

1) Councilor Wyers distributed her December 22 memorandum, "Report - Task 
Force on Future Vision Commission" and discussed same; and 2) The Council 
discussed when the 1993 organizational Council meeting should be held.


