DATE:
MEETING:
DAY:
TIME:
PLACE:

Approx.
Time*

4:00
(see 4.2)

4:05
(10 min.)

To be
considered at
beginning of
mtg.

4:15
(5 min.)

For assistance/services per the Americans with Disabilities Act (ADA), dial TDD 797-1804 or 797-1534.

December 23, 1993
Metro Council
Thursday

A G £ N D A

600 NORTHEAST GRAND AVENUVE I PORTLAND, OREGON 97232 27136

TEL S03 797 1700 FAX 503 7%7 1797

4:00 p.m.
Metro Council Chamber

CALL TO ORDER/ROLL CALL

L

2

3.

4.

INTRODUCTIONS

CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA
ITEMS

EXECUTIVE OFFICER COMMUNICATIONS

OTHER BUSINESS

REFERRED FROM THE PLANNING COMMITTEE

4.1

4.2

5.

5.1

Requesting Approval of Revised George Crandall Letter (Architectural
Foundation of Oregon) Regarding the Regional Alternatives Planning
Process (RAPP) (Action Requested: Review and Approval of Letter)

Continuation of Presentation of December 17, 1993, Council Discussion on
Presentation of Options for Dealing with the Metro Center Building
(Action Requested: Discussion and Possible Consideration of a Non-Referred
Resolution to Be Provided at the Meeting)

CONSENT AGENDA (Action Requested: Motion to Approve the Consent
Agenda)

Minutes of November 23 and December 9, 1993

REFERRED FROM THE PLANNING COMMITTEE

5.2

53

Resolution No. 93-1872, For the Purpose of Amending the Greenspaces
Master Plan and Map of Natural Areas, Trails and Greenways of Regional
Significance by Adding the Peninsula Crossing Trail i’ North Portland

Resolution No. 93-1866, For the Purpose of Entering into an
Intergovernmental Agreement with Oregon Parks and Recreation Department to

‘Begin the Burlington Northern Rails to Trails Feasibility Study

*All times listed on the agenda are approximate; items may not be considered in the exact order listed.

NOTE: Agenda Item No. 4.2 has been added
to the agenda. An Executive Session held
pursuant to ORS 192.660(1)(e) will be held
at 3:45 p.m. prior to the beginning of the
meeting, to discuss related issues.

The next Council meeting will be held
Tuesday, January 4, 1993, at 5:30 p.m.

Presented

By

McLain
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4:20
(10 min.)

4:30
(10 min.)

4:40
(10 min.)

4:50
(10 min.)

5:00
(10 min.)

5:10
(10 min.)

6.

ORDINANCES, SECOND READINGS

REFERRED FROM THE GOVERNMENTAL AFFAIRS COMMITTEE

6.1

Ordinance No. 93-521A, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule for the Purpose
of Funding an Intergovernmental Agreement with the City of Portland for a
Predicate Study; and Declaring an Emergency PUBLIC HEARING (Action
Requested: Motion to Adopt the Ordinance)

REFERRED FROM THE FINANCE COMMITTEE

6.2

6.3

7.

Ordinance No. 93-525, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule for the Purpose
of Transferring Contingency to Fund Remaining Metro Regional Center Project
Commitments; and Declaring an Emergency PUBLIC HEARING (Action
Requested: Motion to adopt Ordinance dependent on Finance Committee
action taken December 22, 1993)

Ordinance No. 93-524A, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule to Continue
Work on the MERC Business Plan; and Declaring an Emergency PUBLIC
HEARING (Action Requested: Motion to adopt Ordinance dependent on
Finance Committee action taken December 22, 1993)

RESOLUTIONS

REFERRED FROM THE PLANNING COMMITTEE

7.1

7.2

Resolution No. 93-1873A, For the Purpose of Adopting and Implementing the
FY 1994-99 Water Resources Work Plan (Action Requested: Motion to
Adopt the Resolution)

Resolution No. 93-1874, For the Purpose of Amending the Transportation
Improvement Program so that Tri-Met Can Apply for Section 3 Funds in the
Redirected Project Break-Even Account (Action Requested: Motion to Adopt
the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE
BEFORE THE CONTRACT REVIEW BOARD

7.3

Resolution No. 93-1871, For the Purpose of Declaring a Sole-Source Contract
with B&B Leasing Company, Inc. for Refuse Hauling from the Metro South
Household Hazardous Waste Facility and Authorizing a Competitive Bidding
Exemption Pursuant to Chapter 2.04.041(c) (Action Requested: Motion to
Adopt the Resolution)

Hansen

Kvistad

Devlin

McFarland
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5:20
(10 min.)

5:30
(10 min.)

5:40
(10 min.)

5:50
(10 min.)

6:00
(10 min.)

6:10

il RESOLUTIONS (Continued)

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE
BEFORE THE CONTRACT REVIEW BOARD

7.4 Resolution No. 93-1875, For the Purpose of Exempting the Acquisition of a
Visitor Transport Vehicle from the Competitive Bidding Process (Acnon
Requested: Motion to Adopt the Resolution)

REFERRED FROM THE GOVERNMENTAL AFFAIRS COMMITTEE

7.5  Resolution No. 93-1882, For the Purpose of Accepting a Fifth Group of
Nominees to the Metro Committee for Citizen Involvement (Metro CCI)
(Action Requested: Motion to Adopt the Resolution)

7.6  Resolution No. 93-1860A, For the Purpose of Authorizing the Executive
Officer to Execute an IGA with the City of Portland for a Predicate Study
(Action Requested: Motion to adopt the Resolution)

7.7  Resolution No. 93-1881A, For the Purpose of Creating a Pioneer Cemeteries
Study Committee (Action Requested: Motion to Adopt the Resolution)

8. COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

ADJOURN

Hansen

Moore

Hansen

Hansen



DATE:
MEETING:
DAY:
TIME:
PLACE:

Approx.
Time*

4:00

4:05
(10 min.)

4:15
(5 min.)

4:20
(10 min.)

For assistance/services per the Americans with Disabilities Act (ADA), dial TDD 797-1804 or 797-1534.

December 23, 1993
Metro Council

A G E N D A

600 NORTHEAST- GRAND AVENUE ‘ PORTLAND, OREGON 97232 27136
TEL S03 797 1700 FAX S03 797 1797

Thursday
4:00 p.m. METRO

Metro Council Chamber

CALL TO ORDER/ROLL CALL

1.

2.

3.

4.

INTRODUCTIONS

CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA
ITEMS

EXECUTIVE OFFICER COMMUNICATIONS

OTHER BUSINESS

FROM THE PLANNING COMMITTEE

4.1

5.

5.1

Requesting Approval of Revised George Crandall Letter (Architectural
Foundation of Oregon) Regarding the Regional Alternatives Planning
Process (RAPP) (Action Requested: Review and Approval of Letter)

CONSENT AGENDA (Action Requested: Motion to Approve the Consent
Agenda)

Minutes of November 23 and December 9, 1993

REFERRED FROM THE PLANNING COMMITTEE

5.2

5.3

6.

Resolution No. 93-1872, For the Purpose of Amending the Greenspaces
Master Plan and Map of Natural Areas, Trails and Greenways of Regional
Significance by Adding the Peninsula Crossing Trail in North Portland

Resolution No. 93-1866, For the Purpose of Entering into an
Intergovernmental Agreement with Oregon Parks and Recreation Department to
Begin the Burlington Northern Rails to Trails Feasibility Study

ORDINANCES, SECOND READINGS

FROM GOVERNMENTAL AFFAIRS COMMITTEE

6.1

Ordinance No. 93-521A, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule for the Purpose
of Funding an Intergovernmental Agreement with the City of Portland for a
Predicate Study; and Declaring an Emergency PUBLIC HEARING (Action
Requested: Motion to Adopt the Ordinance)

*All times listed on the agenda are approximate; items may not be considered in the exact order listed.

Presented
By

McLain

Hansen
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4:30
(10 min.)

4:40
(10 min.)

4:50
(10 min.)

5:00
(10 min.)

5:10
(10 min.)

5:20
(10 min.)

6.

ORDINANCES, SECOND READINGS (Continued)

REFERRED FROM THE FINANCE COMMITTEE

6.2

6.3

7.

Ordinance No. 93-525, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule for the Purpose
of Transferring Contingency to Fund Remaining Metro Regional Center Project
Commitments; and Declaring an Emergency PUBLIC HEARING (Action
Requested: Motion to adopt Ordinance dependent on Finance Committee
action taken December 22, 1993)

Ordinance No. 93-524A, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule to Continue
Work on the MERC Business Plan; and Declaring an Emergency PUBLIC
HEARING (Action Requested: Motion to adopt Ordinance dependent on
Finance Committee action taken December 22, 1993)

RESOLUTIONS

REFERRED FROM THE PLANNING COMMITTEE

7.1

7.2

Resolution No. 93-1873A, For the Purpose of Adopting and Implementing the
FY 1994-99 Water Resources Work Plan (Action Requested: Motion to
Adopt the Resolution)

Resolution No. 93-1874, For the Purpose of Amending the Transportation
Improvement Program so that Tri-Met Can Apply for Section 3 Funds in the
Redirected Project Break-Even Account (Action Requested: Motion to Adopt
the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE
BEFORE THE CONTRACT REVIEW BOARD

7.3

Resolution No. 93-1871, For the Purpose of Declaring a Sole-Source Contract
with B&B Leasing Company, Inc. for Refuse Hauling from the Metro South
Household Hazardous Waste Facility and Authorizing a Competitive Bidding
Exemption Pursuant to Chapter 2.04.041(c) (Action Requested: Motion to
Adopt the Resolution)

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE
BEFORE THE CONTRACT REVIEW BOARD

7.4

Resolution No. 93-1875, For the Purpose of Exempting the Acquisition of a
Visitor Transport Vehicle from the Competitive Bidding Process (Action
Requested: Motion to Adopt the Resolution)

Kvistad

Devlin

McFarland

Hansen
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5:30
(10 min.)

5:40
(10 min.)

5:50
(10 min.)

6:00
(10 min.)

6:10

749 RESOLUTIONS (Continued)

REFERRED FROM THE GOVERNMENTAL AFFAIRS COMMITTEE

7.5 Resolution No. 93-1882, For the Purpose of Accepting a Fifth Group of
Nominees to the Metro Committee for Citizen Involvement (Metro CCI)
(Action Requested: Motion to Adopt the Resolution)

7.6  Resolution No. 93-1860A, For the Purpose of Authorizing the Executive
Officer to Execute an IGA with the City of Portland for a Predicate Study
(Action Requested: Motion to adopt the Resolution)

7.7 Resolution No. 93-1881A, For the Purpose of Creating a Pioneer Cemeteries
Study Committee (Action Requested: Motion to Adopt the Resolution)

COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

5

ADJOURN

Moore

Hansen

Hansen



Meeting Date: December 23, 1993
Agenda Item No. 4.1 .

' GEORGE CRANDALL LETTER |



PLANNING COMMITTEE REPORT

REQUESTIN G APPROVAL OF REVISED LETTER TO GEORGE
CRANDALL (ARCHITECTURAL FOUNDATION OF OREGON) REGARDING
THE REGIONAL ALTERNATIVES PLANNING PROCESS (RAPP)

Date: December 16, 1993 Presented By: Councilor McLain

Committee Recommendation: At the December 14 meeting, the Planning Committee

voted unanimously to recommend Council approval to forward a revised letter to George
Crandall (Architectural Foundation of Oregon) regarding the Regional Alternatives .
Planning Process (RAPP). Voting in favor: Councilors Van Bergen, Devlin, Kvistad, .
Monroe, and Moore. Voting no: Councilor Gates.

| Committee Issues/Discussion: Andy Cotugno, Planning Director, presented the staff

report on November 9. In his presentation he explained the history of Metro's interaction
with RAPP and some of the reasons why the Metro staff has not wholeheartedly
embraced the RAPP proposal. This letter is to endorse the portion of the proposal to
implement phases 1 and 2, Measurement Standards and Base Case, subject to several
conditions. Those conditions are identified in the staff report. The committee asked that
the letter be slightly revised-and requested a presentation from the RAPP group prior to -
approving the letter. ' : )

On December 14, the committee received a presentation from George Crandall regarding
the Regional Alternatives Planning Process (RAPP). Councilor Moore asked about the
timing of the project so as not to create additional confusion with the Region 2040 '
process. Mr. Crandall said that every attempt will be made to meet the timing
suggestions, but it is partially dependent on how quickly funding can be obtained from
the foundations.

‘Mr. Cotugno added that the dates suggested tie the use of the product Metro will receive
to the work on the Regional Framework Plan (RFP) rather than to the selection of a
preferred concept next summer. The information from the evaluation criteria, however,
will be helpful during the concept decision to help define standards for what we would
expect in implementation of the RFP. The base case defined here would be the base case
going into the RFP. Then as the RFP work progressed we would be working with two
concepts: 1) a framework plan/base case; and 2) a framework plan/proposed plan. This. -
work has been removed from the critical path for Region 2040 because it is not possible
to complete, analyze, and ultimately use, within that short a time frame.



Councilor Kvistad asked about the private funding aspects of the proposal. Mr. Crandall
explained that the foundations they will approach will not fund government projects, they
will only provide funds to another non-profit organization.

. Councilor McLain commented on the importance of coordinating the two efforts. Mr.

Crandall said that the RAPP group hopes that their work will be of use to Metro, but that
it is entirely Metro's option. Councilor Van Bergen also expressed concern that Metro
remain in the position of being allowed to accept or reject. He hoped that if the
recommendation presented from RAPP isn't fully-accepted by Metro, that we don't end up
with an adversary. ' - '

Councilor Moore expressed concern about the foundation of thé drawing illustrating ‘
RAPP. Region 2040 will have a strong public outreach program. If there is a subsequent -
one for RAPP it may confuse the public. Mr. Crandall explained that RAPP will not have
a major public involvement process. It will be done similarly to the method used during
the first phase of RAPP. The project is research oriented, done by a limited number of -
individual researchers. It would be their intent to do the same with the measurement -
standards and base case work. Councilor Moore suggested that their drawing should be
redrawn to reflect this. Crandall explained that the presentation is generic for any local
government that would want to.include a public involvement component when they used
the process.” ", . .

Following the discussion, Mr. Cotugno suggested that the letter be prepared on behalf of
"Metro" and be signed by the Presiding Officer.:



600 NORTHEAST GRAND AVENUEL | PORTLAND. OREGON 97232 2736
TEL $03 797 1700 FAX 3503 797 1797

" December 23, 1993

Mr. George Crandall

Architectural Foundation of Oregon
215 SW First Avenue

Portland, OR 97204

' Dear George:

Thank you for the opportunity to meet with you, Maggie Collins,
Brian Campbell, Mike McKeever and John Anderson. We understand
from the meeting that the Metro Area Planning Directors, the
Oregon Chapter of the American Planning Association and the
Architectural Foundation of Oregon propose to begin a phased
implementation of the proposed "Regional Alternatives Planning
Process (RAPP). The initial phases that you would like to
undertake are 1) development of measurement standards; and 2) de-
velopment and evaluation of a Base Case for the Portland region
for the year 2015. As we understand it, this is in lieu of
previous discussions which suggested that Metro implement the

- RAPP process through its Region 2040 project or through the
charter-mandated Future  Vision project.

Oon behalf of Metro, we endorse your proposal and encourage you to
pursue funding from foundations to allow the project to proceed.
These two phases of RAPP could assist Metro in developing and
adapting the newly required Regional Framework Plan (RFP). Work
on .this charter requirement will be initiated in July, 1994 based
upon the outcome of the Region 2040 concept selection and the
work of the Future Vision Commission. :

In particular,. the task involving development of Standards of
Measurement is a-'good follow-on activity to the Region 2040
Descriptive Indicators task. These descriptive indicators are
being developed to aid in evaluating the merits and consequences
of 2040 Concepts A, B, C and the Base Case. Your task can
provide input on 'which descriptive indicators are appropriate,
which could be refined through a more precise and quantitative
‘measure and which measures could be added for topics not covered
by the descriptive indicators. This réfinement would assist
Metro after the Region 2040 concept selection in July, 1994 by
defining more precise standards for implementation through the
Regional Framework Plan to be developed after the Region 2040
decision.

Recyeled Paper



' Mr. George Crandall
December 23, 1993
Page 2

The task involving developing and evaluating a Base Case for 2015
can take advantage of the material we develop for the Region 2040
Base Case and refine it for 2015. When Metro develops the Re-
gional Framework Plan for 2015 to implement the selected 2040
concept, it will be important to continue to compare it to a Base
Case so that-we can clearly understand the changes from current
plans and policies and their resulting consequences. As such, we

look forward to taking advantage of your work to help.us better
understand the Base Case condition.

In order for your products to be helpful, they must also be
timely. If we have your completed product for the Standards of
Measurement task by March 1, 1994, we may be able to use them as
part of the Region 2040 selection process to better prescribe
those standards that should be attained through the Regional
Framework Plan. If we have your completed product for the 2015
Base Case evaluation by July 1, 1994, we will have an opportunity
to incorporate the results into our Base Case for the Regional
Framework Plan which will be initiated at that time. In addi-
tion, the Future Vision Commission will be able to take advantage
of your results to "test" their vision, allowing them to more
clearly define changes that need to be undertaken.

We look forward to continued coordination between Metro's plan-
ning projects and the RAPP project. To us, your approach to a
phased implementation of RAPP represents an opportunity to
supplement and complement rather than duplicate Metro's work _
program. Because of the important relationship between your work
and other local and Metro planning efforts, it is important that
Metro and the Metro Area Planning Directors remain integrally
involved in the RAPP project, especially to coordinate public
outreach. We would appreciate the opportunity to be involved in
developing the detailed workscope and selecting contractors to
carry out the work program.

sincerely;

Judy Wyers, Presiding Officer
Metro Council . -

JW:1lmk
CC: Metro Council

. MPAC ‘
Len Freiser, Future Vision Chair



Date: December 15, 1993
To: Metro Council
From: Andrew C. Cotugno, Planning Director

Re: Regional Alternatives Planning Process (RAPP)

Metro staff met with the following representatives from the RAPP
group to discuss implementation of RAPP and its relationship to
Metro's planning projects: Maggie Collins (Milwaukie); Brian -
Campbell (Port of Portland); and Mike McKeever, George Crandall
and John Anderson (consultants). At that time, a proposal was
introduced (see Attachment A) for the RAPP group to seek funding
from foundations to implement Phase 1 (Development of Measurement
. Standards) and Phase 2 (Development and Evaluation of a Base
Case) This approach was recommended in lieu of adapting Metro's
Region 2040 or Future Vision projects to implement RAPP. The -
RAPP group is seeking. Metro's endorsement of this approach to
support grant appllcatlons for funding from foundatlons.

, Commentarx

Metro staff has to date not wholeheartedly embraced the RAPP
proposal for the followlng reasons:

"1l The tlmellne exceeds many of the deadlines Metro is operatlng
under.

2. The process: requlres evaluation of a Base Case to "define the
problem" before moving on to evaluate alternative futures.
We have concurred with the need for a Base Case and have
incorporated it into the Region 2040 process but feel that
sequential evaluation of a Base Case followed by alternatives
adds to the excessive time problemn.

3. We disagree with transferring the responsibility to develop a

' regional plan to an independent pubilc/private group. Metro
and local governments will have responsibility to implement
_results from this type of regional planning effort and need
to be dlrectly involved in the analysis and decision-making.
,In carrying out this process, the Metro Council, MPAC, JPACT



Metro Council
December 15, 1993
Page 2 ‘

and the Future ViSion Commission have key roles that should
not be delegated to another group. :

The current proposal for RAPP to implement Phases 1 and 2 could
complement and enhance ongoing regional planning activities or
could confuse matters worse. If an entirely different Base Case
is developed for the Portland region and is evaluated using
different measures, Region 2040 decision-making will be severely
hampered. Conversely, if RAPP expands and improves upon the Base
Case and Descriptive Indicator work already underway, the product
and the process would be greatly enhanced.

Recommendation

Endorse the proposal to implement RAPP Phase 1 (Measurement
Standards) and Phase 2 (Base Case) subject to the following -
conditions (see Attachment B): ' : :

1. That RAPP use Metro's Base Case for 2040 and, with Metro's
involvement, develop a refined Base Case for 2015 for use in
developing the Regional Framework Plan. In order to be
useful, this would be needed by May or June, 1994.

2. That RAPP use Metro's Region 2040 Descriptive Indicator work
as the starting point for development of Measurement
Standards. 1In order to be useful, this would be needed by
March 1, 1994. '

3. That Metro and the Metropolitan Area Planning Directors
(MAPD) remain integrally involved in implementing RAPP Phases
1l and 2. : : .

4. That Metro be involved in development of the detailed work
program for Phases 1 and 2 and interviewing and selection of
contractors to carry out the project.

. ACC:1mk
Attachments



L4

Arckitectural
- Foundation

MOregon ‘
215 SW. First Avenue ATTACHMENT A

Portiand, Oregon 97204 ' o Page 1
(503) 223-6757 .,

TO: 'RAPP Advisory Group
FROM: George Crandall
SUBJECT: Next Step

DATE: = September 20, 1993 o

After examining a number of options for utilizing RAPP in the Portland region the Architectural
Foundation of Oregon (AFO), the American Planning Association (APA) and the Metro Area
Planning Directors (MAPD) propose to continue with Phase 1 and Phase 2 of Information
Assembly. :

In Phase 1 Measurements Standards would be developed and in Phase 2 the Base Case would
be established and evaluated. = - :

~ The Advisory Group (AFO, APA and MAPD) position is summarized as follows:

Assumptions :

o Metro will not be in a position (financially of politically) to adopt the RAPP. to-
implement charter requirements. o : _

L Information developed through ongoing RAPP research would be made available to

| Metro and other regions locally and nationally. g

o Metro would provide support in the form of regional .inventory information and base
" maps. ' ‘ ' - .
o AFOQ as a non-profit would obtain funding for RAPP elements from foundations,
. corporate subscribers and public agencies. (Foundations will not fund - government
work.) .
Positives :

. Some of the RAPP methodologies and procedures would be tested and refined.

o Metro would be in a position to utilize RAPP materials and findings to inform both the
Regional Vision and 2040 planning processes. '
Potential for an expanded and more effective regional planning process.
Potential for utilizing talents of a broad range of Oregonians and Oregon institutions who
would be asked to volunteer their resources or would be retained to complete specific

work tasks. . ‘
Negatives . : ' . o
o Funding burden would be on AFO. _ o

’ Heavy work load for AFO.



ATTACHMENT A
A Page 2

RAPP Advisory Group

September 20, 1993

Page 2

For the AFO to be successful in raising funds for Phase 1 and 2 it w111 be necessary for Met.ro
to provide a letter of support statmg

o Metro supports the AFO/MAPD ongoing effort. ‘

. Information developed by AFO and MAPD in Phase 1 and 2 will have the potential to
make a valuable contribution to Metro's ongoing regional planning activities.

] RAPP published materials (Volumes 1 and 2) have made an important contnbutlon to
regional planning activities in the Portland area.

Copies: M. McKeever
J. Andersen
M. Collins
B. Belcher
S. Bingham

- J123291\MEM\GMC28 -
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Meeting Date: December 23, 1993
Agenda Item No. 5.1

MINUTES



DATE: December 17, 1993

TO: Metro Council
Executive Officer
Interested Parties

FROM: Paulette Allen, Clerk of the Council

RE: AGENDA ITEM NO. 5.1; MINUTES

The minutes of November 23 -and December 9, 1993, will be provided to the
Councilors on or before Wednesday, December 22, 1993, and available to

the public at the Council meeting. Citizens wishing to obtain copies
before that date should contact the Clerk at 797-1534.



Meeting Date: December 23, 1993
Agenda Item No. 5.2

RESOLUTION NO. 93-1872



PLANNING COMMITTEE REPORT
CONSIDERATION OF RESOLUTION NO. 93-1872, AMENDING THE
GREENSPACES MASTER PLAN AND MAP OF NATURAL AREAS, TRAILS

AND GREENWAYS OF REGIONAL SIGNIFICANCE BY ADDING THE
PENINSULA CROSSING TRAIL IN NORTH PORTLAND

Date: December 15, 1993 - Presented By: Councilor Devlin

Committee Recommendation: At the December 14 meeting, the Planning Committee

~ voted unanimously to recommend Council adoption of Resolution No. 93-1872
Voting in favor: Councilors Van Bergen, Devlin, Gates, Kvistad, Monroe, and Moore.

Committee Issues/Discussion: Mel Huie, Senior Regional Planner, presented the staff

report. The proposed trail connects Willamette Blvd and eventually the Willamette
Greenway to Smith and Bybee Lakes, the Columbia Slough and the Columbia River.
Portions of the 40-Mile Loop, the Marine Drive Trail and Kelly Point Park, would also be
interconnected. Passage of this resolution ties together three regionally significant natural
areas: 1) the Willamette River and Greenway, 2) Smith and Bybee Lakes Regional Park;
and 3) the Columbia River and Slough.

Councilor Van Bergen asked whether there were any easement difficulties associated
with this trail, similar to those experienced by the Willamette Shore Trolley. Mr. Huie
explained that it is unknown at present. If the resolution is approved, staff will begin

~ conducting a feasibility study to make such a determination. Pam Arden, Chair of the
Kenton Neighborhood Association and member of the 40-Mile Loop Land Trust, added
that in 1974 there are ten homeowners that back up to Carey Blvd. went to the City of
Portland to request that part of Carey Blvd. be vacated for their use. This was granted
and appears to be the only easement question. All necessary easements appear to be

. solvable without condemnation proceedings.

Ms. Pam Arden explained that this project resulted from a committee formed to help with
the Columbia Blvd. Wastewater Treatment Plan and new head works project. This group
identified the problem of access across the Columbia Slough to the 40-Mile Loop. Also
needing access was the new interpretive center being built at Smith and Bybee Lakes.

The North Portland Road bridge is a hinderance to access because it is dangerous and has
a lot of truck traffic. A new pedestrian bike bridge is planned to provide safer access.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE
GREENSPACES MASTER PLAN AND MAP | .
OF NATURAL AREAS, TRAILS AND Introduced by

) RESOLUTION NO. 93-1872

) .

) .
GREENWAYS OF REGIONAL ) , Executive Officer

)

)

)

SIGNIFICANCE BY ADDING THE . Rena Cusma '
PENINSULA CROSSING TRAIL IN
NORTH PORTLAND

WHEREAS, On February 9, 1989, by ﬁesolution'No. 89-1043, the
Metro Council established five specific tasks for regional natural -
a?eas planning, one of them being te coordinate and‘assist in the
planning, acquisition and development of regional trails, greenways
and wildlife corridors; and

WHEREAS, On July 23, 1992, by Resolutlon No. 92-1637, the
Metro Council adopted the Greenspaces Master Plan, whlch outllnes
and maps natural areas, trails and greenways of regional
51gn1f1cance- and

WHEREAS The Greenspaces Master Plan proposes the
establlshment of a reglonal tralls system which interconnects
natural areas, open spaces and parks; and that prov1de means of
access 1nclud1ng bicycle and pedestrian commutlng £o commerce and
jObS, recreatlon and natural areas; and

WHEREAS, Restoration opportunities for natural areas and open
spaces in North and Northeast'Portiand are viewed as‘regionally
~sign1ficant and are recommended as a means to provide greenspaces
in this intensely urbanized part of the region; and

WHEREAS, The proposed Peninsula Crossing Trail has. been
brought to Metro’s attention by community based organizations (e.g.

Peninsula Crossing Trail Committee, 40-Mile Loop Land Trust, Kenton



Neighborhood, Smith and Bybee Lakes'grpups) and local agencies
(e.g. Portland Bureaﬁ of Parks and Recreation; Portland‘Bureau of
Environmental Services, Multnomah County and Port.of qutland);'and
WHEREAS, The proposal for the Peninsula CfoSsing Trail as
outlined in Exhibit A attached hereto was rev1ewed by Greenspaces
staff and determlned to be of regional 51gn1f1cance, and
WHEREAS, The Reglonal Trails and Greenways Worklng Group,
Greenspaces Technlcal Advisory Committee, and Greenspaces Policy
Advisory Commlttee have unanimously recommended to the Metro
Council that the Greenspaces Master Plan and map of regionally
- significant natural ereas, trails and greenways be amended to
include the Peninsula Crossing Trail in North Portland; and
WHEREAS, The proposed Peninsula Crossing Trail is of regional
significance due to the fact that it interconnects}the key natural
areas, greenspaces, parks and weter bodies in north Portland; and
WHEREAS, The proposed_trail is of regiona; significance in
that it directly ties together three regionally significant naturel
areas: the Willamette River and Greenway; Smith and Bybee Lakes
Regional Park} and the Columbia River and Columbia Slough; and
WHEREAS, The preposed trail is of regional significance
because it offers connections to other parts of the metropolitan
reglon including: the west 81de (Forest Park, Sauvie Island,
Multnomah.Channel Cornelius Pass, Washlngton,County, ‘Forest Grove,
Hillsboro, and Beaverton via the(propqsediBurlington.Northerﬁ Rails
to Trail and Bikeway on Hwy. 30; downtown Portland via the
. Willamette Greenway; and Vancouver via the 40—Mi1e'Loop and I-5

Bridge; and .



WHEREAS, The proposed trall and potential for 1t being a
linear park is of regional s1gn1f1cance because it is a restoration
opportunity (nearly 3 miles of contiguous land with a general width
of 50 feet))in'the,North/Northeast.densely urbanized area; and

WHEREAS, Nearly all of the need land for the trail is owned by
the city of Portland and is in its right or way; and

WHEREAS, The city owned right of way, commonly known as Carey
Blvd. is ah,unimproved area and is covered by grass'and blackberry
bushes; and

- WHEREAS, The Greenspaces Master Plan is a living document
whioh needs to be updated and.amended on a regular basis to meet

current situations and opportunities; now, therefore, -

BE IT RESOLVED,

1. That the Metro Council designates the proposed Peninsuia
Crossing. Trail corridor in North Portland, which runs parallel to
(on the east Slde) and above the Burlington Northern Rallroad line
which is in its own»rlght of way which is below street level, and
which stretches'approximately three miles from thevWillamette
éreenway on the south to the Columbia Slough on the north is of
regional significance.

2. That the Metro Council amends the Greenspaces Master Plan
and map of natural areas, trails and greenways of regional
sigoifiCance to include the Pepinsula Crossing Trail.

3. That Greenspaces staff be directed to work with .the
community based PeninSula Crossing Trail Committee} City of
Portlend Parks, Environmental Services and'rranSportation.bureaus,

-and other government agencies, citizens, neighborhood associations,



civic organizations, businesses, and property owners in developing

a feasibility study and master plan for the trail.

Adopted by the Metro Council this day of
1993. ‘

Judy Wyers, Presiding Officer

¢

S:\PD\Hui e\Pen.Cro



EXHIBIT A
PENINSULA CROSSING TRAIL

Proposed By

~ Peninsula Crossing Trail Committee

Prepared by
Century West Carollo

and’
Metro

November, 1993



I. GENERAL DESCRIPTION

An opportunity to establish a vital link in the regional trail system in the North.Portland o

area has recently emerged. Trails of regional significance in North Portland include:
completed portions of the 40-Mile Loop Trail along Marine Drive, providing
access to Kelly Point Park, the Columbia River, eastern Multnomah County, and
eventually to proposed crossing to Vancouver, Washington;
. _portions of the 40-Mile Loop Trail along the Columbia Slough scheduled for

completion, including sections north of Columbia Wastewater Treatment Plant -

~ and within Smith and Bybee Lakes Management Area; and,
~ * . proposed portions of the Willamette Greenway Traxl that link St. Johns to central
and south Portland, and Forest Park.

A key trail link to needed to connect these regional trails, the local communities, and
local greenspaces. A trail crossing the peninsula that includes St. Johns, Kenton, and
Portsmouth neighborhoods would serve this need. Such a trail is being proposed that will -
connect with the 40-Mile Loop Trail where it intersects North Portland Road on the Columbia
Slough to the Willamette Greenway Trail along Willamette Boulevard.

IO. TRAIL ROUTE
The proposed trail will mostly pamllel the Burlmgton Northern Railroad following the

Carey Boulevard right-of-way, which is currently unimproved and not used by motorized
- vehicles. The proposed route follows the natural geography and land use of the area as closely

WNiveRst

as possible. At the proposed trail southern terminus at Willamette Boulevard, the route follows

Carey Boulevard, an unimproved roadway owned by City of Portland, in its northeasterly
direction. Currently, the road right-of-way is heavily vegetated by mostly blackberries.

Where the north end of Carey Boulevard terminates at Columbia Boulevard, it is
necessary for the path to follow Columbia Boulevard for several block to Portsmouth Avenue.
From Portsmouth, the path parallels the west border of the Columbia Boulevard Wastewater
Treatment Plant through to the Columbia Slough. While there is no room inside the treatment
plant area for a pedestrian/bike path, there is a strip of property immediately west of the plant
fenceline that is wide enough for the path. One or more points of entrance to the plant could
be included so that the path users could access the public facilities being constmcted as part of
the current headworks replacement project at the plant. »

" Upon reaching the Columbia Slough, the route must cross the slough to reach access to
the 40-Mile Loop Trail, Smith and Bybee Lakes, the Marine Drive Trail, and Kelly Point Park.
The existing bridge crossing at this point, the North Portland Road bridge, is inadequate for safe
pedestrian/bike crossing. To allow safe crossing of the slough for pedestrians and bicycles, the
bridge would have to be modified or a separate bridge crossing the slough dedicated solely to
pedestrians and bxcycles would have to be constructed

TARK,

-



1. TECHNICAL ISSUES

- A.

D.

E.

Fencing:

Slough Crossmg

There are no other suitable points for pedestnans and bikes to cross the slough
in the v1cxmty of the proposed trail other than at the North Portland Road bridge.
However, the bridge is currently not wide enough to accommodate both truck/car
and pedestrian/bike traffic. Oregon Department of Transportation (ODOT)
indicates the bridge is not structurally sound enough to allow a pathway to be
added. The option of building a pedestrian bridge is being pursued.

. - Road Crossings: -
Columbia Blvd,. - A lighted signal and crosswalk is currently in place, allowing

pedestrian to cross both North Portland Road and Colwmbia Slud.
Portsmouth Avenue - A lighted signal and crosswalk is currently in place,
allowing pedestrians to cross Columbia Boulevard at Portsmouth.

- Fessenden Street - Provisions are needed to allow the path along Carey Boulevard

to cross Fessenden. Crosswalk signs and pavement marking should be
.- sufficient since it is not a major throughway.

Lombard Street - A hghted signal and crosswalk may be needed to allow the path
across this major street.

Willamette Boulevard - Assuming the Willamette Greenway Trail will be on the
south side of Willamette Boulevard, a lighted signal and crosswalk may
be desirable. An alternative route would have the trail descend into the
railroad cut at this point, allowing passage beneath Willamette Boulevard.

Because of the proximity to resrdentral areas, medium duty roads, and rallway
lines, fencing may be needed on one side of the path in the section north of
Columbia Boulevard, and on both sides for the section along Carey Boulevard.

For making cost estimates, construction of a five-foot chain link fence was
assumed adequate,

Sidewalk Improvement:

Improvement of the existing: srdewalk along Columbia Boulevard may be
necessary to handle both pedestnan and bike traffic.. The existing sidewalk ends
approximately 150 feet east of the intersection of Carey and Columbia
Boulevards, requiring construction of 150 linear feet of new sidewalk.

‘Easements/Property Acquisition:

The existing easement along Carey Boulevard is 50 feet in most place, increasing
to.60 feet in several areas. This width is adequate for the permanent easement
needed for the pathway, although temporary easement may be needed from
adjacent landowners for construction.

The boundary of the City’s property north of Columbxa Boulevard lies 100 feet
southeast of Burlington Northern Railroad line, except along the southernmost 950



feet of the boundary, where the property line is 250 feet souttieast of the railroad
line. It may be necessary to lease land from the railroad for construction along
this section of the path. An easement from the railroad may also be necessary for
the path section running along the southeast side of North Portland Road."

IV. COST ESTIMATES

: Excluding the Columbia élough and road crossings, the length of the proposed path is
10,500 lineal feet (LF). The cost of constructing a 12-foot wide asphalt concrete path with a
drainage swale, 0.5 foot gravel shoulder on each side and fencing as required is listed below.

Pathway Construction $354,480 $33.76/LF .
Fencing $135358 | s834/LF 1
~ f| Non-Signalized Crossing | $2,260 $1,130/Crossing N
(signs and striping) A , -
| H Signalized Crossing $19,500 $19,500/Crossing 7’
Construct 150 LF of - $1,568 ' - | $2.09/SF
sidewalk along s
Columbia Boulevard .
Construct Pedestrian/ | $405,600 $100/SF
Bicycle Bridge across ‘ :
Columbia Slough

59187665 :
$183,753 o ]’

Engineering and
Administration (20%)

Contingency (30%)

$275,630

V.  IMPLEMENTATION

Curreatly, a Peninsula Crossing Committee composed of neighborhood associations, the 40-Mile
Loop Committee, and government agencies, is. developing a feasibility study for the proposed
trail. Funding sources for the study are being pursued. The committee is forming strategies for -
funding construction and long-term maintenance responsibilities of the trail. .
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 93- 1872 TO AMEND THE
GREENSPACES MASTER PLAN AND MAP OF NATURAL AREAS, TRAILS AND
GREENWAYS OF REGIONAL SIGNIFICANCE BY ADDING THE PENINSULA
CROSSING TRAIL.IN NORTH PORTLAND

Date: December 14, 1993 " Presented by: Mel Huie

FACTUAL BACKGROUND_ AND ANALYSIS

This resolution would amend the Greenspaces Master Plan and map of
natural areas, trails and greenways of reglonal significance by
adding the proposed Peninsula Crossing Trail in North Portland.
The trail corridor runs parallel to (on the east side) and above
the Burllngton Northern Railroad line which is in its own right of
way which is below street level. The trail would follow the Carey
Blvd. right-of- -way owned by.the city of Portland. Carey Blvd. was
never developed into a street. It is unlmproved and covered by
grass and blackberry bushes. The corridor is approx1mately three
miles long The right-of-way easement is 50 feet, and in some
places is 60 feet wide. In a few segments of the corridor one-half
of the right-of-way was abandoned by the city and reverted to
adjacent property owners. -

The proposed trail would connect Willamette Blvd. and eventually
the Willamette Greenway on the south to Smith and Bybee Lakes, the
Columbia Slough and Columbia River on the north. The 40-Mile Loop,
Marine Drive Trail and Kelly Point Park would be 1nterconnected by .
the proposed trail as well. :

. The University of Portland campus, Holly Cross School, Roosevelt
High School, George Middle School, Portsmouth School, and Astor
School are w1thin_walking distance of the proposed trail.

The trail is of regional significance due to the fact that it
" interconnects the key natural areas, greenspaces, parks, and water
bodies in north Portland. It directly ties together three
regionally significant natural areas: the Willamette River and
Greenway; Smith and Bybee Lakes Reglonal Park; and the Columbia
River and Slough. It would also tie the north Portland area to the
west side (Forest Park, Cornelius Pass, Washington County, Forest
Grove, Hillsboro and Beaverton) via the St. Johns Bridge and
proposed Burlington Northern Rails to Trail. Downtown Portland
would be connected by the Willamette Greenway. Vancouver would be
' connected to north Portland via the 40-Mile Loop and I-5 bridge.

The communltles of St. Johns, the north preninsula area, and
northeast Portland will be connected by this trail. Industrial and
commercial districts will be interconnected to residential areas.
Recreational and transportation benefits will be derived from the
trail. Commuters on bikes and pedestrians would find this trail
user-friendly. Three Tri-Met bus lines cross the trail right of way.



In addition, the trail offers a major restoration opportunity in an
area where large open spaces and natural areas are limited. The
Greenspaces Master Plan calls for restoration activities to be
undertaken in the North / Northeast Portland area. The Peninsula
Crossing Trail could also be developed into a linear park. ' This
trail meets that specific recommendation.

HOW THE IDEA WAS BROUGHT TO METRO’S ATTENTION

The trail proposal was brought to the Greenspaces Program’s
attention by community based organizations in north Portland
(Peninsula Trail Crossing Committee, 40-Mile Loop Land Trust, Smith
and Bybee Lakes group and Kenton Neighborhood) . Initial
discussions on the proposed trail have involved Metro Smith and
Bybee Lakes staff (Jim Morgan), Portland Parks/Environmental
Services/Transportation bureaus and city bike program, Multnomah
County, Port of Portland, North Portland Enhancement Committee
staff and Greenspaces staff. ' '

Councilor Sandi Hansen, and Pam Arden representing Multnomah County
Commissioner Gary Hansen, Jim Sjulin of the Portland Parks and
Recreation Bureau have requested that Metro add the Peninsula
Crossing trail to the Greenspaces Master Plan and map.

The proposal was presented to and reviewed by the Greenspaces
Trails and Greenways working group (9/21/93), Greenspaces Technical
Advisory Committee (10/15/93), and Greenspaces Policy Advisory
Committee (11/3/93). Each committee voted unanimously to recommend
to the Metro Council that the Peninsula Crossing Trail is of
regional. significance and that it be added to the Greenspaces
Master Plan and map.

Inclusion in the Greenspaces Master Plan will assist 'in seeking
federal, state, regional, 1local grants, as well as, private -
contributions from foundations, corporations and individuals.

FEASIBILITY STUDY, MASTER PLAN AND IMPLEMENTATIO ‘
Following inclusion of the trail to the Greenspaces Master Plan,
the Peninsula Crossing Trail Committee will undertake a feasibility
study to outline all the planning and community involvement steps
necessary to construct the trail. Issues to be addressed include
detailed planning and design, title search, easement and property
acquisition where necessary, preliminary engineering, road and
slough crossings, fencing, sidewalk improvements, determining
costs, fund raising plan and strategy, and operations and
maintenance/management plan. Extensive citizen involvement
‘activities and planning efforts with cooperating agencies will be
required to realize the Peninsula Crossing Trail. ‘

EXECUTIVE OFFICER’S RECOMMENDATION

The Executive Officer recommends approval of Resolhtion 93-1872.

S:\PD\Huie\Pen.Cro



Meeting Date: December 23, 1993
Agenda Item No. 5.3

'RESOLUTION NO. 93-1866



PLANNING COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 93-1866, ENTERING INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF OREGON
PARKS AND RECREATION DEPARTMENT TO BEGIN THE BURLINGTON
NORTHERN RAILS TO TRAILS FEASIBILITY STUDY

Date: December 15, 1993 | Presented By: Councilor Moore

- Committee Recommendation: At the December 14 meeting, the Planning Committee

voted unanimously to recommend Council adoption of Resolution No. 93-1866. Votmg
in favor: Councilors Van Bergen, Devlm, Gates, Kvistad, Monroe, and Moore.

&mmmge_lsiu_esmjmgm Mel Huie, Senior Regional Planner, presented the staff
report. He introduced Pete Bond, the State of Oregon Parks Trail Coordinator. Mr. Bond

explained the history of the Burlington Northern . The Burlington Northern is part of a
network of the Oregon Electric Railway. A few years ago a proposal was filed with the
Interstate Commerce Commission (ICC) to abandon this section of rail in exchange for
trackage rights financing on the Southern Pacific main line. This rail line begins near
Sauvies Island, goes along the south shore of the Willamette River and underneath
Cornelius Pass to North Plains. There is a spurat Powers Junction leading to Beaverton.

State Parks determined that the rail line had the potential to serve as a belt line around the
western and southern portions of Washington County: It would serve to link trails from
the rural areas with the interurban areas. The line has tremendous trail and alternative
transportation potential but there are questions about the status of the rail line. Questions
involve the title, potential hazardous wastes, and the condition of the tunnels and trestles.

This lead to the request that Metro participate with State Parks in a feasibility study.
Metro and Oregon State Parks and Recreation Department will furnish $15,000 plus staff
assistance. The City of Portland and Multnomah County will furnish $5,000 each. =
Tualatin Hills Park and Recreation District will furnish $2,500. Washington County and
the Natlonal Park Service will furnish staff assistance. : .

In response to Councilor Kvistad's questions, Mr. Bond explained that Burlington
Northern had filed for possible abandonment with the ICC. The abandonment might
take place within one year of the filing of intent. Mr. Huie added, the Multnomah
County Parks portion would be included in the transfer agreement.

Cou_ncilor Devlin questioned the number of Councilors assigned to serve on the
advisory committee. Four have been assigned to this Trails Study Working Group.
Chair Van Bergen asked Mr. Bond to examine liability issues related to rail tunnels.



h BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENTERING INTO AN ) RESOLUTION NO. 93-1866
INTERGOVERNMENTAL AGREEMENT WITH ) ,
OREGON PARKS AND RECREATION " ) Introduced by: Rena Cusma,
DEPARTMENT TO BEGIN THE BURLINGTON ) Executive Officer
NORTHERN RAILS TO TRAILS FEASIBILITY )
STUDY )
WHEREAS‘, The Gree.nsp'aces Program highlights the importance of trails and greenways
planning, coordination, right-of-way acquisition and development; and |
WHEBEAS, The Greenspaces Master Plah, adopted in Jul} 1992, includes a chapter on’
regional traiis with specific goals and objectives, including 'thé establishment of a regionél system
of trails (e.g., land based trails, l;iver trails and rails to irai_ls conveljsio'ns); and
WHEREAS, The Burlington Northern Railroad Company has notified the State of Oregon
.and federal Interstate Commerce Commission (ICC) of rail lines that it aﬁticipates will be
abandoned during the next threve’ years; and
| WHEREAS, One of the poteﬁtial rail abandonmenté stretches from United Jt;nctjon, which
is just north of the Sauvie Island Bridgé, via Cornélius Pass 1_:0 Beaverton;. and. |
WHEREAS, Two additioﬁal ségments slatéd for potential abandonment stretch from
Bowers Junction west to Banks; and from Beavert'on west to Forest 'érove; and
WHEREAS. This rails to tr_ails corridor connécts regionally significant natural areas and
parks such as Forest Park, Multnomah Channel and Willamette River shoreline, reéreationél areas
on Sauvie Island, Rock Creek, Tualatin Nature Park, and the Banks-Vernonia Trail/Linear Park; and-
| WHEREAS, This rails to trails corridor provides opportunities to link the ciﬁes of Portland, -
Beaverton, Hillsboro, Cornelius, Forest Grove, Baﬁks, Ve'rnonia, Scappoose and ét. Helens; and |

WHEREAS, This potential rails to trails corridor has been identified and mapped in the

Greenspaces Master Plan as regionally significant;



WHEREAS', Metro’s Regionél ’_I'rails and Greenways Working Group, Greenspace§
Technical ana Policy Advisqry Committees have identified the Burlington Northern Rails td Trails
project as a priority trail corridor for the regi‘on and have recoml;nended that the feasibility study
proceed; and |

WHEREAS, The Oregon Parks and Recreation Department requested in the summer of
1993 fhat Metro take the lead role in carrying out a Burlington Northern Rails to Trails Feasibility
Study; and |

WHEREAS, The Oregon Parks and Recreatlon Department will provude '$15,000 and staff
assistance towards the completlon of the feasibility study; and

- WHEREAS, Multnomah County Park Services, Washington County, Tualatin Hills Park and
Recreation District, Portland Parks and Recreation Bureau, and the National Park Service have
’ offere.d either_financiall assistance and/or in-kind services for' the feasibility study; now, therefore,

BE IT RESOLVED, |

That Metro enter into an Intergovérnmental Agreement with the State of Oregon Parks to
complete a feasibility study on the_ Burlington Northern Rails to Trafls _project between United
Junction and Beaverton, and from Bowers Junction west to Banks, and from Beaverton west to

- Forest Grove. The scdpe of work of the study is detailed in Exhibit A hereto.

ADOPTED by the Metro Council this ___ day of _____ , 1993.

Judy Wyers, Présiding Officer

¢:\pd\huie\bnetudy



INTERGOVERNMENTAL AGREEMENT
'~ BURLINGTON NORTHERN LINE
RAILS TO TRAILS FEASIBILITY STUDY

This Agreement, dated this - . day of November, 1993 is by and between Metro, a
metropolitan service district organized under the laws of the State of Oregon and the 1992 Metro
Charter, with a mailing address of 600 N.E. Grand Avenue, Portland, Oregon 97232-2736 and
~ the state of Oregon Parks and Recreation Department, with a mailing address of 525 Trade St.
S.E. Salem, Oregon, 97310; hereinafter referred to as the "OPRD."

WITNESSETH;

'WHEREAS, OPRD desires a rails to trails feasibility study (Phase I) for the Burlington Northern

Railroad Line between United Junction in Multnomah County to the city of Beaverton in
Washington County, and from Bowers Junction west to Banks, and from Beaverton west to
Forest Grove, in’ accordance with "Exhibit A - Scope of Work," which is attached and
incorporated into this Agreement by reference; and ' S

WHEREAS, a coalition of public agencies, nonprofit organizations and citizens have pledged
$42,500 in funding and staff assistance for a cooperative group effort, and established a
Burlington Northern Rails to Trails Study Working Group/Advisory Committee, all of which is
detailed in "Exhibit A - Scope of Work," attached; and

WHEREAS, Metro’s Greenspaces Master Plan and trails work program list the above cited rail
corridor as a priority work task, OPRD has requested and Metro is willing to assume the lead
role in pursuing the Burlington Northem Rails to Trails Feasibility Study; now, therefore,

IN CONSIDERATION of those mutual interests and based upon the terms and conditions‘
contained herein, the parties agree as fouow;:

1. DURATION: This agreement shall be effective from the date of its approval by both parties
~ and shall remain in effect for a period of twelve (12) months or until the
completed study is accepted by both parties and finally presented to- the -
Group/Advisory Committee.

IGA: Rails to Trails - Page 1 of 4.



" 2. SCOPE OF WORK: Both parties shall provide the funding, pursue the work tasks, and
“secure the products by and through the project managers identified hereinbelow. '

3. AUTHORITY & RESOURCES: Both parties certify that they have the authority to execute
this agreement and sufficient funds, forces, and other resources available and authorized
to finance and accomplish the tasks outlined in "Exhibit A - Scope of Work," attached.

4. PROJECT MANAGER AUTHORITY:

A. The OPRD Project Manager shall be Pete Bond, Trails Coordinator, or
other such person as shall be designated in writing by OPRD. The OPRD
Project Manager is authorized to carry out all OPRD actions referred to

- herein.

B. The Metro Project Manager shall be Mel Huie, Greenspaces Program Manager
or other such person as shall be designated in writing by Metro. The Metro
Project Manager is authorized to carry out all Metro actions referred to herein.

5. LIABILITY AND INDEMNIFICATION: Both parties shall indemnify for, and hold the
other harmless from, all claims arising out of it's negligent or intentional misconduct or
that of its officers, employees, or agents. It shall be liable to the other for any damage
to the other’s property or injury to the other’s officers, employees or agents caused by
its negligent or intentional misconduct subject to the provisions of the Oregon Tort
Claims Act and the Oregon Constitution.

‘Both parties shall protect, defend and hold the other harmless from and indemnify for
any and all liability settlements, losses, costs and expenses in connection with any action,
suit or claim resulting from its neghgent errors, omissions or acts performed pursuant
to this Agreement subject to the provisions of the Oregon Tort Claims Act and the

Oregon Constitution.

6. WORKERS’' COMPENSATION: Both parties and- all employers working under this
Agreement are subject employers under the Oregon Workers’ Compensation Law and
shall comply with ORS 656.017, which reqmres Workers’ Compensanon coverage for
all subject workers.

7. MAIN'I'ENANCE OF RECORDS: All records relating to the Scope of Work shall be
maintained on a generally recognized accounting basis and both parties shall have the
opportunity to inspect and/or copy such records at a convenient place during normal
business hours. All required records shall be maintained for at least three years after
project completion.

8. PUBLIC DOCUMENTS All records, reports, data .documents, systems and conceptS'

IGA: Rails to Trails - Page 2 of 4.



- whether in the form of writings, figures, graphs or models that are prepared or developed
~in connectlon with this project shall become pubhc property. .

9. PROJECT INFORMATION: Both parties shall share all project information and fully
cooperate with one another on all aspects of the project including actual or potential
problems or defects. All project news shall be issued jointly or with the other’s consent.

10. TERMINATION FOR DEFAULT: Either party may be deemed to be in default if it fails
to comply with any provisions of this Agreement or if its progress in performance of its
obligations is so unsatisfactory that continuation of the project created by this Agreement
is seriously impaired. Prior to termination under this provision, the aggrieved party shall
provide written notice of the specific act of default and allow thirty (30) days within -
which to cure the defect. In the event the defect is not cured within that period, the
aggrieved party may terminate all or any part of this Agreement.

The party deemed in default shall be liable to the aggrieved party for all reasonable costs
and damages ‘incurred as a result of the termination for default.

If, after notice of termination, the parties agree or a court finds that there was no default
-or that circumstances were beyond the defending party’s control, the parties may allow
- the work to continue or treat the incident as a termination for convenience, in which case
the rights of the parties shall be the same as if the termination had been for convenience.

11. TERMINATION FOR CONVENIENCE: Either party may terminate all or part of this
contract upon determining that termination is in the public interest. Termination under
this paragraph shall be effective upon delivery of the written notice of termination.

12. NONDISCRIMINATION: During the term of this Agreement, ‘both parties shall not
discriminate against any employee or applicant for employment because of race, religion,
color, sex, age or national origin.

13. ADHERENCE TO LAW: Both parties shall comply with all applicable provisions of ORS
. Chapters 187 and 279, and all other terms and conditions required to be included in

. public contracts including but not limited to all federal and state civil rights and
rehabilitation statutes, rules and regulations are hereby included and incorporated by -
reference.

14, LITIGATION: In the event of any litigation conceming this Agreement, the prevailing
party shall be entitled to reasonable attorney’s fees and court costs, including fees and -
costs on appeal to an appellate court. :

15. INTEGRATION: This Agreement contains the entire, complete and final working
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Agreement between the parties and supersedes all prior written or oral discussions or _
agreements related to the development and pursurt of this project.’

16. AMENDMENT PROVISION: The terms of: this Agreement may only be amended by
mutual agreement in writing and signed by the parties.

17. ASSIGNMENT: Neither party may assign, delegate, or subcontract for performance of
any of its responsibilities under this Agreement, other than already provided for within
this Agreement without the prior-written consent of both Project Managers

-18. SEVERABILITY: Should any provision of this agreernent be found illegal or unenforceable
by a court of proper jurisdiction, the offending provrsron shall be stricken, but the
balance of this agreement will nevertheless remain in full force and effect. -

19. PUBLIC LAW Both parties shall comply wrth all relevant laws of the state of Oregonand
“and to the extent those laws shall apply to this agreement they are hereby specifically
mcorporated by reference

20. LAW OF OREGON: 'I'hls Agreement shall be governed by the laws of the state of
Oregon, and the parties agree to submit to the jurisdiction of the courts of the state of

Oregon.

STATE OF OREGON METRO
PARKS & RECREATION DEPT. |

By By

Title | | Title

Date Date

APPROVED AS TO FORM ) . APPROVED AS TO FORM

Metro General Counsel
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EXHIBIT A

BURLINGTON NORTHERN RAILROAD LINE RAILS TO TRAILS FEASIBILITY STUDY

/

.  AGREEMENT

It is agreed that Oregon State Parks and Recreation Department (OPRD) will enter into an
agreement with Metro for the purpose of conducting a.rails to trails feasibility study
(Phase [) of the Burlington Northern Railroad Line between United Junction in Multnomah
County (just north of the Sauvie Island Bridge) to the city of Beaverton in Washington
County. The segment is 15.27 miles long. The Burlington Northern Railroad Company
has notified the State of Oregon and the federal Interstate Commerce Commission (ICC)
of an anticipated abandonment of this segment. If abandonment is sought an application )
will be filed by the Burlington Northern Railroad Company with the ICC by June 1, 1996.

Metro will serve as lead agency for the feasibility study (Phase I) and serve as project
manager; administer all contracts related to the study; provide staff time on research,
planning activities, local government coordination and citizen involvement activities;
provide Geographic Information System (GIS) mapping support and data analysis; provide
for printing of final reports; and contribute up to $15,000 toward Phase | tasks of the
feasibility study. Metro will also facilitate and serve on a Burlington Northern Rails to
Trails Advisory Committee, and Contract Selection Committee to hire consultants.

OPRD will contribute at least $15,000 toward Phase | and Phase Il of the feasibility

study. "Funds will be advanced to Metro within thirty (30) business days of the signing of

this agreement. OPRD will participate on the Advisory Committee and Contract Selection

Committee related to Phase | tasks. OPRD staff and/or its representatives will attend

planning meetings and public workshops and outreach efforts with Metro representatlves.
."OPRD will provide other research resources, as needed

The feasibility study (Phase 1) will be funded through cash contributions'and/or in-kind
services by the following jurisdictions:

Oregon State Parks and Recreation Department

Multnomah County Park Services ,
Washington County Land Use and Transportation and/or Support Services
Department

City of Portland Parks and Recreation Bureau

Tualatin Hills Park and Recreation District ' -
Metro , . '

National Park Service (in-kind assistance)

Each jurisdiction which contributes funds and/or staff time will have the opportunity to
serve on the Advisory Committee and Contract Selection Committee to be established.
Citizen representation on the Advisory Committee will be required. Appointments to the
two committees will be made by the Chair of the Greenspaces Policy Advisory
Commxttee (Metro Councilor Richard Devlm)
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Planning recommendations will be made by members of the Advisory Committee and
forwarded to Metro. Metro’s Greenspaces Regional Trails and Greenways Working
Group, Greenspaces Technical and Policy Advisory Committees will then review
recommendations and forward their comments to the Metro Planning Committee and full
Council. - .

- Note: Metro will proceed to meet all obligations related to the Burlington Northern
Railroad Line: Rails to Trails Feasibility Study (Phase I). - The Burlington  °
Northern Master Plan (Phase Il) is listed as a later project which will be
undertaken, but only after a final budget is determined, and adequate funding
and staff resources secured.

i SCOPE OF WORK: FEASIBILITY STUDY (Phase 1)

Background

There is an increasing demand for recreational and bicycle trails throughout the state.
This need is amplified in the high growth, high population areas of the Portland
metropolitan region. Extensive trails such as the Willamette Greenway, 40-mile loop, and
the Springwater Corridor have and are being developed in the central and eastern
portions of the metropolitan area. Regionally significant trail opportunities west of
Portland have not been developed to-date except for the 21-mile long Banks-Vernonia
Rails to Trail, located 25 miles west of Portland. This trail, developed from an abandoned
railroad right-of-way, links the communities of Banks, located in Washington County, and
Vernonia in Columbia County.

Metro, OPRD, Washington County, Columbia County, Tualatin Hills Park & Recreation
District, and the Greenway to the Pacific Study have developed schematic plans to create
an extensive network of trails and greenways west of Portland. These proposed trails:
would connect Portland to the population centers of Beaverton, Hillsboro and Forest
Grove, and ultimately to the Pacific coast.

OPRD has proposed a 120-mile loop west of Portland which would establish a trail from
Portland to Banks, north to Rainier and return south along the established
bicycle/pedestrian trail along Highway 30 to Portland. Portions of this proposed trail loop
are included in the Portland to the Pacific Greenway Study and in Metro’s Greenspaces
Master Plan and regional trails program. '

Recently, Burlington Northern Railroad has initiated the abandonment process to
relinquish several railroad corridors. The corridor most likely to be abandoned is the  ~.
15.27-mile corridor west of Portland between United Junction which is just north of the
Sauvie Island Bridge to Beaverton. Two additional segments slated for potential
abandonment include: Bowers Junction west to Banks; and Beaverton west to Forest
Grove. These two segments cover approximately 21 miles. The railroad company has
until June 1, 1996, to apply to the Interstate Commerce Commission (ICC) for official
abandonment. This corridor has been identified in Metro’s Greenspaces Master Plan and
in the Oregon State Parks Master Plan as regionally significant and should be eventually
developed into a trail.-
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It may be possible to acquire this railroad right-of-way for trail use under the 1983 federal
rail banking law. Rail banking’is a voluntary agreement reached between the railroad
company and a trail-managing agency to dedicate a rail corridor no longer in service for
interim trail use. The line could be then be reactivated for rail use sometime in the
future. (The Springwater Corridor is a rails to trails project following this rail banking
scenario.) .

The federal Intermodal Surface Transportation Efficiency Act (ISTEA) Enhancement funds
-could possibly be available for the preservation and development of the rail right-of-ways.
Funding for acquiring and developing the Springwater Corridor came from ISTEA funds.

t

Purpdse of this Study

The purpose of this study is to evaluate the trail potential of the railroad right-of-way
corridor and the feasibility of acquiring the corridor for recreational uses and alternative
transportation uses (possibly commuting purposes in the urban segments of corridor
between Beaverton and Hillsboro). Specifically, Phase | of the study is intended to gather
sufficient information to determine the feasibility of converting this railroad right-of-way
into a recreational and alternative transportation trail. Based upon the conclusions of
Phase |, Phase 1l tasks would be carried out. Phase Il of this study is intended to provide
a master plan, management plan, and public participation and acquisition strategy
necessary to facilitate the development of the trail.

PHASE'| - TASKS (If current funding does not cover all of these activities, Metro and
OPRD will jointly agree upon which tasks should be deferred)

A. Provide an inventory of all structures including culverts, trestles, bridges and
tunnels within the right-of-way corridor. Provide a report certified by a professional
engineer which assesses the condition, expected life and replacement and/or
maintenance costs of each structure.

B. Identify potential hazardous wastes or environmental hazards that may be present
in the right-of-way. ,

C. Identify natural and cultural resource opportunities and constraints including
- jurisdictional wetlands and the presence of any plant or animal species listed or
proposed for listing under the state or federal endangered species acts which would
impair trail development.. Identify any anthropologlcal sites and historical bu:ldmgs
and/or structures in the right-o f-way

D. Provide a clear delineation of existing jurisdiCtional boundaries which overlay t‘he
' right-of-way corridor.

E.. Identity all utilities and easements in the corridor.

F.  Provide estimates of demand and potential use for a trail and greenway corridor
within this railroad right-of-way.

G. Provide an assessment of land use compatibilities given the existing zoning and
overlay districts and provide recommendations of needed zone changes or permits
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needed should the rnght-of-way be converted into a trail for non-motonzed vehicles.
Identify any areas of concern.

H. Identify potential use conflicts including noise, pollution, traffic, aesthetics with
land adjacent to the right-of-way. Provide recommendations and estimated costs of

resolving the conflicts.

L. The proposed abandonment is not intended to include the approximate 1.5-mile
section between Bowers Junction and Bendemeer. Provide an analysis of the
opportunities that may be available to connect that gap and prowde an assessment
of the feasibility of each opportunlty

J.  Provide a prehmlnary title report of all Iands within the nght-of-way corridor. The
report is to contain copies of maps and copies of deeds conveying land to the
railroad. The report shall also identify any potentlal ownership gaps in the right-of-
way corridor.

K. lIdentify the opportunities and analyze the feasibility of linking the right-of-way
corridor into Forest Park in Portland, recreational areas on Sauvie Island, and to tie
into appropnate fac:htles in Beaverton and the Tualatln Hills Park & Recreation

District.

L.  Establish a mailing list which would include adjacent property owners, interested
people, advocacy and user groups, leadership among the various jurisdictional
bodies, appropriate neighborhood associations and affected businesses and
agencies.

-

M. Provide a benefits assessment which describes the opportunities and economic
- advantages this corridor could contribute to the livability and quahty of life for the
adjacent communities.

N. ldentlfy possuble tranl head Iocatlons

0. Review possible linkages to other trail systems in the region. Provide preliminary
information on the feasibility and value of connections to the trail system.
Specifically, address the possibilities for trail development along the Burlington
Northern Line between Bower’s Junction and Banks and between Beaverton and
HI"SbOfO which may also be abandoned shortly.

P. Facuhtate meetings with the Advisory Committee which addresses the i issues and ~.
components of Phase | of the contract.

Q. Assistin citizen outreach and public involvement activities. Coordinate and
facilitate public workshops and‘open house designed to introduce the concept of
developing this rail right-of-way into trail use. Develop strategy for additional pubhc
participation. Review with input from the Advusory Committee.

PHASE ! - PRODUCTS (lf current funds do not cover all costs, Metro and OPRDr wull
jointly agree upon which products are completed by the end of the contract and which
should be deferred.) : A

Exhibit A - Burlington Northern Railroad Line Rails to Trails Feasibility Study ’ Page 4



A. Provide a wriften report which clearly documents and explains the components of
‘Phase I. The report will include maps, aerial photographs and photographs needed
to explain and describe material. Metro will determine printing format.

B. Provide an executive summary appropriate for public distribution which explains the
trail opportunity and provides necessary maps and photos needed to explain. Metro
will determine printing format. ‘

C. Provide a final presentation to the Advisory group.

'ESTIMATED BUDGET

Not to exceed $42,500.

TIMELINES

Phase | will be completed within 12 months after the signing of the Intergovernmental
Agreement

PROJECT MANAGERS

Metro; Mel Huie, Greenspaces Program

OPRD:  Pete Bond, Trails Coordinator

SCOPE OF WORK: MASTER PLAN (Phase 1)

TASKS: Develop a Master Plan for the Burlington Northern Rails to Trails Corridor
Please Note: The following activities are critical to the development of a rails to trails

project. .Complete funding has yet to be secured. Metro will proceed only if adequate
funds are earmarked for Phase Il tasks. We are requesting that the Council approve of
the specific tasks listed pending availability of funds.

Pending availability of financial resources and staff at Metro and cooperaﬁng agencies
targeted to the Burlington Northern Rails to Trails Master Plan, the following tasks will be

carried out following successful completion of Phase | tasks. Excess funds (if any) from
Phase | will be allocated to Phase Il tasks. Fund raising and grant writing will most likely

"be needed to generate the funds needed to complete a master plan for this rails to trails

corridor. . o _ -

A. Develop a trail master plan for the corridor. Plan will include design standards for
trail development and cost estimatgs. Information regarding existing on-site
facilities reviewed in Phase | of this contract would be incorporated into this second
phase. Master plan to include identification of trail head locations. Trail head sites
must provide a detailed site analysis which includes:

~ The interpretation of soils, geology and hydrology, -
. review of topography and flood levels, '
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LI the identification of sensitive plant and animal habltats, significant vegetatuon
- significant scenic qualities,

L study and analyze access points,

identify potential drinking water sources and potential electrical supplies and

phone service and the appropriate method of handling sewage,

review zoning and planning constraints to development,

review surrounding existing uses and document public opinion about site use,

investigate historic significance,

investigate restrictions or restraints on land use or development, and

determine development costs including land acquisition costs, if needed for

trail head sites.

B.  Identify possible cultural and natural interpretive opportunities. Develop interpretive
themes and strategies. Provide cost estimates of implementation.

C. Develop management criteria to establish a mechanism to evaluate the best method
to manage and acquire a right-of-way- which involves multiple jurisdictions.
Facilitate a workshop(s) with Advisory Committee members or their representatives
to reach consensus on these issues. - :

D. Develop strategies for acquisition of the land within the right-of-way.

PHASE Hl - PRODUCTS

A. A written master plan of trail development and design standards and cost estimates
and management strategies which address the components of Phase Il. Master
Plan to include maps, drawings and photographs needed to explain concepts.

Metro to determine printing formats. :

B. Provide a final presentation to Advisory Committee.

ESTIMATED BUDGET

To be determined. The Springwater Corridor Master Plan will be used as a comparison.

TIMELINES

To be determined. Most likely a 12- to 1 8-month planning and citizen involvement
process following successful completion of Phase | tasks.

PROJECT MANAGERS
Metro: Mel Huie, Greenspaces Program
OPRD: Pete Bond, Trails Coordinator

MH/orb
s:\pd\huie\exhibit.a
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. . . . . NOTICE . e o S
In accordance with the requirements of the Intesstate Commarce A¢t, Burlington Northern Railrcad Company
heredy gives nolice thal it has amended ils System Diagram Map, effective June J, 1993, and publishes the followiag
excerpts from the:Amended System Disgram Map showing the alfected flnets) of railroad identified by lino index
numbcrs in the specified county(ies). : . L L i,
** *Line or portlonof Iine which BN anticipates will be Lhe subject of an abandonment or discentinuance sp-
plication *~ithin thres veais of Jura 3, 1535 (Category.1). - T I .o
*- "+ Lino lpdex No. 452: Unlted Junction (MP 10.03) to Beaverton (MP 25.30); Washington and Multnomah Coun-
tles, Oregoni‘ls.‘.") :)nud i Statlonis and Milepost Localions: Tunnel Spur=14.6, Bowers Juoction=17.1, Beademcer—

. 18.6, Merle—20:87Crenco Junction—21.5, -t SRR M LA
- " 'Line Index No. 453" Bowers Junction (MP 17.05) to Ranks (h;'Wnshln'gton County, Orezm:@
milles; Statiens and Milepast Locations: North Plains—=22.0, Vadis—23.5, B -18. “ >
Line Index No. 451: Beaverton (SP MF 756.84) to.li’\usbomt\sel_’rMPassJu and (SP MP 765.57 43R MP 745 54)
Tracksge Rights and Hillsboro (GMP 4.63) to Forest Grove (MP 10.28T; Washinglon County, Oregon,ro'.a:wlm
Including 8.80 Miles of Trackage Rights; Statioas and MUepust Locations: Hlillsboro—4.7, Comnelius—2.8, Forest ,

Grove-—100. - '
oo BN MAP NO. OR:37:2
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Copies of the above map ard dther individual line maps in dlack and white are available upon request. Also, a
booklet eonluining black and white maps of the entire RN system diagram map is available as i & color<coded mapol
the entire BN system. Maps may be obtained by addressing a request to Mr, Richard A, Batie, Manager, Franchise
_?‘el;;.lopment. Burlington Northern Railroad Company, 2000 Conlinenta! Plaza, 777 Main Street, Fort Worth, Texas
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INTERGOVERNMENTAL AGREEMENT
BURLINGTON NORTHERN LINE
RAILS TO TRAILS FEASIBILITY STUDY

This Agreement, dated this day of November, 1993 is by and between Metro, a
metropolitan service district organized under the laws of the State of Oregon and the 1992 Metro
Charter, with a mailing address of 600 N.E. Grand Avenue, Portland, Oregon 97232-2736 and
the state of Oregon Parks and Recreation Department, with a mailing address of 525 Trade St.
S.E. Salem, Oregon, 97310; heremafter referred to as the "OPRD."

- WITNESSETH;

WHEREAS, OPRD desires a rails to trails feasibility study (Phase I) for the Burlington Northern
Railroad Line between United Junction in Multnomah County to the city of Beaverton in
Washington County, and from Bowers Junction west to Banks, and from Beaverton west to
Forest Grove, in accordance with "Exhibit A - Scope of Work," which is attached and
incorporated into this Agreement by reference; and

" WHEREAS, a coalition of public agencies, nonprofit organizations and citizens have pledged
$42,500 in funding and staff assistance for a cooperative group effort, and established a
"Burlington Northern Rails to Trails Study Working Group/Advisory Committee, all of which is
detmled in "Exhibit A - Scope of Work," attached; and

WHEREAS, Metro's Greenspaces Master Plan and trails work program list the above cited rail
corridor as a priority work task, OPRD has requested and Metro is willing to assume the lead
role in pursuing the Burlington Northern Rails to Trails Feasibility Study; now, therefore,

IN CONSIDERATION of those mutual interests and based upon the terms and conditions
contained herein, the parties agree as follows:

1. DURATION: This agreement shall be effective from the date of its approval by both parties
and shall remain in effect for a period of twelve (12) months or until the
- completed study is. accepted by both parties and finally presented to the

Group/Advisory Commlttee
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2. SCOPE OF WORK: Both parties shall provide the funding, pursue the work tasks, and
secure the products by and through the project managers identified hereinbelow.

3. AUTHORITY & RESOURCES: Both parties. certify that they have the authority to execute
this agreement and sufficient funds, forces, and other resources available and authorized
‘to finance and accomplish the tasks outlined in "Exhibit A - Scope of Work," attached.

4. PROJECT MANAGER AUTHORITY:

A. The OPRD Project Manager shall be Pete Bond, Trails Coordinator, or-
other such person as shall be designated in writing by OPRD. The OPRD
Project Manager is authonzed to carry out all OPRD actions referred to
herem

B. The Metro Project Manager shall be Mel Huie, Greenspaces Program Manager
or other such person as shall be designated in writing by Metro. The Metro
Project Manager is authorized to carry out all Metro actions referred to herein.

S. LIABILITY AND INDEMNIFICATION: Both parties shall indemnify for, and hold the
other harmless from, all claims arising out of it’s negligent or intentional misconduct or
that of its officers, employees, or agents. It shall be liable to the other for any damage
to the other’s property or injury to the other’s officers, employees or agents caused by
its negligent or intentional misconduct subject to the provisions of the Oregon Tort
Claims Act and the Oregon Constitution.

Both parties shall protect, defend and hold the other harmless from and indemnify for
any and all liability settlements, losses, costs and expenses in connection with any action,
suit or claim resulting from its neghgent errors, omissions or acts performed pursuant
to this Agreement subject to the prov1srons of the Oregon Tort Claims Act and the

Oregon Constitution.

6. WORKERS’ COMPENSATION: Both parties and all employers working under this
Agreement are subject employers under the Oregon Workers’ Compensation Law and
shall comply with ORS 656.017, which reqmres Workers Compensation coverage for

all subject workers.

7. MAINTENANCE OF RECORDS: All records relating to the Scope of Work shall be
maintained on a generally recognized accounting basis and both parties shall have the
opportunity to inspect and/or copy such records at a convenient place during normal ~
business hours. All required records shall be maintained for at least three years after

project completion.

8. PUBLIC DOCUMENTS: All records, reports, data, documents, systems and concepts,
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whether in the form of writings, ﬁgures graphs or models that are prepared or developed
in connection with this project shall become public property.

9. PROJECT INFORMATION: Both parties shall share all project mformatmn and fully
cooperate with one another on all aspects of the project including actual or potential
problems or defects. All project news shall be issued jointly or with the other’s consent.

10. TERMINATION FOR DEFAULT: Either party may be deemed to be in default if it fails
to comply with any provisions of this Agreement or if its progress in performance of its
obhgahons is so unsatisfactory that continuation of the pro_]ect created by this Agreement
is seriously impaired.” Prior to termination under this provision, the aggrieved party shall
provide written notice of the specific -act of default and allow thirty (30) days within
which to cure the defect. In the event the defect is not cured within that period, the

aggrieved party may terminate all or any part of this Agreement.

The party deemed in default shall be liable to the aggrieved party for all reasonable costs
and damages incurred as a result of the termination for default.

‘If, after notice of termination, the parties agree or a court finds that there was no default
or that circumstances were beyond the defending party’s control, the parnes may allow
the work to continue or treat the incident as a termination for convenience, in which case
the rights of the parties shall be the same as if the termination had been for convemence

11. TERMINATION FOR CONVENIENCE: Either party may terminate all or part of this
contract upon determining that termination is in the public interest. Termination under
this paragraph shall be effective upon dehvery of the written notice of termination.

12. NONDISCRIMINATION Durmg the term of this Agreement, both parties shall not
.discriminate against any employee or apphcant for employment because of race, rehgxon,
color, sex, age or national origin.

13. ADHERENCE TO LAW: Both parties shall comply with all applicable provisions of ORS
' Chapters 187 and 279, and all other terms and conditions required to be included in
public contracts including but not limited to all federal and state civil rights and
rehabilitation statutes, rules and regulations are hereby included and incorporated by

eference

14, LITIGATION In the event of any litigation conceming this Agreement the prevailing
party shall be entitled to reasonable attorney’s fees and court costs, including fees and

costs on appeal to an appellate court.

'15. INTEGRATION: . This Agreement contains the entire, complete and . final working
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Agreement between the parties and supersedes all prior written or oral discussions or
agreements related to the development and pursurt of this project.

16. AMENDMENT PROVISION: The terms of this Agreement may only be amended by
mutual agreement in writing and signed by the parties.

17. ASSIGNMENT: Neither party may assign, delegate, or subcontract for performance of
any of its responsibilities under this Agreement, other than already provided for within
ﬂﬁs Agreement without the prior written consent of both Project Managers.

-18. SEVERABILITY: Should any provision of this agreement be found illegal or unenforceable
by a court of proper jurisdiction, the offending provision shall be stricken, but the
balance of this agreement will nevertheless remain in full force and effect.

19. PUBLIC LAW: Both parties shall comply with all relevant laws of the state of Oregon and
and to the extent those laws shall apply to this agreement they are hereby specifically
incorporated by. reference.

20. LAW OF OREGON: This Agreement shall be governed by the laws of the state of
Oregon, and the parties agree to submxt to the jurisdiction of the courts of the state of

Oregon

STATE OF OREGON ' METRO
PARKS & RECREATION DEPT

By ' By

Title _ _ ' Title

Date : - ' Date

APPROVED AS TO FORM | - APPROVED AS TO FORM

Metro General Counsel
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EXHIBIT A

BURLINGTON NORTHERN RAILROAD LINE RAILS ‘TO TRAILS FEASIBILITY STUDY

P

. AGREEMENT

It is agreed that Oregon State Parks and Recreation Department (OPRD) will enter into an
agreement with Metro for the purpose of conducting a rails to trails feasibility study
(Phase 1) of the Burlington Northern Railroad Line between United Junction in Multnomah
County (just north of the Sauvie Island Bridge) to the city of Beaverton in Washington
County. The segment is 15.27 miles long. The Burlington Northern Railroad Company
has notified the State of Oregon and the federal Interstate Commerce Commission (ICC)
of an anticipated abandonment of this segment. If abandonment is sought an application
will be filed by the Burlington Northern Railroad Company with the ICC by June 1, 1996.

Metro will serve as lead agency for the feasibility study (Phase 1) and serve-as project’
manager; administer all contracts related to the study; provide staff time on research,
planning activities, local government coordination and citizen involvement activities;
provide Geographic Information System (GIS) mapping support and data analysis; provide
for printing of final reports; and contribute up to $15,000 toward Phase | tasks of the
feasibility study. Metro will also facilitate and serve on a Burlington Northern Rails to
Trails Advisory Committee, and Contract Selection Committee to hire consultants.

OPRD will contribute at least $15,000 toward Phase | and Phase Il of the feasibility
- study. Funds will be advanced to Metro within thirty (30) business days of the signing of
this agreement. OPRD will participate on the Advisory Committee and Contract Selection
Committee related to Phase | tasks. OPRD staff and/or its representatives will attend
planning meetings and public workshops and outreach efforts with Metro representatives. -
OPRD will provide other research resources, as needed.

The feasibility study (Phase 1) will be funded through cash contributions and/or iﬁ-kind
services by the following jurisdictions: .

Oregon State Parks and Recreation Department

Multnomah County Park Services

Washington County Land Use and Transportatnon and/or Support Services
Department _

City of Portland Parks and Recreation Bureau

Tualatin Hills Park and Recreatlon District ‘ -

Metro
National Park Service (in-kind assistance)

Each jurisdiction which contributes funds and/or staff time will have the opportunity to
serve on the Advisory Committee and Contract Selection Committee to be established.
Citizen representation on the Advisory Committee will be required. Appointments to the
two committees will be made by the Chair of the Greenspaces Policy Advisory
Committee (Metro Councilor Richard Devlin).
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Planning recommendations will be made by members of the Advisory Committee and
forwarded to Metro. Metro’s Greenspaces Regional Trails and Greenways Working
Group, Greenspaces Technical and Policy Advisory Committees will then review
recommendations and forward thelr comments to the Metro Planning Committee and full
Council.

Note: Metro will proceed to meet all obligations related to the Burlington Northern
' Railroad Line: Rails to Trails Feasibility Study (Phase 1). The Burlington
“Northern Master Plan (Phase Il) is listed as a later project which will be
undertaken, but only after a final budget is determined, and adequate funding .
and staff resources secured.

i SCOPE OF WORK: FEASIBILITY STUDY (Phase 1)
- Background |

There is an increasing demand for recreational and bicycle trails throughout the state.
This need is amplified in the high growth, high population areas of the Portland -
metropolitan region. Extensive trails such as the Willamette Greenway, 40-mile loop, and
the Springwater Corridor have and are being developed in the central and eastern
portions of the metropolitan area. Regionally significant trail opportunities west of
Portland have not been developed to-date except for the 21-mile long Banks-Vernonia
Rails to Trail, located 25 miles west of Portland. This trail, developed from an abandoned
railroad right-of-way, links the communities of Banks, located in Washington County, and
Vernonia in Columbia County.

Metro, OPRD, Washington County, Columbia County, Tualatin Hills Park & Recreation
District, and the Greenway. to the Pacific Study have developed schematic plans to create
an extensive network of trails and greenways west of Portland. These proposed trails
would connect Portland to the population centers of Beaverton, Hillsboro and Forest
Grove, and ultlmately to the Pacific coast.

OPRD has proposed a 120-mile loop west of Portland which would-establish a trail from
Portland to Banks, north to Rainier and return south along the established
bicycle/pedestrian trail along Highway 30 to Portland. Portions of this proposed trall loop
are included in the Portland to the Pacific Greenway Study and in Metro‘s Greenspaces
Master Plan and regional trails program

Recently, Burlington Northern Railroad has initiated the abandonment process to

- relinquish several railroad corridors. The corridor most likely to be abandoned is the -
15.27-mile corridor west of Portland between United Junction which is just north of the
Sauvie Island Bridge to Beaverton. Two additional segments slated for potential
abandonment include: Bowers Junction west to Banks; and Beaverton west to Forest
Grove. These two segments cover approximately 21 miles. The railroad company has
until June 1, 1996, to apply to the Interstate Commerce Commission (ICC) for official
abandonment. This corridor has been identified in Metro’s Greenspaces Master Plan and
in the Oregon State Parks Master Plan as regionally significant and should be eventually
developed into a trail. :
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It may be possible to acquire this railroad right-of-way for trail use under the 1983 federal
rail banking law. Rail banking is a voluntary agreement reached between the railroad
company and a trail-managing agency to dedicate a rail corridor no longer in service for
interim trail use. The line could be then be reactivated for rail use sometime in the
future. (The Springwater Corridor is a ranls to trails project following this rail banking
scenario.)

Tﬁe federal Intermodal Surface Transportation Efficiéncy Act (ISTEA) Enhancement funds
could possibly be available for the preservation and development of the rail right-of-ways.
Funding for acquiring and developing the Springwater Corridor came from ISTEA funds.

. Purpose of this Study

The purpose of this study is to evaluate the trail potential of the railroad right-of-way
corridor and the feasibility of acquiring the corridor for recreational uses and alternative
transportation uses (possibly commuting purposes in the urban segments of corridor.
between Beaverton and Hillsboro). Specifically, Phase | of the study is intended to gather-
sufficient information to determine the feasibility of converting this railroad right-of-way
into a recreational and alternative transportation trail. Based upon the conclusions of
Phase I, Phase |l tasks would be carried out. Phase Il of this study is intended to provude
a master plan, management plan, and public participation and acquisition strategy
necessary to facilitate the development of the trail.

PHASE | - TASKS (if current funding does not cover all of these activities, Metro and
OPRD will jointly agree upon which tasks should be deferred)

A. . Provide an inventory of all structures including culverts, trestles, bridges and
' tunnels within the right-of-way corridor. Provide a report certified by a professional
- engineer which assesses the condition, expected life and replacement and/or
maintenance costs of each structure.

B. Identify potential hazardous wastes or environmental hazards that may be present
in the nght-of-way

C. Identify natural and cultural resource opportunities and constraints including
jurisdictional wetlands and the presence of any plant or animal species listed or
proposed for listing under the state or federal endangered species acts which would
impair trail development. Identify any anthropologlcal sutes and historical buildings

~ and/or structures in the right-of-way.

D. Provnde a clear delineation of exustmg jurisdictional boundanes which overlay the
rlght-of-way corridor.

E. Identity all utilities and easements in the corridor.

F. . Provide estimates of demand and potential use for a trail and greenway corridor
within this railroad right-of-way.

G. Provide an assessment of land use compatibilities given the existing zoning and
overlay districts and provide recommendations of needed zone changes or permits
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needed should the rlght-of-way be converted into a trail for non-motorized vehlcles
Identify any areas of concern.

H. “ldentify potentlal use conflicts including noise, pollution, traffic, aesthetics with
land adjacent to the right-of-way. Provnde recommendations and estimated costs of

resolving the conflicts.

l. The proposed abandonment is not intended to include the approximate 1.5-mile
section between Bowers Junction and Bendemeer. Provide an analysis of the
opportunities that may be available to connect that gap and provude an assessment
of the feasibility of each opportunity.

J. Provide a preliminary title report of all lands within the right-of-way corridor. The
report is to contain copies of maps and copies of deeds conveying land to the
railroad. The report shall also identify any potential ownership gaps in the right-of- .
way corridor.

K. Identify the opportunities and analyze the feasibility of linking the right-of-way
corridor into Forest Park in Portland, recreational areas on Sauvie Island, and to tie
into appropriate facilities in Beaverton and the Tualatin Hills Park & Recreation

District.

L.  Establish a mailing list which would include adjacent property owners, interested
‘ people, advocacy and user groups, leadership among the various jurisdictional
bodies, appropriaté neighborhood assocnatlons and affected businesses and
agencues

M. Provnde a benefits assessment which describes the opportunities and economic
advantages this corridor could contnbute to the livability and quality of life for the
adjacent communities.

N. Identify possible ttail head locations.

0. Review possible linkages to other trail systems in the region. Provide preliminary
information on the feasibility and value of connections to the trail system.
Specifically, address the possibilities for trail development along the Burlington
‘Northern Line between Bower’s Junction and Banks and between Beaverton and
Hillsboro Wthh may also be abandoned shortly

P. ' Facilitate meetings with the Advisory Committee which addresses the issues and -
components of Phase | of the contract.

Q. Assist in citizen outreach and public involvement activities. Coordinate and
facilitate public workshops and open house designed to introduce the concept of
developing this rail right-of-way into trail use. Develop strategy for additional publnc :
participation. Review with input from the Advisory Committee.

PHASE ] - PRODUCTS (If current funds do not cover all costs, Metro and OPRD will .
jointly agree upon which products are completed by the end of the contract and which
should be deferred.)
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.

A. Provide a wntten report which clearly documents and explains the components of
Phase |. The report will include maps, aerial photographs and photographs needed
to explain and describe material. Metro will determine printing format. .

B. Provide an executive summary appropriate for public distribution which explains the
trail opportunity and provides necessary maps and photos needed to explam Metro
will determine printing format.

C. Provide a final presentation to the Advisory group.

ESTIMATED BUDGET

Not to exeeed $42,500;

TIMELINES

Phase | will be completed within 12 months after the sugmng of the Intergovernmental
Agreement. :

PROJECT MANAGERS

Mefro: "~ Mel Huie,.Greenspaces Program

OPRD: Pete Bond, Trails Coordinator

SCOPE OF WORK: MASTER PLAN (Phase i

TASKS: Develop a Master Plan.for the Burlington Northern Rails to Trails Corridor

Please Note: The following activities are critical to the development of a rails to trails

- project. Complete funding has yet to be secured. Metro will proceed only if adequate

funds are earmarked for Phase Il tasks. We are requesting that the Council approve of
the specific tasks listed pending availability of funds.

Pending availability of financial resources and staff at Metro and cooperating agencies _
targeted to the Burlington Northern Rails to Trails Master Plan, the following tasks will be
carried out following successful completion of Phase | tasks. Excess funds (if any) from
Phase | will be allocated to Phase Il tasks. Fund raising and grant writing will most likely
be needed to generate the funds needed to complete a master plan for this rails to trails

corridor. -

A. Develop a trail master plan for the corridor. Plan will include design standards for
- trail development and cost estimates. Information regarding existing on-site
- facilities reviewed in Phase | of this contract would be incorporated into this second
phase. Master plan to include identification of trail head locations. Trail head sites
- must provide a detailed site analysis which includes:

*  The interpretation of soils, geology and hydrology,
° review of topography and flood levels,
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. the identification of sensitive plant and ammal habitats, significant vegetatlon,
significant scenic qualities,”

. study and analyze access points,

U identify potential drinking water sources and potentlal electncal supplles and
‘phone service and the appropriate method of handling sewage,

. review zoning and planning constraints to development,

] review surrounding existing uses and document public oplmon about site use,

. investigate historic significance,

. investigate restrictions or restraints on land use or development, and .

. determine development costs mcludmg land acquisition costs, if needed for -

trail head sites.

B. Identify possible cultural and natural interpretive opportunities. Develop interpretive
themes and strategies. Provide cost estimates of implementation.

C. Develop management criteria to establish a mechanism to evaluate the best method
to manage and acquire a right-of-way which involves multiple jurisdictions.
Facilitate a workshop(s) with Advisory Committee members or their representatives
to reach consensus on these issues.

D. Develop strategies for acquisition of the land within the right-of-Way.

PHASE Il - PRODUCTS

A. A written master plan of trail development and design standards and cost estimates
and management strategies which address the components of Phase Il. Master
Plan to include maps, drawings and photographs needed to explain concepts
Metro to determme printing formats. : A

B. Provide a final presentation to Advisory Committee.

ESTIMATED BUDGET

To be determined. The Springwater Corridor Master Plan will be used as a comparison.

TIMELINES -

" To be determined. Most likely a 1 2- to 18-month planning and citizen involvement
~ process following successful completion of Phase | tasks.

PROJECT MANAGERS
Metro: Mel Huie, Greerispaces Program

OPRD:  Pete Bond, Trails Coordinator

MH/srd .
s:\pd\huie\exhibit.a
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- . . . NOTICE . e e *

In accordance with the requirements of the Interstate Commarde Act, Burlington Northern Railroad Company
‘hereby gives nolice that it has amended its System Diagram Map, effective Junc 1, 1993, and publishes the followisg -
excerpts from the:Amended System Diegram Map showing the alfected line(s) of railroad identified by lino index
numbers in the specified county(ies), N .
7" - Line or portion'of line which BN anticipates will be the subject of an abandonment or dliscontintanes ap-
plication *=ithin thres vears of Jura 8, 1623 (Category 1), . R .

" - Lino Index No. 452; Unlted Junction (MP 10.03) fo Beaverton (MP 25.30); Washington and Multnamah Céun-
tes, Oregoni 18.3? :)ni!es':' Statlonis and Milepost Localions: Tunnel Spur~14.6, Bowers Jusclion—37.4, Deodemeer—
. 18.6, Merle—=20:8,Orenco Junction—21.5, BERES ' 3 et L e .
" "Line Index No. 45%:“Bowers Junction (MP 17.08) to Banks (h:‘\‘lashln'gton County, Ougm;@
. mlles; Stalicns and Milepost Locations: North Plains—22.0, Vadis—23.5, B -8, . S

Line Index No, 454: Beaverton (SP MF 756.64) w_}_iillsba.:n(\ssMP-‘lss.‘n) and (SP MP 785.57 1SR MP 745.51)
Trackage Righits and Hillsbore (MF 4.63) (o Torest Grove (MP 10.2 s Waghington Coualy, Oregon,."c'a!.\m:s
éncluding 8.80 Miles of Trackage Richts; Stations and MiJepost Locations: Millsboro—4.7, Corneliis—2.9, Forest .

rove—10.0, ‘- .

‘ o : BN M}P NO.OR:372
. e .l . ey . |. iz T TF
oo : snbuws 1 7
Ky .l-i TR TN . |
[ ¢ . o
LY =S¢ 3 S l ce M . !-ju' . ”
R e I ' R 4 . "q
[} ; : 4
. ’ .‘ . . : . . { -
s leas boay 8 auag i
. 1

. ey ‘
.-...:.::.::":. A1 T e ~
W ) __..__( -

¢ : o Sera Sape e

Copies of the above map and other individual line maps In blaek and white sre available upon request. Alsd, a
booklet contuining blsck and white maps of the entire BN syster disgrum map is available as is a color-coded map el
the entire DN system. Maps may be obtained by addressing a request to Mr., Richard A Batie, Manager, Franchise
.ll)si;;-lopmen!. Burlington Northern Railroad Company, 2000 Continenta! Plaza, 777 Main Street, Fort Worth, Texas
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~ STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 93-1866 FOR THE PURPOSE
OF ENTERING INTO AN INTERGOVERNMENTAL AGREEMENT WITH
THE STATE OF OREGON PARKS AND RECREATION DEPARTMENT
TO BEGIN THE BURLINGTON NORTHERN RAILS TO TRAILS
FEASIBILITY STUDY

December 14, 1993 ' . ' ' Presented by: Mel Huie

FACTUAL BACKGROUND AND ANALYSIS

This Resolution would allow Metro to enter into an Intergovernmental Agreement with the
State of Oregon Parks and Recreation Department (OPRD) to begin the Burlington Northern Rails
. to Trails Feasibility Study. The Burlington Northern Railroad Company has given notice to the
federal Interstate Commerce Commission (ICC) and state of Oregon of a potential abandonment
.of a 15.27-mile segment from United Junction just north of the Sauvie Island Bridge to
‘Beaverton. Two additional segments slated for potential abandonment are: a segment from
Bowers Junction west to the city of Banks; and a segment from Beaverton to Forest Grove.
These additional segments cover approxlma;ely 21 miles.

- The potehtial rails to trails project would interconnect regionally significant natural areas and
parks such as Forest Park, Multnomah Channel and Willamette River shoreline, recreational areas
on Sauvie Island, Rock Creek, Tualatin Nature Park and the Banks-Vernonia Trail/Linear Park.

Local jurisdictions which would be connected by the proposed trail or have direct access to it
include Portland, Scappoose, St. Helens, Banks, Vernonia, Forest Grove, Cornelius, Hillsboro and
‘Beaverton. The trail would also cross Highway 26 and Highway 30, in addition to linking up to
the proposed Greenway to the Pacific. (

The Burlington Northern Rail (also referred to as Oregon Electric Railway) Corridor has been
identified and mapped in Metro’s Greenspaces Master Plan as a regionally significant future trail,
and as a priority in the trails and greenways work program. OPRD requested that the Burlington
Northern Rail Corridor be included in the Greenspaces Master Plan which was still belng
developed back in 1991.

During the summer’ of 1993, OPRD staff requested that Metro and its Greenspaces Program
take the lead in carrying out the feasibility study. The study would be a cooperative effort among_
the affected public agencies, nonprofit organizations and citizens. Funding for the study would
also be jointly shared. Metro’s Greenspaces Master Plan and trails work program lists the rail
corridor as a priority work task. Fifteen thousand dollars ($15,000) was ‘provided in the Adopted
FY 1993-94 Budget for trails studies pending attraction of matching funds.

Funding and sta_ff assistance will come from a coalition of agencies including:
a. Oregon Parks and Recreation Department $15,000 (plus staff assistance)

b. Multnomah County Park Services - 5,000
c. Washington County Land Use and Transportation . O (staff assistance only)



. City of Portland Parks and Recreation _ 5,000 (plus staff assustance)

d
. e. Tualatin Hills Park and Recreation DIStrICt . 2,500
“f. Metro 185, 000 (plus staff lead on study)
g. National Park Service (staff assistance only)
TOTAL - : , . $42, 500 .

Burlington Northern Raulroad Company currently antucupates an abandonment notice to be filed
by June 1, 1996. An application to the ICC for abandonment cbuld be filed sooner though."

The proposed work plan for the feasibility study .is detailed in Exhibit A. It is divided into two
phases. Phase | tasks would begin following Council approval and should take 12-18 months to
complete. A working group/advisory committee would be established this fall to coordinate the
feasibility study. Citizen participation activities will be built into the overall work program. -

The Burlington Northern Rails to Trails Study Working Group/Advisory Committee would
include, but not be limited to:

Terry Moore, Metro Councilor

Susan McLain, Metro Councilor

Sandi Hansen, Metro Councilor

Jon Kvistad, Metro Councilor

Pete Bond, Oregon State Parks

Jim McElhinny, Tualatin Hills Park and Recreation District

Nancy Chase, Multnomah County Park Services

Hal Bergsma and Pat Vandell, Washington County Land Use and Transportation
City of Beaverton Representative

Scott Talbot, City of Hillsboro Parks Department

Jim Sjulin, Portland Parks and Recreation Bureau

Ed Immel, Oregon Department of Transportation

Chris Carlson, National Park Service, Seattle, WA

Barbara Walker, Citizen Representative and 40-Mile Loop Land Trust

Bob Bothman, Citizen near corridor and Metro Citizen Involvement Commlttee
Citizen and/or property owner adjacent to the rail line

Neighborhood Organization or CPO member ‘

Metro Transportation/High Capacity Transit Staff

Tri-Met Westside LRT Staff

Staff: Mel Huie, Metro

Phase Il tasks would proceed when additional funding and/or staff resources are secured.
Phase Il entails the development of a master plan for the corridor. Please note that if the
Burlington Northern Railroad Company officially requests an abandonment for the segment under
study, the work program would have to be expedited, because the right-of-way can be returned
to adjacent property owners (e.g., reversionary clauses related to railroad abandonments).

Proceeding with the study will allow Metro and its cooperating agencies to plan for a key and
significant trail corridor for the region. Rail abandonments and conversions to trails offer unique
.opportunities for Metro and the cooperative Greenspaces Program. They must be acted upon
expeditiously prior to reversionary land clauses taking effect. Once segments of a corridor are
xl‘ost it is very difficult task to reassemble them for a trail.



The west side of the region lacks significant trail connectlons The Burlington Northern Rail
Trail would add a very much needed corridor to the west side. The proposed trail would link
numerous jurisdictions, natural areas and parks, and interconnect to a potentlal 120-mile trail
system linking the Oregon coast to downtown Portland

EXECUTIVE OFFICER’S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 93-1866.

MH/erb
o:\pd\huie\bnstudy



Meetlng Date: December 23, 1993
Agenda Item No 6.1

ORDINANCE NO. 93-521A |



DATE": December 17, 1993
TO: Metro Council
Executive Officer
Interested Parties
FROM: Pauiet;e Allen; Clerk of the Council
RE: AGENDA ITEM NO. 6.1; ORDINANCE NO. 93-521A

The Governmental Affairs Committee report will be distributed in advance
to Councilors and available at the Council meeting December 23, 1993.



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE
NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF

) ORDINANCE NO. 93-521A
)
FUNDING AN INTERGOVERNMENTAL ; _
)
)

Introduced by Rena Cusma,
Executive Officer .

AGREEMENT WITH THE CITY OF
PORTLAND FOR A PREDICATE STUDY:
AND DECLARING AN EMERGENCY

WHEREAS The Metro Council has reviewed and considered the need to transfer

- appropriations within the FY 1993-94 Budget and

WHEHEAS, The need for a transfer of appropriation has been justified; and

- WHEREAS, Adequate funds exnst for other identified needs; now, therefore
THE METRO COUNCIL HEREBY ORDAINS:.
1. That Ordinance No. 93-487A, Exhibit B, FY 1993-94 Budget, and Exhibit C,
Schedule of Appropriations, ere hereby amended as shown ih the column titled "Revision" of
Exhibits A and B to this Ordinance fer the purpose of transferring [$25;686-frem-the-Ceneral
' ; e ] $50.000 from the Support Service

Fund contingency to the Procurement division of the Regional Facilities Department to fund

an intergovernrhental agreement with the City of Portland for a predicate study.
| 2. This Ordinance being necessary for the immediate preservation of the public
health, safety and welfare, in order to meet ebligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.
ADOPTED by the Metro Council this day of - ' , 1993.

Judy Wyers, Presiding: Officer
ATTEST: ' '

~ Clerk of the Council

kr:ord93-94:predicate:ORD.DOC
December 17, 1993
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Exhibit A

Ordinance No. 93-521A
: CURRENT ' PROPOSED
FISCAL YEAR 1993-94 'BUDGET REVISION BUDGET
_ACCT#  DESCRIPTION ‘ FTE AMOUNT FTE AMOUNT FTE  AMOUNT

SUPPORT SERVICE FUND:Regional Facilities Department

Total Personal Services 10.40 587,328 0.00 0 1040 587,328
: Materials & Services
521100 Office Supplies . ) 11,369 0 11,369
521110 Computer Software ‘ 2,030 0 2,030
521260 Printing Supplies . 2,900 0 2,900 .
521310 Subscriptions . 1,049 0 1,049
521320  Duses : A 2,050 ] 2,050
521400 Fuels & Lubricants . ) 9,252 0 9,252
524190 Mise. Professional Services 20,100 0 20,100
525630 Maintenance & Repairs Services-Vehicles 2,773 0 2,773
. 525640 Maintenance & Repairs Services-Equipment 6,750 0 6,750
525732 Operating Lease Payments-Vehicles 28,800 0 28,800
526200 Ads & Legal Notices ) 15,850 0 15,850 .
526310 Printing Services 200 _ 0 ) 200
526410 Telephone . 61982 0 61,982
§26420 Postage 2,688 0 2,688
526440 Delivery Services 500 0 500
526500 Travel . : 5,825 0 5,825
526700 Temporary Help Services 2,400 0 2,400
526800 -Training, Tuition, Conferences 7,745 0 7,745
528100 License, Permits, Payments to Other Agencies 121,253 50,000 171,253
529500 Meetings . 4,920 o 4,920
529800 Miscallaneous 2,000 0 2,000
Total Materials & Services ) 312,436 50,000 362,436
Total Capital Outlay 5,000 0 5,000

TOTAL EXPENDITURES 10.40 904,764  0.00 50,000 10.40 954,764

SUPPORT SERVICE FUND:General Expenses

581513 Trans. Indirect Costs to Bldg. Fund-Regional Center 507,283 0 507,283
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Gen 30,791 0 30,791
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Workers® Comp - 41,5897 0 41,597
Total Interfund Transfers 579,671 0 579,671
- Contingency and Unappropristed Balance

599999 Contingency
© * General : 206,294 (50,000) 156,294
* Builders License 23,165 (o] ’ 23,165
599990 Unappropriated Fund Balance-Contractors License 151,566 . .0 151,566
Total Contingency and Unappropriated Balance 381,025 (50,000) 331,025
TOTAL EXPENDITURES 85.12 6,802525 0.00 . ) 0 85.12 6,802,525

—_—_——_—————-———“———“

kriord93-94:predicate:SUPPSVS XLS A-1 12173; 8:12 AM



- Exhibit A

Ordinance No. 93-521A
. -CURRENT _ PROPOSED . -
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT # DESCRIPTION FTE° AMOUNT FTE AMOUNT FTE AMOUNT
EOR INFORMATION ONLY
Regional Facllities (Procurement)
Total Personal Services 425 241,836 0.00 0 425 241,836
521100 Office Supplies 7,552 0 7,552
521110 Computer Software 1,480 0 1,480
521310 Subscriptions 624 0 624
521320 Dues 625 0 625
524190 Misc. Professional Services 10,100 ] 10,100
526200 Ads & Legal Notices 14,800 ) 14,800
526440 Deltvery Services 500 0 500
526500 Travel 2,400 (4] 2,400
526700 Temporary Help Services 2,400 0 ‘2,400
526800 Training, Tuiton, Conferences . 2,735 0 2,735
528100  Ucensse, Permits, Payments to Other Agencies 0 50,000 50,000
529500 Meetings : 3,000 0 3,000
Total Materials & Services 46,216 50,000 96,216
TOTAL EXPENDITURES 425 '288,052 0.00 50,000 425 338,052
J
kr:0rd93-84 predicate:SUPPSVS.XLS A-2
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Exhibit B

Schedule of Appropriations
Ordinance No. 93-521A
Current Proposed
Appropriation Revislon Appropriation
SUPPORT SERVICES FUND '
Finance and Management Information
Personal Services 2,238,932 0 2,238,932
Materials & Services 794,941 0 794,941
Capital Outlay 77,891 o . 77,891
Subtotal 3,111,764 0 3,111,764
Reglonal Facilities
Personal Services 587,328 0 587,328
Materials & Services 312436 50,000 362436
Capital Qutiay 5,000 -0 5,000
~ Subwwl 504,764 50,000 954,764
- Personnel
-Personal Services 534,856 o] 534,856
Materials & Services 59,646 0 59,646
Capital Outlay 6,675 0 6675 -
Subtotal 601,177 0 601,177
Office of General Counsel :
Personal Services 434,876 ) 434876
Matsrials & Services 23,715 0 23,715
Capital Outlay 1,500 0 1,500
Subtotal 460,091 0 . 460,091
Public Affairs .
Personal Services 669,686 0 669,686
Materials & Services 91,247 (o] 91,247
Capital Outlay 3,100 0 3,100
Subtotal 764,033 0 764,033
General Expenses
Interfund Transfers 579,671 o] - 579,671
Contingency 229,459 (50,000) 179,459
Subtotal 809,130 {50,000) 759,130
Unappropriated Balance 151566 0 151566
Total Fund Requirements 6,802,525 0 6,802,525

Note: This action assumes adoption of Ordinance No. 93-514, funding the Construction
Manager position; Ordinance No. 93-518, funding personal computer replacements in the
Office of General Counsel; and Ordinance No. 93-516 funding a Greenspaces RFP

All Other Appropriations Remain As Previously Adopted

kr:0rd93-94:predicate:APPROP XLS ' B1 12/17/93; 8:13 AM



STAFFREPORT _
CONSIDERATION OF ORDINANCE NO. 93-521 AMENDING ORDINANCE NO. 93-487A
REVISING THE FY 1993-94 BUDGET AND APPROPRIATIONS SCHEDULE FOR THE

PURPOSE OF FUNDING AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF
PORTLAND FOR A PREDICATE STUDY; AND DECLARING AN EMERGENCY :

Date: October 26, 1993 : Presented by: Neil Saling

BACKGROUND AND ANALYSIS

Resolution No. 93-1860 for the purpose of authorizing the Executive Officer to execute an
intergovernmental agreement with the City of Portland for a predicate study will be presented
to the Council for consideration during the month of November. In September, 1992, the
Metro Council authorized a Multi-Jurisdictional Statement of Mutual Understanding supporting
and permitting a feasibility study to be pursued by Multnomah County as a precursor to a
major predicate study. The intergovernmental agreement with the City of Portland for the
predicate study is an outgrowth of the feasibility study. Participants in the IGA include the City
of Portland, Multnomah County and Metro. A copy of Resolution No. 93-1860 and the
accompanying staff report explaining the predicate study are attached. :

This action amends the budget to allow for the cost of the intergovernmental agreement. The
predicate study will be performed over two fiscal years. The total cost of Metro's contribution
to the study is $100,000, funded equally in each of FY 1993-94 and FY 1 994-985. The study is
necessary to respond to a Supreme Court decision which applies to government operations in
general. It addresses a broad based social benefit for the long term social good and extends
far beyond the contracting issues. As such, the study is proposed to be funded equally by the
General Fund and the Support Service Fund. This action transfers $25,000 from the General
Fund to the Procurement division of the Regional Facilities Department in the Support
Services Fund, and transfers $25,000 from the Support Service Fund contingency to the
Procurement division of the Regional Facilities Department. :

The Executive Officer recommends appréval of Ordinance No. 93-521.

* krordS3-04 predicate:SR.OOC
October 26, 1933



" ATTACHMENT 1 to Staff Report for
0rd1nance No. 93-521

BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING ) RESOLUTION NO. 93-1860

THE EXECUTIVE OFFICER TO . )

EXECUTE AN INTERGOVERNMENTAL ) , _
) Introduced by Rena Cusma,
)

Executive Officer

AGREEMENT WITH THE CITY OF
PORTLAND FOR A PREDICATE STUDY

{

WHEREAS, a group of procurement professionals from ‘various
governmental agencies have met since October, 1991 to discuss and share information on their
past and present minority and women-owned business enterprise (MBE/WBE) programs; and

WHEREAS, the group determined that, if MBE/WBEs were to receive
preferentxal procurement treatment to remedy the present effects of past d1scr1m1nat10n a
predicate study documenting past discrimination would be necessary; and

WHEREAS, the Metro Council in September, 1992 authorized a Multi- --
Jurisdictional Statement of Mutual Understanding supporting and permitting a feasibility study
to be pursued by Multnomah County as a precursor to a major predicate study; and

WHEREAS, that study by Sara Glasgow Cogan & Associates outlined the
requirements for and projected costs of such a multi-jurisdictional predicate study; and

' 4 WHEREAS, the City of Portland has endorsed a regional approach to such
a predicate study, authorized $175,000 in funding and directed the Mayor to seek funding
" partners to complete such a regional study; now, therefore, ,

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to execute an
. intergovernmental agreement with the City of Portland in substantial conformance w1th Exhibit
A attached, so as to support and promote a regional predicate study.

dayof ____, 1993.

ADOPTED by the Metro Council this _

Judy Wyers, Presiding Officer



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE ORDINANCE NO. 93-521

NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS -
SCHEDULE FOR THE PURPOSE OF

)
) - Introduced by Rena Cusma
CHEL )
FUNDING AN INTERGOVERNMENTAL =~ . )
)
)
)

Executive Officer

. AGREEMENT WITH THE CITY OF
PORTLAND FOR A PREDICATE STUDY;
AND DECLARING AN EMERGENCY

WHEREAS, The Metro Council has reviewed end considered the need to transfer
appropriations within the .FY 1993-94 Budget; and _

.WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS Oregon Budget Law, ORS 294.450(3), allows for the transfer of
appropnatron from the General Fund to any other fund during the fiscal year; and

WHEREAS, Adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL HEREBY ORDAINS: |

1. That Ordinance No. 93-487A, Exhibit B, FY 1993-94 Budget, and Exhibit C,

' Schedule of Appropriations, are hereby amended as shown in the column titled "Revision" of
. Exhibits A and B to this Ordinance for the purpoee of transferring $25,000 from the General
Fund to the Support Service Fund and tra'nsferring $25,000 from the Support Service Fund
contingency to the Procurement division of the Regional Facilities Department to fund an ,
lntergovernmental agreement with the City of Portland for a predicate study.

2. This Ordinance being necessary for the immediate preservation of the public
health, safety and welfare, in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this __ day of ____ B __, 1993,

- Judy Wyers, Presiding Officer
ATTEST: '

Clerk of the Council

krord93 94 predicate:ORD.DOC
October 22, 1933

Page 1



Exhibit A R .

Ordinance No. 93-521
i . CURRENT : " PROPOSED
. FISCAL YEAR 1993-94 - BUDGET REVISION BUDGET

ACCT # DESCRIPTION ‘ FTE AMOUNT FTE AMOUNT - FTE  AMOUNT

SUPPORT SERVICE FUND:Resources

Besources .
305000 Fund Balance . 133,936 0 133936
321100 Contractors' License Fee _ . 200,750 o 200,750
391010 Trans. of Resources from General Fund-Excise Tax 70,000 25,000 95,000
392010 Trans. Indirect Costs from General Fund . 488,647 4] 488,647
392120 Trans. Indirect Costs from Zoo Oper. Fund 1,048,727 o - 1,048,727
392140 Trans, Indirect Costs from Planning Fund : 1,005,862 . 0 1,005,862
392531 Trans. Indirect Costs from S.W. Revenue Fund 2,541,165 0 2,541,165
392550 Trans. Indirect Costs from OCC Operating Fund : . 299,249 o 299,249
392559 - - Trans. Indirect Costs from Conv. Ctr, Cap. Fund . 66,580 0 66,580
392553 Trans. Indirect Costs from Spec. Fac. Fund - 228,414 0 228,414
392160 Trans. Indirect Costs from Reg. Parks/Expo Fund . 370,554 0 370,554
393010 Trans. Direct Costs from General Fund ’ 40,000 0 40,000
393531 Trans. Direct Costs from S.W. Revenue Fund 56,181 0 56,181
393550 Trans. Direct Costs from OCC Operating Fund 153,556 o 153,556
393553 Trans. Direct Costs from Spec. Fac. Fund 61,772 0 61,772
393559 Trans. Direct Costs from Conv. Ctr, Cap. Fund 37,132 0 37,132

TOTAL RESOURCES ) _ 6,802,525 25,000 - 6,827,525

krord$3-94 predicate:SUPPSVS XLS _ A-1 10/22/93; 5:30 PM



"Exhibit A
- Ordinance No. 93-521

CURRENT PROPOSED

FISCAL YEAR 199394 BUDGET REVISION  BUDGET
ACCT#  DESCRIPTION FTE  AMOUNT. - FTE AMOUNT FTE  AMOUNT

SUPPORT SERVICE FUND:Regional Facilities Department

Total Personal Services ' 10.40 587,328 0.00 0 1040 587,328
Materjals & Services i .
521100 Offica Supplies 11,369 0 11,369
521110  Computer Software o o 2,030 0 2,030
. 521260  Printing Supplies 2900 o 2,900
521310 Subscriptions ) 1,049 ] 1,049 -
521320 Dues : 2,050 | ] 2050
521400 Fuels & Lubricants 9,252 o 9,252
524190 Misc, Professional Services 20,100 o 20,100
525630 Maintenance & Repairs Services-Vehicles 2,773 o 2773
525640 Maintenance & Repalrs Services-Equipment 6,750 0 6,750
5625732 Operating Leass Payments-Vehicles 28,800 0 28,800
526200 Ads & Legal Notices 15,850 0o 15,850
526310  Printing Services ' 200 o 200
526410 Telephone 61,982 o 61,982
526420 Postage o ) 2,688 o 2,688
526440 Delivery Services " 500 o 500
526500 . Travel 5,825 0 5,825
526700 = Temporary Help Services : 2,400 o 2,400 |
526800 Training, Tuition, Conferences ‘ 7.745 0 7.745
528100 License, Permits, Payments o Other Agencies 121,253 50,000 171,253
529500 Meetings - 4920 o 4,920
525800 Miscellaneous : 2,000 0 2,000
Total Materials & Services 312,436 50,000 362,436
Total Capital Outlay 5,000 0 5,000
TOTAL EXPENDITURES 10.40 904,764  0.00 50,000

1040 954,764

SUPPORT SERVICE FUND:General Expenses

581513 ° Trans. Indirect Costs to Bidg. Fund-Regional Center 507,283 0 507,283
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Gen1 30,791 0 30,791
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Workers' Comp 41,597 0 41,597
- Total Interfund Transfers 579,671 . 0 579,671
' Conflngency and Unappropristed Balance

599999 Contingency i ' :
_ * General . 206,294 (25,000) 181,294
* Builders License 23,165 : 0 23,165
599990 Unappropriated Fund Balance-Contractors License ) 151,566 /] 151,566
Total Contingency and Unappropriated Balance . 381,025 (25,000) - 356,025
TOTAL EXPENDITURES 85.12 6,802525 0.00 25,000 85.12 6,827,525

krordg3-84 predicate:SUPPSVS.XLS - . A2 - 10r22/83; 530 PM



Exhibit A
Ordinan;:e No. 93-521

. - CURRENT PROPOSED -
: - FISCAL YEAR 1993-94 o BUDGET " REVISION BUDGET

FTE AMOUNT FTE AMOUNT FTE AMOUNT

FOR INFORMATION ONLY
Regional Facilities (Procurement)

ACCT#  DESCRIPTION

Total Personal Services ’ 425 241836 0.00 0 425 241,836

521100 Office Supplies 7.552 0 7552

- 521110 Computer Software 1.480 0 1480
521310 Subscriptions 624 0 624
521320 Dues . 625 0 625
524190 Misc. Professional Services 10,100 0 10,100
526200 Ads & Legal Notices 14,800 0 14,800
526440 Delivery Services 500 0 500
526500 Travel 2,400 0 2,400
526700 Temporary Help Services 2,400 o 2400°
526800 Tralning, Tuition, Conferences 2735 o 2735
528100 Ucense, Permits, Payments 1o Other Agencies 0 50,000 §0,000
529500 Meetings ‘ 3,000 0 " 3,000
Total Materials & Services 46,216 96,216

TOTAL EXPENDITURES 425 288,052 338,052

krord33-94:predicate:SUPPSVS XLS A3

10722/83; 530 PM



Exhibit A

Ordinance No. 93-521
. CURRENT : PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT # DESCRIPTION ) FTE AMOUNT . FTE AMOUNT FTE  AMOUNT

General Fund:All Other Expenditure_s

er Expenditures 1,955,479 0 1,955,479
General Fund:General Expenses
581513  Trans. Indirect Costs to Bldg. Fund-Regional Center 163,504 - 0 163,504
581610 Trans, Indirect Costs to Support Stvs. Fund 488,647 o 488,647
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Gen1 - 2173 0 2173
581615 Trans. Indirect Costs to Risk Mgmt Fund-Workers* Comp 8,238 . 0 8238
582550 Trans. Resources to Oregon Conv. Ctr, Oper. Fund : o -0 . o
583610 Trans.Direct Costs o Support Srvs. Fund 40,000 0 40,000
583615 Trans.Direct Costs to Risk Management Fund 14,429 0 14,429
Excise Tax Transfors ’ . '
582140 Trans. Resources to Planning Fund 1,780,738 (o] 1,780,738
582513 Trans. Resourcss to Building Mgmt. Fund 58,869 0 58,869
582610 Trans, Resources to Support Srvs. Fund 70,000 25,000 95,000
582160 Trans. Rasources to Reg. Parks/Expo Fund-Greenspaces §93,172 0 593,172
582160 Trans. Resourcas © Reg. Parks/Expo Fund-Parks 80,000 0 80,000
Total Interfund Transfers 3,299,770 25,000 3,324,770
Contingency and Unappropdated Balance
599939 Contingency - 392,500 (25,000) 367,500
599990 Unappropriated Fund Balance 267,665 0 267,665
Total Contingency and Unapp. Balance 660,165 (25,000) 635,165
TOTAL EXPENDITURES ) 16.00 5915414 0.00 0 16.00 5,915,414

Note: This action assumes adoption of Ordinance No. 93-514, funding the Construction
Manager position; Ordinance No. 93-518, funding personal computer replacements in the
Office of General Counsel; and Ordinance No. 93-516 funding a Greenspaces RFP '

krord93-94 predicate: GENLXLS ' A4



Exhibit B

Schedule of Appropriations

Ordinance No. 93-521
: Cuirent Pioposod
Appropriation Appropriation
SUPPORT SERVICES FUND - :
Finance and Management Information
Personal Services 2,238,932 o 2,238,932
. Materials & Services - 794,941 0 784941
Capital Outlay 77,891 0 77,891
Subtotal 3,111,764 0 3,111,764
Regional Facilities
" Personal Services 587,328 0 §87328
Materials & Services 312,436 50,000 362,436
Capltal Outiay 5,000 0 5,000
Subtotal 904,764 50,000 954,764
Personnel
Personal Services 534,856 0 534,856
Materials & Services 59,646 0 59,646
Capital Outlay 6,675 o 6,675
Subtotal 601,177 0 601,177
Offica of General Counsal .
Personal Services - 434876 0 434876
Materials & Services . 23,7115 o . 3,715
Capital Outlay 1,500 0 1,500
Subtotal _ 450,091 0 450,091
Public Atfairs
Personal Services 669,686 0 669,686
‘Materials & Servicas 91,247 (¢} 91,247
Capital Outlay 3,100 0 3,100
Subtotal 764.033 0 764,033
General Expensas
Interfund Transfers 579,671 . 0 579,671
Contingency 229,459 {25,000) 204,459
Subtotal 809,130 ) 25,000 784,130
Unappropriated Balance - 151,566 o 151,566
Total Fund Requirements 6,802,525 25,000 6,827,525
GENERAL FUND
Coundl
Personal Services 987,165 4] 987,165
Matorials & Services 149,546 0 149,546
- Capital Outlay 4,000 o 4,000
Subtotal 1,140,711 0 1,140,711
Executive Management
Personal Services 343,248 0 343,248
Matarials & Services 79,532 o £ 79,532
. Captal Qutiay 0 0 . 0
Subotl 422,780 ) 422,780
B-1

krord93-84:predicate:APPROP.XLS
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Exhibit B

Schedule of Abprop_riatloﬁs )

Ordinance No. 93-521
‘ Current Proposed
—_— Appropriation Revision Appropriation
GENERAL FUND (continued) -
Offica of Gavernment Relations :
Personal Services 67,538 0 67,538
Materials & Services 74,450 0 74,450
Capital Outiay 0 -0 0
Subtotal 141,988 0 _ 141,988
Special Appropriations :
Matrials & Services 250,000 0 . 250,000
Subtotal 250,000 0 250,000 .
General Expenses
Interfund Transfers 3,299,770 25,000 3,324,770
Contingency 392,500 (25,000) 367,500
Subtotal 3692270 o 3,692,270
Unappropriated Balance - 267,665 0 267,665
Total Fund Requirements 5015414 0 5915414

Note: This action assumes adoption of Ordinance No. 93-514, funding the Construction
Manager position; Ordinance No. 93-518, funding personal computer replacements in the

Office of General Counsel; and Ordinance No. 93-516 funding a Greenspaces RFP

All Other Appropriations Remain As Previously Adopted

krond93-94:predicate: APPROP.XLS

10/22/83; 5:13 PM
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'DATE: November 16, 1993

TO: ~ Governmental Affairs Committee

‘Finance Committee
FROM:  Casey Shorteﬁbouncil Analyst S;SZ)
' Donald E. Carlson, Council Administrator

RE: ' Disparity/Predicate Study

Oordinance No. 93-521 and Resolution No. 93-1560 have been
referred to the Governmental Affairs and Finance Committees.
These two companion pieces of legislation would authorize the
Executive Officer to execute an intergovernmental agreement with

the City of Portland for a predicate/disparity study to determine

the extent of past discrimination in contracting practices, and
would make available the funds for Metro’s participation in such
a study. Multnomah County will .also participate, and has
committed funds for the study. Relevant background -information
and justification is included in the materials accompanying the .

legislation.

In addition to the basic issue of the justification and need for
Metro’s participation in this study as it relates to remedying
any past discrimination, there are some other issues we would
like to raise for committee and Council consideration.

1. What will be the benefit to Metro of taking part in the
study? - ‘ S

The policy decision of whether to participate in the study
should be viewed in the context both of Metro within the broader
" local government community and of Metro as an independent
jurisdiction. Participation through the proposed
intergovernmental agreement would clearly establish this agency
as a partner with other jurisdictions in the region in taking
steps to identify, and remedy to the applicable extent, past -
discrimination in certain sectors of the community.

In addition, however, the specific benefit for this agency.
should also be identified. How will Metro’s participation in the

study directly benefit this agency? To what extent will Metro’s

participation be reflected in the structure of the study, with
results that are directly tied to the interests of this agency?



Disparity/Predicate Study

November 16, 1993

" Page 2 .
v L

2. What results can the sfudy be expected to produce, and is the
expenditure justified regardless of the outcome? )

The purpose of the study is to determine whether there is
evidence of past discriminatory practices in which governments
actively or passively participated, through the awarding-of
public contracts. If such evidence is found, "narrowly tailored"
remedies may be implemented to correct the effects of such past
discrimination. These remedies must address the specific
relevant sectors of the business community which the study finds
to have practiced discrimination. . :

The purpose of this study - and the expenditure of hundreds
of thousands of dollars of public funds.- should be considered to
be broader than just to document past discrimination. Croson
~requires such a study be performed in order to establish a basis

for remedy, but the study may not produce results which justify
any remedies. It may conclude that there was wholesale racial
and gender discrimination in the building trades, or that there
is no documentable history of any such discrimination, or that
certain segments of the industry practiced some forms of racism
or sexism in the past. Participating jurisdictions, including
Metro, must be prepared to accept the study’s results regardless
of its conclusions. This implies that a result which documents
no discrimination is to be deemed worthy of the expenditure. Is
the expenditure of Metro funds justified on the basis of the
project itself, even.if the result is one that does not produce
data that could justify remedies? .

3. What is the basis for the total study cost, Metro’s share of
the cost, and how will the study be conducted?

The documents in the agenda packet do not contain a scope of
work for the study. Has a scope of work been developed, or does
that await determination of the amount of funds available? What
will the total $375,000 buy, and what will Metro receive for its
$100,000? How was the split of funds among the participating
jurisdictions determined, and should Metro’s share be 27% of the
total? - .

4. What is the status of other jurisdictions’ participation in

"~ the study? .

Portland and Multnomah County are cited as pledging funds
for this project. Have other jurisdictions in the region,
including the Port of Portland, the State of Oregon, and
_ Washington and Clackamas Counties, agreed or declined to

participate? ‘ :

5. What is the justification for splitting the cost of the study
between the General and Support Service Funds?



Disparity/Predicate Study
November 16, 1993
- Page 3

. "~ Who should be Metro s liaison to.the City on this: prOJect7

It is our understandlng that this project is being managed
by the Portland City Attorney’s office, with Multnomah County
Counsel serving as the County’s liaison. This implies that the
project’s focus will be on legal issues, to determine whether the
standards set in Croson can .be achieved through the study.

If so, should Metro’s participation correspondingly be handled
through the Office of General Counsel rather than the Procurement
Office.in the Regional Facilities Department, and should the
legislation. be amended to approprlately reflect the management
responsibility? -

cc: Metro Councilors
Neil Saling
Dan Cooper
Dick Engstrom



MEMORANDUM

TO: Rena Cusma and'METRO Council

FROM: Margaret R. Garza,‘SQEkl
IMPACT Business Consultants, Inc.

L]

DATE: - November 18, 1993

Subject: DISPARITY STUDY

This memorandum is written in support of Metro’s efforts to fund
the disparity study of racial discrimination in public contracting.

IMPACT Business Consultants, Inc. is a privately owned management
consulting firm providing technical business services to
minority/women owned businesses throughout the states of Oregon,
Washington, Utah, and Arizona. We are under contract with several
local, state and federal agencies to provide such services to these
businesses. As such, we strongly support the efforts of Metro
council and Metro staff to ensure significant participation of
. Minority and Women businesses on locally funded projects. Again,
we at IMPACT Business Consultants, Inc. applaud the commitment of
Metro staff and council in this endeavor.

This disparity study is greatly needed and long overdue. This
study would allow the public contracting entities such as Metro to
implement contracting goals and return to a more strict contracting
program. A vehicle that has worked in the past in assisting the
public contracting entities to contract with its local constituents
of minority and women businesses. .

Thank you for your continued interest in Minority/Women business

development. Should you have any inquiries in reference to this
memo, please do not hesitate to call or write. , ‘

Respectfﬁlly éubmitted.

vnder Contract te the US Department of Commerce-Minority Business Development Agency

-



DATE: ‘November 18, 1993
TO: Metfo Councilors
FROM: ouncilor Judy Wyers
RE: | Predicate.Study

I am attaching a copy of a letter from Governor Roberts to
Portland Mayor Katz which raises a number of concerns regarding
the predicate study the City of Portland proposes to undertake.
Metro is being asked to participate in and help fund this study.

I share those concerns raised in the Governor'’s letter, and want
to express some additional ones of my own. These include:

- How much will the study cost Metro and how will Metro be
obligated if there are additional costs beyond an original
amount? Can we opt to spend fewer dollars?

- Will Metro’s financial participation ensure that Metro’s
interests in this issue will be fully reflected throughout the
region, or will it serve merely to broaden the scope of the
study? ' :

-~ If the study is to concentrate on construction contractors
(such as plumbers), what will be the benefit to Metro, given our
anticipated reduction in construction activity? :

- What authority will Metro have to enSure that any remedial
measures can be effectively implemented,. or would Metro be
obligated to other jurisdictions for remedial costs?

~ Will Metro be able to participate in the prepafation of the
study’s scope of work and the selection of the contractor to

perform the study?

- What legal liabilities might we assume by participating in the
study if it finds that discrimination had occurred? Might a
study show that public sector contracting in this community is
actually high in proportion to the numbers of minority population
and minority businesses -in the region?

- What has been the experience'of jurisdictions that have -
performed similar studies, in terms of cost and results? -

L3
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- Who will participate in the study from the City of Portland?

- Mlght Metro offer to prov1de staff support to the study effort,
rather than comnit dollars? _

These questlons need to be answered in addition to those
submitted earlier by Council staff, before the Council can
consider the substantive question of whether to authorlze Metro’s
participation in this study.

cc: Executive Officer Rena Cusma
Neil Saling
- Dan Cooper
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OFFICE OF THE GOVERNOR
STATE-CAPITOL
SALEM, OREGON 97310-0370
'TELEPHONE: (S031378-2111 .-
TOD (5031 378-4859

October 21, 1993

The Honorable Vera Katz
Mayor of Portland :
1220 S.W. Fifth Avenue
Portland, OR 97204 .

Dear Mayor Katz:

| am committed to makin%sure disadvantaged businesses receive a fair share of
government contracts. The State of Oregon shares City of Portland's concem
that the Croson decision will hurt efforts to improve Disadvantaged Business
Enterprises’ participation in regional construction contracts. As one of the
largest users of goods and services, we realize the importance of establishing a
policy that includes all Oregonians in a fair and equitable way.

Because of my personal commitment, the state has begun programs to Increase
. participation of disadvantaged businesses through mentorshi?s and training in
general business practices. We are also restructuring our policy for procurement
and contracting. .In addition, the Multi-Jurisdictional Feasibllity Study (with the
state as a Farticipant) pointed out the need to standardize data collection. We
have developed a reporting system that will provide subcontracting information
that could be used in a future disparity study. , : ‘ ~

It is important to mave forward In this area, and | appreciafe our willingness to
tackle this most difficult issue. The State is interested in working with the Clity on
the proposed disparity study, but | have saeveral concerns and cannot comm

state funds at this stage in the process. o

These are my concems:

1. That the study will only cover construction cc)htractors, when there are
other areas where disadvantaged business are grossly impacted by the
Croson decision. . - ' :

- 2. That the disparity study may not give us the legal authority to reject bids

' that.do not have DBE subcontractors named.

c-ow
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- Mayor Katz
~ October 21, 1983

3. That the State have input into the legality of the study, the contractor that
conducts the study and the study's geographic scope. As you are awars, in
order for a jurisdiction to set numerical goals, the data must be collected
from the same geographical area in which the goals apply. The region and
types of contractors covered are important issues to the State. -

4. That the State can't evaluate the estimated cost of $700,000 until the
City has defined the type of study it will conduct. '

| hope we can resolve some of these concerns: Faye Burch, of my staff, and '
Wendy Robison, of the Justice Department, are available to work with you and
your staff on these issues. Faye may be reached at (503) 378-5651, ext. 223,

and Wendy Robinson at (503) 378-6986.

We share a comr'nitment.to faimess and to improving opportunities for .
disadvantaged businesses; | hope we can find a way to be partners in meeting

that commitment.

Sincerely,

Barbara Roberts : | . '
- Govemor .

CC: Tom Bartlett
Don Forbes
Cam Bimnie
Faye Burchv”™
Wendy Robinson
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City of Portland
Vera Katz
Mayor
Novenmber 17, 1993 : Post-It™ brand fax transmittal memo 7671 | #ofpeges *
' Yo m}\:dc bf\A u.} - From Km
. . Co. ' c° :
THE HONORABLE BARBARA ROBERTS Dept. I
GOVERNOR, STATE OF OREGON o [Faw 1 Fax#
STATE CAPITOL 73'7 \77e

SALEM OR 97310-0370
Re: 'Regional Dispa:ity Study
Dear Governor Roberts:

‘Thank you for your letter dated October 21, 1993 regarding my
request that the state consider participation in a regional
disparity study. As you know, many regional governments and the
".State of Oregen have been discussing the feasibility of such a
study for some time. You have noted a number of concerns
regarding the state’s participation in such a study.

1) "That the study will only cover construction contractors,
when there are other areas where disadvantaged business are
grossly impacted by the Croson decision."

Comments: A legal opinion issued to the state’s Minority, Women
& Emerging Small Business Office by Assistant Attorney General
Wendy Robinson a year ago confirms that any disparity study must
focus specifically on individual industry sectors, such as
construction. The opinion states that: "The jurisdiction must
prove particular discrimination suffered by minorities in the -
particular industry to be benefitted by the remedial program."
The Multi-Jurisdictional Disparitv/Predicate Feasibility Study
(hereinafter ""Predicate" study) in which some fourteen regional
governments and the State of Oregon participated, also concluded
that: "The jurisdiction must demonstrate a statistical disparity
between the participation of minorities and/or women-owned
businesses in purchasing and contracting and their availability

in a_given_industrv in that jurisdiction." (See page 19).

Over the past several years, minority community advocates as well
as administrators and others involved in-house with purchasing
‘and contracting issues, have been overwhelmingly concerned with

. Office of the Mayor '
1220 S.W., 5th Avenue. Room 303 « Pordand, Oregon §7204-1995
(503) 8234120 « FAX (503) 623-3588 « TDD (503) 823-6868
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the impact of the Croson decision on our public works contracting
programs. The Oregon Commission on Black Affairs which held
hearings ‘concerning the 1mpact of Croson on African American
. businesses and contractors in May of 1992, also concluded that
discrimination against mlnorlty contractors continues to
adversely affect opportunltles for minority businesses and |
‘recommended that a disparity study be initiated by the State of
Oregon. Because the weight of the concerns and complaints we
have heard have centered on this particular industry, we have
decided that the constriction industry, broadly defined, ought to
be the focus of the disparity study we are currently designlng.
To broaden the study to include other industries or sectors would
undoubtedly involve an even greater investment of public funds
and does not appear to be warranted based on the evidence before
us at this time. If the state believes that there "are other
areas where disadvantaged business([sic] are grossly impacted™ by
Croson as well, the state could design a supplemental study aimed
at those areas in order to comply with the Croson decision. I
would be happy to review such a proposal at any time and seek
funding from our City Council should the facts support the need ,
- for such supplemental studies. . -

2) "That the disparity study may not give us the legal authority
to reject bids that do not have DBE subcontractors named."

Comments: It is clear that we cannot prejudge the specific

outcome of the proposed study. Since we do not and indeed,

cannot know what the study will establish factually, we cannot

say for sure what types of remedial measures ‘will be viewed as
legally appropriate. I believe that set~asides are one tool

among many which can and will assist our government in ensuring

that minority and women owned businesses have an equal

opportunity to part1c1pate in the public contracting

opportunltles which their tax dollars help to fund. ‘'However, we
plan on designing the study such that it is capable of

establishing the predicate for other types of programs or :
methodologies, as well._ Thus, other types of assistance, such as -~
percentage advantages in bidding, rewarding mentorshlps of MBE’s

and WBE'’s, focussing on employment and training of minorities and
women in the construction trades, are some'of the other areas in -
which I believe the -disparity study will give us lnvaluable
information and enhanced legal tools.

3) "That the State have input into the legality of the study, the
contractor that conducts the study and the study s scope."

Comments: Fourteen governments and state agencies cooperated in
the earlier "Predicate” study. It goes without saying that any
multl-jurlsdlctlonal effort will 1nvolve a substantial amount ‘of
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coordination on many fronts. At this time, an Intergovernmental
Agreement is being prepared: for the City, Multnomah County, and
Metro to coordinate disposition of some of the key issues.

Deputy City Attorney Madelyn Wessel who is staffing the dlsparlty
study from the City end is happy to work with your staff and has
told Faye Burch and others of her willingness to do so many _
times. We will, however, soon be at a planning stage where the
study and bid specifications have been contoured to fit the needs
of those governments which have made a commitment to participate.

4) "That the State can’t evaluate the estimated cost of $700,000
until the City has defined the type of study it will conduct."

Comments: The "Predicate" analysis prepared by Sara Glasgow .
Cogan & Associates last year provided a "ballpark" estimate of
approximately $700,000 for a study meeting the needs of the
fourteen study participants. Her study was submitted almost a
year ago after the state and others had an extensive opportunity
to comment and react to earlier drafts. We do not believe that
any precise figure can be guaranteed of course, as the Cogan
"Predicate" study and our own in-house estimates have necessarily
been based on comparative figures from other jurisdictions which-
can only roughly be said to resemble the Portland reglon, or the
state as a whole.

" At this time we estimate our study costs to be roughly in the
$400,000 range, because we anticipate a focus on the tri-county .
"metropolitan" region. Should the state decide to participate,
the scope of the study and its costs would undoubtedly increase.
In assessing the potential cost of full or partial participation
by the state, it seems obvious that you and your staff will need
to determine what the state would like to address both
geographically and in terms of industry "“scope."

The Oregon Commission on Black Affairs made its recommendation
for a disparity study in November of 1992. The intergovernmental
"Predicate" study was completed in December of 1992. T wrote
asking for your support for such a study in May of this year.

The Portland Clty Council unanimously voted to support and fund a
disparity study in June of this year. We continue to be
interested in working with the state on a disparity study, but we
are moving forward. Please let me know if any of my staff can be
of assistance at any time. Deputy City Attorney Madelyn Wessel
can be reached at (503) 823-4047.- My Executive Assistant San
Adans can be reached at (503) 823-4125.
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Thank you for your consideration of the proposed study.
Withvﬁarm regards, |

L

‘Vera Katz
Mayor
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BARBARA ROBERTS
GOVERNOR :

OFFICE OF THE GOVERNOR
, 'STATE CAPITOL
November 22, 1993 SALEM, OREGON 97310-0370
- TELEPHONE: (503) 878-3111
Judy Wyers
President
METRO
600 NE Grand
Portland, Oregon 97232

Dear Prcsident Wyers:

I would like to reinforce th: Stare of Oregon's posmon on the regxonal disparity srudy. We are
supportive, however, in any major decision involving state agencies we need to carefully evaluate the
ramifications of the study with our legal counsel. 1expect the City of Portland counscl, Maddelyn
Wessel and State of Oregon counsel, Wendy Robinson will be meeting about our concems this week.
I'm sure your counsel would bc welcome at this meeting.

As 1 said during our earlier conversation, I would recommend that METRO also consider bcmg a partner
in this regional study. Partoership can be in the form of dollars, staff assistance or legal counsel. I
expect our participation to include a combination of all three.

Metro has a very good program thaoks to the efforts of Rich Wiley and Amha Hazen, but all of our
jurisdictions can and should do more to make contracting opportunities more equitable.

Sincerely
Faye Burch
Govcrnor s Advocate for Minority, Women & Emergmg Small Business ‘ -
cc; - Casey Short
Ed Washington
Maddelyn Wessel
Wendy Robinson
Rich Wiley

Amha Hazen
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' Date: November 30, 1993

To:  Judy Wyers, Metro Council Presiding Officer

From: Neil SalinggPirector of Regional Facilities

Re: Quesfions Regarding Proposed Disparity/Predicate Study

The following responds to questions raised by you, Don Carlson and Casey Short in separate
memorandums dated November 16 and 17, 1993.

General

The majority of the background for the proposed Dlsparlty/Predlcate (D/P) Study is contained in
the Staff Report which accompanies proposed Resolution No. 93-1560. As you may recall, the
Council-appointed committee which drafted Metro's present MBE/WBE program recommended
the D/P study be undertaken. That-same group testified before the Government Affairs
Committee on November 18, 1993, making a strong argument for a study which would agam
require Metro to effectively set aside a portion of its contracts for minority enterprlses

There appears to be an implicit assumption on the part of the more vocal proponents for the D/P
study that disparity resulting from discrimination will be found. Further, it is assumed that some
form of set-asides will be at least one of the remedial measures. This may not be the case. It is
also possible that a narrowly tailored remedial response would provide preferential opportunities
only.to firms who can document economic hardship due to Metro action or inaction. An
important phase of the study is the determination of appropriate remedial measures given the
extent of the disparity and the nature of its causes. Thus, in many respects, a complete answer to
many of the questions posed would require the study be undertaken.

The Council should also be aware that Croson requires that remedial measures be taken in

. concert with a race and gender neutral program. This suggests that an Emerging Small Business

(ESB) program, emphatically rejected by the Council-appointed committee, may need to be
crafted and implemented at Metro.

Q1. What will be the benefit to Metrolof taking part in the study?

Al. Mr. Short's response which follows succmct]y states the qualitative response to this
question:

“"The policy dec1s1on of whether to participate in the study should be viewed in the
context of Metro within the broader local government community and of Metro as an
independent jurisdiction.  Participation through the proposed intergovernmental
agreement would clearly establish this agency as a partner with other jurisdictions in the
region in taking steps to identify, and remedy to the applicable extent. past
discrimination in certain sectors of the community."



Q2.

Q3.

< A3,

Q4.

Ad.

Qs.

AS.

Q6.

Recognition by the minority community that Metro is willing to carefully examine the
potential for discriminatory impacts and take appropriate corrective action is the only direct
benefit to the agency. The study will cost the agency $100,000 but, until the study is
completed, any added costs for remedial programs are difficult to impossible to forecast. If
set-asides and/or qucas are the extent of the remedial measures, our program costs would
be only those accruing from a lack of competitive bidding. Other remedial programs, such
as training or bond underwntmg, could cost more.

Based on Metro's regional nature, it must be an active study participant to gain the broader
study coverage. Similarly, the restriction of the study in the construction industry is not in
Metro's best interest and Metro must make its desires known to preclude a narrow scope
which provides only a portion of Metro's needs. :

What results can the study be expected to produce, and is the expenditure justiﬁed
regardless of the outcome?

The study can be expected to produce statistical and anecdotal evidence of discrimination,
probably not on the part of Metro. Here the question of discrimination against a firm or
enterprise can be blurred by testimony of discrimination against an individual. The
statistical analysis of minority firms may show that the use of those firms by Metro and
other public agencies is proportionate to their availability. Such a result is not anticipated
by the minority community, but Metro must be prepared to accept such a result. Metro

. would have no basis for preferential program absent the D/P study.

What is the basis for the total study cost, Metro's share of the cost, and how will the study
be conducted?

Metro's participation level of $100,000 is patterned after Multnomah County. The overall
study funds of $375,000 are somewhat lower than those provided in other similar studies.
A final scope of work has not yet been developed. (The Feasibility Study suggested a
consultant be hired just to draft the Scope of Work.) The City of Portland. is envisioned as
the study leader. .

What is the status of other jurisdictions' participation in the study?

To date only the City of Portland and Multnomah County have expressed a strong mterest
in partmpatmg in the D/P study.

What is the justification for Spllttlng the cost of the study between the General and Suppon
Service Funds?

The primary beneficiary of the study is the agency in general. A secondary "beneficiary" is
the procurement system funded by the Support Service Fund. There is no formal paradigm

- for the division of the study costs.

Who should be Metro's liaison to the City on this project?
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‘Berit Stevenson will be the lead analyst for Metro. This reflects her familiarity with both

procurement and construction practices. General Counsel will play a supporting role
providing legal analysis and guidance. This mix will continue Metro's present practice of
using legal staff as ndVlsors/htxgators, keeping project management in the department/ ‘
administrative category. :

How much will the study cost Metro and how will Metro be obligated if there are

additional costs beyond an original amount? Can we opt to spend fewer dollars?

Metro's recommended share in the D/P study cost is $100,000 over two fiscal years. Metro
Council can reserve to itself decisions on any added expenditures or choose to provide a
lesser level of initial fundmg

Will Metro's financial participation ensure that Metro's interests in this issue will be fully
reflected throughout the region, or will it serve merely to broaden the scope of the study?

Metro's participation in the study will require examination of the entire region. Thus,
Metro's participation would broaden the scope of the study. Similarly, Metro may see a

" need to address industry sectors beyond those of interest to the City and the County.

If the study is to concentrate.on construction contractors (such as plumbers), what will be
the beneﬁt to Metro, given our anticipated reduction in construction activity?

A study addressing only construction firms and related specialty contractors would be of ‘

lesser utility to Metro than a study addressmg multiple industry sectors.

What authority will Metro have to ensure that any remedlal measures can be effectively
implemented, or would Metro be obli gated to other Junsdlctlons for remedial costs?

Any remedial measures must be tailored to the agency. Thus, Metro would control its own
remedial activities. Metro would not be obligated to another agency for remedial costs
without some form of implementing agreement.

Will Metro be able to participate in the preparation of the study's scope of work and the
selection of the contractor to perform the study?

Yes. Participation in formulating the Scope of Work and in selection of the study
contractor is a basis tenet of the Intergovernmental Agreement with the City.

What legal liabilities might we assume by participating in the study if it finds that
discrimination has occurred? Might a study show that public sector contracting in this
community is actually high in propomon to the numbers of minority population and
minority businesses in the region?



A12. The question of legal liability has been referred to the Metro General Counsel and Will be

addressed under separate cover. There is a distinct possibility that a careful statistical
analysis might show that no disparity exists in Metro contracting with minorities when
compared to the demographlcs of the minority population or to the available minority
enterpnses

. What has been the experience of junsdnctlons that have performed sxmllar studles, in terms

of cost and results?

. Similar studies in King County and San Francisco have been more expensive, both in terms

" of consultant cost and staff time. The costs, as estimated in the Feasibility Study, were

- Ql4.

Al4.

QI5.

Al5.

$577,750 and $1,522,000 respectively. The Feasibility Study estimate for a comparable

study in the Portland area was $700 000.

Major studies to date have found discrimination, but not in"all industry sectors. The
corrective action in most cases involved project goals and/or set-asides. Much of what is
being done can be categorized as increased information flow, oversight and outreach.
Metro now has many of these measures in place but without specific quotas or set-asides.

Who will participate in the study aside from the City of Portland?

The study rhanager from the City is Madeline Wessel, an attorney. It is understdod that she
is directly responsible to Mayor Katz. No other City staff have been specifically identified.

Might Metro offer to provide staff support t‘o the study effort, rather than commit dollars?
Significant Metro staff effort is anticipated to support the study in addition.to the

commitment of funds. The level of staff support required of all partlclpants may be better
defined after a Scope of Work i is crafted.

" A summary of MBE/WBE pamc1pat10n in Metro contracting since the 1mplementat10n of its
" present MBE/WBE/DBE program is attached.

Enclosure

ccC:

Don Carlson
Dick Engstrom
Dan Cooper
Berit Stevenson
Rich Wiley



MBE/WBE PARTICIPATION

METRO

JANUARY 1, 1993 - NOVEMBER 30, 1993

CATEGORY TOTAL MBE % WBE

PERSONAL SERVICES 2,762,743.00 335,279.00 12.14 154,688.00 5.60
LABOR & MATERIALS 3,874,176.00 31,582.00 0.82 1122,284.00 3.16
CONSTRUCTION 9,556,603.00 483,651.00 5.06 285,290.00 2.99
PROCUREMENT 5,635,458.00 132,409.00 2.35 114,126.00 2.03
TOTAL 21,828,980.00 982,921.00 | 676,388.00-
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Daniel B. Cooper
Tele: (503) 797-1528
FAX (503) 797-1792

December 9, 1993

The Honorable Judy Wyers

~ Metro Council Presiding Officer
600 N.E. Grand Avenue
Portland, OR. 97232-2736

Re: Disparity Study
Dear Presiding Officer:

Neil Sahng has referred to me a questlon that has been asked regarding the potential legal .
- liability for Metro if it participates in the disparity study that has been proposed by the City
of Portland. : :

Metro has two possible exposures to claims based on federal and state laws prohibiting
discrimination based on race, ethnic status or gender. The first exposure is for claims based
on allegations that Metro is an actor or active participant in discriminatory activity. The
second area of exposure is to claims that Metro has policies or programs that unlawfully
create preferences based on race, ethnic status or gender.

. The purpose of the disparity study is to determine if there is a factual basis for Metro to
adopt narrowly tailored programs to remedy past practices of discrimination by specific
industries against specific racial, ethnic or gender based groups. This requirement for a

study is based on federal court decisions City of Richmond v. J.A. Croson Company, 488 .

U.S. 469 (1989); nstruction Company and Columbia Chapter of the Associated
General Contractors of American v, King County, 1991 U.S. App. (9th Cir. Aug 8, 1991.
This Office has previously advised the Metro Council and Executive Officer that the Metro
DBE/WBE program in effect at the time the Coral decision was rendered was in violation of
the legal requirements established there. In order to avoid potential legal liability, the
Council and Executive Officer took action to discontinue the previous program and adopted
the current program which we believe is valid.

Recycled Paper
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- In order to find that past acts of discrimination have occurred that justify legislating' further

_in this area Metro need not conclude or admit that it as an entity has engaged in prohrblted
conduct. Rather, it must establish that evidence exists that others have engaged in such
conduct. However, Croson and Coral do not require that Metro determine which specific
individuals have actually engaged in such practlces or determine beyond a reasonable doubt
that unlawful acts have occurred :

Neither Croson nor Coral require that a municipality "admit lrabrhty before adopting a
remedial program. Based on our general knowledge and experience, as well as due i 1nqu1ry
into Metro’s affairs, this Office believes that Metro itself as an entity has not engaged in any
prohibited acts of discrimination. Metro officials have certified to the federal government on
an annual basis the absence of such discrimination, and we believe there is currently no basis
for finding that Metro has any legal liability for past acts of discrimination.

The context in which the disparity study will be conducted is based on an assumption that
Metro has no duty to remedy past discrimination. Such a finding of a duty could only arise
out of a prosecution or investigation by a federal or state authority and would be in the form
of a court order or other remedy That is not the case in the disparity study. Rather, the
proposed study and the court opinions in Croson and Coral reflect that such a study is a
requirement if a local government decides as a policy matter to initiate a remedlal program to
‘correct the affect of discrimination on the part of others.

In this context, the study is not necessarily a sword that will result in potential liability for its
sponsors. However, if the study does reveal that Metro has in fact actively engaged in
prohibited activity, Metro officials may have a duty to report this matter to the appropriate

~ authorities.

Yours very truly,-
...--"‘_4\

Daniel B. Cooper,
_ General Counsel

gl

177211.%7 -



Meeting Date: December 23, 1993
Agenda Item No. 6.2

ORDINANCE NO. 93-525



DATE:

TO:

FROM:

RE:

December 17, 1993

"Metro Council

Executive Officer
Interested Parties

Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 6.2; ORDINANCE NO. 93-525

The Finance Committee will meet on December 22 to consider Ordinance No.

93-525,

‘Committee reports will be distributed to Councilors as soon as

possible before the Council meeting December 23 and copies will be
available for the public at that time. :



REGIONAL FACILITIES COMMITTEE REPORT

ORDINANCE NO. 93-525, REVISING THE FY 1993-94 BUDGET AND
APPROPRIATIONS SCHEDULE FOR THE PURPOSE OF TRANSFERRING
CONTINGENCY TO FUND REMAINING METRO REGIONAL CENTER PROJECT
COMMITMENTS; AND DECLARING AN EMERGENCY.

Date: December 7, 1993 Presented by: Councilor Gardner

COMMITTEE RECOMMENDATION: At its December 1, 1993 meeting the
Regional Facilities Committee voted 5-0 to recommend Council
adoption of Ordinance No. 93-525. All committee members were
"present and voted in favor.

COMMITTEE DISCUSSION/ISSUES: Regional Facilities Director Neil
Saling presented the staff report. He discussed the background
to the Metro Regional Center project, and summarized the
project’s funding sources and expenditures. He said the General
Revenue Bond Fund contingency contains some $133,000, and the
ordinance would move $103,000 of that to the Fund’s construction
account in order for it be available for expendlture. (The
remaining $30,000 is proposed to be transferred in Ordinance No.
93-514 to pay for personnel costs related to the Regional
Fac111t1es Construction Manager. )"

Counc11 Analyst Casey Short pointed out to the committee that
there is less money in contingency than is budgeted, and that
difference is due to more money being spent on the project in
1992-93 than was anticipated when the budget was approved. Mr.
Short asked Mr. Saling to explain the proposed uses for $212,000
in contingency in a Renewal & Replacement Account. Mr. Saling
said that money became available early in the project, following
a correction in project management b1111ngs. Those funds are not
included in the transfers contained in the ordinance, and are
expected to be in the 1994-95 budget for renewal and replacement.

Mr. Short asked what would happen if the ordinance doesn’t pass.
Mr. Saling said he would have to issue a stop work  order for work
now being done on the first floor. He said he didn’t think he
had committed funds beyond those available without using the
contingency. Mr. Short asked how the contract for current work
was structured, to see whether there was flexibility to stop the
work without 1ncurr1ng financial liability. Mr. Saling said the
current work is part of a change order, and he could stop work if
it were necessary. He added he would not like to do so because

" it would leave work unfinished, which is needed for office space.

councilor Gardner asked Mr. Saling to dlstlngulsh among items in
Attachment 1, to note which had been committed to vs. those which
are just ant1c1pated. He went over those items, and said several
of them, totaling over $200,000, would not be done. Most of the
remainder had been paid or commltted. He added that there have
been changes to work ant1c1pated since the attachment was



prepared, éo it does not accurately reflect commitments or work
still planned. .

.Councilor Monroe said hé wants to ensuré that funds haven’t been
committed prior to approval for the expenditures being given.

Council Administrator Don Carlson asked if the work being done
now was based on current appropriation, and whether any
unanticipated work would be subject to a change order and
subsequent Council approval. Mr. Saling said that of some
$300,000 budgeted for the downstairs office space project, about
half of the work had been completed. A reason for requesting the
funds from contingency is to make available sufficient funds to
complete the project. He said he would provide information to
show whether any unappropriated contingency funds had been
committed. ' : . .

Councilors McFarland, Washington, and Gardner agreed that the.
principal issue was whether any funds had been appropriated prior
to Council approval. Councilor Gardner added his-opinion that
the proposed use of the funds was appropriate. Mr. Saling said
he agreed that the issue was timing, and that this ordinance
would have been more timely if it had been filed a month earlier.



Date: December 6, 1993

To:

Re:  Supplemental Information - Ordinance No. 93-525

The above Ordinance was presented to the Council Regional Facilities Committee on
December 1, 1993. Following that meeting, I indicated that I would provide to you .

supplemental information on project funds and projected fund uses based upon a .~

‘reconciliation of project funds being conducted by the Finance and Management
Information Department. ' '

Attached is the latest summary of Sources and Uses of Metro Regional Center Project’
Funds. Setting aside the issue of the division of Mr. Taylor's time which is the subject of
Ordinance No. 93-514 now under consideration by the Council, funds available total
$397,062.75. ' '

The original Hoffman Contract plus Change Orders 1 through 18 totals $12,735,974 for

which payments of $12,519,001 have been made, leaving an amount contractually due of
$216,973.

I anticipate an additional Change Order 19 in the amount approximating $66,000 for
additional work on the Parking Garage and Parks/Greenspaces Department tenant
improvements. Of this amount, $35,000 is work in place while $31,000 of work remains
to be done. After Change Order 19, the fund balance would be $114,089.

The following are projected uses for the remaining funds:

Taylor Salary . $30,020
Interior Signage : 7,233
Parking Garage Signage 5,000
Parking Garage Entry Devices 10,000
Child Care Center Improvements 5,000
Plaza Retail Finishes 46,836
Community Policing Office 10,000

None of the above projected'uses represent contractual commitments.

Enclosure



METRO REGIONAL CENTER
SOURCES AND USES
12/2/93 15:54

C:\EXCEL\SEARS\RECONCIL.XLS

RESOURCES
BONDS
"~ Par
Less Original Issue Discount
Plus Accrued [nterest
Subtotal

OTHER RESOURCES RECEIVED
FinAnswer
Ballast Rebate
Interest (Including Accrual)
Street Light Rebate
Resourceful Renovation
Subtotal

OTHER RESOURCES EXPECTED
Refuse Disposal Police

* Total

USES
ALREADY DISBURSED

Underwriter's Discount
Accrued Interest @ Issuance of Bonds
Reserve Account Deposit

" Requisitions 1 through 28
Debt Service Payment
Expenses Not On Requisitions
Furniture Refunds

"PDI PCB & Asbestose
Misc Refunds

ADDITIONAL PAYROLL COMMITTMENTS

Per Adopted Budget Less Requisitions
Glen Taylor 1/2 year

AVAILABLE
For Committments Beyond Uses Shown Above

Total

$22,990,000.00

($93,960.95)

$78,867.48
$22,974,906.53

$293,672.00
$12,556.00
$773,014.22
$124,238.00
$33,209.00 '
$1,236,689.22

335.00.0-00

$24,246,595.75

$277,742.00
$78,867.00
$1,807,548.00
$21,053,922.00
$604,527.00
$26,387.22
($27,161.00)
($13,096.00)
($248.00) )
$23,808,488.22

$41,044.78
$43.318.00
$84,362.78
$353,74475

$24,246,595.75

Notes:

Recycling chute rebate not shown as a resource or an expense.
from the Building Management fund to the Contractor.

It did not appear in the requisitions but was paid directly

12/2/93 5:00 PM



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE
"‘NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF

) ORDINANCE NO. 93-525
)
| TRANSFERRING CONTINGENCY TO FUND ;
)
)

Introduced by Rena Cusma,
Executive Officer

REMAINING METRO REGIONAL CENTER
- PROJECT COMMITMENTS; AND
DECLARING AN EMERGENCY

| WHEREAS, The Metro Council has reviewed and convsidered the need to transfer .
appropriations within the FY 1993-94 Budget; and

| WHEREAS, The need for a transfer of appropnatlon has been justified; and

WHEREAS Adequate funds exist for other identified needs now, therefore,

THE METHO COUNCIL HEREBY ORDAINS:

1. That Ordinance No. 93- 487A, Exhibit B, FY 1993-94 Budget, and Exhlblt C,
Schedule of Appropriations, are hereby amended _as shown in the column titled "Revision" of
'Exhibits A and B to this Ordinance for the purpose of transferring $103,552 from the
Construction Account Contingency to the Construction Account Capital Outlay to fund
- remaining Metro Regional Center Project commitments. |
| 2. This Ordinance being necessary for the immediate preservation of the public
health, saféty ‘and wélfare, in order to meet obligations and comply with Oregon Budget Law,
an emergencyv is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Coundil this day of : , 1993.

Judy Wyers, Presiding Officer

- ATTEST:

Clerk of the Council

kr:ord93-94:genbond:ORD.DOC
November 17, 1993 :



Exhibit A

Ordinance No. 93-525
. . CURRENT : PROPOSED
FISCAL YEAR 1993-04 v BUDGET REVISION . BUDGET
ACCT#  DESCRIPTION - ' " FTE AMOUNT FTE AMOUNT FTE  AMOUNT

GENERAL REVENUE BOND FUND
Construction Account

Total Personal Services 139" 98,724 0.00 0 139 98,724
Total Materials & Services - : 145,740 0 145,740
Capital Qutiay :
571300 Purchases-Buildings, Exhibits & Related 45,000 0 - 45,000
571500 Purchases-Office Furniture & Equipment 327,173 0 327173
574520 Const. Work/Materials-Bldgs, Exhibits & Rel. 437,284 . 103,552 T 437,284
. Total Cépltal Outlay : 809,457 103,552 809,457
TOTAL CONSTRUCTION ACCOUNT 1.39 1,053,921  0.00 103,552 1.39 1,053,921

Debt Service Account

TOTAL DEBT SERVICE ACCOUNT _ 1,494,332 - 0 1,494,332

General Expenses

599999 Contingency

Construction Account R 261,079 (103,552) - 157,527
: Renewal & Replacement Account : 212,792 0 212,792
599990 Unappropriated Balance ’
Debt Service Account ) ‘
* Metro Regional Center . 120,905 0 120,805
* Parking Structure 230,348 S0 230,348
Debt Reserve . 1,807,548 0 1,807,548
Total Contingency and Unapp. Balance 2,632,672 (103,552) 2,529,120
TOTAL FUND EXPENDITURES 1,39 5,180,925 0.00 0 139 5,077,373

kr:ord93-94:genbond:BOND.XLS A-1 ’ 11/16/93; 1217 PM



_ Exhibit B
Schedule of Appropriations

Ordinance No. 93-525
) Current . . Proposed
' Appropriation Revislon Appropriation
GENERAL REVENUE BOND FUND :
_Construction Account
Personal Services . 98,724 0 98,724
Materials & Services 145,740 (o] 145,740
Capital Outiay 809,457 103,552 913,009
Subtotal 1,053,921 103,552 1,157,473
Debt Service Account
Debt Service 1,494,332 0 1,494,332
Subtotal 1,494,332 0 1,494,332
General Expenses : /
Contingency 473,871 (103,552) 370,319
Subtotal 473,871 (103,552) 370,319
Unappropriated Balance 2.158,801. 0 2,158,801
5,180,925 0 . 5,180,925

Jotal Fund Requirements

This Ordinance aésumes adoption of Ordinance No. 93-514, sharing funding of the
Construction Manager position with the Zoo

Al Other Appropriations Remain As Previousiy Adopted

kr:ord93-94:genbond:SCHEDC.XLS

11/16/93; 12:18 PM



- STAFF REPORT .
CONSIDERATION OF ORDINANCE NO. 93-525 AMENDING ORDiNANCE NO. 93-487A
. REVISING THE FY 1993-94 BUDGET AND APPROPRIATIONS SCHEDULE FOR THE .

PURPOSE OF TRANSFERRING CONTINGENCY TO FUND REMAINING METRO
REGIONAL CENTER PROJECT COMMITMENTS AND DECLARING AN EMERGENCY

Date: November 17, 1993 , | _ | Presented by: Néil Saling

PROPOSED ACTION

~ This ordinance would release funds for construction of the Metro Regional Center now
- budgeted as contingency to complete the final elements of that project.

- The net amount of funds made available from the sale of Revenue Bonds for the
reconstruction of the Sears Building as the Metro Regional Center totaled $23,627,906
including estimated interest income. To this amount has been added $487,040 from outside
sources, primarily the PP&L FmAnswer loan of $293,672.

Reports estimate that $446,444 of project funds remain unexpended. A detailed reconciliation
of all project expenditures is being completed and will be available at a later date. These

“ remaining funds are from outside sources as all bond funds and interest on bond funds have .
been expended. : :

Estimated commitments and projections for the reconstruction project presently total $433,790
which will fully exhaust all project resources. A summary of these commitments is attached.

In preparing the FY 1993-94 budget, it was necessary to provide sufficient appropriation
authority to cover the actual amount of the beginning fund balance including all bond
proceeds and other resources. Financial Planning and Regional Facilities staff prepared a
detailed estimate of what the FY 1993-94 beginning fund balance would be if all expenditures
were made on time. This estimate was slightly over $1 million. In addition, the staff
recognized the possibility for delay in certain payments at the end of FY 1992-93. The
possibility for delay would increase the beginning fund balance over the $1 million estimate.
As a result, the amount budgeted for the beginning fund balance for the Construction Account
was set at $1.3 million -- the estimated beglnnlng balance plus an amount allowing for any
delay of expenditures. The amount of the budgeted beginning balance that was in excess of
the original estimate was placed in Contingency. The actual audited beginning balance for
the General Revenue Bond Fund, Construction Account is $1,142,473. Because the actual
balance is less than the amount budgeted, the actual amount of Contmgency in the
Constructlon Account whlch is funded is $133,572."



Ordinance 93-514, currently under consideration by the Council, transfers $30,020 of the
funded Contingency to Personal Services to pay for the General Revenue Bond Fund's share
of the Construction Manager. The remaining funded Contingency after transfer for the
Construction Manager is $103,552. Thus, to fund remaining commitments and projections for
the Metro Regional Center Project as they are known at this time requires release of all
remaining Contingency funds for the Construction Account.

This action would transfer $103,552 from the Construction Account Contingency to the
Construction Account Capital Outlay thereby making it possible to draw down the Construction

Account to zero.
EXECUTIVE OFFICER'S RECOMMENDATION
The Executive Officer recommends approvél of Ordinance No. 93-525.

~ kriord93-94.genbond:SR.DOC



ATTACHMENT 1

Commitments and Projections

(Unexpended)

" Project Management $49,433
Project Management (Mr. Taylor) 30,020 1
Brokers Fee 67,000
Tenant Improvement Design 5,263
Parks/Greenspaces/Exhibit 130,341
Interior Signage ‘ 7,233
Plaza Retail Finishes : 75,000
Child Care Center Improvements ' 5,000
Community Policing Office 10,000
Parking Garage Improvements , 49,500
Parking Garage Signage . —5.000

" $433,790

1 Action pending on Ordinance No. 93-514 which would withdraw this amount from the
Construction Account Contingency.



Meeting Date: December 23, 1993
Agenda Item No. 6.3
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DATE:

TO:

FROM:

RE:

METRO"

December 17, 1993

Metro Council

Executive Officer

Interested Parties

Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 6.3; ORDINANCE NO. 93-524A

. The Finance Committee w111 meet on December 22 to consider Ordinance No.

93-524A.

Committee reports will be distributed to Councilérs as soon as

possible before the Council meeting December 23 and coples will be
available for the public at that time.



Date: December 15, 1993

To: Regional Facilities Committee
Finance Committee

From: . Donald E. éié son, Council Administrator
Casey Shor Council Analyst

.Re: Ordinance No. 93-524 'Amending the FY 1993-94 Budget and
Approprlatlons Schedule to Continue Work on the MERC
Business Plan

This memo is in response to Neil Saling’s memo dated December 14,
1993 to Regional Facilities Chair McFarland. Council sStaff is
supportive of the recommendation to reduce the request to the .25
FTE level which amounts to an additional expendlture authorization
of $19,139. This reduced request is more in line with the proposed
work plan for completlon of the MERC Business Plan.

There is a more direct way to amend the Budget and Approprlatlon
Schedule to budget and account for this expenditure. The Metro ERC
Administration Fund is the appropriate place for budgeting the
central administrative costs of the MERC system. Certainly, costs
to carry out a Business Plan for the facilities in the system are
most approprlate for this Fund. The Metro ERC Administration Fund
has $80,000 in Contingency which appears to be able to handle a
transfer of $19,139 for the requested personal services
expenditure. Having the expenditure placed directly in the Metro
ERC Fund also makes it clear that the person filling the position
will work directly for the General Manager of the MERC on the
Business Plan project. The General Manager will not have to
negotiate with the Regional Facilities Department for services.

Council Staff has asked the General Manager his reaction to thlS
approach but has not received a response at this time.

"The above approach- appears to be consistent with prior Council
direction that the MERC directly do the planning for the system.
The Council approved a Budget Note in the FY. 1992- 93 Budget
regarding the Business Plan which reads as follows: .

"MERC shall work to develop business plans for each of its
facilities and for the Commission as a whole, as recommended
by the Public Policy Advisory Committee on Regional
Facilities. These plans shall address all the issues listed
in Recommendations ‘#1 of the Advisory Committee’s report.

MERC shall keep the Council apprised of progress in developing



~these plans by reporting on their progress to the Regional
Facilities Committee each quarter."

In addition the Council approved a Budget Note in the FY 1993-94
Budget regarding administration of the Convention Center Capital
Fund. The Budget Note dealt with the planning issue as follows: .

"Administration of the expenditures and programs in this Fund
shall be provided by the Metropolitan E-R Commission....The
Convention Center Site Master Plan project shall be conducted
in a manner which involves members of the Regional Facilities
Committee and the Executive Officer during the plan
preparation phase. Prior to adoption, the Master Plan shall
be presented to the Metro Council by the Metro E-R Commission
for review and approval."

The above approach is consistent with how planning for Solid Waste
and Zoo facilities and programs is handled. That is, the operating
unit is also responsible for long range planning with appropriate
review by the Council and Executive Officer.

cc:

Dick Engstrom
Don Rocks

bPat LaCrosse
Neil Saling
Jennifer Sims

93-524 .mem



Date: December 14, 1993

To:  Ruth McFarland,Chair, Regional Facilities Committee

Fror'n:. Neil Sali irector of Regional Facilities

Re: Ordinance No. 93-524A

Ordinance No. 93-524 requesting a budget amendment to permit. retention of exposition/
recreation facility planning staff through the end of the fiscal year was submitted for Council
consideration on or about October 29, 1993. The Ordinance will be heard before the Regional
Facilities Committee on December 15, 1993. :

The specific staff addressed by the Ordinance is Pam Erickson who is Metro's only planner
dedicated to ER facilities and functions. The FY 1993-94 Adopted Budget provided for this
position at 0.50 FTE which permitted ER planning activity to take place through December
1993. The primary elements of this planning included the Arts Fundmg Task Force, End of the
Oregon Trail and the MERC Business Plan.

A workplan for the period January 1994 through June 1994 was attached to the original Staff
Report. Although all the listed work items have a potential for significant effort, MERC believes
+ it can only absorb costs of $20,000 during the January-June time frame. (See Enclosure 1.) This
MERC funding is intended to permit completion of the MERC Business Plan: As all other work
items are also in support of MERC related functions, Mr. LaCrosse's letter effectively limits the
level of support achievable from the ER Planner and forecasts her termination on March 31,
1994.

As you are aware, the ER Planner has been funded in the past from the General Fund as are other
planners within the agency. However, the paucity of General Fund resources suggest that
continued planning in support of Metro's ER facilities and functions be funded by MERC who is
the direct beneficiary of such planning effort. Discussion during the FY 1993-94 Budget
approval process indicated that the Council d|d not wish to continue to support ER planning as a
general govemance function.

Accordingly, Ordinance No. 93-524A with appropriate exhibits is forwarded to you to replace
similar documents ongmally submitted with Ordinance No. 93-524. These replacement
documents provide for an added 0.25 FTE for the ER Planner at a cost of $19,139 for the
purpose of continuing work on the MERC Business Plan.

-Enclosures 2)

cc: - Dick Engstrom
Don Carlson
Don Rocks
Jennifer Sims
Pam Erickson



* 777 NE MARTIN LUTHER KING JR, BLVD. I P.O. BOX 2746 PORTLAND, OREGON 97208
TEL S03 731 72800 FAX S03 731 7870 .

" METROPOLITAN EXPOSITION-RECREATION COMMISSION

December 7, 1993

. TO: Neil Saling

_ DEC 0 8 1943
FROM: Pat LaCrosse

SUBJECT: METRO Ordinahce No. 93-524 “MERC Business Plan"

We greatly appreciate your cooperation in making Pam Erickson available to
us to help put together the Business Plan, and also to work with us on the
Expo center transition. She has been 1nva1uable to us and has become an
important part of our business plan team.

As part of the conc1u51on to the Stadium and PCPA business plans, we have-
had to dramatically cut costs and design.a very austere budget for next
year. We are also likely to be laying off staff yet this year, and most
certainly for next year. We are also cutting back on the MERC and OCC
budgets at the same time. -

It is in this context that we have struggled with how to pay for Pam’s
services after January 1lst. I have reached consensus with the MERC
Commissioners that .we can absorb up to $20,000 for the 6 months from
January thru June of 1994.

Your memo states that it is the intention to charge MERC the total cost for
Pam’s services to an amount of $40,237 for January to June. We cannot at
this time agree to absorb all of this cost for the reasons stated above.

At the same time, it is clear that we need and want Pam’s help at least for
the first couple of months of the year.

At this point, I would expect to give you notice in January or February
that we would need to cease Pam’s services as of March 31lst, so as not to
incur any more financial liability than the $20,000 total that I had
"previously agreed to. Should the situation change, we would always have
‘the option to change our plans prior to the end of February. -

I thought you should be aware of our financial limitations before the
ordinance is .considered.

cc: Dick Engstrom
Jennifer Sims
Pam Erickson
Sam Brooks



. BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE ORDINANCE NO. 93-524A

)
NO. 93-487A REVISING THE FY 1993-94 ) : A
BUDGET AND APPROPRIATIONS ) Introduced by Rena Cusma,
SCHEDULE TO CONTINUE WORKON THE ) - Executive Officer

MERC BUSINESS PLAN; AND DECLARING )

AN EMERGENCY )

WHEREAS, The Metrn Council has reviewed vand considered the need to transfer
appropriations within tne FY 1993-94 Budget; and |

WHEREAS, The need for a transfer of appropriation has been justified; and

) WHEREAS, Adequate funds exist for other identified needs.;»now, therefore,

THE METRO COUNCIL HEREBY ORDAINS:

1. That Ordinance No. 93-487A, Exhibit B, FY 1993-94 Budget, and Exhibit C,
Schedulé of Apnropriations, are hereby amended as shown in the column titled "Revision" of
Exhibits A and B to this Ordinance for the purnose of transferring $19,139 from the Support
Service Fund Contingency to personal services in the Program Development division of the
Regional Facilities Denanment tn fund 0.25 FTE to continue work on the MERC business
plan. . ’ |

2. .~ This Ordinance being necessary for the immediate preservation of the public
healt‘h, safety énd welfare, in order to meet obligations and coinply with Oregon Budget Law,

_an emergency is declareq to exiét, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of ' , 1993.

Judy Wyers, Presiding Officer
ATTEST: : ' : :

Clerk of the Council

kr:ord93-94:erickson:ORD.DOC
. December 14, 1933

Page 1



‘Exhibit A

Ordinance No. 93-524A
, 'CURRENT PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
. ACCT#  DESCRIPTION FTE AMOUNT FTE AMOUNT FTE  AMOUNT

SUPPORT SERVICE FUND:Regional Facilities Department

Bersonal Services
511121 SALARIES-REGULAR EMPLOYEES (full ime)

Directors 0.80 57448 o 080 57448
Managers 1.90 113,180 0.25 14543 215 127,723
Associate Program Supervisor 045 22,080 o 0 045 22,050
Principal Administrative Services Analyst 0.50 - 26,810 0 050 26,810
Sr. Management Analyst 1.00 47,541 0o 100 47,541
Assoc. Management Analyst 1.00 37,768 o 100 37,768
Asst. Management Analyst 0.50 16,446 0 050 . 16,446
511221 WAGES-REGULAR EMPLOYEES (full time)
Administative Secretary i 0.50 14,090 0 050 14,090
Accounting Clerk 1 1.00 22,800 0 100 22,800 -
Building Operations Worker 0.50 13,250 0 050 . 13,250
511225 WAGES-REGULAR EMPLOYEES (part time)
Administrative Secretary 1.50 39,166 ‘0 150 . 39,166
511235 WAGES-TEMPORARY EMPLOYEES (part time) _ :
Temporary Professional Support " 0.50 9,000 0 050 9,000
Temporary Administrative Support 0.25 4,000 0 025 4,000
511400 OVERTIME : ) 3,168 0 3,168
512000 FRINGE ) 160,571 4596 165,167
Total Personal Services 10.40 587,328 025 19,139 10.65 606,467
Total Materials & Services 362,436 0 362,436
Total Capltal Outlay 5,000 0 5,000
JOTAL EXPENDITURES 1040 954764 025 19,139 1065 973903
SUPPORT SERVICE FUND:General Expenses
581513 Trans. Indirect Costs to Bldg. Fund-Regional Center . - 507,283 0 507,283
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Gen1 30,791 0 30,791
581615 Trans: Indirect Costs to Risk Mgmt. Fund-Workers' Comp 41,597 (o] 41597
~ Total Interfund Transfers : 579,671 0 ) 579,671
Contingency and Unappropriated Balance '
599999 Contingency ’ .
* General L ’ 181,204 (19.139) 162,155
-* Bullders License : . 23,165 (o] 23,165
599930 Unappropriated Fund Balance-Contractors License 151,566 0. 151,566
Total Contingency and Unappropriated Balance 356,025 (19,139) 336,886
TOTAL EXPENDITURES 85.12 6,827,525 025 0 8537 6,827,525

‘kriord93-94:erickson:SUPPSVSXLS A-1 . " 12114/93; 1:32PM



Exhibit A

Ordinance No. 93-524A
- CURRENT . PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION . BUDGET
ACCT # DESCRIPTION o FTE AMOUNT FTE ~AMOUNT FTE  AMOUNT

EOR INFORMATION ONLY
| Regional Facilities (Program Development)

Personal Services
511121 SALARIES-REGULAR EMPLOYEES (full time) )
Managers - ) 050 - 31999 025 14543 075 46,542

512000 FRINGE . : . 12,159 ) . 4596 16,755
Total Personal Services 0.50 44,158 025 19,139 = 0.75 63,297
Total Materials & Services : 11,842 0 . 11,842
TOTAL EXF'IENDITURES : 0.50 56,000 025 - 19,139 075 75,139

kr:ord93-94:erickson:SUPPSVS.XLS A-2 . . - 12/14/93; 1:32 PM



: Exhibit B
Schedule of Appropriations

- . Ordinance No. 93-524A
Current Proposed
Appropriation - Revision Appropriation
SUPPORT SERVICES FUND
Finance and Management Information
Personal Services 2,238,932 0 2,238,932
Materials & Services 794,941 (o] 794,941
_ Capital Outiay 77,891 (i 77,891
Subtotal 3,111,764 0 3,111,764
Regional Facilities .
Personal Services 587,328 19,139 606,467
Materials & Services ‘ 362,436 0 362,436
_Capital Outiay 5,000 0 5,000
Subtotal 954,764 19,139 973,903
Personnel -
Personal Services 534,856 o 534,856
Materials & Services 59,646 0 59,646
Capital Outlay 6,675 0 6,675
* "Subtotal 601,177 0 601,177
Office of General Counsel
Personal Services 434876 (o] 434,876
Materials & Services 23,715 0 23,715
Capital Outlay 1,500 0 1,500
Subtotal . 460,091 0 460,091
Public Affairs
Personal Services 669,686 o] 669,686
Materials & Services 91,247 0 91,247
Capital Outlay 3,100 (o] 3,100
Subtotal 764,033 0 764,033
General Expenses
Interfund Transfers 579,671 0 579,671
Contingency 204,459 (19,139) 185,320
Subtotal _ 784,130 (19,139) 764,991
Unappropriated Balance 151,566 0 151,566
Total Fund Requirements 6,827,525 0 6,827,525
All Other Appropriations Remain As Previously Adopted
kr:0rd93-94 erickson:APPROP.XLS B-1 12/14/93; 1:34 PM



STAFF REPORT - | | B i
GONSIDERATION OF ORDINANCE NO. 93-524 AMENDING ORDINANCE NO. 93-487A
REVISING THE.FY 1993-94 BUDGET AND APPROPRIATIONS SCHEDULE TO CONTINUE
WORK ON THE MERC BUSINESS PLAN; AND DECLARING AN EMERGENCY

Date: October 29,1993 :  Presented by: Neil Saling
BACKGROUND AND ANALYSIS

Planning for regional convention, trade, spectator and performing arts facilities has been a
function of Metro since the development of the Convention, Trade and Spectator Facilities
Masterplan completed in 1986. Subsequent to this Plan, it was agreed among the local
governments of the region, that Metro would be the lead agency for convention, trade and
spectator facilities. That agreement lead to the Consolidation Agreement with the City of
Portland and the formation of MERC. The CTS Masterplan also recommended the transfer of
'Expo to Metro--now anticipated in January 1 of next year. Since the designation of Metro as
the lead agency for these regional facilities, planning projects have been housed within Metro
itself rather than within MERC. Currently, planning is done by the Regional Facilities
Department. However, during the 93-94 budget deliberations, a question was raised as to

whether such plannlng might be more properly done at MERC. This question is presently
under consideration in conjunction with the MERC Business Plan development

Current planning projects underway in the Reglonal Facilities Department are: completlon of
the Regional Funding Task Force Report, End of the Oregon Trail and the MERC Business
Plan. The status of these projects is as follows:

Regional Funding Task Force--This Task Force was authorized to continue through
December to complete its charge. Work is on schedule and a report will be complete in
December. There will be some work needed to implement recommendations, but it is not
expected to require full-time staff. Most of the recommendations will be carried out by groups
outside of Metro until such time as a measure is placed on a future ballot at WhICh tlme a
considerable staff work will be needed

End of the Oregon Trail--This project is not likely to require significant planning staff
work in the next several months. The project will move into a building phase to complete the
Preview Center. Questions of long range finance are presently being debated within
Clackamas County and no resolution has yet been communicated to Metro despite an earluer
request that Metro flnance the pro;ect via a general obligation bond measure.

MERC Business Plan--Because MERC has no planning staff at the present time,
Regional Facilities Staff have been used for the Business Plan. Originally, it was expected
that the Plan would be complete in January. However, it is now likely that completion will be
delayed until March or April. Staff resources have had to be diverted to work on analysis and



w

Staff Report
Ordinance No. 93-524
Page 2

preparation for acquisition of the Expo Center and to do the work to collect sufficient data not
previously available.- Additionally, a component of the Business Plan for Expo will need to be
~ prepared after the effective date of transfer.

This proposed action would allow planning staff resources to be retained for the remainder of
the fiscal year primarily to complete the MERC Business Plan and follow-up work. The
attached work plan specifies the staff work required to complete and implement the MERC
Business Plan including the incorporation of Expo. It represents the most cost-effective '
method of accomplishing these tasks by retaining staff with considerable expertise and
. knowledge of these projects. It also would permit the same staff to handle any follow-up work
for the End of the Oregon Trail or the Regional Funding Task Force provided such work is
minimal and incidental. Completion of the MERC Business Plan and the tasks to provide
immediate follow-up will require virtual full-time work. One of the implementation projects
anticipated is the work on Phase I Consolidation with the city of Portland. The Business Plan
is crucial to Phase Il because the City will need to be assured that an adequate financial plan
is in place prior to proceeding with Phase .

The staff work will require financing for personnel costs only as materials and supplies for the
MERC Business Plan will be borne by MERC. The personnel costs for the six month period
are estimated at $40,237. The additional appropriation will be funded with a transfer from the
Support Services Fund Contingency, however, at year end the cost for the additional six
months of salary and benefits will be direct charged to MERC as part of the final cost

* allocation plan. -

This ordinance recognizes the importance of completing the Business Plan for MERC. The
goal of the Business Plan is to achieve financial stability which is crucial to Metro's
performance as the lead agency for Convention, Trade, Spectator and Performing Arts
Facilities. It is also the critical step to Phase Il Consolidation with the City of Portland.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Ordinance No. 93-524.

kr:0rd93-94 :erickson:SR.DOC
October 29, 1993



WORKPLAN--JANUARY THROUGH JUNE

Merc Business Plan Tasks
1. Complete the Business Plan
" *Continue staff work as needed to complete plan '

*Develop MERC Management Pool/Overhead portion of plan (analyze costs,
propose alternatives, solicit creative ideas to cut costs)

*Write the report including Executive Summary and news release
*Design and assemble for publication '
*Print and distribute '

: *Design Basic Speech/Business Plan Presentation; plan speaking engagements for
MERC Chair and General Manager '

2. Business Plan Amendment for Expo
*Develop and conduct at least one public meeting
*Hold a MERC work session

*Write Amendment Section

3. Integrate Business Plan into the Budget Process
*Develop integration plan

*Once Business Plan is complete, identify decisions which require budget
amendment/adjustment '

*Develop staff report to Metro Council for budget amendments

* After adoption of the Budget by Metro Council, review for'Business Plan
implications and prepare report to MERC

4. Business Plan Implementation Projects
*Capital plan for PCPA and/or Stadium
. Design campaign/stategy--develop goals |

Determine fund raising strategies/fund raising mechanisms/ administrative
“mechanisms '
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Hire staff/contractor, develop materials
- Build potential donor list
Develop strategies for approaching donors |
Do follow-up - 4
*Phase II Consolidation--City of Portland
*Review documents and determine optimum terms and co;iditions
. *Work with legal staff to draft documents-

_*Prepare and/or assemble supporting materials such as 5 year financial
plans '

*Identify issues to be resolved and do staff work needed for resolution

*Participate, as necessary, and track political process
1. Follow-up or implementation tasks needed pursuant to the Regional Funding

Task Force's final report.

2. Planning activities for the End of the Oregon Trail project.



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE -
NO. 93-487A REVISING THE FY 1993-94 S
BUDGET AND APPROPRIATIONS Introduced by Rena Cusma v

)  ORDINANCE NO. 83-524
)

SCHEDULE TO CONTINUEWORKONTHE ) . Executive Officer
) |
)

MERC BUSINESS PLAN; AND DECLARING
AN EMERGENCY

WHEREAS, The Metro Council has revnewed and considered the need to transfer
appropnatlons wnthm the FY 1993 94 Budget; and

WHEREAS, The need for a transfer of appropriatjon has been justified; and

WHEREAS, Adequate funels exist for other identified needs; now, therefore,

THE METRO COUNCIL HEREBY ORDAINS:

e That Ordinance No. 93-487A, Exhibit B, FY 1993-94 Budget, and Exhibit C,

'Sched'ule of Apprbprietions, are hereby amended as shown in the column titled "Revision" of
Exhibits A and Bto this Ordinance for the purpose of transferring $40,237‘ from the Support‘ N
Service Fund Contingency to personal services in the Program Development division of the .
Regional Facilities Department to fund 0.50 FTE to continue work on the MERC business
plan. - | |

2. Th|s Ordinance being necessary for the |mmed|ate preservation of the public
health safety and welfare, in order to meet obllgatlons and comply with Oregon Budget Law,
an emergency is declered to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this __day of , 1993.

Judy Wyers, Presiding Officer
ATTEST:

Clerk of the Council

kr:ord93-94:erickson:ORD.DOC
October 29, 1993
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" Exhibit A

Ordinance No. 93-524
- ' CURRENT PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT#  DESCRIPTION FTE AMOUNT FTE AMOUNT  FTE AMOUNT
SUPPORT SERVICE FL;ND:Regional Faclliti?s Department *
Personal Services -
511121 SALARIES-REGULAR EMPLOYEES (full ime) :
: Directors 0.80 57,448 0 080 §7,448
Managers 190 113,180 050 30,056 240 143,236
Associate Program Supervisor 0.45 22,090 0 045 22,090
Principal Administrative Services Analyst 0.50 26,810 0 050 26810
Sr. Management Analyst ’ 1.00 - 47,541 o 100 47,541
Assoc. Management Analyst 1.00 37,768 o 100 37,768
Asst. Management Analyst . 0.50 16,446 0 050 16,446
511221 WAGES-REGULAR EMPLOYEES (full ime)
Administrative Secretary 0.50 14,090 0" 050 14,090
Accounting Clerk 1 1.00 22,800 0 100 22,800
) Building Operations Worker 0.50 13,250 0 050 13,250
511225 WAGES-REGULAR EMPLOYEES (part time) -
. Administrative Secretary - 1.50 39,166 0 150 39,166
511235 WAGES-TEMPORARY EMPLOYEES (part time) '
Temporary Professional Support 0.50 9,000 0 050 9,000
Temporary Administrative Support 0.25 4,000 0 025 4,000
511400 OVERTIME 3,168 (o] 3,168
512000 FRINGE , 160,571 10,181 170,752
Total Personal Services 10.40 587,328 050 40,237 10.90 627,565
Total Materials & Services 362,436 0 362,436
Total Capital Outlay 5,000 0 5,000
- TOTAL EXPENDITURES 10.40 954,764 050 40,237 10.90 995,001
SUPPORT SERVICE FUND:General Expenses
interfund Transfers .
581513 _ Trans. Indirect Costs to Bldg. Fund-Reglonal Center 507,283 0 507,283
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Gen1 . 30,791 0 30,791
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Workers' Comp 41,597 0 41,597
Total Interfund Transfers 579,671 0 579,671
Contingency end Unapproptiated Balance
599999 Contingency
* General 181,294 (40,237) 141,057
* Bullders License- ) 23,165 0 23,165
599990 Unappropriated Fund Balance-Contractors License 151,566 0 151,566
Total Contingency and Unappropriated Balance 356,025 (40,237) 315,788
TOTAL EXPENDITURES 85.12 6,827,525 050 0 85.62 6,827,525
kr:0rd93-94:erickson:SUPPSVS.XLS A-1 10/29/93; 402 PM



Exhibit A

Ordinance No. 93-524

CURRENT , PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT#  DESCRIPTION - - FTE AMOUNT FTE AMOUNT FTE  AMOUNT
‘ ' EOR INFORMATION ONLY
Regional Facilities (Program Development)
Personal Services
511121 SALARIES-REGULAR EMPLOYEES (full time) : x
Managers ' _ ' 0.50 31,999 050 30056 1.0 62,055
12000 FRINGE 12,159 * 10,181 22,340
Total Personal Services , 0.50 44,158 050 40237 1.00 84,395
Total Materials & Services 11,842 0 11,842
TOTAL EXPENDITURES 050 . 56,000 050 40237 1.00 96,237

kriord93-94-erickson:SUPPSVS.XLS - A-2

10/29/93; 4:02 PM



Exhibit B
Schedule of Appropriations

Ordinance No. 93-524
_ Current Proposed
Appropriation Revislon Appropriation
SUPPORT SERVICES FUND
Finance and Management Information
A Personal Services 2,238,932 o 2,238,932
Materials & Services 794,941 0 794,941
- Capital Outlay 77,891 0 _ 77,891
=Sublt)t::tl 3,111,764 0 3,111,764
Reglonal Facllities
Personal Services 587,328 40,237 627,565
Materials & Services 362,436 (o] 362,436
Capital Outlay 5,000 (N 5,000
_Subtotal 954,764 40,237 - 895,001
Personnel ,
Personal Services 534,856 (o] 534,856
Materials & Services 59,646 0 - 59,646
Capital Outlay 6,675 0 6,675
~ "Subtbtal 601,177 0 601,177
Office of General Counsel
Personal Services 434876 0 434876
Matarials & Services - 23,715 0 23,715
Capltal Outlay 1,500 (] 1,500
Subtotal 460,091 0 460,091
Public Affalrs
Personal Services 669,686 0 669,686
Materials & Services 91,247 0 91,247
Capital Outlay 3,100 0 3,100
Subtotal 764,033 0 764,033
General Expenses
Interfund Transfers 579,671 0 579671
Contingency 204 459 (40,237) 164,222
Subtotal 764,130 {40,237) - 743,893
Unappropriated Balance 151,566 o 151,566
Total Fund Requirements 6,827,525 0 6,827,525
All Other Appropriations Remain As Previously Adopted
B-1 10/29/93; 4:29 PM

kr:ord93-94:erickson:APPROP.XLS



Meeting Date: December 23, 1993
Agenda Item No. 7.1

RESOLUTION NO. 93-1873A



PLANNING COMMITTEE REPORT
| CONSIDERATION OF RESOLUTION NO. 93-1873A, FOR THE PURPOSE

OF ADOPTING AND IMPLEMENTING THE FY 1994-99 WATER RESOURCES
WORK PLAN

Date: December 16 1993 - Presented By: Councilor Kvistad .

Committee Recommendation: At the December 14 meeting, the Planning Committee

voted unanimously to recommend Council adoption of Resolution No. 93-1873A. Voting
in favor: Councilors Van Bergen, Devlin, Gates, Kvistad, Monroe, and Moore.

Committee Issues/Discussion: Rosemary Furfey, Senior Regional Planner, presented

the staff report. She explamed that the resolution originated from direction from the
Planning Committee last September. The revised work plan has been reviewed by the
Water Resources Policy Advisory Committee (WRPAC), the Metro Policy Advisory
(MPAC), and the Metro Technical Advisory Committee (MTAC). All three groups have
approved the plan.

She reviewed a few of the comments regarding the work plan. One letter contained a
strong recommendation that there be no duplication of effort between Metro's planning
efforts in water supply and other ongoing efforts from local water providers, particularly
in regards to water conservation. She assured both the writer and the committee that there
is no interest in duplicating efforts and there is recognition that the water providers are to
be considered the experts in this area. However, Metro reserves it's right regarding
regional land use planning (e.g. growth management, urban reserves, urban growth
‘boundary location) to plan for the region's water supply. -

Councilor Moore reiterated her comments made at MPAC regarding the need to work
-strongly on the water quality aspects of the plan and that this work be tied to the
transportation system and land uses that are impacting urban streams. This isn't bemg
done now. She strongly suggested that when the watershed basin studies begin that
Fanno Creek basin is the place to start.

Councrlor McLain commented on the 1mportance of the water program that needs
consideration during the upcommg budget process.

Councilor Kvistad commented on Metro's role in planning and "sourcing" of supply. He
asked why it was not referenced in the report. He wants to make sure that Metro
reinforce their role in regional "sourcing" and planning, not just in waste water and storm
water. He asked that this be clarified on page five of the work plan. Ms. Furfey



rerterated that Metro is the body to-adopt the "Regional Wastewater Management Plan"
for the region, as is required by the federal government.

Councilor Devlin echoed Councilor Kvistad's comments. He asked whether there had

been discussion about Metro's unique qualification in this study - Metro is the only

Jjurisdiction without a financial stake in the program. All other agencies mvolved have =
-~ their ﬁnanc1a1 future dependent on the plan that is produced.

The vote of the committee was unanimous to approve the resolution, assuming that new
language on page five would be prepared by Ms. Furfey as per Councrlor Kvistad's
suggestron



. STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 93-1873 FOR THE PURPOSE OF
ADOPTING AND IMPLEMENTING THE FY 1994-99 WATER RESOURCES
WORK PLAN

- Date: November 24, 1993 _Presented by Rosemary Furfey

FACTUAL ANALYSIS

On September 28, 1993, the draft EY_1994-99 Water Resources Work Plan was presented
to the Planning Committee. Committee members expressed their support-for the plan and
directed staff to make informational presentations about the plan to the Water Resources Policy

Advisory Committee (WRPAC), the Metro Technical Advisory Commlttee (MPAC) and the Metro
Policy Advisory Committee (MPAC).

informational presentations about the work plan were made to WRPAC on November 19
1993, to MPAC on November 23, 1993, and to MPAC on December 8, 1993.

Committee members expressed interest and support for the Work Plan and their written and
oral comments are summarized below:

Written comments were received from Tim Erwert, Steering Committee Chair for the
Regional Water Supply Planning Study. He emphasized the importance that the Regional
Water Supply Planning study meet the requirements for inclusion into Metro’s Regional
Framework Plan (RFP) and adoption of a water sources and storage element in the RFP. He
stressed the need to avoid any duplication of data collection and analysis and that the
current regional water supply planning effort should meet Metro’s needs. In addition, he
recommended that Metro not initiate its own water conservation program, but rather j jom
the current effort being sponsored by the region’s water providers.

WRPAC and MTAC members recognized the important role Metro can play in
providing technical assistance, regional coordination between jurisdictions and state
agencies, and water quality modeling for local jurisdictions.

Committee members at MTAC recognized the need for water resources to be planned
on a regional basis, similar to the way transportation planning is carried out by Metro,

. but committee members did not want Metro duplicating services or regulatory
functions currently being carried out by local jurisdictions.

Committee members acknowledged the unique role Metro has regarding the
connection between land use and growth management which all impact water
resources. :

Committee members acknowledged the Metro pohcy foundation for water resource
planning, including the new Metro Charter mandate for adoption of a regional water



supply plan as part of the Regional Framework Plan.’

The EY_1994-99 Water Resources Work Plan has now been revised and updated based on
the comments and suggestions made by committee members. The final version of the EY_1994-
99 Water Resources Work Plan is attached as Exhibit A.

BACKGROUND

At the request of the Planning Committee, a new FY 1994-99 Water Resources Work Plan
has been written identifying water resource issues of regional concern and describing Metro
policies that address both water quantity and water quality issues. The work plan also describes
and evaluates the accomplishments of the 1990 Water Resources Work Plan.

. The work plan identifies future work elements in the two main subject areas of water
supply and water quality. This.includes adoption of the water supply and water quality work
elements of Metro’s Regional Framework Plan (RFP) and coordination with the Phase Il Regional
Water Supply Planning Study. The water quality elements use the watershed unit as a basis for
water quality modeling for the RFP, establishment of a watershed program, technical assistance,
policy development of planning tools with local government and public education.

This plan builds on the many accomplishments from the 1990 Water Resources Work Plan.
These include adoption of Metro’s regional phosphate detergent ban in 1990, adoption of the
1990 and 1991 Annual Wastewater Management Plan updates, production of two well-received
~publications, completion of two Oregon Department of Environmental Quality (DEQ) water quality
grants, coordination of the Water Resources Policy Advisory Committee (WRPAC), development
of new Regional Land Information System (RLIS) data layers and coordination of several regional
conferences and workshops. '

EXECUTIVE OFFICER'S‘ RECOMMENDATION °

The Executive Officer recommends adoption of Resolution No. 93-1873.

RF/srb
s:\pdres&ord\93-1873
" 11/29/93



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING AND
IMPLEMENTING THE FY 1994-99
WATER RESOURCES WORK PLAN

RESOLUTION NO. 93-1873

Introduced by Councilor Susan McLain and
Councilor Ed Washington

WHEREAS, The 1992 Metro Charter requires adoption of a Regional-Frameworlg Plan by
| December 31, 1997, which includes components addressing water source and storége, planning
responsibilities mandated by state law, and other growth management and land use'planning
_ matters whiéh the Council determines are of metropolitan concern; and

WHEREAS, The Regional Wastewater Management Plan is adopted under
Section 3.02.002 of the Métro Code which provides .f;Jr regional coordination and staging for '
'construction of wastewater treatment facilities;. and ‘

WHEREAS, The Regional Stormwater Manvagement Plan is adopted pursuant to
ORS ,268.310 (3) and 268.390 (1) which identifies water quality and stormwater management as
regionally significant issues and identifies policy objectives to minimize soil erosion, control |
- stormwater run-off to minimize streambank erosfon, and protecf and enhance the capacity of
‘urban streams to provide habitat for fish and other aquatic organisms‘; and

WHEREAS, The Regional Ulfban Growth Gbals and Objectives (RUGGOs) are adopted
under Ordinance No. 91-418B and Objectjvé 7 of the RUGGOs addres'sgs water quality and water
quantity issues for planning and management of water resources; and

WHEREAS, The Greenspéces Master Plan adopted by the Metro Council in July 1992 -~
identifies the need to protect and enhance Waterways and floodplains as one strategy to protect |
and mahage greenspaces. It identifies watershed planning and coordinated stormwater
management as important ways to protect valuable fish and wildlife habitat.

WHEREAS,' The FY 1990-93 Water Resources Work Plan has expjréd and the Planning

Committee requested a new water resources work plan; and



WHEREAS, The draft FY A1 994-99 Water Resources Work ‘Plan was developed and
presented to the Planning Committee on September 28,1993, and the committee discussed the
‘work‘plan and rec‘or'nmended it be presented to the Water ReSources Policy Advisory Committee'
. (WRPAC), the Metro Technical Advisory Committee (MTACr end the Metro Policy Ad\rrsory :

' Commlttee (MPAC) for comment and review; and

WHEREAS, The draft FY 1994-99 Water Resources Work Plan was presented to
“WRPAC on November 19, 1993, to MTAC on November 23, 1993, and to MPAC on
December 8, 1993; and | -

WHEREAS, relevant committee cemments and suggestions have been incorporated in
the 'finall FY 1994-99 Water Resources Work Plan; new, therefore,

BE'IT RESOLVED,

1. The FY 1994 99 Water Resources Work Plan, mcluded in this resolution as

Exhlbrt A, is hereby adopted as Metro’s FY 1994-99 Water Resources Work Plan.

2. The 1990 Water Resources Work Plan is hereby replaced by the FY 1994-99

Water Resources Work Plan.

ADOPTED by ‘the Metro Council this___ day of 1993,

Judy Wyers, Presiding Officer

RF/stb
s:\pd\ree &ord\93-1873
11/28/93
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Executive Summary

Introduction and Backaround

Clean water and adequate water supply are essential to the Metro Region’s livability and future
growth. Tremendous advances have been made in the last 20 years to improve regional water
quality and to ensure future clean drinking water supplies. Future growth and development,
however, will place increasing demands on the region’s water supplies and impact water quality. .

Metro’s new regional growth management planning mandate and existing policies enable it to
provide leadership in protecting and enhancing water resources. This five-year work plan
examines Metro’s existing water resource policies, identifies water resource issues of regional
concern and describes a range of program options to address Metro’s charter mandates regarding
water resources. .

* Issues
The 1992 Metro Charter identifies water supply and storage as work elements to be included in
the Regional Framework Plan (RFP). In addition, the RFP can address state-mandated
responsibilities and ‘other issues of regional concern. Metro’s 1992 Areawide Water Quality

Report identified the following water quality issues of regional concern: stormwater
' management, water quality limited streams, wetlands and water quality and groundwater.

Metro Policies

There are several existing Metro policy documents that address water resources which provide
guidance in developing this work plan. Metro’s 1988 Regional Wastewater Management Plan and
1982 Stormwater Management Plan identify Metro’s regional planning role to ensure adequate
regional wastewater management capacity and identify regional -watersheds and the critical issues
to address soil erosion and stream management. - '

The 1991 Regional Urban Growth Goals and Objectives (RUGGOs) identify both water quality and
water quantity issues of regional significance in Metro’s growth management planning. In
addition, the Greenspaces Master Plan uses watersheds as'its ecological planning unit and
discusses the linkage between managing stormwater and protecting riparian resources. Finally,

- the Metro Charter identified water supply and storage as components of the RFP as well as other
issues of regional concern. This work plan identifies water quality issues of regional concern and
provides work program activities to address these issues.

Accomplishments of 1990 Water Resources Work Plan ' -~

This plan builds on the many accomplishments from the 1990 Water Resources Work Plan.
These include adoption of Metro‘s regional phosphate detergent ban in 1990, adoption of the
1990 and 1991 Annual Wastewater Management Plan updates, production of two well-received
publications, completion of two Oregon Department of Environmental Quality (DEQ) water quality
grants, coordination of the Water Resources Policy Advisory Committee (WRPAC), development
of new Regional Land Information System (RLIS) data layers and coordination of several regional.
conferences and workshops. '



FY_1994-99 Work Plan Components

This work plan proposes work elements in the two main subject areas of water supply and water
quality. The water quantity component includes adoption of the water supply work element for
the RFP and technical assistance to the Phase [l Regional Water Supply Planning effort. A water
conservation work element is also proposed to complement on-going water supply planning.

The water quality elements include water quality modeling for the RFP, establishment of a
watershed program including water quality modeling, technical assistance grants to test new best
management practices and stream restoration techniques, and policy development of plannmg
tools that can be used by local governments to protect water resources as growth occurs.
Watershed planning is the overall umbrella which tles together the modeling, techmcal assistance,
grant projects and policy development.

Timeline_ and Budget

The work program elements to be implemented in the short-term include water quality modeling
and technical assistance for the RFP, initiation of RFP work eleménts and initiation of the
watershed program. Long-term projects include water quality modeling for selected watersheds,
- testing innovative best management practices and stream restoration techniques, and
development of policy and land use planmng tools that can be used by local governments and
special districts. : :

Funding will be sought from both federal appropriations and grants from regional federal sources
such as the Environmental Protection Agency (EPA). Water quality modeling and establishment
of the watershed program are appropriate for federal appropriations, while EPA grant funds are
appropriate for testing best management practices or technical assistance grants and policy
development. This work plan will be implemented with existing staff in the Planning
Department’s Growth Management Division and Data Resource Center.

Adoption of Work Plan

The draft FY 1994-99 Water Resources Work Plan will be presented to the Metro Council
Planning Committee in September 1993. It will then be presented to WRPAC and Metro Policy
~ Advisory Committee (MPAC) for technical and policy comments. “Following any revisions, the
final work plan will be finalized with the Metro Councul Planning Commlttee for recommendation
for adoption by the Metro Council. n

iv



"I.  Introduction and Background

Clean water and adequate water supply are essential to the region’s livability and future
growth. Adequate water resources for drinking, recreation and habitat for fish and wildlife
are essential to the commerce, agriculture and economic viability of the region. The
interconnected web of rivers and streams which have played such an important role in this
region’s history and economic success, are also vital to maintain our prosperity and quahty
of life.

Growth Impacts on_Water Resources
Water Quality

Tremendous advances have been made in the last 50 years to improve water quality in the
region’s rivers and streams. Most notably, the Willamette River flowing through
downtown Portland now supports a thriving spring chinook migration and recreational
activities. This is in sharp contrast to earher in the century, when the Wlllamette River was
a polluted dying r|ver :

~In addition, millions of dollars have been spent in the last several years to improve
wastewater treatment on the Tualatin River. New EPA mandated technologies have
reduced industrial discharges into local rivers and streams regionwide. These clean-up
efforts reflect nationwide progress to improve water quality. Many of the national water
quality goals, however, have not been achieved. The persistent problems of diffuse
nonpoint source pollution still exist and remain a challenge in the Portland metropolitan
region.

However, the condition of our local streams - tributaries of the Willamette, Columbia,
Clackamas, Sandy and Tualatin Rivers - has suffered from'the region’s dramatic growth.
Increasing urbanization and poor land use practices threaten the water quality of surface
and groundwater in the metropolitan area. Water quality is diminished, groundwater is
contaminated, water supplies are threatened, water recreatlon is restricted in certain areas,
and flsh and wildlife habitat has been degraded

Construction runoff and agrucultural practlces have caused large sediment loads to be

carried into streams. In urbanized areas rainfall runs off impervious (paved) surfaces
without being absorbed into the soil. This urban stormwater runoff carries oil, grease and
other pollutants into our waterways. Increases in runoff volume and intensity after
development cause erosion problems, flooding and loss of vegetation that anchors soil and
slows flood waters. All these impacts reduce the quality of the aquatic enwronment and ~
its ability to support diverse aquatic plant and animal life.

Two water bodies, the Tualatin River and Columbia Slough, have been designated "water
quality limited,” meaning the water quality is below mandated standards. Another stream,
Johnson Creek, is under consideration for this designation. Each of these water bodies
cross multiple jurisdictions and include areas managed by many agencies. A
comprehensive watershed management approach is needed to assess, analyze and -
‘remediate degradation of the region’s surface and groundwater quality.

Water Resources Program Work Plan . Page 71



Water Supply

The Portland metropolitan region has high quality drinking water from numerous surface
water and groundwater sources. Future development and expected population increases,
however, will place new demands on these resources. The-region’s water suppliers
forecast mid-range average annual demand forecasts predict regionwide increases of

41 percent between 1990 and 2050. Comprehensive regional water supply planning is
necessary to meet these future demands. : '

The 1992 summer drought caused residents to realize that climatic drought cycles are a
reality in this region and water conservation must be integrated into how we use water.
Potential water shortages due to droughts, increased demands on water consumption due
_ to population increases, and increasing state emphasis on instream water rights all
highlight the crucial need for. proactive regional planning to meet future demands.

Inappropriate land use activities also impact water supply. Examples of industrial
contamination of groundwater used for drinking water are found in the Portland
metropolitan region. Land use planning and growth management, therefore, have a large
role to play in ensuring adequate future water supplies.

New Strategies Needed to Address Water Resource Issi/es

This new work plan identifies future regional water resourc'e' policy and planning activities
within the framework of the new Metro Charter. Itis a timely response to a number of
issues: ' L ‘

Population Growth S :
Increasing population, development and increasing impervious surfaces in the region
make it increasingly important to balance desirable urban growth and protection of the

" natural environment. Population increases will also place additional demands on
existing water supplies. B ' :

Public Awareness o
Growing public awareness of water resource issues, coupled with an interest in
becoming involved in protecting and managing water resources, has motivated citizens
to take action on different water resource issues. This is exemplified by vigorous
citizen involvement and leadership in protecting and enhancing Johnson, Fairview and
Fanno Creeks, Columbia Slough, Tualatin River and other streams in the region.

Regulatory Mandates g

Federal and state mandates, and constituent demands for sound resource management,
will directly influence the need for siting and performance of future wastewater and
stormwater facilities, allocation of new water rights, water conservation plans and
identification of drinking water sources.

Comprehensive Watershed Planning A

Growing acceptance of the importance of comprehensive watershed planning in.
balancing the competing uses for water resources and protection of natural resources
will result in formation of watershed councils. :

rd

Water Resources Program Work Plan 4 A Page 2



Wise use and management of water resources is of paramount concern as our
population expands. Water resources do not stay neatly within political or jurisdictional
boundaries. Coordinated efforts among a coalition of agencies, organizations, industry
and citizen groups will be required to address issues on a watershed-wide basis.

Watershed planning is an essential tool to comprehensively address water resource |
..issues. This process includes the following elements:"

- ' identification of the watershed unit
. involvement all relevant political jUI'ISdICtIOl'IS and interest groups
identification of significant problems and opportunities
development of goals and objectlves
identification of an action plan to achleve watershed management ObjeCtIVBS
. |mplementat|on of the action plan

'

' Water Resources Program Work Plan . . Page 3



Il. Metro’s Role in_ Regionél Water Resources Policy and Planning

Introduction

Metro has an important and unique role to play in promoting decision-making and practices
that protect the beneficial uses of water resources throughout the region. As the federally-
designated "208" areawide water quality planning agency and with its new Charter
mandates, Metro will play an important role in ensuring water resources are protected and
enhanced as growth occurs. ' ‘

Background

Metro’s involvement in regional water resource planning dates back to the 1960’s and
1970’s when Metro’s predecessor the Columbia Regional Area Government (CRAG)
compiled water and sewer infrastructure needs, and met federal reporting mandates. In .
1974, CRAG was designated the region’s Areawide Water Quality Planning Agency.
These efforts culminated in Metro Council adoption of the 1980 Regional Wastewater
Management Plan and the 1982 Regional Stormwater Plan.

In 1989, the Metro Council made a renewed commitment to water resource issues by
hiring two staff members to revitalize the program. A Water Quality Issues Report was
produced in July 1989, which evaluated regional water resource needs and identified a

" potential role for Metro. The following year, in 1990, the Metro Council Planning
Committee approved the Water Resources Work Plan which emphasized stormwater
management, water quality modeling and participation on other regional water initiatives.

Metro Policies

There are several Metro policies that define its water quality and water quantity planning
responsibilities. These policies are the foundation of this work plan and provide guidance
for future policy and program development. Metro's water resource-related policies are:

A. Metfo Charter (1992). The Metro Charter defines the components of the RFP. The
following elements of the RFP relate to water resources:

"water sources and storage™

. "planning résgonsibilities mandated by state law"

Metro has water resource planning authority mandated by federal law. Metro is the
federally-designated areawide "208" water quality planning agency for the Portland
metropolitan region. As part of this federal mandate, Metro completes an annual
update of the Metro Regional Wastewater Management Plan for recertification by EPA.
The annual update is submitted tothe DEQ and the EPA. This federally-mandated
planning role is addressed in the RFP component identified above.

"...other growth management and land use planning matters which ..
the council, with consultation and advice of the MPAC, determines
are of metropolitan concern and will benefit from regional planning.”

Water Resources Program Work Plan ' . ’ Page 5



-In addition to the two water resource components listed above, there are several other
water quality issues of regional concern. The 7992 Areawide Water Quality Report
identified the following water quality issues of regional concern:

. stormwater management

. water quality limited streams
wetlands and water quality
groundwater

B. Regional Urban Growth Goals and Objectives (1991). Objective 7 of the RUGGOs
addresses water resources. It identifies both water quality and water quantity issues
for planning and management of water resources. It calls for development of a long-
term strategy coordinated by all relevant jurisdictions to comply with state and federal
requirements for drinking water, to sustain beneficial water uses and to accommodate
growth. . _ . A

"Planning activities:

Planning programs for water resources management shall be
evaluated to determine the ability of current efforts to
accomplish the following, and recommendations for changes
in these programs will be made if they are found to be
inadequate:

-Identify the future resource needs and carrying capacities of
the region for municipal and industrial water supply,
irrigation, fisheries, recreation, wildlife, environmental
standards and aesthetic amenities;

-Mohitor water quality and quantity trends vis-a-vis beneficial
use standards adopted by federal, state, regional and local
governments for specific water resources important to the
region; . :

-Evaluate the cost-effectiveness of alternative water resource
management scenarios and the use of conservation for both
‘cost containment and resource management;

-Preserve, create and enhance natural water features for‘ use
as elements in nonstructural approaches to managmg
stormwater and water quahty

Objective 7: Water Resources
Metro Regional Urban Growth Goals and -
Objectives

. C. Greenspaces Master Plan (1992). The protection and enhancement of open-space and
natural areas is directly linked with water resources planning and management. The
Greenspaces Master Plan identifies the need to protect and enhance waterways and
floodplains as one strategy to protect and manage greenspaces. The plan recognizes

Water Resources Program Work Plan R ' - . Page 6



the detrimental impact of uncontrolled stormwater run-off on floodplains and associated

" habitat. It identifies watershed planning and coordinated stormwater management as
important ways to promote protection of habitat valuable for fish and wildlife as well as
recreation. The master plan uses watersheds as the basis for ecological planning and
protection of resources. The policies and programs descnbed in this work plan support
and complement the Greenspaces Program

D. Regional Stormwater Management Plan (1982). The Regional Stormwater Management
- Plan designates water quality and stormwater management as a regionally significant
activity. It identifies eight major drainage basins in the Metro region. Its policies
objectives are to:

minimize soil erosion

. minimize streambank and channel erosion by controlling stormwater runoff

. manage the 100-year floodplain and floodway to protect their natural function and
minimize water quality degradation

. protect and enhance capacity of urban streams to provide habitat for fish and
other aquatic orgamsms

The policy issues identified over 10 years ago in this plan are still relevant today.

E. Regional Wastewater Management Plan (1988). The Regional Wastewater
Management Plan provides for regional coordination and staging for construction of
wastewater treatment facilities. Wastewater treatment facilities must also service
specific geographic areas and district boundaries must be delineated in treatment and
distribution maps. The plan must be recertified each year by the EPA.

/
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llil. Goals of the Water Resources Program

" The goals of the water resources progrém are:
A. To ensure sufficient quantity of surface water and groundwater available to the region.
Actions

*  Adopt and implement charter _méndated water resource elements for the RFP.
These elements will accommoda‘te growth and sustain the beneficial uses of water
resources.

B. 7o protect and enhance water quality through coordinated growth management
planning emphasizing integrated watershed management, technical assistance and
public education. '

Actions
1. Adopt and implement charter mandated water quality elements for the RFP.

2. Provide technical assistance and information regarding stormwater management,
stream restoration, and wetland and groundwater protection to ensure regional
livability. :

3 Provide regional water resource computer modeling technical assistance and
mapping capabilities to growth management programs and watershed planning
activities. '

4. Provide coordination, technical assistance and training to promote watershed
- planning activities throughout the region. Facilitate coordination between
watershed councils. .

5. Promote regional testing, implementation and dissemination of information on best
management practices to control and minimize soil erosion, stream degradation -
and stormwater impacts.

Water Resources Program Work Plan Page 9



IV. Purpose of the FY 1994-99 Water Resources Work Plan
Purpose

'On April 27, 1993, the Metro Council Planning Committee requested a revised water
resources work plan. The purpose of this work plan is to:

Review and evaluate the accomplishments of the 1990 Water Resources Work Plan.
+  Define the tasks for the new FY 1994-99 Work Plan‘ for Metro Council adoption.
- Guide staff in allocation of respurees.
"+ ldentify a strategy for gaining regional endorsement for this work plan.
Approach
The 1993 Water Resources Work Plan emphaeizes':
- Adoption of charter-mandated'water resource elements in the RFP,

Coordinated growth management planning that protects and enhances water resources
to ensure livability in the region. :

Integrated watershed planr\ing to protect the full-range of beneficial uses.
- Coordination of federally-mandated regional wastewater planning functions.

Technical assistance and information to support growth management planning
programs.

lmglementation

The following key elements are the basis for defmmg how the FY 1994-99 Water
Resources Work Plan will be implemented:

Regional Cooperation. Local governments, special districts, and state and federal
agencies work together to protect and enhance water resources through coordinated
pro-actrve plannlng, wise management and citizen involvement.

Proactive Growth Management Planning. Minimize rmpacts to water resources, -
resultrng in rmproved water quality and waterways that are fishable and swimmable.

Coordinated Watershed Planning. Active watershed councrls working in cooperation
wrth local jurisdictions to plan and manage water resources.

Citizen Involvement. Citizens actively involved as stewards of local streams, wetlands -

and rivers to monitor, protect and enhance the natural aquatic and riparian ecosystem in
each watershed in the region. :

-

Warer Reso_wce's Program Work Plan : Page 11



Policy, Ordinances, and Standards. Development of regionally consistent water
resource policy, ordinances and standards.

Natural Water Features. Protect, enhance and create natural water features as
‘elements of nonstructural approaches to managing stormwater, protecting and
enhancing streams and riparian areas, protecting water supply and water quality.

<

Coordination with Other Metro Planning Policies

“The 1993 Water Resources Work Plan builds upon the water resource policies in the
RUGGOs, Metro Charter, Greenspaces Master Plan, and Metro’s Regional Wastewater and
Stormwater Management Plans. These policies identify the water quality and water supply
issues of regional concern that Metro should address in its planning functions. In addition,
the Charter allows the Metro Council, in consultation with WRPAC and the MPAC, to
identify additional issues of regional concern that can be addressed through regional
planning. ' :

‘Water Resources Program Work Plan S ‘ Page 12



V. Progress Report on 1990 Water Resqurces Work Plan

A. Introduction

The 1990 Water Resources Work Plan was abproVed by the Metro Council -Planning
Committee on July 12, 1990. The work plan included the following major work
elements: ,

Regional "208" Wastewater Manage)‘nent Plan: Prepare annual amendments to -

the plan, prepare Metro ordinance approving amendments and seek recertification
from EPA. :

Stormwater Management Update Stormwater Management Plan and seek Councul
.approval. .

Water Quality Limited Streams: Produce RLIS maps of water quality conditions
and participate in water quality monitoring and modeling activities in the Tualatin
River watershed and Columbia Slough.

Water Supply: Monitor regional programs and participate in regional and state
planning activities. :

Urban Growth Management: Integrate water resource policies with urban growth
policy development. ’ ’ '

Program Staff

The 1990 Work Plan represented a renewed interest and commitment to regional water
resource issues by the Metro Council. The Water Quality Issues Report was produced
.in July 1989 and two water resource staff members were hired in 1989. One of these
staff members, Jim Morgan, then became manager of the Smith and Bybee Lakes
Management Program and another staff member, Rosemary Furfey, was hired in 1991
to continue the work. In March 1992, the water resources staff was reduced to one
individual due to budget constraints.and consolidation of the Planning and Development,
-and Transportation Planning Departments

B. Progress Report on 1990 Work Plan Activities

Status of Major 1990 Work Plan Activities

1. Regional Phosphate Detergent Ban: The regional phosphate ban was approved by
~ the Metro Council on June 28, 1990. The Metro phosphate ban then served as a
- model for the statewide phosphorus ban which was adopted in 1991.

2. Revised Stormwater Management Plan: A subcommittee was formed to review
the existing Metro Stormwater Management Plan. After several meetings the
committee concluded the Plan could not be updated in its present form. As a

_result of this decision, the 7992 Areawide Water Quality Report was written with
a WRPAC Technical Task Group to identify regionally sugnlflcant water quahty
issues and strategies to address these issues.

.
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3. RLIS digitiiation: Several new data layers were added to RLIS. The new data
layers include wetlands, topography, soils, natural areas and hydrography.
Matching funds were acquired to add the topography and soils data layers.

4, Watér Quality Modeling: Staff provided technical support to several regional water -

quality modeling efforts in the Tualatin and Willamette Rivers, and the Columbia
Slough. In 1991, Metro was awarded a grant for $24,000 from the DEQ to
conduct water quality modeling in the Upper Columbia Slough and Fairview Creek
watershed as part of DEQ's effort to establish total maximum-daily loads (TMDLS)
for selected pollutants in the Columbia Slough. The RLIS and Geographic
Information System (GIS) were used in conjunction with calibration of the water
quality model. Maps numbered 1, 2, and 3, respectively, were produced for the
project. A final report entitled Fairview Creek Water Quallty Modeling Project was
submltted to DEQ in October 1992

A phase |l grant was awarded to Metro for $26,400 by DEQ in 1992 to continue
water quality monitoring and to implement a stream restoration project on Fairview
Creek in coordination with local jurisdictions and citizen groups.

5. Annual Regional Wastewater "208" Plan Update: The Metro Regional Wastewater
Plan was updated each year and necessary amendments to the plan were
. approved by ordinance by the Metro Council. The Plan was recertified each year
by DEQ and EPA. '

6. Coordination with Region 2040 Project: Staff coordinated a series of WRPAC
subcommittee meetings for regional water suppliers and wastewater managers,
water quality specuallsts to provide ‘technical feedback on the proposed Reglon
2040 growth concepts o

7. Leaf Compost Stormwater Filtration Project: In an effort to address stormwater
management and promote new best management practices, Metro received a DEQ
grant for $40,000 to implement three leaf compost stormwater filtration facilities
in the Tualatin River watershed. W&H Pacific was hired to design and test the
facilities. The regional cooperators are the City of Portland’s Bureau of
Environmental Services, Washington County’s Department of Land Use and
Transportation, and the Oregon Department of Agriculture. The project will be
completed in December 1993.

8. Water Resources Policy Advisory Committee Coordination: WRPAC has met
quarterly each year and has provided technical in-put and review on a variety of
water resource planning issues including the Region 2040 Project and has
recommended approval of the Annual Wastewater Update amendments to the
Metro Council.

9. Technical Assistance and Information: Staff provided technical assistance and
information in response to requests from the public on a variety of water quality
issues. Staff were featured speakers at several conferences in the region. Staff
also coordinated regional conferences in cooperation with other agencies and -
‘jurisdictions on numerous water resource issues. Several maps have been
produced utilizing Metro RLIS data. These include Map No. 4 illustrating the major
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watersheds and habitat types within the urban growth boundary, and Map No. 5

- .showing the topography of Newell Creek in Clackamas County. Metro staff
provided technical-assistance on the recently produced Farrvuew Creek urban
stream brochure in Appendix 2.

10. Watershed Planning:  Staff participated in regional watershed planning activities on
Johnson, Fairview, Butternut and Hedges Creeks, and the Columbia Slough. Staff
provided technical assistance on stream restoration techniques, stormwater

' management best management practices, water quality monitoring, citizen
involvement and inter-agency coordination. :

Appendix 1 summarizes the status of work accomplishments from the 1990 Water
Resources Work Plan. - .

Water_Quality Issues of Regional Concern

Introduction

Water resource issues have evolved dramatically in the past three years. Today, new
knowledge and approaches to address water resource problems on a watershed basis
‘are challenging water resource managers. In addition, new federal water quality
regulations and mandates require all resource managers to re-examine old practices and
seek new solutions to the persistent problems of non-point source pollution. Federal
and state initiatives are promulgating a watershed planning and analysis approach to
water resources management.

The management practices of the past have clearly not solved the problems of water
pollution, stormwater impacts, stream degradation, Ioss of wetlands and threats to-
municipal water supplies :

The 7992 Areawide Water Quality Report identified new and emerging water resource
issues of regional concern. This report was developed by an inter-agency Task Group
made up of WRPAC representatives that analyzed regional water quality issues and
proposed strategles to address the issues.

. Water Quality IssUes of Regional Concern

The 71992 Areawide Water Quality Report identified four water quahty issues of regional
concern:

- Stormwater Management

. Significantly Polluted Streams
. Wetlands and Water Quality

. Groundwater '

The report presented the following .conclusions:

1. All four water quality issues listed above are interconnected and should be"
addressed through coordinated management strategies.
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2, Management strategies must recognize potential cross-medla (l e., surface water
contaminating groundwater) impacts to resources and maximize overall resource
protection benefits. ‘

3. A comprehensive watershed management approach must be used to effectively |
address water qu'a.lity and quantity problems.

4. Education programs must be implemented to inform the public about water quality

problems, how the public effects the resource and how c|t|zens can become
involved in solvrng these problems.

1992 Areawide Water Quality Report Recommendations

The following principal recommendations were made by the Task Group that prepared
the report as actions that could be carried out by any jurlsductlon to address regional
water quality problems: .

1. Initiate comprehensive watershed planning and implement basin-wide water
. resources programs. ' . :

2. ldentify, control and safely dispose of pollutants.
3. Test best management practices (BMPs) in the metropolitan region.

4, Conduct research on rivers and streams to improve. water quality management
programs and practices.

5. Educate and involve the public.
6. Properly maintain water quality managemeht facilities.
7. Control land use impacts on water quality.
8. Establish land bahking to protect natural resources.
C. Evaluation of 1990 Water Resources Work Plan

Accomplishments

. The past three years have produced many successful water resource products and
accompllshments These include:

1. Adoption of Metro’s Regional Phosphate Detergent Ban in 1990 and
subsequent adoption of the statewide phosphate detergent ban i in 1991.

2. Adoption by Metro Council of the 1991 and 1992 Annual Wastewater
Management Plan updates .

3. Annual recertification and federal EPA approval of the Reglonal Wastewater :
Management Plan amendments. :
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4. Production of two well-received publications:

- The Role of the State in Water Reseurce Management (1992)
The Areawide Water Quality Report (1992

5. Continued management and coordinetion of quarterly meetings of WRPAC.
6. Receipt of three granfs from DEQ:
a. Fairview Creek Water Quality Modeling Project (604(b) funds: $24,000)
b. Leaf Compost Stormwater Filtration Project (EPA 319 funds; 540,000)
c. Phase Il: Fairview Creek Project (604(b) funds: $24,000)

7. Submittal of the Falrwew Creek Water Ouallty Modelmg Project report to DEQ i in
1992. .

8. Develepment of new RLIS data layers:

wetlands

topography ($10,000 matching funds)
.soils ($9,000 matching funds)
natural areas :

hydrography

9. Coordination of several regional conferencee, workshops and presentations to
professional meetings and other public information initiatives:

Streamwalk Conference - April 1992
- Presentation to National Rivers Conference - May 1992
Adopt-A-Stream Conference - October 1992
Presentation to DEQ Non-point Source Conference - April 1993
+ Field Tour for National Park Service on Johnson Creek - April 1983

10. Techmcal assnstance to numerous reglonal watershed planning lnltlatlves,
- including:

Johnson Creek
Fairview Creek : - X -~
Columbia Slough

These activities and accomplishments are important first steps to re-establish
Metro’s role in regional water resource planring. Staff reductions (from two staff
members to one) and budget limitations, however, curtailed activities in such areas
as water supply planning, special district agreements, identification of stormwater
management facilities and the revised Stormwater Management Plan.
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V1. Five-Year Work Plan: FY 1994-99
A. Introduction

The Metro Charter emphasizes Metro’s role in regional growth management planning. It
specifically identifies water sources and storage as an element in the RFP. The Charter
also states that the RFP should address planning responsibilities mandated by state law.
In addition, the RFP can address other growth management and land use planning
matters which the Council determines are of metropolitan concern and would benefit
from regi_onal planning. This work plan addresses each of these work elements.

Work Plan Elements
This FY 1994-99 Work Plan addresses the Metro Charter mandates, builds upon
Metro’s programmatic strengths, agency resources and accomplishments of the past
three years. It identifies the issues of regional concern and the optimum role for Metro
to provide regional leadership on water resource planning issues. The work plan
focuses on the following major elements:

Adoptlon of Water Resource Elements in the Regional Framework
. Coordination of Growth Management and Water Resources

Development of a Watershed Program'
. Recertification of the Annual Wastewater Management Plan

B. Program Activities
Work Program O_t/tline
1. Growth Management and Water Supply Planning (Metro Charter Mandate)
a. Coordinate with Phase 1l Regional Water Supply Study

1) Produce Growth Management Data and RLIS Maps
2) Produce Technical Materials and Public Education Information

b. Adopt Charter-Mandated Water Supply Elements for the RFP in Consultatlon
with WRPAC and MPAC

- ¢. Develop Water Conservation Program and Public Education and Technical
Materials in Coordinator with region’s water providers.

2. Growth Management and Water Quality Planning (Metro_Policy)
a. Grthh Management and Water Resources Coordination
1) Adopt Water Quality Elements of RFP

2) Provide Technical Water Resources Information to Region 2040 Pl’OjeCt
3) Determine Impact on Water Resources of Region 2040 Growth Concepts
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" 4)

5)
6)
7)
8)
9)

‘Implement Innovative Demonstration Projects to Test Land Use Planning -

Techniques to Protect Water Resources

Coordinate with WRPAC and MPAC

Develop and Adopt Model Ordinances

Produce Technical Information and Public Educatlon Materials
Establish Regional Technical Clearinghouse

Co-sponsor Workshops and Conferences

b. Regional Watershed Program (EPA and State Initiatives)

1)
2)

3)
4)
5)
6)
7)
8)
9)

Coordinate Watershed Planning Activities

Use EPA-sanctioned Water Quality Computer Model to Test Watershed
Management Options

Coordinate with WRPAC and MPAC

Adopt Viable Policies

Develop and Adopt Model Ordmances -

Produce RLIS Natural Resource Inventory Maps

Test Innovative Best Management Practices

Co-sponsor Workshops ,
Produce Technical Information and Public Education Materials .

_ ¢. Annual Areawide Wastewater Management 208" Plan Recertification (Federal
Mandate) :

1)
2)

Coordinate Annual Update for Recertification
Coon:dinate with WRPAC and MPAC

Description of FY 1994-99 Work PlanAComponents

1. Growth Management and Water Supply Planning (Metro Charter Mandate)

a. Coordination with Phase Il Regional Water Supply Plan

1)

2)

RLIS and Region 2040 project.

Produce RLIS Data and Growth Management Maps

Work with the region’s water suppliers to implement the
Phase Il Regional Water Supply Plan as it relates to
Metro’s growth management programs. Metro will
provide technical assistance, maps and data from its

Produce Technica! Information and Public Education Materials .
Produce selected technical materials and pbblic education information to

support Metro’s role in regional water supply planning in coordination with
region’s water suppliers.
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b.’ Adoption of Charter-Mandated Water Supply Elements for the RFP
'+ Adopt Viable Policies in consultation with MPAC and WRPAC

Adopt policies and work elements that address the water 's'upply and
storage elements required i |n the RFP in consultation' with MPAC and
WRPAC by 1996. \ _
c. Develop Water Conservation Program
. i

. Produce Public Education and Technical Materials

Produce water conservatlon publlc educatlon unformatlon and technical
materials in coordination with the region’s water suppliers as part of the
water supply element in the ‘RFP

2. Growth Mahagement and Water Qdality Plar_m/’ng (Metro Policy)
a. Growth Managen1ent and Water Resources Coordination
1) Adopt Water Quality Elements of RFP

Adopt the water quality elements of the RFP by 1996. Conduct the
necessary research, data collection and analysis, and policy development

" needed to adopt this element. Work with WRPAC and MPAC on technical
and policy issues prior to adoptlon of work element.

2) Provide Technical Water Resources Information to Region 2040 Project

Provide technical assistance to Region 2040 Project by coordinating
WRPAC technical review of Region 2040 growth concepts, collecting
infrastructure cost estimates for different growth concepts regarding
sewers, stormwater and other parameters, and providing other technical -
information related .to water resources.

3) Deterrnine Impact on Water Resources of RFP

Use EPA-sanctioned computer model to model and evaluate the impact of
changes in land use on surface water and groundwater in the region with
Metro’s chosen growth concept. The model will be calibrated to different ~-
watersheds in the region and land use and water resource management
alternatives will be evaluated. This technical work will be carried out in
cooperation with local governments and special districts and watershed
council to develop local modeling tools that will enable local governments
to effectively choose land use and water management alternatives to
protect and enhance water quality. The tools will also allow for the .
assessment of management strategies directed towards Willamette Rlver
and Columbia Slough water quality needs
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4) Implement Innovative Demoﬁstration Projects to Test Land Use Planning
Techniques to Protect Water Resources '

Coordinate and manage an innovative demonstration grant program to test

~ land use planning, growth management and site development design
alternatives and techniques to protect water resources. This can include
creative site development designs and construction that protect and
enhance-natural water features, development of riparian buffer protection
in newly developing area, creative redevelopment strategies that enhance
existing or degraded water features, and testing of innovative land use

* strategies that protect both greenspaces and water resources as growth

~occurs. In addition, - a review ahd evaluation will be conducted of existing
land use strategies to protect and enhance water resources. Grants will be
provided on an annual basis for three years. A publication will be
developed in coordination with-Metro’s Public Affairs Department to
document programs and project results.

5) Coordinate with WRPAC and MPAC

Seek WRPAC and MPAC technical and policy review and feedback to water '
resources projects as related to growth management. Coordinate quarterly
WRPAC meetings to serve as a forum for review and consultatlon on water
resource planning activities.

6) Adopt Viable Policies

“Adopt viable watershed planning policies to support growth management
policies.

7) Develop and Adopt Model Ordinances

Develop and adopt model ordinances that support Metro policy regarding
protection and enhancement of water resources. Model ordinances are
developed in cooperation with selected jurisdictions and special districts
and serve as models for local governments to adapt to their own needs and
local condltlons

8) Produce Technical Informatlon and Public Educatlon Materials

Produce technical information and public educatlon materials to document -
selected topics related to growth management and water resource issues.
Develop associated public education materials in coordination with Public

~ Affairs Department to address different water issues related to growth
management.

9) Establish Regional Technical Clearinghouse
Establish and maintain a regional clearinghouse on selected water resource

topics including stormwater management, best management practices,
watershed planning, water supply planning, land use planning strategles to
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protect water resources, wetland protection, stream restoration, GIS
applications-to water resource management, water quality modeling and
maps.
10) Co-spdnsor Workshops and Conferences

Coordinate and co-sponsor" regional workshops and conferences to promote
_innovative growth management strategies that protect and enhance water
resources. ‘

i

| .

b. Regional Watershed Program (EPA and State Initiatives)

-1) Coordinate Watershed Plaﬁning Activities

Develop criteria to select reguonally-sugmflcant watershed planning actnvutles
for Metro to implement in. cooperatlon with local jurisdictions and relevant
state and federal agencues Coordinate selected watershed planning
activities.

" 2) Use EPA-sanctloned Water Quallty Computer Model to Test Watershed
Management Options

Use Metro EPA-sanctioned water quality modeling and RLIS mapping
capabilities to test different land use management options developed in the
watershed planning process. Work with local jurisdictions and special .
districts to develop local modelmg capabllmes and testing of management
options.

3) Coordinate with WRPAC and MPAC

Consult with and seek advise from WRPAC and MPAC for technical and
policy guidance periodically during the watershed planning process.

4) Develop and Adopt Model Ordinances

" Develop and adopt model ordinances that support the goals and objectives
of the watershed planning program. These ordinances will then be adapted
to local situations and adopted by local jurisdictions to allow for
consistency in ordlnances and resource protection throughout the
watershed. ~

*B) Produce RLIS Natural Resource Inventory Maps
.Produce selected watershed resource inventory maps to support data
collection and resource identification activities as the watershed plan is

developed. Use RLIS data layers and add new data information as needed.

6) Test Innovative Best Management Practices and Stream Restoration’
Techniques
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Test innovative best management practices for erosion control and stream
restoration techniques to protect riparian habitat and protect water quality
to promote the goals of the watershed planning program.

7) Co-sponsor Workshops

Coordinate and co-sponsor workshops and conferences to share
information from regional watershed planning efforts.

8) Produce Technical Information and Public Education Materials

Produce technical information and public education materials to support
watershed planning activities and share results of watershed program.

c. Annual Areawide Wastewater Management "208" Plan Recertification (Federal
Mandate) : '

1) Coordinate Annual Update for Becertification
Conduct survey of jurisdictions'and r'egioh’s wastewater managers to
compile changes in the transmission and collection maps for wastewater
management districts. Coordinate reporting'to DEQ and EPA, and Metro
Councnl ordinance to recommend plan for recertlflcatlon

2) Coordinate with WRPAC and MPAC

Seek WRPAC and MPAC, technical and pohcy review of annual update of
Metro’s Wastewater Management Plan.
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C. Timeline

FY 1994-99 Water Resources Work Plan Timeline

1994 1956 1998 1997 1998 1999 2000 2001

10_|Name Dunation | Scheduled Start | Scheduled Finish | tr b ow Jav 4av sbr Jov Jav 4av 1t Jow Jor 4o shatr s Jow 4aw s Fov o 4o 1o o v 4ot shv Zov dow 4ot s dov Jou
1 [Adopt Water Supply Element of RFP 120w| 1/1R48.00am| 621196 5:00pm z

2 | Coordinate with Phasa i Reg. Supply Plan 129w| 1194 8:00am]| 621/96 5:00pm 2

3 | Dev. Water Conservation Program 150w| 1195 8:00am| 1272697 5:00pm R

n .

§ | Adopt Water Quatlity Element of RFP 150w 7/1/348.00am| 672697 5:00pm D77 /y/ Iy
-8 [Water Quality Modeling for RFP 260w| 171795 8:00am| 12/24/99 5:00pm . ///// '

7 |implemant Demonatration Program 150w|  1/1/858:00am | 1272697 5:00pm R A

8 |CoxdinstewthWRPACARdMPAC | = 200w| 1/\R48:00am| S48 5:00pm P77 7 W/ T .
9 .| Deveiop and Adopt Mode! Ordinances 104w| 1197 8:00am| 1272998 5:00pm

10 | Produce Technical Info. and Pub. Ed. Materdaia | 150w] 17197 8:00am| 1272899 5:00pm .

11 | Eestabish Technical Clearinghouse Saw| 11197 8:00am| 1213097 5:00pm

12 | Co-sponsor Workshops and Conferences 260~ 7/1/948.00am| 6/24/99 5.00pm

13 ' , ]

14 | Coordinate Witershed Planning Acthities 200w| 7M/R48:00am| 62499 5:00pm R T

15 | Walershed Modefing 150w|  1/1/958:00am| 122697 5:00pm )

16 | Coorcinate with WRPAC and MPAC " 260w| " 7N/5408:00am| €249 5:00pm R //////////////7/ R R

17 | Adopt Viadble Poilcies 104w 1/1/97 8:00am| 12/25/98 5:00pm W

18 | Develop and Adopt Model Ordinances 104w 117 8:00am] 12/29/98 5.00pm | - ‘ W////y/,// W

19 | Test Innovalive Best Management Practices 200w| 11794 8:00am| 122697 5:00pm P77 .

20 | Produce Tech. lnfo. and Public EducationMat. | 250w|  7/1/048:00am]| 62499 5:00pm 7, /W///////// R

21 | Co-sponsor Workshops and Conferances 200w| 71/948:00am| 62499 5:00pm | R R e i




D. FY 1994-99 Budget
The Water Resources Work Plan budget reflects successful écquisition of federal and
state funds to implement the water quality modeling and watershed program. The EPA
may be a source of grant funds for the demonstration projects for land use planning and
best management practices. , :

The work plan will be implemented using existing staff and resources in the Planning
Department’s Growth Management Division and Data Resources Center. A specific
budget will be developed after the Metro Planning Committee selects the final programs
to be included in the work plan before it is submitted to the Metro Council.
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Vi, Adogtion of FY 1994-99 Work Plan

= The draft Water Resources Program Work Plan will be presented to the Metro Council
Planning Committee on September 28,1993. The presentation will inform the Councilors
about the proposed work plan elements and seek their comments on this initial draft.
Following Planning Committee review, the Draft Work Plan will be shared with WRPAC for
their information and technical comments at their next quarterly meeting in November
1993. The draft Pian will also be presented to MPAC in November as an informational
update on Metro’s water resource activities.
After incorporating‘the relevant and appropriate comments from WRPAC and MPAC, the
draft will be finalized. The final work plan will then again be presented to the Metro
Council Planning Committee for their recommendation to endorse the plan and forward it to
the Metro Council for adoption by resolution.

The plan will be presented to the Metro Council for adoption in December 1993.
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Vill. Conclusion

- . This is an ambitious work plan. It clearly places Metro as a regional leader in water
resource planning and technical assistance. The new Metro Charter and growth
management planning mandates require Metro to take regional leadership on water
resource issues of regional concern. Metro, however, cannot accomplish these tasks -
alone. Each work plan element must be coordinated with appropriate local jurisdictions,
special districts, state and federal agencies, and citizen groups. By providing the vision
and leadership on these issues Metro can ensure that water resources will be protected
and enhanced as the region grows. This role is essential to the region’s future livability
and economic viability. '

Rf/erb
€:\pd\rf\93wkpl
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Project Name
1. Water Resource Management
Reconnaissance - o
2. WRPAC Reorganization
3. ‘Regional Water Supply Formats
{

4. Phosphate Detergent Ban -
5. State Role in Water B

6. Revised Stormwater Management Plan

7. Regional Surface Water Quality Mapping -

8. Digitization of Soil Surveys
9. Water Conservation Policy

10. Information Workshop on Anacostia River
Restoration Project

_11. ldentify Regional Stormwater Management
Facilities :

12. Special Districts Agreeménf

APPENDIX 1

ETRO PLANNING DEPARTMENT

METRO PLANNING DEPARTMENT
STATUS OF 1990 WATER RESOURCE WORK PLAN COMPONENTS

Status

Completed
January 1990

Completed
April 1990

Completed
April 1990

Completed
June 1990

pompleted

Eliminated
Ongoing

Completed

. Bliminated

Cdmpleted

Not Initiated

Eliminated -

Milestones/Progress

Stakeholders interviewed
Meetings Conducted

New committee members added
Broader range of issues discussed

Washington County format prepared

Regional phosphate ban approved by Metro Council
on June 28, 1990
State ban adopted in 1931

Report produced entitled: "Role of State in Water

" Resources Management” published in

September 1991
WRPAC Stormwater Committee formed ‘

Stormwater Committee advised work plan revision -

task postponed
Completed for Fairview Creek watershed

Soil Conservation Service (SCS) maps digitized
Data available on Metro RLIS system

Staff participated in Department of Resource Water -

Conservation Advisory Committee meeting

Workshop held on June 30, 1993
Keynote speaker: Lori Herson-Jones

~

One agreement initiated and developed to draft
stage .

Comments



13.

14,

185.

16.

17.

18.

19.

Project Name

TMDL Study Database
a. Tualatin River

b. Columbia Slough
c. Johnson Creek

Water Quality Modeling

Water Supply Assessment:
Stormwater and Wastewater Plan Me}ger

RLIS Data Layers

Smith and Bybee Lakes

Annual "208" Plan Update

METRO PLANNING DEPARTMENT

Status

Eliminated

Completed

Ongoing

Eliminated

Completed

Ongoing

Completed/
Ongoing

STATUS OF 1990 WATER RESOURCE WORK PLAN COMPONENTS

Milestones/Proqgress

Meetings attended
Tested NPSMAP model
Cooperated on data development

DEQ 604(b) grant received October 1991
Fairview Creek Watershed Modeling Project
implemented October 1991 - October 1992
Final report to DEQ October 1992 ‘

Coordination with City of Portland Water Bureau
and regional water suppliers
Regional census data provided

Areawide Water Quality Report published in

April 1992 as analysis of regional water quality
issues .

Several new data layers added to RLIS system
- topography '
National Wetlands Inventory (NWI)
Natural Areas .
Hydrography

Recreational Plan developed and initiated

" Landfill Revegetation Plan started

Biological Study initiated
Water flow structure installed
Fish tissue sampling completed
Trail construction started
Property acquisition in progress

1991 Plan completed
1992 Plan completed
1993 Update underway (approved by WRPAC on

- July 28, 1993)

Comments

Grant amount $24,000



20.

21.

22.

23.

24.

25.

Project Nome

Coordination with Region 2040 Project

Fairview Creek Phase Il Project

Leaf Compost Stormwater

Regional Water Supple Issues

Metro Water Resources Policy Advisory

Committee Coordination

Technical Assistance

NING DE MENY

ST ATUS OF. 1990 WATER RESOURCE WORK PLAN COMPONENTS

Status ‘ ilestones/Progr

Ongoing . Meetings with regional wastewater and water

supply providers to evaluate growth concepts
WRPAC meeting to comment on growth options
. Survey of regional wastewater managers for
information on base case analysis
Review of RFP to analyze cost implications of
growth concepts
. Continued meetings with WRPAC members

Ongoing . Water quality monitoring continued
: . Stream restoration project implemented
. Final report completed December 1993

Ongoing . Design of three stormwater filtration projects.
' . Construction of three filtration s:tes
Monitoring of facilities
Final report December 1993

Ongoing o ' _ Identify Metro roles to meet new charter mandate
. Implement policy direction
Coordinate with Regional Water Supply Plan

Ongoing . Conduct quarterly meetings
- . Conduct survey of members {(June 1993) to identify
meeting topics
Provide policy.and technical advice to Metro Council
on 2040 growth options
« . Approve Annual 208" Update to Metro Regional

Wastewater Management Plan
Advise Region 2040 Project on water-related issues

Ongoing o . Prepare RLIS maps for selected projects
. . Conduct workshops on selected technical issues
. Provide technical information to public as requested

Comments

$26,400 DEQ 604(b)
Grant

$40,000 DEQ 319 Grant
Cooperative project with
City of Portland



Prgjeg:_ Name

26. Public Education and Information

-27. Watershed Planning

o:\pduiwrkpin.chiipg1-4)

METRO PLANNING DEPARTMENT

STATUS OF 1990 WATER RESOURCE WORK PLAN COMPONENfS

Status

Ongoing

Ongoing

Milestones/Progress

Produce Fairview Creek Urban Stream brochure,
July 1993 )

Sponsored Anacostia River Watershed Workshop,
June 30, 1993 .

Co-sponsored conferences

- Adopt-A-Stream Conference -

- Citizens Monitoring Conference

Conduct presentations at conferences and
workshops :

Participate in regional watershed planning
initiatives:

- Johnson Creek

Fairview Creek

Columbia Slough

Hedges Creek

Butternut Creek

‘Columbia Slough

Comments



Meéting Date: December 23, 1993
Agenda Item No. 7.2

RESOLUTION NO. 93-1874



PLANNING COMMITTEE REPORT
CONSIDERATION OF RESOLUTION NO. 93-1874, AMENDING THE
TRANSPORTATION IMPROVEMENT PROGRAM SO THAT TRI-MET CAN

APPLY FOR SECTION 3 FUNDS IN THE REDIRECTED PROJ ECT BREAK-
EVEN ACCOUNT

Date: December 15, 1993 ‘ Presented By: Councilor Devlin

Committee Recommendation: At the December 14 meeting, the Planning Coxﬁmittee
voted unanimously to recommend Council adoption of Resolution No. 93-1874. Voting
in favor Councilors Van Bergen, Devlin, Gates, Kvistad, Monroe, and Moore.

Committee !§§ue§fD|§cugslgn, Andy Cotugno, Planning Director, presented the staff
report. The resolution requests allowance of the former "Break Even" funds to be used in

a grant application by Tri-Met for Eastside Light Rail Transit related costs. He explained
that in 1990, $13 million were appropriated by Congress for the purpose of acquiring land
~ in Gresham for a joint development project that never came about because of
disagreement from the Federal Transit Administration.

Last June, the Metro Council approved reprograming of the funds to "other transit
purposes” so that the region would not loose the funds. This action approved allowing
$4.5 million to be used for a parking structure/park and ride lot in Gresham, with the
remaining $9 million to be used for Eastside related costs. These include double tracking,
expansion of the storage track in Ruby Junction, and upgradmg of the communication
system on the Eastside.

- Since that time, Congress has removed the decision from the region by prescribing that
the money must be used for Eastside related costs within this fiscal year. The park and
ride structure/parking garage was disallowed. This resolution allows the application for
the funds to proceed immediately. The $13 million of funding would only be an .

~ increment toward the cost of the listed projects, leaving the parking structure to be funded
by some other means. There is a caveat within the resolution requiring the City of
Gresham and Tri-Met to determine an alternative approach to funding the park and ride
structure. Both Gresham and Tri-Met have agreed to full cooperation.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING RESOLUTION NO. 93-1874

THE TRANSPORTATION IMPROVEMENT ;

PROGRAM SO THAT TRI-MET CAN ) Introduced by

APPLY FOR SECTION 3 FUNDS IN ) Councilor Van Bergen
THE REDIRECTED PROJECT BREAK- )

EVEN ACCOUNT )

WHEREAS, On May 25, 1990, the President signed into law the
FY 1990 Dire Emérgency Supplementél Appropriations Biil, H.R.
4404, which directed the Urﬁan Mass Transﬁortation Administratioh
(now known as Federal Transit Administratioﬁ) to make available
within 60 days $13.5'mi11ion for "the acquisition of land in
Gresham, Oregon, for the joint development project called "Proj-
ect Breakeven"; and .

WHEREAS, In June 1990, Brian W. Clymer, UMTA Administrator,
in‘compliancg ﬁith.that provision, reserﬁed funds in that amouﬁt
in ageﬁcy aécounts; ahd |

WHEREAS, On July 24, 1990, Tri-Met submitted a grant appli-
cation for Section 3 funding for the purpose described above; and

WHEREAS,'Due to an erosion of support for the project within
the Federal Transit Administration, the grant.applicatidh ﬁas not
been approved and the monies have not been allocated-to Tri-Met;
and

WHEREAS, On May 27, 1993, the Metro Council adopted Resolu-
tion No. 93-1805 whiéh aéknowledged'the agreement between Tri-Met
and Gresham'on the disposition of Project Breakeven funds and

requested the U.S. Congress to amend the Project Breakeven

o
earmark and allow reprogramming of these funds for three specific



transit-related projects in or near.thé City of Gresham (a park-
" and-ride project in Greéham, Banfield system double-fracking from
Ruby Junction to Cleveland Station, and improvements to the Ruby
Juhcfion maintenance facility); and ‘

WHEREAS, Congreséional action on the FY 1994 Appropriations
'Bill required the Federal Transit Administration to redirect the
Project Breakeyeh funds to the Westside Light Rail Program to
fﬁnd critically needed project elements that were not fﬁnded by
the Full-Funding Graﬁt Agreement; and ‘

-WHEREAs; The Office of Management and Budget is attempting
~to rescind all unobligated earmarks, which means that any pro-
jects included in the redirected Project Breakeven application
must bé under‘confract by the end of FY 94; and - |
| . WHEREAS, Tri-Met and the City of Gresham agree that the
Gresham park-and-ride is not far enough along in planning to meet
this deadline; and

WHEREAS, Three Eastsidé system completion projects shown in
Exhibit A (Double~Tracking, Ruby Junction expénsion; and Opera-
tions Control Retrofit) have been identifieh which are‘eiigible
for this funding énd able to be undér contract by the end of FY
94; and '

WHEREAS,'Project-ﬁreakeVen funds, combined with anticipated,
unallocated FY 94-96 Rail Modgrnization formula program funds
-would be sufficient to éomplete all thrée of these projects; and

wﬁEREAS, Tri-Met will seek Section 3 funding for the Gresham

park-and-ride (and'other-unfunded Eastside system-related

-2



improvements)'through the ISTEA contingent commitment process;
and .

WHEREAS, In order for Tri-Met to apply for'Section'3 funding
for the three systemvcompletion projecte shown in Exhibit A, it
is'necessary for the Metro Council to amend the Transportation
Improvement Program; now, therefore, |

BE IT RESOLVED,

1. That the Metro Council acknowledges that Congressional
action has limited the'region's flexibility in the disposition of
Project Breakeven fundshand recognizes the need for immediate
Metro action in order to preserve these funds for the region.

2. That the Metro Council agrees to amend the Transporta—
tion Improvement ‘Program to reprogram the reserve Rail Moderniza-
tion funds for FY 94-96 as shown in Exhibit A, and to redirect
Project Breakeven Section 3 discretionary program funds to the
Section 3 WestSide System Completion Program for the purpose of .
funding the three system.completion projects shown in Exhibit A.

3. That this resolntion is contingent upon Tri-Met and:the
City of Gresham agreeing upon an alternative approach to funding

the Gresham park-and-ride.

ADOPTED by the Metro Council on this day of -

, 1993.

-Judy Wyers, Presiding Officer

93-1874.RES
12-9-93/lmk



EXHIBIT A

Eligible Section 3 Projects
for Redirected Proje_:ct Breakeven Application

FTA Section 3 dlscretxonary (Pl‘OjeCt Brcakeven)

. FY94
6 Banfield Retrofit - Operatlons Control
Total : 1.409M
7 Banfield Retrofit - Double Tracking - .
Total . 8.025M
8 Banfield Retrofit - Ruby Junction Expansion
' Total 3.975M
'Redirected Project Breakeven Totals 13.409M *

Section 3 Formula: Rail Modemization -

: .- FY9%4 FY95 FY96 FY97 Post 97 Total
64.  Banfield Retroﬁt - Operatxons Control * 1. 190 1.190 1.190 O 0 3.570

67  Reserve Rail Mod

0 0 0 1.190 1.190 2.380"

* Funding Tevel published in the Federal Register on November 8, 1993



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 93-1874 FOR THE PURPOSE OF .
AMENDING THE TRANSPORTATION IMPROVEMENT PROGRAM SO THAT TRI-MET
CAN APPLY FOR SECTION 3 FUNDS IN THE REDIRECTED PROJECT BREAK-
EVEN ACCOUNT

Date: November 30, 1993 Presented by: Andrew Cotugno

FACTUAL BACKGROUND AND ANALYSIS.

Proposed Action

Approval of this resolutlon will authorize transfer of three proj-
ects from their current location in the Section 3 Dlscretlonary
Program into a new Section 3 Westside System Completion Program
account. These pro;ects are:

1. Banfield System Double Tracking’(Metro ID #217);

2. Ruby Junctlon Malntenance Fac111ty Expan51on (Metro ID #218);
and .

3. Communications System Retrofit (Metro ID #215).

Approval would also transfer the sum of $13.401 million from the
current Discretionary Program balance to the new program. This sum
represents the balance of funds, minus Federal Transit Administra-
tion administrative charges, authorized for expenditure under the
"Project Breakeven earmark. »

Approval would acknowledge administrative programming of $3.57
'million of FY 94-96 Section 3 Rail Modernization Reserve funds to
fully fund construction of these projects.

Approval of this resolution retains the City of Gresham park-and-
ride facility as an unsecured request in the Section 3 Discretion-
- ary program, the status created by Congressional budget action
declaring that Project Breakeven funds are eligible only for
projects critical to Westside system completion.

JPACT has reviewed this TIP amendment and recommends approval of .
Resolution No. 93-1874.

Background

On May 25, 1990, H.R. 4404 was signed into law by the President.

It directed UMTA, now known as the Federal Transit Administration

- (FTA), to make available $13.5 million for "the acquisition of land
in Gresham, Oregon" for the joint development project called
"Project Breakeven." Funds in this amount were reserved by FTA in
June, 1990. In July, 1990, Tri-Met submitted a grant application
for Section 3 funding for the project. For a variety of reasons,
FTA has never approved the grant and the monies have remained in
reserve, earmarked for a joint development project of the nature
intended by Project Breakeven. .



on May 27, 1993, Metro Resolution No. 93-1805 was adopted which
requested Congress to amend the Project Breakeven earmark attached
to these funds. It was requested that the amendment should permit
expenditure of the Breakeven funds on any of several projects:

1. A Gresham park-and-ride facility;
2. Banfield System Double-Tracking; and
3. Ruby Junction Maintenance Facility Expansion.

A Letter of Agreement signed by Tri-Met and the City of Gresham,
that was included as an exhibit to the resolution, further speci-
fied that a sum of $4.5 million would be allocated to the park-and-
ride facility, with the balance to be made avallable to the other
two projects.

Recent congressional action amended the earmark and made the.
Breakeven funds available for any project encompassed within the
leglslatlve definition of projects eligible for Westside Full-
Funding Grant Agreement funding. Additionally, the Office of
Management and Budget has expressed its intent to rescind authority
to obligate funds not under contract by the end of federal Flscal
Year 1994 (September 30, 1994). :

The Gresham park-and-rlde is not currently recognized by FTA as
critical to Westside system completion and, therefore, eligible for
recelpt of Breakeven obligation authority. Three other Section 3
Discretionary projects are recognized by FTA as critical: the
Double-Tracking, Ruby Junction Expansion, and the Operations
control/communications retrofit projects. Tri-Met has already
committed final design funds for these projects and anticipates
submission of a December 31, 1993 grant request for FTA approval of
construction funding for these projects. This resolution clarifies
that the three projects are system completion projects and that
previous intentions to commit Breakeven funds to the Gresham park-
and-ride facility are now abandoned.

At the same time, the resolution expresses endorsement of Tri-Met's
intent to pursue federal funding for the park-and-ride, as well as
other unfunded, Eastside system completion projects, through the
ISTEA contingent commitment process. 1In anticipation. of these
additional project tracking requirements, the new Westside System
Completlon Program section is being added to the TIP.

Executive Officer's Recommendatlon

The Executive Officer recommends appfoval of Resolution No. 93-
1874.

93-1874.RES
TW:bmk
12:9.93



Meeting Date: December 23, 1993
Agenda Item No. 7.3

- RESOLUTION NO. 93-1871



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 93-1871, FOR THE PURPOSE OF
DECLARING A SOLE SOURCE CONTRACT WITH B & B LEASING COMPANY, INC.
FOR REFUSE HAULING FROM THE METRO SOUTH HOUSEHOLD HAZARDOUS WASTE
FACILITY AND AUTHORIZING A COMPETITIVE BIDDING EXEMPTION PURSUANT
TO CHAPTER 2.04.041 (C)

Date: December 10, 1993 Presented by: Councilor McFarland

Committee Recommendation: At the December 7 meeting, the Committee
voted 3-0 to recommend Council adoption of Resolution 93-1871.
Voting in favor: Councilors Buchanan, McFarland and Wyers.
Councilors McLain and Washington were excused.

Committee Issues/Discussion: Since the opening of the HHW facility
at Metro South, Metro has permitted the station.operator, Waste
Management, to dispose of solid waste and certain recycable
containers that accumulate at the HHW facility (eg. cardboard
containers, plastic bags, paint cans, etc. used by the public to
transport HHW materials to the facility). : '

Sam Chandler,  Solid Waste Operations Manager, explained that"
legally the station falls under the provisions of the hauler
franchise for the city of Oregon City which gives .exclusive solid-
waste hauling authority to B&B Leasing. To comply with this
requirement, Resolution No. 93-1871 provides for a contract with
B&B Leasing for up to $5,000 to provides for the disposal and
recycling of certain materials from the HHW facility. The contract
is sole source because B&B has exclusive hauling authority in
Oregon City.

Councilor McFarland asked if this contract was in any way related
to.the recently adopted contracts for HHW disposal at the facility.
Chandler indicated that it was not related.



BEFORE THE CONTRACT REVIEW BOARD

FOR THE PURPOSE OF DECLARING

A SOLE-SOURCE CONTRACT WITH

B & B LEASING COMPANY, INC. FOR
REFUSE HAULING FROM THE METRO
SOUTH HOUSEHOLD HAZARDOUS
WASTE FACILITY AND AUTHORIZING
A COMPETITIVE BIDDING EXEMPTION
PURSUANT TO CHAPTER 2.04.41(C)

RESOLUTION NO. 93-1871

~ Introduced by Rena Cusma
Executive Officer '

N N N N N N’ N N

WHEREAS, the Metrq South Household Hazardous Waste facility served 10,894
. customers in 1992, and received a total of 822,914 pounds of a variety of products from .their'
households; and '
‘ Wi—IEREAS, Metro has need of services to dispose of empty painf cans, cardboard
and‘rubbish from the Metro South Household Ha;arddus Waste Facility located in Oregon City;
and ' . ‘
WHEREAS, B & B Leasing Co., Inc. dba Oregon City Garbage, is the only

‘ fraqchised solid waste hauler for the area where the Metro South Household Hazardous Wa.ste
Facility is located; and , ' »

A WHEREAS, Metro contfact’ing with that hauler is required by the refuse hauling
authority; and | ‘

- WHEREAS, Contracting with B & B Leasing Co. will not encourage favoritism or
substantially dim%nish competition beyond that already envisioned and required by the franchising
system; and | ' . A

- WHEREAS, Use of B & B Leasing Co. Inc. will result in sﬁbstantial long-term |
cost savings by franchising design; ' '

WHEREAS, The Executive Officer has reviewed the attathed contract and hereby



recommends a "Sole Source" status and an exemption to the competitive bidding requirement of

Metro Code Chapter 2.04.041; now therefore,

. - BE IT RESOLVED, That the Metro. Contract Review Board hereby declares the
attached agreement (Exhibit "A" hereto) with B & B Leasing Co. Inc. to be a "Sole Source"
pursuant to Metro Code Chapter 2.04.060 and authorizes an exemption to competitiye bidding.

pursuant tb Metro Code Chapter 2.04.041(c).

ADOPTED by the Metro Council this day of 7 , 1993,

~ Judy Wyers, Presiding Officer

RB:ay:clk
BARK\RESOLUTNSW931871.RES
November 24, 1993



RESOLUTION NO. 93-1871
Exhibit A

Contract No 903407

PUBLIC CONTRACT
THIS Contract is entered into between Metro, a metropoiitan service district organized
under the laws of the State of Oregon and the 1992 Metro Charter, whose address is 600 NE Grand
Avenue, Portland, Oregon 97232, and B&B Leasing Co. Inc., dba Oregon City Garbage Co Inc
whose address is P. O. Box 191, Oregon City, OR 97045, hereinafter referred to as the
"CONTRACTOR." -
THE PARTIES AGREE AS FOLLOWS:

ARTICLE I
SCOPE OF WORK
CONTRACTOR sna]l perfdrm the work and/or deliver.to METRO the goods described
in Attachment A, the Scope of Work, which is incorporated herein by this reference. All services and

goods shall be of good quality and, otherwise, in accordance with the Scope of Work.

ARTICLEII
TERM OF CONTRACT
The term of this Contract shall be for the period commencing December 1, 1993,

‘through and including June 30, 1995. |

ARTICLE III
CONTRACT SUM AND TERMS OF PAYMENT
METRO shall compensate ihe CONTRACTOR for work performed and/or goods
supplied as described in Attachment B, .which is incorpofated herein by this reference. METRO shall
" not be responsible for payment of any materials, expenses or costs other than those which are '

specifically included in Attachment B.

Page 1 of 6 -- PUBLIC CONTRACT | S - ' METRO CONTRACT NO. 903407



ARTICLE IV
LIABILITY AND INDEMNITY
CONTRACTOR is an independent contractor and assumes full responsibility for the

content of its work and performance of CONTMCTOR'S labor, and assumes full responsibility for all
liability for bodily i mjury or physical damage to person or property arising out of or related to this

- Contract, and shall mdemmfy defend and hold hamiless METRO, its agents.and employees from any
and all claims, demands, damages, actions, losses, and expenses, mcludmg attorney's fees, arising out of
or in any way connected with its performance of this Contract. CONTRACTOR is solely responsible' for
paying CONTRACTOR's 'subcontractors and nothing contained herein shall create or be construed to

create any contractual relationship between any subcontractor(s) and METRO.

ARTICLE V
TERMINATION .
METRO may termmate this Contract upon giving CONTRACTOR seven (7) days
wntten notlce In the event of termination, CONTRACTOR shall be entitled to payment for work
performed to the date of termination. METRO shall not be liable for indirect or consequential damages.

Termination by METRO will not waive any claim or remedies it may have against CONTRACTOR-

ARTICLE VI
" INSURANCE
CONTRACTOR sliall purchase and maintain at CONTRACTOR'S expense, the )
following types of insurance co_vering the CONTRACTOR, its employees and agents.; '
A. Broad form comprehensive general liability insurance covering personal injury,
property damage, and bodily injury with autornatie coverage for premises and operation and product
" liability. The policy must be endorsed with contractual liability coverage.
B. Automobile bodily injury and property damage liability insurance.
Insurance coverage shall be a minimum of $500,000 per occurrence. If coverage is’

written with an aggregate limit, the aggregate limit shall not be less than $1,000,000. METRO, its

-Page 2 of 6 -- PUBLIC CONTRACT . N METRO CONTRACT NO 903407



elected officials, depzirtments, employees, and agents shall be named as an ADDITIONAL INSURED.
Notice of any material change or policy cancellation shall be provided to METRO thirty (30) days prior
| to the change. | ‘
-This iﬁsurance as well as all workers' compensation coverage for compliance with ORS
656.017 must cover CONTRACTOR'S operations under this Contract, whether:such operations.be by
CONTRACTOR or by any subcontractor or anyone direcﬂy or indirectly employed by either of them.
CONTRACTOR shall providé METRO with a certificate of insuranée complying with
this article and naming METRO as an insured within ﬁﬁeen (15) days of executlon of this Contract or

twenty-four (24) hours before services under this Contract commence, whichever date is earlier.

ARTICLE VII
PUBLIC CONTRACTS
All applicable provi§ioﬁs of ORS chapters 187 and 279; and all other terms and
conditions neéessary to be inserted into public‘ contracts in the State of Oregon, are hereby incorporated
as if such provision we}e a part of this Agreenient, including, but not limited to, _ORS 279.310to
279.320. Specifically, it is a condition of this contract that Contractor and all employers working under
this Agreement are'subjec.t employers that will comply with ORS 656.017 as required by 1989 Oregon
Laws, Chapter 684.

ARTICLE VIII
ATTORNEY'S FEES
In the event of any litigation concerning this Contract, the prevailing party shall be
entitledv to reasonable attorney's fees and court co'sts, including fees and costs on appeal to any appellate

courts.

ARTICLE IX |
QUALITY OF GOODS AND SERVICES
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Unless otherwise specified, all materials shall be new and both worktnanship and
materials shall be of the highest quality. All workers and subcontractors shall be skilled in their trades.

CONTRACTOR guarantees all work against defects- in material or workmanship for a
pén’od of one (1) year from the date of acéeptance or final payment by METRO, whichever is later. All
guarantees and warranties of goods furnished to CONTRACTOR or subcontractors by any |

manufacturer or supplier shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS
All documents of any nature including, but not limited to, reports, drawings, works of art
and photographs pro'duced by CONTRACTOR pursuant to tttis agreement are the property of METRO
and it is agreed by the parties hereto that such documents are works made for hire. CONTRACTOR
~does hereby convey, transfer and grant to METRO all rights of reproductlon and the copyright to all

such documents.

ARTICLE XI
SUBCONTRACTORS

CONTRACTOR shall contact METRO prior to negotiating any subcontracts and
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for the
performance of any of the Seryicés’ andtor stxpply of any of the goods covered vby this Contract.

METRO reserves tlte right to reasonably reject any subcontractor or supplier and no
increase in the CONTRACTOR's compensation shall result thereby. All subcontracts related to this.
Contract shall include the terms and conditiorts of this agreement. CONTRACTOR sttall be fully

responsible for all of its subcontractors as provided in Article IV,

ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS
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METRO shall have the right to withhold from payments due CONTRACTOR such sums
as necessary, in METRO's sole opinion' to protect METRO against any loss, damage or claim which
. may result from CONTRACTOR‘S performance or failure to perform under this agreement or the fallure
of CONTRACTOR to make proper payment to any supphers or subcontractors.

If a liquidated damages provision is contamed in the Scope of Work and if .
| CONTRACTOR has, in METRO's oplmon, wolated that provision, METRO shall have the right to
withhold from payments due CONTRACTOR such sums as shall satisfyA that provision. All sums
withheld by METRO under this’Articie shail become the property of METRO and CONTRACTOR

shall have no right to such sums to the extent that CONTRACTOR has breached this Contract. -

~ ARTICLE XIII
 SAFETY
If services of any nature are to be performed pursuant to this agreement,
CONTRACTOR shall take all necessary precautions for the safety of employees and others in the
vicinity of the ser\/ices being performed and shall-comply with all applicable provisions of federal, state

and local safety laws and building codes, including the acquisition of any required oermits.

| * ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS
All of the provisions of any bidding documents including, but not limited to, the - |
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to Bidders,
Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction with the bidding of
this Contract are hereby expressly incorporated by reference. Otherwise, this Contract represents the
entire and integrated agreement between METRO and CONTRACTOR and supersedes all prior
negotiations, representations or agreements, either wri.tten or oral. This Contract may be amended only
by written instrument signed by both METRO and CONTRACTOR. The law of the state of Oregon

shall govern the construction and interpretation of this Contract.
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ARTICLE XV
- ASSIGNMENT |
CONTRACTOR shall not assign any rights or obligations under or arising from this |

Contract without prior Written_consent from METRO.

B & BLEASING CO., INC. - METRO

By: : By:

Date: ' | Date: : "
s;\bark\conuad\903407.pub

© 11/8/93
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 93-1871 FOR THE PURPOSE OF
DECLARING A SOLE-SOURCE CONTRACT WITH B & B LEASING COMPANY,
INC. FOR REFUSE HAULING FROM THE METRO SOUTH HOUSEHOLD
HAZARDOUS WASTE FACILITY AND AUTHORIZING A COMPETITIVE
BIDDING EXEMPTION PURSUANT TO CHAPTER 2.04.41(C).

Date: November 24, 1993 - : Presented by: Sam Chandler
PROPOSED ACTION

: Adcptlon of Resolution 93-1871, authorizing an exemption to competitive bidding procedures
and authorizing the execution of a public contract for hauling services for the Metro South
Household Hazardous Waste Facility (HHW). :

FACTUAL BACKGROUND AND ANALYSIS

During 1992, the Household Hazardous Waste Facility at Metro South Station served a total of
10,894 customers and received a total of 822,914 pounds of a variety of hazardous products from
their households. The operation of the facility generates several tons of cardboard, paint cans and
rubbish éach year. Many of the customers bring their materials to the facility in cardboard boxes
which are left to be recycled. The paint bulking operation generated 48,000 pounds of empty
paint cans that were recycled in 1992.

'On a temporary basis, the Metro South Station operator (Waste Management of Oregon) has
been hauling the cardboard and empty paint cans from the HHW facility to recycling facilities in
drop boxes. Rubbish has been hauled in a separate drop box to the Metro South Station and
dumped into the pit.

It is proposed that Metro enter into a contract with B & B Leasing Co., Inc. for hauling
‘cardboard, paint cans and rubbish for the period of December 1, 1993, through June 30,.1995.
The proposed contract provides that Metro furnish one 16-yard drop box for trash, one 23-yard
cardboard compactor and one 20-yard drop box for empty paint cans. These items have already
been purchased and are in place at the rear of the HHW facility. The contractor shall haul the
paint cans to K. B. Recycling; the cardboard to a recycling facility; and the trash to the Metro
South Station pit. '

- SOLE-SOURCE JUSTIFICATION

There are several hauling companies capable of hauling paint cans, cardboard and rubbish from
the Metro South Household Hazardous Waste Facility; however, B & B Leasing Co., Inc. is the
only company that can "legally" do so. They are the franchised hauler for the area where the
Household Hazardous Waste Facility is located. Contracting with B & B Leasing Co. will not



encourage favoritism or substantially diminish competitioh beyond that already envisioned and =
required by the franchising system. Use of B & B Leasing Co. will result in substantial long-term
cost savings by franchising design.

BUDGET IMPACT

A total of $10 000 is budgeted in FY 1993-94 for hauling cardboard, pamt cans and rubbish from
the HHW facility. The estimated cost for the proposed contract in FY 1993-94 is $ 5,000.00.

The total amount of the contract is $15,000.00 for the period of December 1, 1993 through June 2 : s

30, 199s5.
EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 93-1 87_1.

|

RB:ay:clk
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Metro Contract No. 903407
ATTACHMENT A
SCOPE OF WORK

The purpose of this contract is to provide hauling services for garbage, cardboard and paint cans from
the Metro South Household Hazardous Waste Facility located at 2001 Washington Street, Oregon City,
OR 97045. '

1. Metro shall furnish the following equrpment to be located at the rear of the Metro South Household
Hazardous Waste facility for use by contractor:

a. One 16-yard drop box for garbage.
b. One 23-yard cardboard compactor 'for cardboard.
c. One 20-yard drop box for paint cans. |
2. Contractor shall haul the following from the Metro South Household Hazardous Waste Facility:
"a. One 16-yard drop box of garbage to be hauled to the Mctro South Transfer Station for disposal.
b. One 23-yard cardboard compactor with cardboard to be hauled to a recycling facility.

. One 20-yard drop box of paint cans to be hauled to K. B. Recyclmg or other recycling facrhty
' desrgnated by Metro. ‘

3. Metro will call for hauling of garbage, cardboard and paint cans on an as-needed basrs Contractor
. sha]l remove and empty drop boxes within twelve (12) hours of notification.

4. Contractor shall weigh drop boxes and cardboard compactor at a Metro South scalehouse before
' and after each load is disposed of so Metro can record necessary data.

5. Contractor shall handle cardboard compactor and drop boxes in a careful manner in order to keep
them in good working order and free of holes and major dents.
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~ Metro Contract No. 903407

ATTACHMEN’I’ B
CONTRACT SUM AND TERMS OF PAYMENT

)

1. Metro shall compensate contractor for hauling of garbage, cardboard and paint cans as follows:

16-yard drop box of garbage - - | $35.00 per trip
23-yard cardboard compactor/cardboard $50.00 per trip
20-yard drop box of paint cans $100.00 per trip

2. Metro shall pay contractor for services performed and materials delivered in the maximum sum of
Fifteen Thousand and No/100 Dollars ($15,000.00). '

3. Contractor shall retain all Monies from the sale of cardboard.
4, Metro shall pay all disposal charges for garbage and paint cans.

5. Contractor shall submit to Metro an invoice detailing services performed by contractor. Invoices
shall be sent to Metro, Solid Waste Department, not more frequently than once per month.

6. Metro shall pay contractor w1thm thirty (30) days following receipt of an approved invoice from
" contractor. . .
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METRO

600 NE Grand Ave.
Portland, OR 97232
(503) 797-1700

Procu

rement Review Summary

To: Procurement and Contracts Division

From Date November 5, 1993

Department Salid Waste

Vendor

B & B Leasing Co., Inc.
dba Oregon City Gargage

DO—I 1-0-3
'V DUA 171

, Subject
Division Operations DB'd @ Oreqgon City, OR 97045
) . i Contract i
Name Rav Barker D l:] Vendor no.
- S RFP Other '
Title A sst Qpe:atjgns Manager . Contract no. 903407
Extension 1694 Purpose Rybbish Disposal. Metro South HHW Facility.
Expense

D Procurement - D Personal/professional services @Services (L'M)

L__I Construction [:] IGA

" Revenue " Price basis

[:I Contract
D Grant
D Other

Budget code(s) . '
531-310280-524190-75000

This project is listed in the

Term

: D Mutlti-year** .

199_3 -199_4 budget. Payment required 12/1/93
' Beginning date
@ Yes : [:] Type A D Lump sum
. 6/30/95
: D No Type 8 Progress payments Ending date
Total commitment  Original amount $ 15,000.00
Previous amendments $
This transaction $ : 15,000.00
Total $ _15,000.00
A Amount of contract to be spent fiscalyear1993 _-_1994  $ 5.,000.00
q B. Amount budgeted for contract Misc. Professional $_1.602,.386.00°
' Services s e

C ncommnted/duscretlonary funds remalnlng asofl10/29/93

1.511,525,11

APCS%AW{\/\VL——"' é/m\

Division Ynanaget’ Department director Labor
Fiscal Budget Risk
Legal

" * Seeinstructions onreverse. *° ff mutti-year, attach schedule of expenditures.

"*** it A or B is less than C, and other line Xem(s) utllized, attach explanationfustdication.



- Competitive quotes, bids or proposals:

Submited by - $Amount . M/W/DBE ~ Foreign or Oregon Contractor
Submitted by $Amount - MW/DBE Foreign or Oregon Contractor
Submitted by $Amount MW/DBE Foreign or Oregon Contractor
Comments: Sole Source: Oregon City Garbage is the franchised hauler

for the Metro South Station area

Attachments: - DAd for bid

!

D Plans and specifications
[ Bidders fist (MW/DBES included)

" Instructions:

1. Obtain contract number from procurement division.
Contract number should appear on the summary form and all copies of the contract.

2. Complete summary form.

3. tf contract is: s
A. Sole source, attach memo detailing justtﬁca!lon
B. Less than $2,500, attach memo detailing need for contract and contractor's capabilities, bids, etc.
C. More than $2,500, attach quotes, evaluation form, notification of rejection, etc.
D. More than $10,000 or $15,000 attach RFP or RFB respoctively.
E. More than $50,000, attach agenda management summary from council packet, bids, RFP, etc.

4. ' Provide packet to procurement for prc;cessingl

Speclal program requirements:

Workers com Prevailing wages

General liability: / / D P D 9vag

, « D Auto D Non-standard contract
Liquidated damages $ day : :

: . [[] Protessionat fiability [[] pavisBacon
Dates: : . ' , Project estimate:
. N . . .
 Ads i (Publication) : _Funding:

Pre-bid meeting : ' A Bid opening*: : : D Local/state
Filed with council . For action ' : [:] Federal
Filed with councilcommittee _______ For hearing’ _ — D Other o

Bond requirements: *

%Bid$ _ : ' % Pedormancelpayment‘s

% Performance $ » . % LM $

* Separate bonds required if more than $50,000. ' ** Minimum period: two weeks from last day advertised. o . 92259



- Meeting Date: December 23, 1993
Agenda Item No. 7.4

RESOLUTION NO. 93-1875 |



REGIONAL FACILITIES COMMITTEE REPORT

RESOLUTION NO. 93-1875, EXEMPTING THE ACQUISITION OF A VISITOR
TRANSPORT VEHICLE FROM THE COMPETITIVE BIDDING PROCESS

Date: December 16, 1993 Presented by: Councilor Hansen

COMMITTEE RECOMMENDATION: At its December 15, 1993 meeting the
Regional Facilities Committee voted 5-0 to recommend Council
adoption of Resolution No. 93-1875. All committee members were
present and voted in favor.

COMMITTEE DISCUSSION/ISSUES: Zoo Facilities Management Director
Judy Munro presented the staff report. - She said the funds for
the "People Mover" came from a bequest, that the vehicle would be
used to transport visitors between the main entrance and the exit
to the Africa Exhibit, and that their research had shown only one
vendor makes a vehicle that meets the Zoo’s specifications.

Councilor Washington asked if there would be a charge for rides
'in the vehicle, and Ms. Munro said the plan is to charge.75
cents, although the final decision on the fee has not been made.
Councilor Washington said he would support a reduced fare for
children. Councilor McFarland said she thought the focus was on
handicapped and elderly people, rather than on children. Zoo

- Director Sherry Sheng said the plan being formulated was to
charge per seat rather than per person,. so children sitting on
their parent’s lap would not be charged.

In response to questions from Councilor Gardner, Ms. Munro said
the cost for the tug and two trailers is $98,000, and .that the
Zoo projects a small profit on the People Mover operatlons._ She
described the break-even point as 80% occupancy for six trips per
day, which is fewer trips than planned. .

Councilor Hansen asked what are the plans for the remainder of
the money from the bequest (some $150,000). Ms. Munro said they
plan to build a shelter for patrons and a storage/fueling area
for the vehicle. Councilor Hansen asked if the vehicle would be
named. Ms. Sheng said the vehicle and storage facility would be
named after the donor, but they are still working on how to refer
to it on maps and directions. Councilor Hansen suggested having

a contest for school children to name it.
C



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF EXEMPTING " THE RESOLUTION NO. 93-1875

)
ACQUISITION OF A VISITOR TRANSPORT )

VEHICLE FROM THE COMPETITIVE ) Introduced by Rena Cusma
'BIDDING PROCESS ) the Executive Officer

WHEREAS, Metro has determined that the Metro Washington Park.
Zoo would benefit. from the acqu151t10n of a Vlsltor Transport
'Vehlcle, and
WHEREAS, a donor has bequeathed a sum suff1c1ent to acquire a
Visitor Transport Vehicle, with the stipulation that it be spent
for same; and | . '

~ WHEREAS, extensive research, including all manufacturers of

specialty vehicles worldwide,.was conducted by Metro'Weshington
‘Park Zoo staff; and

WHEREAS, only one vendor was deemed'to meet the criteria of -
reliability and also the constraints of the site; and -

WHEREAS, tﬁe acquisition price falls well within the budget
for the vehicle and the cost is offset by donation; now, therefore

BE IT RESOLVED, that the Metro Council, acting as the Contract
Review Board, hereby exempts the acquisition of the Visitor
Transport vehicle from the competitive bid process; and pursuant to
Metro Code section 2;04.041 (c), subseqﬁently directs the Executive
Officer to execute a contract with Specialty Vehicle Manufactu:ing,
Tr. : | L

ADOPTED by the Metro Contract Review Boafd,

this ‘ "~ day of ‘ - , 1993.

Judy Wyers, Presiding Officer



EXHIBIT A

A. TUG SPECIFICATIONS:

Tug shall be fabricated in accordance with Specialty Vehicle
Manufacturing Corp. drawing 2471, and in accordance with Specialty
Vehicle Manufacturing Corp. "Series 2000 Mighty-Mite Power Car
Technical Specifications" hereto attached as Attachment A and made
a part of this purchase order. The .purchase order indicates all
optional equipment to be furnished with the tug.

B. TRAILER SPECIFICATIONS

Both trailers shall be constructed in accordance with Specialty
Vehicle Manufacturing Corp. drawing 2471 and the technical
specifications for the Series 2000 "Regular Mighty-Mite Trailer
Unit" hereto attached as Attachment B. Where dimensions vary
between the spec1f1catlon and drawing, those of the draw1ng shall
prevail. The turning radius of the Tram shall be in accordance
with Spec1a1ty Vehicle Manufacturing Corp. drawing 2456, a copy of
which is hereto attached as Attachment C. = The purchase order
indicates the optional ‘equipment to be furnished and installed on
- the trailers.

c. WARRANTY:

Specialty Vehicle Manufacturing Corp. shall furnish written
warrantee in accordance with its "200/400 Tram Warranty", a copy of
which is hereto attached as Attachment D. Additionally, the
warranty documents shall include written warranties of all
suppliers of all accessories and/or parts not manufactured by
‘Specialty Vehicle Manufacturing Corp. but incorporated in the
construction of equipment furnished under this purchase order.

‘D. APPROVAL DRAWINGS:

Specialty Vehicle Manufacturing Corp. shall furnish five sets of
fabrication drawings clearly indicating all aspects of the design
and construction of the Power unit and Trailers. The drawings
‘'shall be drawn to scale and accurately represent the finished
product in all regards. Manufacturers's data sheets shall be
. furnished ‘describing all optional equipment and accessories to be
furnished and installed. Fabrication shall not proceed without
Metro Washington Park Zoo approval of these drawings.



E. TERMS:

1. The maximum amount ‘payable under this purchase .order is
$98,431. 00.

2. _Progress payments will be made in accordance with the
following schedule:

A. 20/ -upon consummatlon of order,

B. 20% upon completion of trailer framing,

C. 20% upon delivery of tow motor and axles,

D. 20% upon completlon of installation of axles, seats,
floors, etc.,

E. Balance at acceptance after receipt and test of vehlcle.

The contractor may render monthly progress invoices on the form
provided in duplicate to:

' Metro

600 N.E. Grand Ave.

Portland, OR 97232
Forward an additional copy to:

Metro Washington Park Zoo

4001 S. W. Canyon Rd.

Portland, OR 97221

Attn: Judy Munro - Director, Facilities Mgmt. Division
Contractor shall receive payment within thirty (30) days of receipt
and approval by Metro Washington Park Zoo.
DELIVERY:
All equipment covered by this purchase order shall be delivered

- with 150 consecutive calendar days from receipt of purchase order
and down payment.



STAFF_REPORT

CONSIDERATION OF RESOLUTION NUMBER 93-1875 TO REQUEST EXEMPTION
FROM COMPETITIVE BIDDING REQUIREMENTS .PURSUANT TO METRO CODE
2.04.041 TO ACQUIRE A VISITOR'S TRANSPORT VEHICLE.

DATE: -~ NOVEMBER 18, 1993 PRESENTED BY: JUDY MUNRO

PROPOSED ACTION: . This vehicle will operate on a fee based
schedule during peak visitor times and will provide transportation
from the exit of the Rain Forest back through the Zoo to the entry,
“and conversely from the front entrance of the Zoo down to the lower
extremity of the 2zoo grounds. This vehicle will also provide
transportation to people attending catered events durlng inclement
weather. .

'FACTUAL BACKGROUND AND ANALYSIS:

1. A Donor (now deceased) bequeathed the Zoo $250,000 for the
specific purpose of providing transportation on the Zoo
grounds. The purpose of the transportation was to provide
assistance at a nominal cost for those exiting the Zoo, or who
wished to be dropped at a certain location on the Zoo grounds.
The Visitor Transport Vehicle is handicapped accessible.

2. Preliminary designs were investigated .for both a rail car and
a rubber wheeled vehicle. Comparisons were made on the timing.
and scheduling of the rail car in conjunction with regular
rail traffic. Also pedestrian circulation paths were measured
for widths and grade assessments were made for all hills.
Approximately fifteen zoos were contacted and names were
obtained of manufacturers, as well as recommendations on types
of vehicles and how they were used. Resource books (Multnomah
County Library) were used to determine suppliers of specialty
vehicles worldwide. All known manufacturers of both rail and

" rubber wheeled vehicles were contacted for brochures and
information. : '

3. A determination was made to utilize a rubber-wheeled vehicle.
More information was then gathered from rubber-wheeled vehicle
manufacturers. Approximately six zoos with rubber-wheeled
vehicles in use were contacted to reassess manufacturer and
type of vehicle. Given the physical restraints of the zoo
site, manufacturers were eliminated due to inability to
produce ‘a narrow vehicle, or traverse the steep grades in
certain sections of the route.

JM:jc\PROJECTS\VTV. 1

STAFF REPORT - PAGE TWO.



4. The two remalnlng manufacturers (one in the United States and
’ one in Europe) were further reviewed. The European
manufacturer was rejected on the basis of availability of
parts, and marginal ability to carry the grades of two of the
hills. The proposed manufacturer's vehicle was observed in
operation by two staff on two different: occasions. In
addition, the engineer for the proposed manufacturer visited
the site to assess grades and turning radius to confirm the
vehicle's ability to traverse the grounds. His findings were
reviewed by the 200 Project Team, which included both
mechanical and project design expertise.

5. Given the exhaustive research, it is clear that there is no
other single manufacturer of a specialty vehicle that will -
maneuver the grounds with a narrow car, will pull two
passenger trams -up the various grades, will ‘be reliable and
easy to maintain, and will fulfill the orlglnal intent of the
vehicle when the donation was made.

BUDGET IMPACT: The- progected costs are included in the $250,000
budgeted in the Capltal budget and designated by council as an "A"
contract. -

EXECUTIVE OFFICERS RECOMMENDATION: : : ‘

Recommends approval of Resolution - ., to exempt the
Visitor Transport Vehicle acquisition from competitive bidding
process. .

JM:jc\PROJECTS\VTV.2
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—3 PASSENGER FLIP~UP SEAT
"£* TRACK WHEELCHAR TIEDOWHS

(PER ADA STANDARDS)

30" x 48° WHEELCHAR POSITION

OPTIONAL "OARCK RELEASE™ SEAT

L
H
A ~. 1
< Tod
A"}
| | '
SWING OUT - FOLD OUT
1‘“"“ WHEELCHAIR RAMP
L

SHORT WHEELBASE MIGHTY MITE: TRAILER
WITH WHEELCHAIR ACCESS

. SEATING CAPACITY:

15 PASSENGERS —OR-
g PASSENGERS PLUS 1 WHEELCHAR

SHORT WHEELBASE MIGHTY MITE TRALER
WITH STANDARD SEATING

SEATING CAPAGITY:
15 PASSENGERS

Contents of these documenta cre
of Speclaity Vehicle Manutacturing

written permission. Specidty Vchicles

. ALL RIGHTS RESERVED

not be used or reproduced In part or whole without expressed |oEmea:

.make changes at ony Uime without prior nolification.
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SPECIALTY VEHICLE |
MANUFACTURING CORPORATION

12229 WOODRUFF AVENUE, DOWNEY, CALIFORNIA 90241 (310) 803-3456 FAX (310) 803-5501

- SERIES 2000 - MIGHTY MITE POWER CAR

 TECHNICAL SPECIFICATIONS - ALL DESIGNS

STANDARD

Tow Tug Design: This power car is built on a standard airport towing
tug. This tow tug power car is the most economical of the three
versions of Specialty Vehicle Mlghty Mite Power Cars. The tow tug
will include a roof and w1ndsh1e1d in the standard body design.

THEMED

Model T Design This power car is built on a stretched wheelbase tow
tug chassis. All the components will be the same as the Standard tow
tug. This power car will be themed to look like a Model T stake bed
truck. The stake bed will 'be constructed using real. hardwood. The
body will have a louvre englne cover, brass simulated radiator, brass
trimmed headlights, cab running boards and a wooden front bumper.

Choo-Choo This power car is built on a modified tow tug chassis with
‘the radiator and engine recessed back from the front of the chassis.
All chassis components on this tug will be basic to the other two tug
designs. This power car will be themed to look like a early American
Railroad engine. The body will have a simulated smoke stack, brass’
whistle, clanging bell and cow catcher. Choo-Choo power car will
also have a coal tinder box with real coal and simulated train wheel
covers. :

GENERAL DIMENSIONS

TUG MODEL T ' CHOO-CHOO

Length Overall: 8' 8" 16" 12" 8"
Width Overall 4 8" 6" 6" 5' 5"
Height Overall: 7' 7" 7' 3" g* 2"
Seating Capacity: . (1) | A1) (1)
Wheelbase: | 57.757 | 126" 92.50"
Tare Weight: 6,700 # 7,400 # 7,650 #
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-

THE FOLLOWING SPECIFICATIONS ARE BASIC FOR ALL STANDARD MIGHTY MITE POWER CAR
UNITS REGARDLESS OF BODY DESIGN :

ENGINE:

COOLING SYSTEM:

ELECTRICAL SYSTEM:

"INSTRUMENTS & CONTROLS:

Chrysler 11-225 industrial or Ford 300 in-line

"6 cylinder overhead valve industrial engine.

The engine incorporates cast iron cylinder -
block and head with a seven main bearing
crank-shaft, chrome plated piston rings, hard
faced exhaust valves with induction hardened
seats, positive exhaust valve rotators, full

- pressure lubricating system and a sealed

velocity governor. Positive crankcase vent-
ilation. Fuel tank capacity: 17 gallons.
Horsepower 107. Diesel power is available as
an option. '

15 quart coolant capacity: 7 psi operating-
pressure. Engine radiator insulated from
vibration. Dual V- -belts drive water pump

and alternator. .

12 volt, 350 CCA battery and 90 amp alter-

nator. - 0il - sealed and enclosed electric
starter with positive engagement and anti-re-
engagement devices.. Ignition key 'switch

disconnects electrical. Neutral start and
brake light switches.

Gauges include: ammeter, coolant temperature,
‘engine oil . pressure, fuel level, engine hour
meter. Knob controls for headlights, and
back-up light also operates when transmission
i8 in reverse. Cable operated shift control.
lével has drive, neutral and reverse position.
Operator adjustable, Orscheln type parking
brake lever. Shift control and parking for
lconvenient right hand operation. Foot pedals

‘for accelerator and service brakes. ~- ’



' DRIVE AXLE:

TRANSMISSION:

FRAME AND SUSPENSION:

BRAKES :

STEERING SYSTEM:

PAINT:

WHEELS AND TIRES:

LIGHTS:

CONNECTIONS:

ATTACHMENT A - PG. 6

Full 'floating drive axle with helical gear
reduction gear case. Reduction ratio 17:1

Automatic, Ford PGB-AS. Maximum travel speed

15 MPH

Heavy precision aligned, one piece fabricated °
structure. Bumper and coupler plates. Machine
formed .25" side panels. Cast iron rear:
fenders and traction weights bolt to frame
menmnbers. Multi-leaf semi-elliptical - leaf
springs on both the front and rear axles. ‘

Two wheel (rear) vacuum assisted disc service
brakes. Independent dual-port master cylinder
with hydraulic booster and pumnp. Drum type
parking brake is mounted at the rear of the
transmission and is operated with an Orschelin
adjustable tension lever. Vacuum over
hydraulic trailers brakes standard.

Power assisted recirculating ball type steer-
ring gear with 17" steering wheel. Forged
steel steer axle is supported on two semi-
elliptical leaf springs. Pressure lubricant
fittings on king pins and = other steering
components. : : E

Exposed surfaces have been shot blasted,
primed and painted with weather resistant
paint. Choice of colors at the customer's
option. ‘ ' '

Front - 6.90 x 9, 6 ply

Rear - 6.50 x 16, 6 ply

Headlights, dash panel lights, dome light
Brake lights and back-up lights.

All electrical and brake lines connectors

are ICC approved and mounted at the rear of
the tug.

-3-



op

DRAW BAR PULL:

BODY:

ROOF:

MIRRORS:

DRIVER'S SEAT:

HITCH:

WIPERS:

AVAILABLE OPTIONAL EQUIPMENT:

"SPECIFICATIONS SUBJECT TO CHANGE

WITHOUT NOTICE

3/23/92

ATTACHMENT A - PG. 7

6,000 1b. rated

Body of the tug is constructed using solid

steel plate,  the hood is made of steel sheet,

while the roof structure is . built with steel
tubing. .
The roof -is constructed using a molded fiber-
glass top mounted on a tubular steel frame.

Rear view interior mirror size - 6" x 107
Dual side view mirrors size - 6" x 9"

~ Seat will be adjustable foreword and backward.

Seat will be covered in transportation grade
black vinyl. ' ,

2-5/16" Ball Hitch or Pintle Eye Type with
Slack Adjuster.

Electrically operated driver's side, standard

- P.A. Amplifier

~ Driver's Fan -

- Enclosed Cab w/ Heat & Defroster
- Propane Power 4

- Roll-up Rain Curtalns

~ Air/Hyd Trailer Brake Hook—Up

— Deluxe Suspension Driver's Seat
~ Co-pilot Seat



@.;,.u SPECIAL. ¥ VEHICLE  ~  ‘mcewnms- .
== MANUFACTURING CORPORATION

12229 WOODRUFF AVENUE, DOWNEY, CALIFORNIA 90241 (213) 803-3456 FAX (213) 803-5501

TECHNICAL SPECIFICATIONS SERIES 2000

REGULAR MIGHTY MITE TRAILER UNIT"

The trailer frame is a heavy duty welded tubular steel con-
struction. Trailers have two axle articulated steering,
which provide optimum tracking of trailers. The units can be
altered in length and height meet a customer s particular
requirements.

GENERAL DIMENSIONS:

Body.Length: ‘ o 22 Fé. apprbx.

Tongue Length: | 3‘47f approx.

Width Overail: . . 4°'-8"

Height bverall: . 8’ -6"

Seating Capacity: 21 péssengers (3 per seat)
Wheelbase: 228":approx.

Tare Weight: 3,000 lbs. appfox.
.Turning Radius: , 19° . 6" inside approrx.

24° 3" outside appror.

Ground Clearahce: 6.50"



FRAME :

T}RES AND WHEELS:

COUPLER:

BRAKES:

SUSPENSION:

LIGHTS: -

SEATS:

FLOORING:

. END CAPS:

ATTACHMENT B - PG.

STANCHIONS/GRAB BARS

‘SPECIFICATIONS

‘Rectangqular steel tubingAsize
2" x &" x 3/16"

P

P225/75 R14 radialj; white steel
rims. .

2-5/716" Class 1V ball coupler,
optional lunette eye coupler
available upon request.

Standard brake system is vacuum
over hydraulic with drum brakes
Optional air over hydraulic
system available

Dropped axles with heavy duty
leaf spring suspension.

Three (3) 12V interior dome
lights, standard equipment.
Optional exterior flood lights
mounted to trailer roof can be
supplied. '

Contoured three passenger
molded fiberglass seats, 53"
wide mounted on gray powder
coated steel pedestals.

Aluminum treadbrite formed
diamond plate.

Molded fiberglass (3/16" thick)
with standard three passenger
seat capacity. '

Stainless steel stanchions and
seat end grab bars will be
provided for passenger safety

-

2"
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COLOR: L Standard power car and trailer
includes customer choice of
one (1) color. Two (2) colors
or more along with emblems or
‘stripping is optional and
available at additional cost.
Fiberglass body parts are gel-
coated in specified colors on
‘trailers.

OPTIONS: ) "Clear plastic roll-up rain
: curtains installed on both
sides of the trailer. These
can be pulled down to seat
level .

- Auxiliary P.A. microphone
- P. A. Speakers

~ Handicap Accessibility

- Step Lights .
- Passenger Signal System
— Safety Chains o

- Hostess Seat ‘

- Hostess Microphone

- Pinstripping and Graphics
- Surrey Valance

NOTE : Due to product improvements,
: specifications may change
without notice.

Revised 1/15/91
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DRAWING TITLE - VEHICLE TYPE OR DESCRIP'HON

. | - | STANDARD MIGHTY MITE TRAILER
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-TRALER TO TRALER

15" TURNING RADLS

ATTACHMENT C

13.42° TRAN INSDE RADUS

19.£0° TRAM OUTSDE RADIUS

ALL RIGHTS RESERVED
Contents of these documents ore the exclusive property
of Speclalty Vehicle Manufacturing Corporation, and may
not be used or reproduced In part or whole without expressed
written permission. Specialty Vehicles reserves the right to
make changes ct any time without prior notification.

SPECIALTY VEHICLE MFG

CORP

PART T0 BE FREE OF BURRS AND SHARP EDGES) =

W——usvrmmw N METRO WASHINGTON
FRACTIONS: £1/3 ACLES £0° X ” PARK 200
ocEauAL o .:ns.s’v,.xg/:: . 2000 SERIES
k03 MICHTY BT TRAM
BREAX AL SHARP EDGES 613 MAK ! = 459'
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MANUFACTURING CORPORATION

12229 WOODRUFF AVENUE, DOWNEY, CALIFORNIA 90241 (213) 803-3456 FAX (213) 803-5501

MODEL 2000/4000
TRAM WARRANTY

Specialty Vehicle Manufactuning Corporation, SUMC, a Company engaged 4in zhe
manufacture of Buses, Trolleys on Thams, states that this Warranty 48 designed
and <ntended to fully comply with the nequirements of the Magnuson-Moss Warranty
Act and all regulations issued by Federal Trade Commission 4in conneciion
therewith. 1t 4s not intended to vioLate any applicable state Law on regulation
containing more diringent nequisiements. .

1. DURATION

This Warranty 44 given Lo zhe §irnst negistered ownejtvand extends fon
a period of welve (12) months on s4ix hundred (600) operating hourns
§rom the date of purchase. : - A

Any implied Warranties on menchantability and f4itness fon 4Lntended -
wse are Limited 4in duration to the twelve (12) months on 84ix hundred
(600) operating hour period &tated above, unless any applicable state
Law provides otherwise. : - S

11. COVERAGE

Specialty Vehicle Manufacturning Corpornation, SVMC, warrants zhe covered .
products o be gree from defects in workmanship and material under

nonmal use and senvice, provided the procedures in Parnt IV of <his

Warnanty are §ollowed. Specialty Vehicle Manufacturing Corporation,

SUMC, will neplace on repain or cause to be nepaired at 4its option,

any defective part(s), without codts to the ownen; and further, provided

that every effornt {8 made {immediately lo prevent further damage.

111. EXCLUSIONS
This Warranty Does Not Cover:

A. Accessornies on parts not manufactured at Specially Vehicle
Manufacturning Conporation, SVMC, but covered by other manufacturers’
warranties, 4Lincluding: Chassis and its component parts, hot water
heatens, furnaces, windows, generaton, radios, convertord, batteries,
ete. 7 - E



S 1V,

ATTACHMENT D - PG. 2

MODEL 2000/4000
TRAM WARRANTY

B. Any wamanty, undertaking, on nrepresentation made by dealens on '

other thind parties beyond the provisions herein expressed.
C. Any'coach wfy'.ch has been aLtMéd on modified outsdide its factonry.

D. Damage caused by misuse, customer neglect, negligence or accident.

E. Specéd&ty Vehicle Manufacturning Conponation, SUMC, shalf not be -

Liable fon any Loss of time, Labor equipment nental orn othen expenses
while equipment L8 out of service.

F. The 60!;80u}41ng consequential damages; inconvenience, expenses fon
travel, ZLowing, <Lodging, <Lelephone, cost of shipping, and Loss ox
damage %o personal property on Loss of revenues.

Warnanty Terminates 14:

A Unit is sobd through an auto on vehicle auction.

WARRANTY CLATM PROCEDURE

ALEL warranty work 48 Zo be perfonmed at Specialty Vehicle Manufacturing
Conponation's factory on at a priorn-authonized service center; and
written  authorization must be obtained f§rom Specialty Vehicle
Manugacturing Conporation priorn o the work being performed. '

Upon discovery of a defect or malfunction, notéﬂy Speciatlty Vehicle
Manufacturing Corporation, 12222 Woodrugf Avenue, Downey, California

90241, within three (3) days, by Registered Letter. Give name, address,

dedcniption of probfem, modef of vehicle, senial number of vehicle,

date of purchase, vehicle mileage, Location of unit and where you can

be contacted during nomnmal business houns. Specialty Vehicle
Manufacturing Corporation will contact you within three (3) wonking
days aflen neceipi of your Letten. Conrective action will be completed
within thirty (30) catendar days grom the date of the necessary material
being available to us.

-~

4



ATTACHMENT D - PG. 3

MODEL 2000/4000
TRAM WARRANTY
LEGAL PROCEDURES |

In addition to zthe provisiond of 2this Warranty, the purchaser has
available the Legal nemedies provided by zthe Magnuson-Moss Warranty
Act, Public Law 93-637,88 Stat. 2183-2193; U.S. Code, Secs. 2301-2312,
and any applicable state statutes.

Specialty Vehicle Manugacturning Corporation, SVMC, s nequined by Law
to keep accurate neconds. Therefore, we ask its customens' cooperation
in assisting us in accurately neconding youwr Warranty and enabling
us Lo provide prompt -service by {§4iLLing 4in and neturning the attached.
registrhation cand. :




Meeting Date: December 23, 1993
' Agenda Item No. 7.5

- RESOLUTION NO. 93-1882



DATE:

TO:

FROM:

RE:

December 17, 1993
Metro Council

Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 7.5;'RESOLUTION NO. 93-1882

The Governmental Affairs Committee report will be distributed to
Councilors prior to the December 23 Council meeting and will be
available to the public at that time also.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ACCEPTING

A FIFTH GROUP OF NOMINEES TO
THE METRO COMMITTEE FOR CITIZEN
INVOLVEMENT (METRO CCI)

RESOLUTION NO. 93-1882

Introduced by The Governmental
Affairs Committee

N N s e

WHEREAS, The Metro Couneil adopted the Regional Urban Growth Goals and
Objectives (RUGGOs) on Septemt:er 26, 1991 by Ordinance 9_1-418B; and

WHEREAS, A partnership is described therein between Metro, c'itiiens,fcities, counties,
special districts, Schopl districts, and state and regional agencies to work together in this planning
process; and '

WHEREAS Citizen Participation is.included in the RUGGOs as the first objective under
Goal 1, the Regional Planning Process; and

WHEREAS, Objective 1.1 states that Metro shall establish a Regional Citizen
Involvement Coordlnatmg Committee (RCICC) to assist with the development unplementatlon
and evaluatlon of its citizen mvolvement program, and .

WHEREAS, a committee was formed to draft, develop, solicit _contments upon, and
revise, a set of bylaws to establish the RCICC; and

WHEREAS, These bylaws identify the committee as the Metro Committee for Citizett
Involvement (Metro CCI); and '

WHEREAS These bylaws have been adopted by the Metro Council by Resolutlon No.
92- 1580A on May 28, 1992; and

WHEREAS, The Metro Charter called for the creation of an Office of Citizen
Involvement, and the establishment of a citizens committee therein; and -

WHEREAS, The Metro Counc1l created said Ofﬁce and established the Metro CCI as the
citizen committee within that Ofﬂce by adopting Ordinance No. 93-479A,

7 WHEREAS, The Metro Council accepted the initial membership of the Metro CCI by

Resolution No. 92-1666 on August'27, 1992; and |



WHEREAS, The Metro Cqﬁncil approved the second round of applicants nominated to
the Metro CCI by Resolution No. 92-1702 on October 20, 1992; and |

WHEREAS, A third round.of the selection process was apprO\'/cd by Resolution No. 92-
1763 which was requiréd to fill remaining vacancies and to fill a vacancy resulting from a change
in residence; and

WHEREAS, A fourth round of the selection process.was required and approved by
" Resolution No. 93-1859 to fill subsequent vacancies; and 7 ‘

WHEREAS, This fifth found of the selection process fof ﬁominatién to the Metro CCI has
been initiated, resulting in the no;ﬁiﬁations of individuals selected from each cbunty's pool of
applicants to act as thgir representatives‘ and alternates in the activities of the Metro CCI; now,

. therefore,

BE IT RESOLVED,
That the Metro Council accepts the persons nominated for membership on the
Metro Committee for Citizen Involvement (Metro CCI) identified in Exhibit A attached to this

resolution.

ADOPTED BY THE METRO COUNCIL this _ day of ____ ,1993.

Judy Wyers, Pres.iding Officer

Resolution No. 93-1882 - Page 2



RESOLUTION NO. 93-1882
EXHIBIT A
METRO COMMITTEE FOR CITIZEN INVOLVEMENT (METRO CCI)
POSITION DESCRIPTIONS & NOMINEES TO FILL EXPIRING POSITIONS
AND TO FILL ONE VACANT ALTERNATE POSITION
PHASE V - December 16, 1993 '

REBBESENIING.AREAS.I&EHIN_MEIRQ_CMILDISIRICIS;

Position #3 alternate: Represents area within Metro Councﬂ district #3 in Multnomah County for the remamder of a

a three year term; beginning immediately and ending on December 31, 1995.
: Henri G. Schauffler

4460 SW Greenleaf Dr.
Portland, OR 97221

Position #4 member and alternate: Represents area within Metro Council district #4 primarily in Washington County

but with portions of Clackamas and Multnomah Counties for a three year term, begmnmg January 1, 1994 and ending

on December 31, 1996. .
Nomination meeting postponed until February/March 1994.

Mngn_ﬁimemmnd_ahema& Represents area wnhm Metro Council district #5 in Clackamas County for a three
year term; beginning January 1, 1994 and ending on December 31, 1996.
Nomination Meeting: January 11, 1994

Position #8 member and alternate: Represents area within Metro Council district #8 in Multnomah County for a
three year term; beginning January 1, 1994 and ending on December 31, 1996

Member: Aaron Ellis Alternate: * Kristin K. Heiberg
‘ 2822 SE 19th : B 7214 SE 13th Ave
Portland, OR 97202 Portland, OR 97202

- Position #11_member and alternate: Represents area within Metro Council district #11 in. Multnomah County for a
three year term; beginning January 1, 1994 and ending on December 31, 1996. '

Member:© ~ Donald MacGillivray Alternate: Diane R Rebagliati
" 2339 SE Yamihill : S 5908 NE Simpson
Portland, OR 97214 Portland, OR 97218

Position #13 member and alternate; Represents area within Metro Council district #13 in Washington County for a
- three year term; beginning January 1, 1994 and ending on December 31, 1996.

- Member: Geoffrey Hyde Alternate: Clare Perry
10217 NW Alpenglow Way 3851 NW 163rd Terr -

. Portland, OR 97229 ) Beaverton, OR 97006
- Position #16 _member and alternate: Represents area within Washington County not a part of a Metro District
boundary for a three year term; beginning January 1, 1994 and ending on December 31, 1996.

Nomination meeting postponed until February/March 1994~

Position #18 alternate: Represents the Multnomah County Committee for Citizen Involvement (CCI) for a three year
term; beginning January 1, 1994 and ending on December 31, 1996.

" Member: Jim Regan : ' Alternate: Angel Olsen
15120 NW Burlington Court 19319 NE Couch
Portland, OR 97231 Gresham, OR 97231

Position #19 alternate: Represents the Washington County Committee for Citizen Involvement for the remamder ofa
a three year term; beginning 1mmed1ately and ending on December 31, 1995.

Patricia Miller

11165 NW Cornell Road

Portland, OR 97229



WHEREAS The Metro Council approved the second round of apphcants nominated to
the Metro CCI by Resolution No. 92-1702 on October 20, 1992; and

WHEREAS, A third round of the selectron process was approved by Resolution No. 92-
1763 which was required to fill remaining vacancies and to fill a vacancy resulting from a change
in residence; and |

WHEREAS, A fourth round of the selectron process was requrred and approved by
Resolution No. 93 1859 to fill subsequent vacancies; and '

WHEREAS, This fifth round of the selection process for nomination to the Metro CCI has
been initiated, resulting in the nominations of individuals selected from each connty'spool of
applicants to act as their representatives and alternates in the activities of the Metro CCI; now,

therefore,

BE IT RESOLVED,
That the Metro Council accepts the persons nominated for membership on the -

Metro Committee for Citizen Involvement (Metro CCI) identified in Exhibit A attached to this

resolution.

day nf , 1993.

ADOPTED BY THE METRO COUNCIL this

Judy Wyers, Presiding Officer

Resolution No. 93-1882 - Page 2



CONSIDERATION OF RESOLUTION 93-1882, FOR THE PURPOSE OF ACCEPTING A
FIFTH ROUND OF NOMINEES TO THE METRO COMMITTEE FOR CITIZEN

INVOLVEMENT (METRO CCI) TO FILL VACANCIES IN THE MEMBERSHIP OF THE
COMMITTEE.

Date December 8, 1993 . Presented by: Judy Shioshi

Background. Metro Council adoption of the Regional Urban Growth Goals and Ob_]eCIIVCS
(RUGGO) on September 26, 1991 included citizen participation as the first objective under Goal -
1, the Regional Planning Process. Metro established the Metro Committee for Citizens
Involvement (renamed from the Regional Citizen Involvement Coordinating Committee) to assist
with the development, implementation and evaluation of its citizen involvement program and to
advise in ways to best involve citizens in regional planning activities.

The Charter outlined an Ofﬁce of Citizen Involvement, as well as a citizen committee within that
office. The Council created the Office of Citizen Involvement and established the Metro CClI as
the citizen's committee to assist in the same fashion as outlined above.

The first meeting of the committee took place in December of 1992. During the past year, the
committee membership developed a number of vacancies, due to moves and other commitments
for those involved. This fifth round of the selection process is attributable to the requirement in
the bylaws which start staggered terms for the membership. Seven of the 19 positions have terms
set to expire at the end of the calendar year. This resolution was intended to fill those seats, m
‘addltlon to filling vacancies which had developed.

This current round of the selection process will not fill all of the vacant positions. Although the
" selection process started immediately upon the completion of the fourth round, the time frames
were very tight. In each of the county citizen involvement groups the issue of changmg a
selectlon meeting was raised.

In Multnomah County, the selection meeting was set, the Councilors invited, and as the citizen
committee did not hear of the Councilors intention of attending, the meeting was rescheduled to a
regular committee meeting. Concerns were raised around moving the meeting from a time which
was publicly noticed. Also that moving the meeting to 9:30 P.M. the same day as they were
providing notice would almost certainly preclude Councilors or other members from the public

~ from attending.

In both Clackamas and Washington County, the citizen organizations expressed concern over

“having a small number of applications to review (in certain districts there were fewer applications
than vacancies). The organizations moved their meetings to either allow for additional
applications or give more time to the review committee. ‘



- BEFORE THE METRO COUNCIL ToEe e Y
FOR THE PURPOSE OF ACCEPTING | ) RESOLUTION NO. 93-1882
A FIFTH GROUP OF NOMINEESTO ;. ) : _
THE METRO COMMITTEE FOR CITIZEN' ). Introduced by The Governmental

INVOLVEMENT (METRO CCI) ) Affairs Committee

~ WHEREAS, The Metro Council adopted the Regional Urban Growth Goals and
Objectives (RUGGOs) on September 26, 1991 by Ordinance 91-418B; and
| WHEREAS, A partnership is described therein between Metro, citizens, citieé, counties,
special distriéts, school districts, and state and regional agencies to work together in this planning
process; and B |
WHEREAS, Citizen Participation is included in the RUGGOs as the first objective under
Goal 1, the Regional Planning Process; and |
WHEREAS, Objectlve 1.1 states that Metro shall establish a Regional Citizen
Involvement Coordmatmg Committee (RCICC) to assist with the development, implementation
and evaluatlon of its citizen involvement program and
WHEREAS, a committee was formed to draft, develop, solicit comments upon, and
revise, a set of bylaws to establish the RCICC; and
WHEREAS, These bylaws identify the committee as the Metro Committee for Citizen
- Involvement (Metro CCI); and ' . ‘
WHEREAS, These bylaws haverbeen adopted by the Metro Council by Resolution No.
92-1580A on May 28, 1992; and | ' '
WHEREAS, The Metro Charter called for the creation of an Office of Citizen

Involvement, and‘ the establishment of a citizens committee therein; and

WHEREAS, The Metro Council created said Office and established the Metro CCI as the

citizen committee within that Office, by adopting Ordinance No. 93-479A,
WHEREAS, The Metro Council accepted the initial merﬁbership of the Metro CCI by
Resolution No. 92-1666 on August 27, 1992; énd



DRAG .

' WHEREAS, The Metro Councrl approved the second round of apphcants nominated to
the Metro CCI by Resolutlon No. 92- 1702 on October 20, 1992 and

WHEREAS, A third round of the selection process was approved by Resolution No 92-
1763 which was required to fill remaining vacancies and to fill a vacancy resulting from a change
in residence; and

WHEREAS A fourth round of the selection process was required and approved by
Resolution No. 93-1859 to fill subsequent vacancies; and

WHEREAS, This fifth round of the selection process for nomination to the Metro CCI has
been initiated, resnlting in the nominations of individuals selected from each couniy's pool of
applicants to act as their represenratives and alternates in the activities of the Metro CCI; now,

therefore,

BE IT RESOLVED,
That the Metro Council accepts the persons nominated for membership on the
Metro Committee for Citizen Involvement (Metro CCI) identified in Exhibit A attached to this

resolution.

ADOPTED BY THE METRO COUNCIL this__dayof 1993.

Judy Wyers, Presiding Officer

Resolution No..93-1859 - Page 2
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RESOLUTION NO. 93-1882

EXHIBIT A
METRO COMMITTEE FOR CITIZEN INVOLVEMENT (METRO CCI)
POSITION DESCRIPTIONS & NOMINEES TO FILL EXPIRING POSITIONS
AND TO FILL ONE VACANT ALTERNATE POSITION -
PHASE V - December 16, 1993

B : Io a !!!'Il. nII C . -ID.I .I'

Position #3 alternate: Represents area within Metro Council district #3 in Multnomah County for a three year term;
beginning immediately and ending on-December 31, 1995.

Henri G. Schauffler

4460 SW Greenleaf Dr.

Portland, OR 97221

"Position #4_member and alternate: Represents area within Metro Council district #4 primarily in Washington County
but with portions of Clackamas and Multnomah Counties for a one year term; beginning immediately and ending on
December 31, 1996.

Nomination Meeting: December 14, 1993

Position #5 member and alternate: Represents area within Metro Council district #6 in Clackamas County for a three
year term; begmmng immediately and ending on December 31, 1996.
Nomination Meeting: January 11, 1994

Position #8 member and alternate: Represents area within Metro Council dlstnct #81i in Multnomah County for a one
year term; beginning immediately and endmg on December 31, 1996.

Member: Aaron Ellis _ Alternate: Kristin K. Helberg
2822 SE 19th A 7214 SE 13th Ave
Portland, OR 97202 Portland, OR 97202

mmn_#_u_mgmbcr_an_d_ahm Represents area within Metro Council district #11 in Multnomah County for a
one year term,; begmmng immediately and ending on December 31, 1996.

Member: ‘Donald MacGillivray : Alternate: Diane R Rebagliati
2339 SE Yamhill ] 5908 NE Simpson
Portland, OR 97214 . Portland, OR 97218

Position #13 member and alternate: Represents area within Metro Council district #13 in Washington County for a
three year term; beginning immediately and ending on December 31, 1996.
Nomination Meeting: December 14, 1994

R ting Area Outside Metro Boundary:

Position #16_member and alternate: Represents area within Washington County not a part of a Metro District )
boundary for a three year term; beginning immediately and ending on December 31, 1996.
Nomination Meeting December 14, 1993 :

Position #18 alternate: Represents the Multnomah County Committee for Citizen Involvement (CCI) for a three year
term; beginning immediately and ending on December 31, 1996.
Member: Jim Regan ' Alternate: Angel Olsen

15120 NW Burlington Court ' 19319 NE Couch

Portland, OR 97231 Gresham, OR 97231



Meeting Date: December 23, 1993 -
Agenda Item No. 7.6

- RESOLUTION NO. 93-1860



DATE: December 17, 1993 .

TO: ' Metro Council
‘»FROM: : Paulette Allen, Clerk of the Council

RE: AGENDA ITEM NO. 7.6; RESOLUTION NO. 93-1860

The Governmental Affairs;Committee report will be distributed to
Councilors prior to the December 23 Council meeting and will be .
available to the public at that time also.

Please note that the Committee amended Ordinance No. 93-521 to take
$50,000 entirely out of Support Services. The Committee directed staff
to alter language ‘in the Intergovernmental Agreement, page 2, Section 2,

to read: "That Metro intends to contribute up_to $50,000 in both the
1993-94 and 1994-95 fiscal years..." The revised agreement language

will be before the Council for their consideration December 23.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING ) RESOLUTION NO. 93-1860
THE EXECUTIVE OFFICER TO ) -
EXECUTE AN INTERGOVERNMENTAL ) N
) Introduced by Rena Cusma,
)

Executive Officer

AGREEMENT WITH THE CITY OF
PORTLAND FOR A PREDICATE STUDY

' WHEREAS, a group of procurement professionéls from various
governmental agencies have met since October, 1991 to discuss and share information on their
past and present minority and women-owned business enterprise (MBE/WBE) programs; and

‘ . WHEREAS, the group determined that, if MBE/WBEs were to receive
preferential procurement treatment to remedy the present effects of past discrimination, a
predicate study documenting past discrimination would be necessary; and

WHEREAS, the Metro Counc11 in September 1992 authorized a Multi-
Jurisdictional Statement of Mutual Understanding supporting and permitting a feasibility study
to be pursued by Multnomah County as a precursor to a major predicate study; and

WHEREAS, that study by Sara Glasgow Cogan & Associates outlined the
requirements for and projected costs of such a multi-jurisdictional predicate study; and

WHEREAS the C1ty of Portland has endorsed a reg10na1 approach to such .
a predlcate study, authorized $175,000 in funding and directed the Mayor to seek fundmg
partners to complete such a regional study; now, therefore,

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to execute an
intergovernmental agreement with the City of Portland in substantial conformance with Exhibit
A attached, so as to support and promote a regional predicate study. '

ADOPTED by the Metro Council this dayof ____~ 1993

.J udy Wyers,. Presiding Officer



INTERGOVERNMENTAL AGREEMENT
FOR THE PURSUIT OF A
REGIONAL MBE/WBE DISPARITY STUDY

THIS Agreement is entered into between METRO, a metropolitan service district organized
under the laws of the state of Oregon and the 1992 Metro Charter, located at 600 N.E. Grand
Avenue, Portland, Oregon 97232-2736, and the City of Portland, hereinafter referred to as
CITY, located at 1120 S.W. Fifth Avenue, Portland, Oregon 97204.

WITNESETH

WHEREAS, CITY has generated a "Fair Contracting and Employment Initiative " wherein it
proposes to initiate the start-up funding for a Regional Disparity Study which would provide the
"statistical underpinnings" for enforceable Minority and Women-Owned Business Enterprise
(MBE/WBE) -Opportunity Goals as outlined in Section Five of the draft attached hereto as
Exhlblt A (and hereinafter referred to as the Study); and

WHEREAS METRO acting by a through its Executive Officer and Council concurs that those

negatively impacted by past discrimination deserve immediate, preferential and remedial action,

and the findings of a Regional MBE/WBE Disparity Study are essential to the establishment of
such programs; and

WHEREAS, METRO supports a cooperative regional approaeh among governments to
accomplish such a Study and seeks to contribute to the initial start—up funding as proposed by
City; and

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is
agreed by and between the parties hereto as follows:

CITY AGREES:

1. To act as lead agency in the solicitation of -funding partners to complete a regional
disparity study including the Metropolitan Exposition Recreation Commission and
Multnomah, Clackamas and Washington Counties; and -

2. . Toactasa competent and professional independent contractor for all aspects of the Study
and for all Study purposes without specxﬁc compensation save the Study contribution
referenced herein; and

3. = To secure all services, docurrient all work products, and cemplete all tasks required for
completion of a regional disparity study within METRO boundaries and in accordance
with METRO Study Requirements attached hereto as Exhibit B; and



- To ensure that the CITY’s Project Manager provides periodic written progress summaries

and meets with the METRO Project Manager each month during the course of this

~ Agreement to discuss all developments and outline the progress of all tasks related to the

Study; and

To provide METRO with all documentation generated by the Study without further
solicitation and at no additional cost; and . : :

" To document and acknowiedge on all final documents arising from this Study that partial

funding was provided by METRO; and

To hold narmless indemnify, protect and defend upon request METRO and its ofﬁcers
employees and agents from any and all claims, suits or actions of any nature, including,

" but not limited to all costs and attorney fees arising out of or related to CITY s study

activities or those of its officers, subcontractors, agents or employees.

If CITY fails to defend or indemnify METRO, METRO may, at its option, bring an
action to compel same or undertake its own defense.

In e1ther event CITY shall be responsrble for all of METRO’s costs, expenses and
attorney fees including the reasonable market value of any services provided by METRO -
employees.

METRO agrees:

1.

That it supports CITY’s intent to pursue a Regional MBE/WBE Disparity Study as
outlined hereinabove and seeks to facilitate the Study’s immediate commencement; and

That METRO intends to contribute $50,000 in both the 1993-94 and 1994-95 fiscal years
for a total commitment to the Study cost of ONE HUNDRED THOUSAND AND
NO/100THS ($100,000.00) DOLLARS; and :

That METRO’s contribution will be strictly limited to the above amount and there are
no further obhgatxons expressed or implied by such actxon and

That METRO neither intends or seeks any direct involvement, sponsorship privileges or
supervisory responsibilities for this project except at the behest of CITY; and

That it will, from whatever records currently exist, provide information on its past
competitive bidding, contracting and MBE/WBE activities; and

That METRO may withhold funding and terminate this Agreement in whole, or in part,
at any time prior to Study completion, if METRO, in its sole discretion, determines that
CITY has failed to comply with the terms and condltlons of this agreement.



In the event of such action, METRO shall promptly notify CITY in writing as to the .
circumstances and the reasonable means, if any, for r¢solution.

BOTH PARTIES AGREE:

1.

That METRO’s Project Manager shall be Amha Hazen, MBE/WBE Advocate, acting on
behalf of METRO’s Liaison Officer, Neil E. Saling, who is specxﬁcally authorized to

review and approve all activities and work products, and -

That CITY’s Pl’Q]eCt Manager shall be Madelyn Wessel Deputy C1ty Attorney or other
person designated in writing by the Mayor, and she is specifically authorized to execute
all project tasks and render all prOJect services; and

That all legal notices provxded under this Agreement shall be dehvered personally or by
certified mail to the individuals and addresses listed herein below and that they may only
be changed by written notice delivered in accordance with this provision:

CITY: METRO:

Madelyn Wessel o Neil E. Saling

Deputy City Attorney Director, Regional Facilities
City of Portland - Metro

1120 S.W. Fifth Avenue 600 N.E. Grand Avenue
Portland, Oregon 97204 Portland, Oregon 97232

That both parties shall hold harmless, indemnify, protect and defénd the other and its
officers, employees and agents from any and all claims, suits or actions of any nature,

including, but not limited to all costs and attorney fees arising out of or related to these

Study activities or those of its officers and employees; and

That execution of this Agreement does not bind either party to the findings and

- recommendations of the Study; and

“That this Agreemenf may be terminated in whole, or in part, whenever both Iparties agree

that the continuation of the Study will not produce the beneficial results anticipated or
results commensurate with the proposed level of funding; and

That if termination is required, the parties shall agree upon the terms, conditions and -
effective date(s) for such action, or in the case of partial termmanon the specific Study

" aspects or activities to be abandoned and

That this is the entire Agreement between the parties. There are no understandings,
agreements or representations, oral or written, not specified herein.



10.

No waiver, consent, modification or chahge of terms shall bind either party unless
committed to writing and signed by both parties, and if such action is taken, it shall be
effective only in the specific instance and for the specific purpose given; and

That if any portion of this Agreement is found to be illegal or unenforceable, this
Agreement shall nevertheless remain in full force and effect and the offending provision
shall be stricken; and -

That this Agreement is binding on each party, its successors, assigns and legal

representative and. may not, under any circumstances or conditions, be assigned or
transferred by either party; and :

That the situs of this Agreement is Portland, Oregon. Any litigation over this Agreement
shall be governed by the laws of the state of Oregon and shall be conducted in the circuit
court of the state of Oregon, for Multnomah County, or, if jurisdiction is ‘proper, in the
U.S. District Court for the District of Oregon.

CITY, by signature of its duly authorized representative, hereby acknochdges that it ha.§ read,
understands and agrees to be bound by the terms and conditions of this Agreement. -

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year set forth

below. .
‘CITY OF PORTLAND . METRO
By: By:
Vera Katz, Mayor .' . « Rena,_Cusma, Executive Officer
By:
Barbara Clark, Auditor
APPROVED AS TO FORM
By: By:
Madelyn Wessel o - Daniel B. Cooper

Deputy City Attorney General Counsel



" EXHIBIT" A *

FAIR CONTRACTING AND EMPLOYMENT INITIATIVE

" DISCUSSION DRAFT

- Proposed to
the City Council
City of Portland, Oregon
. by. Mayor Vera Katz
June 3, 1993 : .



INTRODUCTION
FAIR CONTRACTING AND EMPLOYMENT INITIATIVE

"The Council has recognized a critical need to set in motion a determined effort to help
the City’s economically distressed groups reclaim ground they lost during more than a
decade of neglect of America’s inner cities. Toward that end, I am recommending the
_attached package of reforms to begin to improve the City’s minority contracting record
and expand minority employment opportunities with the City’s contractors. It is a step
the Council has identified as one of its highest priorities. ' :

This package of initiatives, taken as a whole, is intended to provide a policy

framework for efforts that already are under way and other initiatives proposed . for

~ completion in the near future. It constitutes a set of administrative actions and new
ordinances aimed at leveling the playing field in the competition for City contract

" dollars for those who have been economically impacted by the effects of discrimination
and economic neglect. It is also intended to promote equal employment opportunities

" for those who seek work with the City’s contractors. ' :

A}

It is our hope that this package, when approvcd' and fully implemented, will provide
clear policy-direction to City bureaus and contractors regarding minority and female
contractor issues. The reforms represent an integral part of a plan to make the City
government more effective and more responsive to the needs of all our citizens. It
does so by enhancing City government’s role as a catalyst for action, by holding
bureau managers accountable for achieving explicitly stated results, and by promoting a
collaborative effort with commu_nity-based.organiza;ions and other local government

_agencies in the region.

The growing gap between the "haves” and "have-nots” in our society is as painfully
evident in Portland as it is elsewhere in the country and shows itself in the widening
disparity of incomes among many of our neighborhoods. City government can and
must do a better job of addressing this problem. There is strong evidence that in
recent years minorities and women, as groups, have lost much of what they gained in
an earlier period of affirmative action efforts and have suffered disproportionately to
their numbers from the policies of neglect. .

African Americans, in particular, have complained that they have been shut out of
business and employment opportunities in the local construction industry. A recent
study by the City Attomney’s Office supports their concerns. The study analyzed the
employment patterns of all contractors awarded major City of Portland- public works
contracts in 1992. , : . -
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The workforce records examined showed that of the 1535 people employed by the 50 —
companies receiving contracts of $50,000 or more in value, only 4.8% were minorities

-and less than 1% African-Americans. -That compares to a minority population in Port-
land in the neighborhood of 15%, and to a qualified minority construction workforce in
. the region ranging from an estimated 6% to 20%, depending on the craft or trade.
Moreover, 54% of the minorities who were employed worked as laborers, which are
among the lowest paid construction jobs. ' : |

These findings, while far from an indictment of any specific company, constitute seri- -
ous evidence, says.Deputy City Attoney Madelyn Wessel, that a systemic problem
may exist. The study demonstrates that discrimination prohibited under federal, state
and local laws may be prevalent in the industry and that concerns about equal
employment opportunity are legitimate.

On the business contracting side, as you are aware, the opportunities for minority
businesses have declined significantly since the 1989 U.S. Supreme Court decision in
City of Richmond v. J.A. Croson Co., which held that state and local set-aside
programs must meet a “strict scrutiny” test in the courts, must serve compelling
government interests, and must be narrowly tailored to serve those interests.

, Minority-owned businesses have lost ground since Croson in obtaining valuable sub-
contracting work through the prime bidders on regional construction contracts. ‘Most
state and local programs aimed at assisting minority and women-owned businesses
have been stopped in their tracks or thrown substantially off course because responding

to the Crosori requirements has been so difficult and expensive.

Ineffectual or inadequate government actions and programs have failed to address the

economic pain of the neediest groups among us, despite the best of intentions and an

array of "good faith efforts” programs. To ignore for too long the economic plight of

 these groups puts at risk our long-term survival as a diverse and functioning
community. :

As a community, we must find a better answer.

It is our hope that you will agree that the "Fair Contracting and Employment Initiative”
discussion draft is an important first step in a four-year effort to find better answers.
The proposed initiatives are clustered around seven sections targeting major issues
which have been identified as the critical needs or barriers to equal participation in

contracting and employment.

Cal
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L _ Section One . |
- SET MBE AND WBE CONTRACTING TARGETS -

This section establishes broad City-wide contracting goals coupled with quarterly
monitoring systems. It is clear that such targets cannot be established as fixed
~ requirements in individual City contracts (i.e. “set-asides") in the absence of a Croson
disparity study. (This is one of the reasons I recommend moving forward with such a
study in Section Five, below.) Nevertheless, I believe that establishing specific '
numerical standards will provide a benchmark against which to measure the overall -
. success or failure of the new City programs, as well as measure the performance of
individual City bureaus. These particular numerical targets were selected to be
somewhat more ambitious than current federal targets as a means of setting a high
level of expectations. I also believe it is important to articulate goals separately for
minority business enterprises (MBE) and women business enterprises (WBE), unlike
the federal government which, during the Reagan/Bush administrations, merged the
two through a disadvantaged business enterprise (DBE) standard. This will enable the -
City to specifically identify the impact of its programs on these different groups of
entrepreneurs whose needs and experiences are not always the same. (For the sake of
comparison, in 1991, the City’s figures translated to 5.6% MBE and 4.8% WBE in
construction, 6.8% MBE and 5% WBE for professional services). : '

These goals must, of course, be reviewed by the Council on a yearly basis in light of
actual performance to determine whether they are appropriate. The quarterly reports -
on the progress being made by the City as a whole and by individual City bureaus in
reaching these targets will provide the Council with hard empirical data for measuring
success and will provide Council with an indispensable diagnostic tool for determining
what further efforts need to be made to improve performance. '

A. Council Establishes Minority Business Enterprise (MBE) and Women
Business Enterprise (WBE) Contracting Targets. '

1. Council approvés the following targets for contracting and/or subcontracting:
with certified MBE and WBE contractors: ‘ :

MBE . 9%
WBE 5%

TOTAL:  14%
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. 2. Only contractors and subcontractors certified by the State of Oregon Office of
' Minority, Women and Emerging Small Business (OMWESB) or who have. .
applied for state certification may be counted towards meeting the city’s MBE

and WBE contracting targets established by Council. ,

3.  Council will review appropriateness of established MBE/WBE contracting
targets no later than June 30, 1994.

See attachment A for copy of MBE and WBE contracling Iargels Jor Portland Development
Commission. : .

B. Council Requests Quarterly Report on MBE/WBE City Contracting
Targets

)

1. The Auditor's Office, working with the Bureau of Purchases and Stores, will*
produce a quarterly report on the status of MBE/WBE contracting targets. ‘The
reports will include data indicating the number of contracts, the types of
contracts and the value of contracts awarded to certified MBE and WBE

'contractors.

2. In her annual proposcd budget, the Mayor will rcport the status of city-wide
and individual bureau efforts to achieve the cny s established MBE and WBE

contracting targets,

-
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- ~ Section Two' -
INCREASE MBE/WBE CONTRACTING OPPORTUNITIES'

“The initiatives in this section fociis on the need to increase MBE and WBE contracting
opportunities. As our work on the impediments to full and fair MBE/WBE contracting
participation has made clear, there is a lot more the City and other regional
governments can do to open our doors to the full community of which we are a part.
The steps I am proposing here make it clear. that business as usual no longer will be
tolerated: The City's resources - which, after all, come from taxes that fall on all
citizens regardless of gender, race or ethnic origins — must be dispensed in an
evenhanded way. for the benefit of all citizens and in a way designed to give all
potential contractors a fair opportunity. All City bureaus will be required to address

this issue in concrete ways and not simply give lip service to it. Prime contractors will * -

be required to document their outreach efforts to the minority community if they wish-
to continue doing business with the City. :

A. Council Directs City Bureaus to Expand and Document PTE Contract
Solicitation Outreach to Certified MBE and WBE Contractors.

1. At the Mayor’s request, the City Attorney’s Office developed amendments to
the Portland City Code (PCC) Chapter 5.68 that require Professional, Technical
and Expert (PTE) contracts to include at least one bid solicitation to MBE and .

WBE certified firm. .

- NOTE: City Councii approved this ordinance (#166419) on April 7, 1993,
effective May 8, 1993. '

See attachment B for copy of revised PTE ordinance and copy of coniract cover sheet.

- B. Council RequireS City’s Prime Contractdrs td Expand and Document
" Outreach to MBE and WBE Contractors and Subcontractors.

1.. Working with the City’s major contracting bureaus, the City Attorney’s Office
will revise PCC 3.100.080 - .089 to require the city’s large potential prime
contractors to take more comprehensive steps and to provide more systematic -
documentation of their outreach towards MBE and WBE contractors.

' DISCUSSION DRAFT PAGE 6.



The current "Minority/Female Purchasmg Program" outlined in PCC
3.100.080 - .089 will be replaced with a “good faith efforts” program modelled

after Metro s recently enacted program.

The City Attorney’s Office will submit their proposed PCC revisions to
Council for consideration no later than August 31, 1993.

See attachment C for copy of PCC 3.100.080 - .089 and attachment D for. copy of METRO's “good '
Jaith efforts™ program.
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C. Council Authorizes Study to Create a Contracting Pilot Project in the
. North/Northeast Enterprise Zone |

1.

The Council directs the City Attorney’s Office to develop policy guidelines that
would create a pilot project in the N/NE Enterprize Zone to provide bidding
advantages to eligible contractors based in that area. The purpose of the
project will be to provide better opportunities to current businesses who have

. demonstrated a commitment to Northeast Portland.

Criteria to be examined will include location of the work, the size of the city |
contract, the location of the contractor’s business, the EEO status of the
contractor's workforce, and other criteria.

The Oregon Legislature has provided for affirmative action innovations (ORS
279.059) and granted authority to local jurisdictions to limit bidding for
selected affirmative action purposes. ' .

The City Attorney’s Office will submit a set of proposed policy guidelines and
a proposed program description to Council for consideration no later than
November 1, 1993. | - ) '

See attachment E for copy of ORS 279.059 which granis bg'ddiug sped:ficalions Jor affirmative
action purposes. o :

- D. Council Eétablishes City Polié); to Support Special' Outreach to
' Minority Community on Individual Projects ,

1.

The City Attorney’s Office, working with the appropriate city bureaus, will
draft a policy to require an examination of each significant public works
project in the inner North/Northeast area to determine whether special
community needs are present. Some of these projects may allow for special
provisions for mandatory inclusion of MBE and/or WBE contractors when
compelling need exists. '

The City Attorney’s Office will submit their proposed policy guidelines and
program description to Council for consideration no later than November 1, -
1993. . : s
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" Section Three | S
PROVIDE BUSINESS AND FINANCIAL ASSISTANCE TO
EXISTING AND EMERGING MBE/WBE CONTRACTORS -

_ This section addresses the technical and financial impediments to fuller participation by
" new and struggling businesses in-the City. It is my hope that these initiatives will
address key issues MBE/WBE contractors have identified as impediments in competing
for City business. The initiatives making up this group also recognize the need for
intergovernmental cooperation in funding programs to addréss the financial and
technical needs of MBEs and WBEs, so that government resources are invested
coherently, wisely, and economically. It obviously makes no more sense for different
governments in the same region to separately fund and administer parallel programs
than to expect the local MBE/WBE community to attempt to cope with competing and
confusing systems. I envision the start of a functional intergovernmental system of
"one stop shopping” for MBEs and WBEs seeking technical and financial assistance. 1
believe that the sooner we are able to establish streamlined programs delivering such
assistance, the sooner MBEs and WBEs will have the ability to enter confidently into

the economic mainstream. ot ‘

———

A. Council Authorizes Creation of a Loan Progra_ni to Assist Contractors

1. The Portland Development Commission will create a loan guarantee program to
‘be implemented in conjunction with local commercial banks and Multnomah-
County. The program will entail commercial bank financing of city and county
contracts for materials, services and construction, underwritten by a 75% loan
guarantee from the city and the county. The city's guarantee would be
supported by existing budgeted contract dollars of the city bureau letting the
specific contract. The council further endorses the wransfer of approximately
$118,700 in residual funds from the Model Cities Economic Development Trust

" Fund to the Portland Development Commission, which will act as administrator
of the program. The Council further directs all city bureaus to participate in
this program. ' ’

See attachment F for draft copy of "Opportunity Loan Fund,” and authorizing memo.

-
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B. - Council Seeks Funding Partners .io_ Establish Program to Enhance the —
Bonding Capacity-of MBE and WBE Contractors '

1. The Mayor is authorized to negotiate with other local governments, including
the Port of Portland, Tri-Met, Multnomah County and others, to establish a
multi-jurisdictional coordinated program to improve the bonding capacity of
existing and emerging MBE and WBE contractors. '

~ The Mayor will-subm'it to Council for consideration a proposed inter-
governmental agreement establishing a multi-jurisdictional coordinated bonding

assistance program.

See attachment G for draft copy of "Advocacy Surely Support progra)n for Minority and Women
Subcontractors” proposed by the Port of Portland. '

C. Council Seeks Funding Partners to Establish Program to Provide
Technical Assistance to MBE and WBE Contractors, and Potential

Contractors.

1. The Mayor is authorized to negotiate with other local governments, including
the Port of Portland, Tri-Met, Multnomah County and others, to establish a-
multi-jurisdictional program to provide coordinated technical business
assistance, including Mentor-Protege programs, to current or potential MBE
and WBE contractors. :

The Mayor will submit to Council for consideration a proposed inter-
governmental agreement establishing a multi-jurisdictional coordinated bonding

assistance program.

See attachment H for draft copy of "Mentor-Protege Program” Proposed By Association of General
Contractors.

2. The Bureau of Purchases and Stores, working with the City Attorney’s Office,
will develop technical training on the city’s bidding, contracting and purchasing
procedures and offer such training in settings accessible to the MBE/WBE
community on a regular basis. A .

-
re
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. . Section Four
EXPAND MINORITY/WOMEN EMPLOYMENT
OPPORTUNITIES WITH CITY CONTRACTORS

The initiatives in this section stem from a dual premise: First, we have an obligation to
use the market power we have available to us through the disbursement of the
community’s tax dollars to foster equal employment opportunities ("EEO") in the
private sector through careful monitoring of those companies receiving the City’s
business. Second, the development of the City's internal workforce should be utilized,
‘along with broader community training and apprenticeship programs, to extend the
opportunities for jobs to a broader segment of the population.

These dual objectives are embodied in the initiatives aimed at better "EEO" monitoring
of the City's contractors and vendors, in the proposed modifications to the existing
Public Works First Source Program, and in the proposal that the City participate in
proposed regional apprenticeship and training programs.

‘A. Council Requires Cit)"’s Contractors and Vendors to-Make Enhanced
Commitments to Equal Employment Opportunity :

1. The City Attomey's Office will prepare revisions to PCC 3.100.030 - .040 to.
provide for more effective EEO monitoring of city contractors and vendors.

The Ci.ty' Attorney's Office will submit their proposed code revisions to
Council for consideration no later than August 31, 1993.

| See attachment 1 for a copy of the PCC 3.100.030 - .040.

2. The Bureau of Purchases and Stores has been provided with 1.5 FTEs for FY
93-94 to provide for additional contract compliance. One FTE staffer will
monitor the ongoing EEO status of city contractors and vendors. The second
part-time staffer will provide oversight for the city's amended PTE contracting

program.

3. Within the next fiscal year, the Bureau of Purchases and Stores will -dcvc10p' a
database, accessible to all city bureaus, which tracks an individual contractor's
compliance with the city’s EEO ordinance requirements. o
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B. Council Authorizes Six-month Exte_nsion of Modified Public Works
First Source Agreement with CH2A, Inc. -

1.

Public Works First Source Program contracts and specifications have been
revised by the City Auomey’s Office. The definition of "existing employee”
has been changed from 400 hours to 800 hours or more over a nine-month
period, mechanisms for exempting contractors-from union hall requirements
where appropriate developed, and mechanisms for enhanced monitoring by the
Bureau of Purchases and Stores and City Attorney's Office initiated. Council
endorses the revisions to the Public Works First Source Program’s contracts

and specifications.

See attachment J for a copy of April 15, 1993 memo from Madelyn Wessel, Deputy City Attorney,
recommending changes lo First Source Construction Hiring Program documents.

Council authorizes a six-month extension of a modified contract with CH2A,
Inc. In six months, the Public Works First Source Program agent’s contract
will be put out for competitive bid. Intems already placed with bureaus will
continue their assignments. New interns will be placed only at the request of

bureaus specifically desiring such placements. -

The Mayor’s Office will submit Public Works First Source contract bid
specifications for Council consideration no later than November 15, 1993.

See attachment K for copies of correspondence detailing status and outcomes of Public Works First
Source Program.

C. Council Authorizes Development of New Intergovernmental
Community-Based Pre-Apprenticeship and Apprenticeship Programs.

1.

The city will explore means of linking its Public Works First Source Program
to apprenticeship efforts in the community, with the aim of implementing such

a linkage by January 1, 1994.

The Portland Development Commission, Department of Economic
Development, will coordinate the city’s involvement in new pre-apprenticeship
and apprenticeship training programs and present recornmendations to the
Council on city involvement with such programs.

The City Attomey’s Office and the Bureau of Purchases and Stores will work
to ensure that city cqnstructidn contracts support and enforce any programs
approved by Council, (i.c. through development of-contract terms requiring
contractors to register as certified training agents with the State of Oregon

" Bureau of Labor and Industries and mandating utilization of apprentices on

city-funded projects.) .
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_D. " Council Authonzes Dévelopment of Internshlp Program Accessxble to
all City Bureaus.

1.

The Bureau of Pcrsonncl ‘working with the Mayor’s Office and the Portland
Development Commission, Départment of Economic Development, and city
bureaus, will develop a comprehensive internship program ta:gcung minorities
residing in the city, using thc existing resources of the city's JobNet program.

.

See attachment L for a copy of corre:pondence detailing status and outcomes of Public Works First

- Source Inlemshlp Program.

E. Utilize City Inspectors to Momtor Cxty Contracting and Employment
Equity Programs.

1.

CH2A and the City Attorncy s Ofﬁcc have worked with Bureau of

. Environmental Services inspectors to encourage broader monitoring of the

Public Works First Source Program requirements. Council directs other

" bureaus employing inspectors who monitor construction projects, such as
-Transportanon and Water, to work with CH2A and the City Attorney’s Officc

to train inspectors to monitor First Source and similar programs.
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Section Five .
INVESTIGATE AND DQCUMENT DISCRIMINATION

The initiatives in this section recognize what we may wish away but cannot ignore --
that racism and sexism are real issues affecting many in our community. Such
entrenched attitudes have a devastating impact on individual lives. As has been shown

through the City’s experience with the costly. Public Works First Source Program,
resistance to including minorities and women can also negatively affect the very
programs we fund to facilitate positive change. I believe we must develop the legal
tools to support the many positive actions included in this proposed package of
reforms. I therefore propose that the City initiate the start-up funding for a regional
Croson disparity study which will provide the statistical underpinning required to
establish enforceable goals. As the City Attorney’s Office has put it “what we can
require without a Croson study are actions: what we can require with a Croson study
are results.” o :

I also believe it important to quciﬁcally endorse the concept that-the City Attorney's
Office may occasionally find it appropriate to investigate cases of potential

- discrimination affecting City programs aimed at minorities and women.

Finally, industry trade associations and labor groups will be encouraged to work
cooperatively with the City in responding to questions of potential discrimination or
other barriers to full participation of minorities and women in. the regional construction
industry. ‘ : |

A. - Council Recognizes the Need to Document the Status of Minorities
and Women Participating in Public Contracting. -

1. - The Council endorses a regional approach to completing a Croson study and
authorizes the expenditure of $175,000 from the FY 1993-94 Approved Budget
* "Special Opportunity Programs" Special Appropriation line item to provide
"seed money" to complete such a regional study.

2. The Council authorizes the Mayor to seek funding partners to complete a
regional Croson study. Funding partners may include, but are not limited to, -
Clackamas County, Housing Authority of Portland, Metro, Metro E-R
Commission, Multnomah County, Port of Portland, Portland Community
College, Portland Public Schools, Oregon Department of Transportation;
‘Oregon Department of General Services, Oregon State System of Higher
Education, Tri-Met and Washington County. - - s
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Thc Mayor wxll report to Council the results of her parr.ncnng efforts on an
ongoing basis. . :

See attachment M for a copy of draft letter from Mayor Katz 1o polential regional funding partners.
See attachment N for copy of final report dated December 4. 1992 “Multi-Jurisdictional
Disparityl/Predicate Feasibility Study.” See attachment O for copy of memo from Wendy Robinson,
Oregon Assistant Attorney General, on Croson dated October 27, 1992.

Council authorizes the City Attorney’s Office to investigate cases of potential
discrimination affecting city programs such as the First Source Public Works
Program, or other programs designed to assist minorities and women. In the
event that legal proceedings should be initiated in order to protect rights

'secured under PCC Chapter 23.01.010 et seq., other civil rights laws, or to

remedy harms suffered by the city under any of its programs, the City Attomcy

- will propose such lmganon to. Council for its consideration.

B. Council Encourages Industry and Labor Representatlves to Increase
Investigations into Questions of Discrimination in Employment and

‘Contracting

1.

Council authorizes the City Attorney’s Office and the Bureau of  Purchases and
Stores to work cooperatively with the Associated General Contractors, and
other industry trade and organized labor groups to facilitate an increase in the
number of investigations into questions of potential discrimination in
employment and contractmg

4t

1
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| ' ~ Section Six o ,
INCREASE THE NUMBER OF ELIGIBLE CERTIFIED
- MBE/WBE CONTRACTORS ‘ :

This section addresses the fact that reliable.data about MBEs and WBES in the State is
unavailable. I believe that City bureau managers can play an important role in
encouraging MBEs and WBEs with whom they have contact to initiate the state
certification process. I am asking the Council to endorse the Mayor's Office, the City
Attorney's Office and the Bureau of Purchases and Stores to work with the State to
improve its MBE/WBE certification process and reduce the turnaround time for
processing applications. :

A. Council Directs Bureau Managers to Encourage Non-Certified MBE
and WBE Contractors Doing Business with the City to Be Certified.

1.  Bureau managers aresencouraged to provide information to MBE and WBE
contractors not certified as MBE or WBE with the State of Oregon to do so,
The Bureau of Purchases and Stores will provide bureau managers with the
necessary materials to provide contractors. _ ' -

B. Council Authorizes-the Mayor’s Office to Work with State of Oregon
to Improve MBE/WBE Certification Process .

1. The Mayor’s Office, City Attomney’s Office and Bureau of Purchases and
‘Stores are authorized to work with the State of Oregon to improve the
MBE/WBE certification process, to reduce turnaround time of processing

. applications and to minimize paperwork.

See attachment Pfor a copy of State of Oregon MBEIWBE certification application and process.
outline. T - B
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_ Sectioh Seven .
INCREASE INTERNAL COORDINATION OF LOCAL
: MBE/WBE ISSUES ‘ '

This final section recognizes the obvious - that coming to grips with the myriad of
complex concerns and issues surrounding contracting and employment issues must be
an on-going process for the City. A criticism of the City has been the lack of
coordination in responding to the issues raised by the minority community. To address -
this concern, I propose that Council establish a City MBE/WBE Contracting ' '
Coordinating Committee to coordinate our efforts in these areas and to push forward
* the initiatives articulated here. -

A. Council Authorizes Creation of a City MBE/WBE Contract
 Coordinating Committee o :

1. Council establishes 2 staff work grqup to coordinate efforts and push policy
_agenda forward. This committee will recommend, review and advise the city
on how to improve MBE and WBE contractors® participation on city contracts.

Membership in the MBE/WBE Contract Coordinating Committee will include
representatives from the Bureau of Environmental Services, Bureau of Water
Works, Bureau of General Services, City Auomey’s Office, Bureau of
‘Purchases and Stores, the Portland Development Commission, Department of |
Economic Development, Office of Transportation and Office of Finance and

Administration.

The MBE/WBE Contract Coordinating Committee will be chaired by the -
Mayor’s Office.

apackage3
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. Exhibit B
- Metro Study Requirements
Address potential Metro disparit& in c':on.txacting and anecdotal evidence of discriminatory
practices by industry sectors. -
| Dbéufnen‘t available MBE firms annually since 1979 by industry sector.
Document all availéblé firms annuédly since 1979 by indqstry sector..
Profﬂe of Métr’o utilization of MBE firms by industry sector since 1979.

Develop a Utilization Percentage Ratio (UPR) for each mdustry sector based on Metro’s
contracting/purchasing history.

Provide anecdotal ev1dence of discriminatory practices by industry sector with emphasm
on evidence of such practices on the part of Metro.

Recommend remedial measures by industry sector should a basis for such measures be
justified based on statistical disparity in contracting practices and on discrimination which
caused such disparity. ' '



' STAFF REPORT ' | | .

CONSIDERATION OF RESOLUTION NO. 93-1860, FOR THE PURPOSE OF
AUTHORIZING THE EXECUTIVE OFFICER TO EXECUTE AN INTERGOVERNMENTAL
AGREEMENT (IGA) WITH THE CITY OF PORTLAND FOR A PREDICATE/DISPARITY
STUDY | ‘ o

Date: September 29, 1993 | ‘ . Presented by: Neil Saling

BACKGROUND

“The ruling of the U.S. Supreme Court on January 23, 1989, in the case of Richmond v. J.A
Croson Co. has negated the use of set-aside programs and numerical goals for participation by
minority and woman-owned enterprises (MBE/WBE) in procurement actions by regional political
subdivisions. The standards by which the future use of such preferential programs will be -
judged is a "strict scrutiny” requirement whereby municipalities and state and local governments,
when using racial or gender classifications, are required to show "compelling interest” which
is a specific historic basis for the need for such programs. Under the "strict scrutiny" test, the
court also requires that such programs be narrowly tailored" to address specific areas of
discrimination to ensure that a chosen program is designed to remedy the present effects of past
discrimination.

" Preferential programs for MBE/WBE must be based upon historical evidence of a trend of
discrimination against a specific group of minorities or women before establishing an overt
preferential requirement as with set-asides or numerical goals. Studies which are conducted to
document trends of past discrimination are called disparity or predicate studies. ("Predicate
~ study"” is used herein as descriptive of the establishment of a basis for such narrowly tailored
programs.)

In October 1991, a group of procurement. professionals from within the region began discussing
and sharing information on their MBE/WBE programs, activities, statistics and problems. The-
group was divided over the issue of whether agency programs should emphasize equal
opportunity and outreach or return to the format of pre-Croson_ programs which incorporated
.set-asides and numerical goals. The members decided it was appropriate to address the issue
- of past discrimination as a means of shaping future MBE/WBE programs. Under the "strict

'scrutiny" required by the Croson decision, a study of past discrimination was deemed necessary -
“in order to determine if programs to remedy the present effects of past discrimination are
appropriate.

As a result, the participating jurisdictions including Metro agreed to a feasibility study designed
to define the proper scope of a predicate study. The scope of that study included a definition
of the essential elements of proof necessary to support a remedial program(s); the geographical
area to be studied; the industry/commaodity/service areas to be studied; a review of post-Croson
programs and results; and an estimate of predicate study cost. Additionally, agency legal staffs
were asked for input on Croson-derived legal requirements and a review of pre-Croson agency
_ programs. ‘ '




‘The‘multi-jurisdictiOnal feasibility study performed by Sara Glasgow Cogan and Associates
offered the following logic in citing the reasons for a d1spar1ty study:

. Governmental agencies must show a "compelling 1nterest" to provide equ1table
_opportunities to minorities and women in order not to perpetuate or reinforce past and
present discriminatory practlce

®  There has been evidence that higher participation rates for MBEs and WBEs result from
mandated projects; o :

o "A documented disparity study is necessary to sustain any race-based preference
~ programs; »
K Such studies are not only essential for establishing such programs, but a clear means of

demonstratmg govemmental concern on discrimination issues.

In of June 1993 the City of Portland published a "Fair contracting and Employment Initiative,"

committed $175,000 to institute a predicate study, and requested other governmental entities to
become "funding partners" in this regional endeavor. Multnomah Country has already
responded by pledging $100,000 over the next two years.’

ANALYSIS

- The Metro Council first adopted Minority Business Enterprise Utilization Guidelines throngh
passage of Ordinance No. 147629 on May 2, 1979. Even after the Croson decision ten years

thereafter, Metro continued its goal based program until September 24, 1992 when it was

replaced by the present outreach and good faith efforts program through Ordinance No. 92-
466A.

The present program, implemented on January 1, 1993, has impacted a multitude of MBE/WBEs
through its outreach provisions and has resulted in documented success stories. However, it was
not designed to specifically remedy the impact of historical patterns of exclusion and
discrimination or to spec1ﬁcally compensate for the passive barriers within the marketplace of
today.

The proposed disparity study would specifically document Metro’s "compelling interest," if any,
“in pursuing specific remedial action to include the use of objective goals, set-asides or other
definite and certain preferences as means to ensure restitution and equitable representatlon

As an expression of Metro’s on-going and justifiable commitment both to the minority
community and to overcoming and avoiding even passive discrimination now and in the future,
the Executive Officer hereby proposes a $100,000 Metro commitment to be budgeted and
expended over the 1993-94 and 1994-95 fiscal years and pursuant to the terms of the attached
intergovernmental agreement. :



POLICY IMPACT

1.  Council action on this and all IGAs transferring or assuming a function of or to another
governmental unit is required by Metro Code Section 2.04.033(a)(2).

2. -Metro execution of this IGA should be interpreted as a continuation of Metro’s
commitment to the fair contracting practices of this community and on-going support for
pre-Croson procurement policies including the use of numerical goals and set-asides when
necessary to ensure MBE/WBE participation.

FINANCIAL IMPACT

The predicate study will be financed half from the General Fund contingency ($25,000) and half
from the Support Services Fund contingency ($25,000) in both the 1993-94 and 1994-95 fiscal -
year budgets for a total cumulative cost of $100,000. This will require a budget amendmg
Ordinance for the current ﬁscal year should this Resolution be adopted. ‘

RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 93-1860.



Meeting Date: December 23, 1993
Agenda Item No. 7.7

RESOLUTION NO. 93-1881A



DATE :

TO:

FROM:

RE:

The Governmental Affairs Committee report will be distributed to
Councilors prior to the December 23 Council meeting and will be .

METRO

December 17, 1993
Metro Council
Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 7.7; RESOLUTION NO. 93-1881A

available to the public at that time also.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CREATING )

A PIONEER CEMETERIES STUDY )

COMMITTEE . ) - Introduced by Councilor
) Sandi Hansen

RESOLUTION NO. 93-1881K

‘WHEREAS, Metro will assume manaQement of Pioneer Cemetefies in
Multnomah County effective January 1, 1994; and V

WHEREAS, Pioneer Cemeteries provide important open space and
contribute to the region'’s cultural resources and heritage; and -

WHEREAS, Pioneer Cemeteries require a- different level of
secdrity.and maintenance than either passive open spaces or
developed parks; and . |

WHEREAS, Funds used to maintain Pioneer Cemeteries could be
used for other public purposes if not needed for cemetery-security
and maintenance; and ‘
‘ WHEREAS,‘The Metro Council wants to determine whether Pioneer
Cemeteries could be funded and operated without direct government

"assistance; now, therefore,

BE IT RESOLVED, . _ ) . )
2~ That the Metro Council creates a Pioneer Cemeteries Study
Committee, with the charge. and duration as stated in Exhibit A.

ADOPTED by the Metro Council this _ day of | ,

1993.

Judy Wyers, Presiding Officer



Exhibit A
.PIONEER CEMETERIES STUDY COMMITTEE

Charge and Duration

The Pioneer Cemeteries Study Committee shall exése—ehfeagﬁ—éuaé—BGT

hall report periodically to the Council
vith over31ght responsibility for regional parks and
Pioneer Cemeteries, and shall present a written and oral report to
the Council upon completion of its work. The report shall include
recommendations for implementing the Committee‘’s findings, in each
of the study areas listed below.

The charge of the Pioneer Cemeteries Study Committee shall be as
follows:

- - Explore alternatives to public management of Pioneer Cemeteries -
in Multnomah County and throughout the Metro area.

- Determine whether there are Pioneer Cemeteries in the Metro area
which are not publicly operated. If so, determine whether these
cemeteries would benefit by inclusion in a private or non-profit
management structure, and establish criteria for inclusion. :

- Explore methods of funding the on901ng operatlons and
maintenance of Pioneer Cemeteries.

- Recommend a method for establishing a management system to
operate and maintain Pioneer Cemeteries.






STAFF_REPORT

RESOLUTION NO. 93—1881; CREATING A PIONEER CEMETERIES STUDY
. COMMITTEE. ) '

Date: December 9, 1993 Presented by: Casey Short

PROPOSED ACTION: This resolution would create a committee to
study the operations of Pioneer Cemeteries in the region, with
the aim of developing a proposal for Council consideration which
would establish an alternative system of operations and
management. The study committee would have six months to do its
work. '

BACKGROUND AND ANALYSIS: . Resolution No. 93-1877 authorizes an

- intergovernmental agreement with Multnomah County for transfer of
operations of certain County facilities to Metro. The Pioneer
Cemeteries in the county are included in that transfer.

In a discussion at the Governmental Affairs Committee on the
issue of the transfer, Councilor Hansen and Portland Commissioner
Charlie Hales agreed that determining a management structure for
the Pioneer Cemeteries was the most difficult of all the
facilities involved. While there is significant regional value
connected with the cemeteries, particularly in their contribution
to cultural research and heritage as well as their value as open
spaces, management of cemeteries is not generally considered to
be a pr1n01pal function of governments.

Councilor Hansen has followed up on that discussion by sponsorlng
this resolution which would create a study committee to determine
whether there is a feasible alternative to public management of
Pioneer Cemeteries. She has included on the committee )
representatives of different disciplines interested or involved
in various aspects of Pioneer Cemetery management, including:
herself, representing the Metro Council; a Metro Planning
Department staff member who has prepared a management plan for
Pioneer Cemeteries in Jackson County; the current Multnomah
County Parks Director; a researcher; a member of a family that
donated land for a Pioneer Cemetery; and.the curator of the
Oregon Historical Society. This group will be given six months
to fulfill its charge as outlined in Exhibit A to the resolution.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CREATING )

A PIONEER CEMETERIES STUDY ) _

COMMITTEE - _ o) Introduced by Councilor
. _ ) Sandi Hansen

RESOLUTION NO. 953-1881

. WHEREAS, Metro will assume management of Pioneer Cemeteries in
Multnomah County effectiveAJanuary 1, 1994; and

WHEREAS, Pioneer Cemeteries provide important open space and
contribute to the region’s cultural resources and heritage; and

WHEREAS, Pioneer Cemeteries require a different level of
security and maintenance than either passive-open spaces or
developed parks; and ‘

" - WHEREAS, Funds used to maintain Pioneer Cemeteries could.be
used for other public purposes if not needed for cemetery security
and maintenance; .and '

WHEREAS, The Metro Council wants to determine whether Pioneer
Cemeteries could be funded and opérated without direct governmeﬁt
assistance; ndw; therefore,

BE IT RESOLVED, ‘

1. That the Metro Council creates a Pioneer Cemeteries Study
Committee, with the charge and duration as stated in Exhibit A.

2. That the membership of the Pioneer Cemeteries Study
Committee be as stated in Exhibit B. . '

ADOPTED by the Metro Council this. ' day of - sy
1993, -

Judy Wyers, Presiding Officer



,7'-‘\

Exhibit A
PIONEER CEMETERIES STUDY COMMITTEE

Charge and Duration

The Pioneer Cemeteries Study Committee shall exist through June 30,
1994. It shall report periodically to the Council Committee with
oversight responsibility for regional parks and Pioneer Cemeteries,
and shall present a written and oral report to the Council upon
completion of its work. The report shall include recommendations
for implementing the Committee’s findings, in each of the study
areas listed below.

The charge of the Pioneer Cemeteries Study Committee shall be as

"follows:

- Explore alternatives to public management of Pioneer Cemeteries
in Multnomah County and throughout the Metro area.

- - Determine whether there are Pioneer Cemeteries in the Metro area
which are not publicly operated. If so, determine whether these
cemeteries would benefit by inclusion in a private or non-profit
management structure, and establish criteria for inclusion. .

- Explore methods of funding the ongoing operations and
maintenance of Pioneer Cemeteries.

- Recommend a method for éstablishing a management system to

operate and maintain Pioneer Cemeteries.



Exhibit B
PIONEER CEMETERIES STUDY COMMITTEE
Membership

The members of the Pioneer Cemeteries Study Committee shall be as.
follows: . :

Metro Councilor Sandi Hansen
Pioneer Cemetery Planner David Auéhermaﬁ
Pioneer Cemetery Operator . Charlie Ciecko
Researcher - - Alta Mitchoff
Land Donor ‘v A : Greg Bettis

Historian ' Dale Archibald



