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TEL 503 797 1700 FAX S03 797 1797

4:00 p.m.
Metro Council Chamber

CALL TO ORDER/ROLL CALL
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6.1

6.2

INTRODUCTIONS

CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA
ITEMS

EXECUTIVE OFFICER COMMUNICATIONS

Presentation of Proposed FY 1994-95 Budget

CONSENT AGENDA (Action Requested: Motion to Approve the Consent
Agenda)

Minutes of January 27 and February 10, 1994

ORDINANCES, FIRST READINGS

Ordinance No. 94-535, For the Purpose of Adopting the Annual Budget for
Fiscal Year 1994-95, Making Appropriations and Levying Ad Valorem Taxes;
and Declaring an Emergency (Action Requested: Refer to Finance
Committee)

Ordinance No. 94-531, For the Purpose of Amending Metro Code Chapter
5.02 to Adjust Disposal Fees Charged at Metro Solid Waste Facilities, Provide
for Special Exemptions from Fees and Establish Covered Load Rebates
(Action Requested: Refer to the Solid Waste Committee)

NON-REFERRED RESOLUTIONS

Resolution No. 94-1899, For the Purpose of Accepting a Sixth Group of
Nominees to the Metro Committee for Citizen Involvement (Metro CCI)
(Action Requested: Motion to Adopt Resolution)

Resolution No. 94-1907, For the Purpose of Establishing a "Metro Regional
Hazard Mitigation Awards Program" to: (1) Recognize Excellence in the
Design and Construction of Buildings to Reduce the Risk to Public Health and
Safety from Seismic Hazards; (2) Recognize Special Effort by Private or Public
Agencies to Reduce Risks to the Public or to the Work Force Through Non-
Structural Mitigation Measures; and (3) Honor Individuals Who Have
Demonstrated Deep and Consistent Commitment to Improving the
Community’s Emergency Preparedness Capability (Action Requested: Motion
to Adopt the Resolution)

Presented
By
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6:35
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6:45
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7:00

T RESOLUTIONS
REFERRED FROM THE PLANNING COMMITTEE

7.1  Resolution No. 94-1905, For the Purpose of Amending the FY 1994
Transportation Improvement Program to Allocate Funds to Support the Oregon
Transportation Finance Committee Public Outreach Program (Action
Requested: Motion to Adopt the Resolution)

7.2 Resolution No. 94-1900, For the Purpose of Endorsing the NW 112th Linear
Park for Funding as Part of ODOT Region 1 Priorities for Transportation
Enhancement Funding in the 1995-1998 Transportation Improvement Program
(Action Requested: Motion to Adopt the Resolution)

REFERRED FROM THE SOLID WASTE COMMITTEE

7.3  Resolution No. 94-1892, For the Purpose of Revising Chapter 5 of the
Regional Solid Waste Management Plan and Adjusting Tonnages at Metro
Facilities (Action Requested: Motion to Adopt the Resolution)

BEFORE THE METRO CONTRACT REVIEW BOARD

7.4  Resolution No. 94-1894, For the Purpose of Authorizing an Exemption to the
Competitive Procurement Procedures of Metro Code Chapter 2.04.053 and
Authorizing a Change Order to Design Services Agreement with Parametrix,
Inc. (Action Requested: Motion to Adopt the Resolution)

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE
BEFORE THE CONTRACT REVIEW BOARD

7.5  Resolution No. 94-1920, For the Purpose of Rejecting an Appeal by Rollins &
Greene Builders, Incorporated, of the Award of a $361,150 Contract to
Remodel the Research Building at the Metro Washington Park Zoo and
Authorizing the Executive Officer to Execute the Agreement with Lonigan
Construction Company (Action Requested: Motion to Adopt the Resolution)

BEFORE THE CONTRACT REVIEW BOARD

7.6 Resolution No. 94-1909, For the Purpose of Waiving Competitive Bidding and
Authorizing a Design-Build Contract with Ray Mendez for a Naked Mole Rat
Exhibit (Action Requested: Motion to Adopt the Resolution)

8. COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

ADJOURN
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DATE:

TO:

FROM:

RE:

February 18, 1994

Metro Coungii
Executive Officer

Agenda Recipients - fﬁ-

Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 4.1; MINUTES

The minutes of January 27 and February 10, 1994, will be provided
on or before Wednesday, February 23 to Councilors. Copies will
be available at the Council meeting February 24 and can be
obtained by contacting .the Clerk at 797-1534.
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ORDINANCE NO. 94-535
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'STAFF REPORT

- CONSIDERATION OF ORDINANCE NO. 94-535 ADOPTING THE
ANNUAL BUDGET FOR FISCAL YEAR 1994-95, MAKING
APPROPRIATIONS AND LEVYING AD VALOREM TAXES; AND
.DECLARING AN EMERGENCY

Date: February 16, 1994 _ Presented by: Rena Cusma
. Executive Officer

FACTUAL BACKGROUND AND ANALYSIS

I am forwarding to the Cou'ncilﬁfor consideration and approval my proposed budget.
for Fiscal Year 1994-95. : ‘

Council action, through Ordinance No. 94-535, is the first step in the process for the
adoption of Metro's operating financial plan for the forthcoming fiscal year. Final action by
the Council to adopt this plan is scheduled for June 23, 1994.

. Oregon Revised Statutes 294.635, Oregon Budget Law, requires that Metro prepare
and submit Metro's approved budget to the Tax Supervising and Conservation
Commission by May 15, 1994. The Commission will conduct a hearing during June 1994
for the purpose of receiving information from the public regarding the Council's approved
budget. Following the hearing, the Commission will certify the budget to the Council for
adoption and may provide recommendations to the Council regarding any aspect of the
budget :

. Once the budget plan for Fiscal Year 1994-95 is adopted by the Council, the
number of funds and their total dollar amount and the maximum tax levy cannot be
amended without review and certification by the Tax Supervising and Conservation
Commission. Adjustments, if any, by the Council to increase the level of expenditures in a
fund are limited to no more than 10 percent of the total value of that fund in the period
between approval, scheduled for May 5, 1994, and adoption

Exhibits B and C of the Ordlnance will be available at the public hearing on
February 24, 1994. .

EXECUTIVE OFFICER'S RECOMMENDATION

" The Executive Officer recommends that the Councilco‘nduct a public hearing on
Ordinance No. 94-5635. The Executive Officer recommends that the Council schedule
consideration of the proposed budget and necessary actions to meet the key dates as set

out in Oregon Budget Law described above.

KR:mb:rs '
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING THE
ANNUAL BUDGET FOR FISCAL YEAR

) ORDINANCE NO. 94-535
| ) . '
1994-95, MAKING APPROPRIATIONS ) Introduced by
)
)

~ AND LEVYING AD VALOREM TAXES; Rena Cusma, Executive Officer
- AND DECLARING AN EMERGENCY '

WHEREAS,-The Multnomah Cbunty Tax SQpervising and Conservation
Commission held its public hearing on the annual Metro budgét for the fiscal year beginning
July 1, 1994, and ending June 30, 1995; and | '

'WHEREAS, Recommendations from the Multnomah County Tax Supervising
and Conservation Commission have been .received by Metro (attached as ExhiEit A and made
a pért of the Ordinance) and considered; now, th.erefor'e, |

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. The "Fiscal Year 1994-95 Metro Budget," attaéhed hereto as Exhibit B, -
and the Schedule of Appropriations, attached hereto as Exhibit C, are hereby adopted.:

2. The Metro Cduncil does hereby levy ad valorem taxes, as provided in the
-budget adopted by Section 1 of this Ordinance, for a total amount of ELEVEN MILLION NINE'
HUNDRED THIRTY TWO THOUSAND EIGHT HUNDRED TWENTY NINE ($11,932,829)
DOLLARS to be levied upon taxable properties within the Metro District as of 1:00 a.m., July
1, 1994 | | |

SIX MILLION FOUR HUNDRED THIRTY EIGHT THOUSAND SIX HUNDRED
THIRTY THREE ($6,43§,633) DOLLARS shall be for the Zoo Operating Fund, said
amount authorized in a tax base, said tax base ap.proved by the voters of Metro at a general
election held May 15, 1990. - . | B |

FIVE MILLION FOUR HUNDRED NINETY FOUR THOUSAND ONE HUNDRED
NlNETY SIX ($5,494,196) DOLLARS shall be for the -Conventioh Center Project Debt Service



(£ 4 « @

Fund said levy needed to repay a portion of the proceeds of General Obligation bonds as
_approved by the voters of Metro at a general election held
November 4, 1986.

3. Pursuant to Metro code Section 7.01 .020(b) pertaining to the Metro
Excise Tax, the Council hereby confirms that the rate of tax shall be the maximum amount
aIIoWed under the Metro Code. 'I |

| 4. - The Regional Park and Expo Trust Fund is hereby created for the
purpose of managing dedicated‘resources,transferred from Multnomah County as part of the
Intergovernmental Agreement. Sources of revenue shall be interest ear'nings,' special eveni
revenues, donations and contributions from other funds. |

5._ The Zoo Revenue Bond Fund is hereby eliminated.

6. In accordance with Section 2.02.125 of the'Metro Code, the Metro
Council hereby autnorizes personnel positions and expenditures in accordance with the
Annual Budget adopted by Section 1 of thlS Ordinance, and hereby appropriates funds
for the fiscal year beginning July 1, 1994 from the funds and for the purposes Ilsted in
the Schedule of Appropriations, Exhibit C. ,

7. The Executive Offlcer shall make the following filings as provided
by ORS 294.555 and ORS 310. 060

a.  Multnomah County Assessor

1) An original and one copy of the Notice of Levy
marked Exhibit D, attached hereto and made a part of
this Ordinance.

2) Two copies of the budget document adopted by

' Section 2 of this Ordinance.

- 3) A copy of the Notice of Publication requrred by ORS

294.421.

4)  Two copies of this Ordlnance

b. Clackamas and Washington vCounty Assessor and Clerk
1) A copy of the Notice of Levy marked Exhibit D. _
2) = A copy of the budget document adopted by Sectlon 2
of this Ordinance.
3)  Acopy of this Ordinance.



4) A copy of the Notice of Publication required by ORS
294.421. '

8. ‘This ordinance being necessary.for the health, safety, or welfare of
the Metro area, for the reason that the new fiscal year begins July 1, 1994, and Oregon’ '
Budget Law requires the adoption of a budget prior to the beginning of the fiscal year,

an emergency is declared to exist and the Ordinance takes effect upon passage.

ADOPTED by the Metro Council this 23rd day of June, 1994.

Judy Wyers, Presiding Officer

Attest:

Clerk of the Cguncil

KR:mb:rs ]
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Meeting Date: February 24, 1994
Agenda Item No. 5.2

ORDINANCE NO. 94-531



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 94-531, FORTHE = .
"PURPOSE OF AMENDING METRO CODE CHAPTER 5.02, TO
ADJUST DISPOSAL FEES CHARGED AT METRO SOLID WASTE
FACILITIES, PROVIDE FOR SPECIAL EXEMPTIONS FROM FEES
AND ESTABLISH COVERED LOAD REBATES

Date: February 24, 1994 Presented by: Roosevelt Carter

FACTUAL BACKGROUND AND ANALYSIS

Ordinance No. 94-531 proposes that the System Disposal rate charged at Metro facilities remain
at $75.00 per ton for FY 1994-95, that the fee categories compiling the total rate be changed to
reflect estimated costs contained in the FY 1994-95 Proposed Budget and that the fees collected
for the Department of Environmental Quahty(DEQ) reflect actual charges. Additionally, this
ordinance:

deletes all references to the MSW Compost facility;
" e inserts provisions that encourage customers to cover their loads to minimize roadside litter;

« inserts a provision that includes "conditionally exempt generators and other wastes" under the
Special Waste Surcharge; and Special Waste Permit Application Fees section of the Chapter
and provides for collection of applicable excise taxes; and

» provides that Metro fees for disposal of solid waste generated by a public agency, local
government or qualified non-profit entity may be walved with the issuance of a special
exemptlon permit.

System Disposal Rates

Metro increased it's System Disposal rates to $75.00 per ton on July 1, 1992. There has not been
an increase or other change in disposal rates since then. The proposed total system disposal rate
remains $75.00 per ton, however, the fee components' per ton rates change to reflect: (1) the
most recent tonnage estimates; and (2) reallocation of some costs between the components. The
preliminary FY 1994-95 tonnage forecast estimates 1,076,000 region wide tons including 707,800
Metro tons. Renewal and Replacement Account contributions and capital expenses related to the
transfer stations have been reallocated to the Metro User Fee category from the Regional User
Fee category on the recommendation of Black & Veatch, consultants who were contracted to
analyze and report on Metro's rate setting practices last fiscal year. Cost estimates used to
calculate the proposed rates are those contained in the FY 1994-95 Proposed Budget. As
proposed, these rates will produce total revenues of $54,557,000.

(Attachment "A" to this staff report is a Rate Analysis for FY 1994-95)
(The Rate Review Committee's, February 9, 1994, report to the Council Solid Waste Committee
" compares current rates to Proposed FY 1994-95 rates.)



Incentive to Minimize Roadside Litter

Approximately 75 % of cash customers arrive at Metro transfer stations with uncovered loads
that create litter on the highways and streets surrounding these facilities. Existing Code language
imposes either a $25.00 or $100.00 per load surcharge, depending on vehicle capacity, for
uncovered loads arriving at the transfer stations. This surcharge is often impossible to collect and
results in arguments between cash customers and Metro scalehouse personnel.

This proposed amendment provides that "cash account customers" using Metro South or Metro
Central Stations pay a rate of $100.00 per ton for material delivered. "Cash account customers"
who arrive with their load covered with tight fitting tarps will receive a rebate of 25 % off the tip
fee. This change in policy provides an incentive to properly cover loads rather than the current
disincentive for uncovered loads. The surcharge for "credit account customers" remains
unchanged. - -

The budget impact of this change is expected to be minimal.

Conditionally Exempt Generators and Other Wastes

The volume of household hazardous waste from non-household sources and the volume of
Conditionally Exempt Generator(CEG) waste are expected to increase substantially during FY
1994-95. Non-household sources include such agencies as Goodwill Industries and the Salvation
Army, recycling depots, intra-agency (Metro-Washington Park Zoo, Metro regional parks etc.),
and inter-agency activities, orphan waste and illegal disposal cleanup. Metro Hazardous Waste
Technicians now pick up hazardous materials either inadvertently leﬁ or illegally dumped by the
public at facnlmes such as those noted on an on-call basns

The volume of CEG waste from business entities not currently served by private commercial
disposals is expected to increase due to the Metro/Department of Environmental Quality(DEQ)
CEG pilot program. The DEQ estimates that there are at least 2,000 Conditionally Exempt -
Generators in the region and possibly as many as 7,000. The experience of other communities
and other similar CEG pilot programs indicate that about 85 % of known generators participate in
the program generating an average of 500 pounds (62 gallons) of such waste each year. A
‘conservative cost estimate for handling this waste next year is $632,000. (2,000 X .85 X 62 X
$6.00.) (The average cost of disposal is $6.00 per gallon.)

Provisions of this amendment will éstablish charges for household hazardous waste from non-
household sources and Conditionally Exempt Generator (CEG) waste based on the actual disposal
costs of such waste.

Public Agency, Local Government or Qualified Non-Profit Entity Waiver

From time-to-time, Metro receives requests from local jurisdictions, other public agencies and
not-for-profit entities to waive or reduce disposal charges for illegal dumping on their property or
for volunteer cleanup projects they have undertaken. Due to the nature of illegal dumping, these
entities may have to divert funds from other needed services that benefit the public in order to pay
unexpected disposal costs. -



‘Provisions of this amendment would authorize the Solid Waste Director, on a case-by-case basis,
to waive fees for disposal of solid waste generated by a public agency, local government or
qualified not-for-profit entity within the Metro region if the following criteria are met: '

(1) Total aggregate disposal fees to be waived for the entity requesting waiver does not
exceed $5,000 per Metro fiscal year;

| (2) The waiver of fees will address or remedy a hardship suffered by the applicant, or the
public interest will be served by waiver of the disposal fees;, .

(3) The waste in question is acceptable for disposal at a Metro facility;
“4) Thé amount of the waiver is covered by budgeted funds; and

(5) If the applicant for a special exemption permit is a non-profit entity, and is qualified as
specified in Code Section 5.07.030(a), (b), (c), (d), and (j).

The proposed Ordinance provides that the Solid Waste Director shall notify the Council 14 days
in advance of the date of issuing an exemption permit under section 5.02.075 by filing a written
report of the proposed action, including required findings, with the Clerk of the Council. If the
.Council notifies the Director within the 14-day period of its intent to review the proposed waiver,
the Director shall not issue the permit unless so authorized by the Council. '

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive .Of’ﬁcer recommends Ordinance No. 94-531 be adopted.

RC:clk
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DESCRIPTION

Administration, Budget, Planning
Waste Reduction, Recycling & Inf.

Transfers

Contingency

Capital

Debt Service

Renewal & Replacement

St Johns Closure Account

: ' Total

OPERATIONS

Management Services
Personal Services
Materials & Services

Total
Scale House Services’ :
Personal Services
‘Materials & Services

. ~ Total
‘Environmental Services
Personal Services
Materials & Services

Total

Disposal Services ‘
Materials & Services
Station Operation -
Disposal /Transportation Fees -
Recycling - Avoided Costs

Total

‘Recycling Credit

TOTAL EXPENSES\RATE
LESS REVENUE : Interest, etc

TOTAL NET RATE

TONNAGE

Base Rate

Excise Tax (rate 7% )

Base Rate + Excise Tax

Base Rate + Excise Tax { Rounded)
DEQ Fees

Rehab. & Enhancement Fee
TOTAL RATE/ Per Ton

ATTACHMENT A

RATE ANALYSIS

FY 94-95

Regional Metro  Regional  Disposal / Total . Rate
User Fee  User Fee Transfer  Transport Allocated  Allocation’
6,330,300 6,330,300 5.88
3,147,092 3,147,092 2.92
640,000 0 0 0 640,000 0.59
494,670 167,000 - 661,670 0.70
269,420 2,744,869 3,014,289 4.12
587,065 587,065 0.83
1,685,000 1,685,000 1.57
12,566,482 3,498,934 0 0 16,065,416 16.61
228,483 228,483 0.21
475,120 475,120 0.44
703,603 0 0 0 703,603 0.65
767.806 767,806 1.08
226,584 226,584 0.32
0 994,390 0 0 994,390 1.40
1,366,346 1,366,346 127
1,064,204 1,064,204 0.99
2,430,550 0 0 0 2,430,550 226
614,900 614,900 0.87
5,348,482 5,348,482 ©1.56
1,893,400 2,632,350 - 26,492,443 31,018,193 42.91
1,422,781 0 1,422,781 1.32
3,316,181 . 2,632,350 5,348,482 27,107,343 38,404,356 52.66
352,921 352,921 0.33
19,369,737 7,125,674 5,348,482 27,107,343 58,951,236 13.91
(51,830,734) ($831,241) ($589,486)  ($1,142,451)  ($4,393,912) (85.32)
$17,539,003  $6,294,433 $4,758,996  $25,964,892  $54,557,324 - 68.59

1,076,434 707,806 707,806 707,806
$16.29 $8.89 $6.72 $36.69 $68.59
$1.14 $0.62 $0.47 $2.57 4.30
17.43 9.51 7.19 39.26 < 71339
!

17.50 9.50 7.20 39.25 7345
' 1.05
0.50

-+ $75.00



. DATE: February 9, 1994
‘ .TO: Metro Council Solid Wﬁste Committee
FROM: .  Rate Review Committee
RE: | _ fY 94-95 Solid Waste Disposal ﬁate Repor.t

The Rate Review Committee is required to make an annual recommendation of the Solid Waste
Disposal Rate to the Metro Council Solid Waste Committee. The Rate Review Committee
recommends the following rate and rate policy changes for FY 94-95:

1. Solid Waste Disposal Rate

A maximum total charge of $75 per ton for disposal of mixed solid waste at Metro South and -

" Metro Central Stations. The table below summarizes the fee components of the total disposal -
charge. Attachment A shows a comparison of the fee components between the 1993-94 Rate
and the 1994-95 Rate. ‘

_ . Tonnage Rate
Fee Component ' $/Ton
Regional User Fee : o $17.50.
- 'Metro User Fee A : , . 9.50-

" Regional Transfer Charge ' 7.20
Disposal Fee - 39.25
DEQ Fees ' o ' 092
DEQ Orphan Site Program : o ' 0.13
Rehabilitation and Enhancement Fee ' 0.50

Total»Rate: $75.00



2. Rate Policy Chénges
A. Rate Methodology Cost Allocation

1) Assign the costs of Renewal and Replacement Account contributions to the Metro
User Fee component. Previously these costs were included as part of the Regional
‘User Fee component. This change was recommended by the Black & Veatch rate

report in June 1993. - . '

2) Assign the costs for capital expenses related to the transfer stations to the Metro User
Fee component. Previously these costs were included as part of the Regional User Fee
component. This change follows the rate setting philosophy of Black & Veatch.

B. Rate Stabilization Account
The Rate Review Committee supports the establishment of a Rate Stabilization Account

within the Solid Waste Revenue Fund to act as a cushion to smooth out the variations of
revenue requirements from year to year.



<

Comparison of Rates for FY 93-94 and FY 94-95

Fee Component

Regional User Fee

Metro User Fee ,

Regional Transfer Charge

Disposal Fee

DEQ Fees _ :

DEQ Orphan Site Program
Rehabilitation and Enhancement Fee

MR:clk .
s:\robe\disprate.294

ATTACHMENT A

Tonnage Rate
$/Ton
FY 93-94

$19.00
7.00
9.00
38.25
1.10
0.15
0.50

Total Rate: $75.00

Tonnage Rate
$/Ton
- FY 94-95




.BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANCE NO. 94-531
METRO CODE CHAPTER 5.02 TO ADJUST ) '
DISPOSAL FEES CHARGED AT METRO ) Introduced by Rena Cusma,
SOLID WASTE FACILITIES, PROVIDE ) Executive Officer
FOR SPECIAL EXEMPTIONS FROM FEES )
AND ESTABLISH COVERED LOAD )
)

REBATES

WHEREAS, As part of Metro’s process to establish a budget for the 1994-95 fiscal
 year, it is necessary to adjust the components of the dlsposal fee charged at Metro solid
waste facilities; and :

WHEREAS, It was appropnate to make certain form and style amendments to Metro
Code Chapter 5.02, as part of the rate component update; and

WHEREAS, . The amendment made to Code Section 5.02.025(b) (Section 3 of this
Ordinance) addresses difficulties with Metro’s current policy of assessing a $25 surcharge
against cash account customers (self-haulers) who deliver uncovered loads of waste to Metro
disposal facilities; and :

WHEREAS The ex1st1ng policy has resulted in arguments between self-haulers and
scalehouse personnel over imposition of the surcharge; and

WHEREAS, It is believed that establishment of a rebate to self-haulers for delivering
covered loads of waste rather than a penalty for delivering uncovered loads will result in
fewer arguments and is a better way to encourage self-haulers to secure their loads; and

WHEREAS, The volume of household hazardous waste from non-household sources
(such as thrifts, recycling depots, inter-agency activities, orphan waste, and illegal disposal
cleanup, the generation of which causes these wastes to be classified as Conditionally Exempt
Generator (CEG) wastes) is expected to increase substantially due to the operation of the new
Household Hazardous Waste Facility located in Northwest Portland; and

' WHEREAS, The volume of CEG waste from business entities not currently served by

private commercial disposal systems is expected to increase substantially due to the new
Metro/Department of Environmental Quality CEG pilot program; and

Page 1 - Ordinance No. 94-531



WHEREAS, The pilot program will likely result in the establishment of a permanent
Metro service for this specific waste stream for which no commercial or private system
- service exists; and :

WHEREAS The exrstmg special waste surcharge does not cover actual drsposal costs
or include applicable excise taxes; and ,

WHEREAS, An amendment to Code Section 5.02.065 (Section 8 of this Ordinance)
would allow Metro to collect from generators the actual cost of disposal of CEG wastes; and

WHEREAS, Local jurisdictiohs, public agencies, and nonprofit entities are sometimes
responsible for unexpected disposal costs due to illegal dumping on their properties; and

- WHEREAS, Paying dlsposal fees may take from other much needed servrces
benefiting the public; and

o WHEREAS, Such amounts are generally.small and net such ‘that system funding
would be compromised if Metro disposal fees were waived; and

_ WHEREAS, A new Section 5.02.075 (Section 9 of this Ordmance) allows waiver of
fees if certain findings are made; and

WHEREAS, ThlS Ordmance was submitted to the Executive Ofﬁcer for consrderatlon
and forwarded to the Council for approval now, therefore, '

THE METRO COUNCIL ORDAINS AS FOLLOWS:

Sectiqn v1. Metro Code Section 5.02.010 is amended to read:

5.02.010 Put_'m

The purpose of this chapter is to establish base-solid waste disposal
rate £ =

y for t-he—Metro South Statron- ?i Metro Central Statron—

Section 2. Metro Code Section 5.02.015 is amended to read:

5.02.015 Definitions: - As used.in this chapter unless the context requires otherwise:

(@) "Acceptable Special Wastes means those special wastes whichihif are approved
by the Metro Solid Waste Department in the
le Waste," as defined in this section, is

expressly excluded.

Page 2 -- Ordinance No. 94-531



() "Cash Account Customer" means

(c) "Credit Account Customer" means { who pays for disposal
- of solid waste through a charge account at Metro South Statmn— 4 Metro Central Station;-ef

the-MSW-Compost-Faeility.

d | "Disposal Fee" means those fees which pay the direct unit costs of transportation
- and disposal of general purpose solid waste. Major cost components are: The long haul
transport contract and the Oregon Waste Systems, Inc. disposal contract.

~ (e) "Enhancement Fees" means those fees collected in addition to general disposal -
rates that are used to pay for rehabilitation and enhancement projects in.the areas
immediately surrounding landfills and other solid waste facilities.

® "Household Hazardous Waste" means any discarded, useless or unwanted
chemical, material substance or product that is or may be hazardous or toxic to the public or
the environment and is commonly used in or around households which may include, but is
not limited to, some cleaners, solvents, pesticides, and automotive and paint products.

(g) "Limited Purpose Solid Waste" means constructlon demolmon process re51due
land clearing waste and non-hazardous industrial dust.

()
_station located at 6161 N.W. 61st Avenue, Portland, Oregon, 97210.

(i) "Metro Disposal System" means Metro South Statlon, Metro Central Station,
MSW-Compest-Faeility; Columbia Ridge Landfill and such other facilities, or contracts for
service with Metro which transfer or cause solid waste to be disposed at the Columbia Ridge
Landfill or other disposal facility. .

Disposal System facility Wthh delivery will affect Metro’s reserved space capac1ty at the
Columbia Ridge Landfill. Fixed costs of the Oregon Waste Systems disposal contract, the

Page 3 -- Ordinance No. 94-531



long haul transport contract, debt service and capltal 1tems drrectly related to the facilities are
pa1d through this fee. :

services related to management of the whole recyclmg, processing and disposal system,
~ including administrative, planning, financial, engineeririg and waste reduction activities.

Source separated yard debris does not include yard or construction debris that is not
appropriate for mechanical processing for reuse or sale or that has unacceptable types or
-amounts of contaminants mixed with it. The operator or person in charge of accepting this
waste shall make the final determination of what is source separated yard debris based on the
capability of available machinery to process it. The Director of Solid Waste may establish
guidelines for determining what is source separated yard debris wrthm the meaning of thls
chapter
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load of waste) which is:

(1)-  Containerized waste (e.g., a drum, barrel, portable tank, box pail,
etc.) of a type hsted in 3 through 9 and 11 of this definition below; or

(2)  Waste transported in a bulk tanker; or

(3)  Liquid waste including outdated, off spec liquid food waste or liquids
of any type when the quantity and the load would fail the paint filter
liquid (Method 9095, SW-846) test or is 25 gallons of free liquid per
load, whichever is more restrictive.

)] Containers (or drums) which once held cdmmercial products or
chemicals are included unless the container is empty. A container is
empty when: : :

(A)

(B)
©

(D)

(E)

All wastes have been removed that can be removed using the
practices commonly employed to remove materials from the type
of container, e.g., pouring, pumping, crushing, or aspirating.

The ends have been removed (for containers in excess of 25
gallons); and :

No more than one inch thick (2.54 centimeters) of residue
remains on the bottom of the container or inner liner; or

No more than 1 percent by weight of the total capacity of the
container remains in the contamer (for containers up to 110
gallons); or

No more than 0.3% by weight of the total capacity of the
container remains in the container for containers larger than 110
gallons.

Containers which once held acutely hazardous wastes must be
triple rinsed with an appropriate solvent or cleaned by an
equivalent alternative method. Containers which once held
substances regulated under the Federal Insecticide, Fungicide,
and Rodenticide Act must be empty according to label
instructions or triple rinsed with an appropriate solvent or

‘cleaned by an equivalent method. Plastic containers larger than
_ five (5) gallons that hold any regulated waste must be cut in half
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©)

)
.
@®)

©)

(10)

(11)

(12)

or punctured, dry and free of contamination to be accepted as
refuse; or '

Sludge waste from septic tanks, food service, grease traps, wastewater
from commercial laundries, laundromats or car washes; or

Waste from an industrial process; or
Waste from a pollution control process; or

Residue or debris from the cleanup of a spill or release of chemical
substances, commercial products ‘or wastes listed in 1 through 7 or 9 of
this definition; or

Soil, water, residue, debris, or articles which are contaminated from
the cleanup of a site or facility formerly used for the generation,
storage, treatment, recycling, reclamation, or disposal of wastes listed
in 1 through 8 of this definition; or

Chemical containing equipment removed from service (for example -
filters, oil filters, cathode ray tubes, lab equipment, acetylene tanks,
CFC tanks, refrigeration units, or any other chemical containing
equipment); or ' T

Waste in waste containers that are marked with a National Fire
Protection Association identification label that has a hazard rating of 2,
3, or 4 but not empty containers so marked; or

Any waste that requires extraordinary mahagement.

Examples of special wastes are: chemicals, liquids, sludge and dust
from commercial and industrial operations; municipal waste water
treatment plant grits, screenings and sludge; contaminated soils; tannery
wastes, empty pesticide containers, and dead animals or by-products.

&) " Unacceptable Waste" means any-and-ali-waste that is either:

1)

(2

Weaste-which-is-pProhibited from disposal at a sanitary landfill by state
or federal law, regulation, rule, code, permit or permit condition; ef

A hazardous waste; of
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(3)  Special waste without an approved special waste permit; or.
4) Infectious Medical Waste.
Section 3. Metro Code Section 5.02.025 is amended to read:

2,025 Dis Charges at Metro South Station, Metro Central ion and the-MSW
i he Metro Household Hazardous Waste Facilities:

;ﬁj’sjshaube$7sooéseggmy- -

(é) Total fees for disposal

Metro Central Station-and-the-MSW-CompestFaeility,

00

included in their loads at least one half cubic yard of recyc]able material (as defined in ORS
459.005) shall receive a $3.00 credit toward their disposal charge if their load is transported
' m51de a passenger car or m a plckup truck not greater than a 3/4 ton capacrty iFhe
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(f) - Total fees assessed at Metro-facilities shall be rounded to the nearest whole
dollar amount (a $.50 charge shall be rounded up) for all cash account customers.

(g) A fee of $5.00 is established to be charged at the Metro Household Hazardous
Waste facilities for each load of Household Hazardous Waste.

(h) A fee of $10.00 is established at the Metro Household Hazardous Waste
facilities for special loads. '
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METRO SOUTH STATION
METRO CENTRAL STATION

MSW-COMPOSTFACHIFY
, : ‘ . Tonnage
Fee Component : $/Ton Rate
Disposal Fee
Regional User Fee (Fier-One)
Metro User Fee (Fier—Fwo)

Regional Transfer Charge

Total Rate

m Charge per—Vehiele
h i i

Minimu

Tires Type of Tire

Per Unit
Car tires off rim $1.00
Car tires on rim $3.00
Truck tires off rim ~ $5.00
Truck tires on rim - $8.00
Any tire 21 inches or larger diameter
off or on rim - $12.00
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Section 4. Metro Code.Section 5.02.045 is amended to .read:

5,02.035 ' i Contro Surghg;gg
a persen— ]
waste dnsposal facrhty,

A surcharge : d shall be levied against
¢ who disposes of waste at a Metro-operated solid .
, recycling center or compost facility, if when entering

the facrlrty any portion of the waste is vrsrble to Metro scalehouse personnel, unless the
waste is only wsrble through a secure covenng The surcharge shall be Oﬁe-Hundfed ‘

eapaeay-er-}ess—aad—shaﬂ—be-collected in the same manner as other dlsposal fees are
collected at the facility.

Section 5. Metro Code Section 5.02.040 is repealed.
Section 6. Metro Code Section 5.02.045 is amended to read:

2,04 r F

The following user fees are-established-and-shall be collected and pai
operators of solid waste disposal facilities, whether within or witheuto
boundanes of Metro for the dxsposal of solid waste generated origin

(a) Regional User Fee{TFier-One):

For compacted or noncompacted solid waste, $19-0017:50 per ton delivered.

(b)  Metro User F&w' :

$7-069:50 per ton for all solid waste delivered to Metro-owned or operated
facilities.

(c) Inert material, including but not limited to earth, sand, stone, crushed stone,
crushed concrete, broken asphaltic concrete and wood chips used at the St. Johns Landfill for
cover, diking, road base or other internal use shall be exempt from ’the above user fees.

(d)  User fees shall not apply to wastes received at franchrsed processmg centers
that accomplish materials recovery and recycling as a primary operatron

(e) Notwithstanding the provrsrons of (a) and (b) above, Metro User Fees may be

assessed as may be appropriate for solid waste which is the subject of a Non-System License
under Chapter 5.05 of the Metro Code. :
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Section 7. Metro Code Section 5.02.050 is repealed.

Section 8. "Metro Code Section 5.02.065 is amended to read:

i i A Special Waste Surcharge and a Special
Waste Permlt Apphcanon Fee whreh—shall be collected on all spec1a1

other charge or fee esfabhshed by this chapter. The purpose of the
surcharge and permit application fee is to require disposers of spec1al
waste to pay the cost of these-services whieh-are-provided by the Metro
Solid Waste Department to manage special wastes. The said-surcharge
and fee shall be applied to all acceptable special wastes; as-defined-in
Me%m—@ede—See%n—S—O%—O&é—m&h—ﬂm*eep&en—ef-CFC tanks and

refrigeration units.
®)(2) ﬂie-aﬂieunt-eﬁ-t’rhe Spemal Waste Surcharge eclected-shall be $4.00
per ton of special waste delivered.

(e)(3) Fhe-amount-eftThe Special Waste Permit Application Fee shall be
$25.00. This fee shall be collected at the time Spccml Waste Permlt
Apphcatlons are recelved for processing. :

¢)(4) Lab or testing costs whieh-are-incurred by Metro for evaluation of a
particular waste may be charged to the disposer of that waste.

¢)(3) The amount charged for residential refngeratwn units and CFC
containing tanks shall be $15.00.

€5(6) The amount charged for commercial refﬁgcration units shall be $20.00.

Refrigeration units that can be certified as free of CFC chemical
‘content shall be considered a recyclable and therefore exempt from any
fee.
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- Section 9. -The followmg Section 5.02.075 is added to and made part of Metro Code
Chapter 5.02: .

7 ial Exemption From Disposal F

: (a) The Solid Waste Director may issue a special exemption permit to a public
agency, local government or qualified non-profit entity, waiving fees for disposal of solid
waste generated within the Metro region by making the following findings:

(1)  Total aggregate disposal fees to be waived for the entity requestmg
waiver does not exceed $5,000 per Metro fiscal year;

(2)  The waiver of fees will address or remedy a hardship suffered by the
applicant, or the public interest will be served by waiver of the disposal
fees; .

3) The waste in question is acceptable for disposal at a Metro facility;
4) The amount of the waiver is covered by budgeted funds; and

(5). If the apphcant for a special exemption permit is a nonprofit entity,
such entity is qualified as specified in Code Section
5.07.030(a), (b),(c),(d), and ().

: ()  The Solid Waste Director shall notify the Council 14 days in advance of the
date of issuance of an exemption permit under this section by filing a written report of the
proposed action, including required findings, with the Clerk of the Council. If the Council
notifies the Director within the 14-day period of its intent to review the proposed waiver, the
Director shall not issue the permit unless so authorized by the Council.

ADOPTED by the Metro Council this day of , 199_

- Judy Wyers, Presiding Officer

ATTEST:

Clerk of the Council

ds 1s3
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Meeting Date: February 24, 1994
o Agenda Item No. 6.1

RESOLUTION NO. 94-1899



SiafLRmn

- CONSIDERATION OF RESOLUTION 94-1899, FOR THE PURPOSE OF ACCEPTING A
SIXTH ROUND.OF NOMINEES TO THE METRO COMMITTEE FOR CITIZEN
INVOLVEMENT (METRO CCI) TO FILL VACANCIES IN THE MEMBERSHIP OF THE
COMMITTEE.

Date: February 8, 1994 : Presented by: Judy Shioshi

Background. Metro Council adoption of the Regional Urban Growth Goals and Objectives
(RUGGO) on September 26, 1991 included citizen participation as the first objective under Goal
1, the Regional Planning Process. Metro established the Metro Committee for Citizens
Involvement (renamed from the Regional Citizen Involvement Coordinating Committee) to assist
~ with the development, implementation and evaluation of its citizen involvement program and to -
- advise in ways to best involve citizens in regional planning activities." :

The Charter outlined an Office of Citizen Involvement, as well as a citizen committee within that
office. The Council created.the Office of Citizen Involvement and established the Metro CCI as
the citizen's committee to assist in the same fashion as outlined above.

The first meeting of the committee took place in December of 1992. During the past year, the
committee membership developed a number of vacancies, due to moves and other commitments
for those involved. The fifth round of the selection process was attributable to the requirement in
the bylaws which started staggered terms for the membership. Seven of the 19 positions had
terms set to expire at the end of the calendar year. The fifth round was mtended to fill those
seats, in addition to ﬁllmg vacancies which had developed.

That round of the selection process did not fill all of the vacant positions. In both Clackamas and
Washington County, the citizen organizations expressed concern over having a small number of
applications to review (in certain districts there were fewer applications than vacancies). This
sixth round of nominations forwards candidates from Clackamas County, and one from
Multnomah County. The meetings took place on December 31, 1993, and January 12, 1994.
Rather than holding these nominees for the next round, they have been forwarded in an effort to
help them become involved as early as possible.



r ,- ""\.
. : |
{
!

BEFORE THE METRO COUNCIL ITERn
L‘;:z' I ’

RESOLUTION NO. 94-1899

i
FOR THE PURPOSE OF ACCEPTING
A SIXTH GROUP.OF NOMINEES TO

THE METRO COMMITTEE FOR CITIZEN
INVOLVEMENT (METRO CCI)

Introduced by The Governmental
Affairs Committee

N’ N e N’

WHEREAS, The Metro Council adopted the Regional Urban Growth Goals and
‘Objectives (RUGGOs) on Septernber 26, 1991 by Ordinance 91-418B; and

WHEREAS, A parinership is described therein between Metro, citizens, cities, counties,
special districts, school districts, and state and regional agencies to work together in this planning
process; and |

WHEREAS, Citizen Participation is included in the RUGGOs an the first objective under
Goal 1, the Regional Planning Process; and _ |

WHEREAS, Objective 1.1 sfates that Metro shall establish a Regional Citizen
Involvement Coordinating Committee (RCICC) to assist with the development, implementation
and evaluation of its citizen involverent program, and

WHEREAS, a committee was formed to draft, develop, solicit comments upon, and
revise, a set of bylaws to establish the RCICC; and |

WHEREAS, These bylaws identify the committee as the Metro Committee for Citizen
Involvement (Metro CCI); and |

»WHEREASl, These bylaws have been adopted by the Metro Council by Resolution No.
92-1580A on May 28, 1992; and -

WHEREAS, The Metro Charter called for the creation of nn Office of Citizen
Involvement, and the establishment of a citizens committee.therein; and

WHEREAS, The Metro.C.ouncil created said Office and established the Metro CCI as the
citizen committee within that Office, ‘by} adopting Ordinance No. 93-479A,

WHEREAS, The Metro Council accepted the initial rnembership of the Metro cCl by
- Resolution No. 92-1666 on August 27, 1992; and |



WHEREAS, The Metro Councii approved the second round of applicants ndminated to
the Metro CCI by Resolution No. 92-17()2 on October 20, 1992; and | |

WHEREAS, A third round of the selection process was approved by Resolution No. 92-
1763 which was required‘to‘ﬁll remaining vacancies and to fill a vacancy resulting from a change
in residence; and | _

WHEREAS, A fourth rbund of the selection process was required and abpr_oved by :
Resolution No. 93-1859 to fill éubsequent vacancies; and

WHEREAS, A fifth round of the selection process was required to fill seats which were
~ vacated due to the expiration of certain terms, and other circumstances.

WHEREAS, This sixth r‘ound of applicants have forwarded as nominees to the Metro
CCI; these individuals were selected from their county's pool of applicants to act as their

representatives and alternates in the activities of the Metro CCI; now, therefore,

BE IT RESOLVED,
That the ‘Metro Council accepts the persons nominated for membership on the
.Metro Committee for Citizen Involvement (Metro CCI) identified in Exhibit A attached to this

resolution.

ADOPTED BY THE METRO COUNCIL this ____dayof ________, 1994,

~

-

Judy Wyers, Presiding Officer

-
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RESOLUTION NO. 94-1899
EXHIBIT A

METRO COMMITTEE FOR CITIZEN INVOLVEMENT (METRO CCI)
POSITION DESCRIPTIONS & NOMINEES TO FILL VACANT POSITIONS
: PHASE VI - February 8, 1994

Position #5 member and alternate: Represems area within Metro Council district #5 in Clackamas County for a three
year term; beginning January 1, 1994 and ending on December 31, 1996.

~ Member: . Edward P. Gronke . Alternate: Patty Mamula
4912 SE Rinearson Rd. : 3119 Cottoriwood Court
Milwaukie, OR 97267 = . : West Linn, OR 97068

Position #10 alternate: Represents area within Metro Council district #8 in Multnomah County for the remainder of a
two year term; and ending on December 31, 1994, '
' Alternate: Robert L. Jones
11923 NE Sacramento Str.
. Portland, OR 97222



Meeting Date: February 24, 1994
Agenda Item No. 6.2

RESOLUTION NO. 94-1907



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 94-1907 FOR THE PURPOSE OF
ESTABLISHING A "METRO REGIONAL HAZARD MITIGATION AWARDS
PROGRAM"™ TO: (1) RECOGNIZE EXCELLENCE IN THE DESIGN AND
CONSTRUCTION OF BUILDINGS TO REDUCE THE RISK TO PUBLIC HEALTH
AND SAFETY FROM SEISMIC HAZARDS; (2) RECOGNIZE SPECIAL EFFORT
BY PRIVATE OR PUBLIC AGENCIES TO REDUCE RISKS TO THE PUBLIC OR
TO THE WORK FORCE THROUGH NON-STRUCTURAL MITIGATION
MEASURES; AND (3) HONOR INDIVIDUALS WHO HAVE DEMONSTRATED

. DEEP AND CONSISTENT COMMITMENT TO IMPROVING THE COMMUNITY'S

- EMERGENCY PREPAREDNESS CAPABILITY

Date: February 2, 1994 A . Presented by Andrew Cdtugno

PROPOSED ACTION

The resolution provides that the Metro Council approve the establishment of a regional
awards program to (1) recognize excellence in the design and construction of buildings to reduce
the threat to the public health and safety.from seismic hazards; (2) recognize special effort by
private or public agencies to reduce risks to the public or to the work force through non-structural
mitigation measures; and (3) honor individuals who have demonstrated deep and consistent
commitment to improving the community’s emergency preparedness capability.

FACTUAL BACKGROUND

In recent years, there has been growing awareness among residents that Oregon, in
general and the Portland metropolitan area, specifically, face greater nsks from earthquake
damage than had been generally appreciated. - :

Past earthquakes in other areas of the nation and the world have clearly demonstrated that
the primary cause of death and injury from earthquakes is due to the failure of buildings and other
structures that have high rates of human occupancy. Modern earthquakes in the United States,
especnally compared to the experience of lesser developed countries.

History has clearly demonstrated that creative and careful design, engineering and
construction techniques can significantly reduce the amount of damage caused by earthquakes.

In addition to the positive effect of appropriate engineering and construction techniques,
non-structural mitigation measures can also contribute substantially to improved survival rates
and quicker recovery following a disaster. Non-structural mitigation measures may include
securing water heater to the wall, securing computer and communications equipment to
workstations, fastening shelving to wall studs and floor joists, and applying safety film to large
glass windows in areas of high population.



Hard work is required to promote awareness of the need for hazard mitigation measures.
Dedicated and energetic people committed to improving the community’s. ability to respond to and
~ recover from disasters are essential to improving the regional emergency management system. it
is relatively easy to espouse the importance of disaster preparedness after an emergency when
the entire community recognizes the importance of being ready to respond. It is more difficult to
maintain that commitment on a day-to-day basis, when other pressing societal needs compete for
scarce resources with preparedness programs. There are individuals, however, of such vision,
energy and dedication that their work has had a demonstrable positive impact on the :
preparedness capability of their communities. These individuals include not only governmental
public safety personnel, but volunteers for private organizations, private executives and business
owners. - : -

As proposed, the "Metro Regional Hazards Mitigation Awards Program” will offer a
mechanism to recognize exceptional merit in the three primary areas of disaster loss reduction --
(1) Excellence of design and construction techniques; (2) Implementation of non-structural hazard
mitigation measures; and (3) Personal dedication and commitment to disaster preparedness
programs. '

A The proposed program will begin during the 7994 Emergency Preparedness Conference
which is scheduled for June 16-17, 1994. Jointly sponsored by Metro and the State of Oregon,
the conference provides an exciting opportunity to recognize excellence in the field of hazard -
mitigation.

. As proposed, the existing Conference Planning Committee will act as the "Hazard
Mitigation Awards Search Committee" to nominate persons to receive the awards. The
selections will be made by the Metro Council Governmental Affairs Committee.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 94-1907.

G/MM/srb
s:\pdires&od\34emer
+02/02/94



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ESTABLISHING :
A "METRO REGIONAL HAZARD MITIGATION
AWARDS PROGRAM" TO: (1) RECOGNIZE
EXCELLENCE IN THE DESIGN AN

- CONSTRUCTION OF BUILDINGS TO REDUCE
THE RISK TO PUBLIC HEALTH AND

SAFETY FROM SEISMIC HAZARDS;

) RESOLUTION NO. 94-1907
)
)
)
)
)
: )
(2) RECOGNIZE SPECIAL EFFORT BY )
)
)
)
)
)
)
)
)

Introduced by Rena Cusma,
Executive Officer

PRIVATE OR PUBLIC AGENCIES TO REDUCE
RISKS TO THE PUBLIC OR TO THE WORK
FORCE THROUGH NON-STRUCTURAL
MITIGATION MEASURES; AND (3) HONOR
INDIVIDUALS WHO HAVE DEMONSTRATED
DEEP AND CONSISTENT COMMITMENT TO
- IMPROVING THE COMMUNITY’S EMERGENCY
PREPAREDNESS CAPABILITY =
WHEREAS, Am imbortant mission of Metro is to promote awareness of the seismic risk
issues facing the Portland metropolitan areaA, in partnership with state and local governmental
agencies; and
WHEREAS, Metro recognizes that hazard mitigation measures can significantly reduce
the loss of life, séverity of injury and cost of property damage following an earthquake or other
major emergency; and
WHEREAS, Metro desires to establish an awards bfogram to recognize and honor those
“individuals and businesses that have voluntarily initiated important hazard mitigation measures in
the metropolitan area; and
WHEREAS, Metro and the State of Oregon will co-sponsor the 1994 Emergency
Preparédness Conference in Portland‘June 16-17, 1994; now, therefore,
BE IT RESOLVED,
1. That there is hereby established the "Metro Regional Hazard Mitigation Awards

Program” to provide an annual opportunity to: (1) recognize excellence n the

design and construction of b‘uildings to reduce the threat to the public health and



safety from se.ism'ic hazards; (2) recognize special effort by priQate or public |
'agencies to reduce risks to the public or the workforce through non-structural
mitigation measures; énd (3)' honor individuals who have demonstrated deep and |
consistent com'mitn:ent to improving the .commu\nity's emergency preparedness
capability.

2.- That the first annual awards to be presented at the 1994 Emergency Preparedness "
Conference scheduled for June 16-17, 1994,

" 3. That for the first year;s award selection, the existing Emergency Preparedness
Conference Planning Corhmittee serve as the "Hazard Mitigation Award Search
Comrhittee" for the'purpose'_of identifying and nominating individuals for receipt of
the awards. |

"4, That final selection of award recipients be made by the Metro Council

Governmental Affairs Committee.

ADOPTED by the Metro Council this ___ day of , 1994,

Judy Wyers, Presiding Officer

G/MM/srb
¢:\pdires&od\94emer
02/02/94




Meeting Date: February 24, 1994
Agenda Item No. 7.1

"RESOLUTION NO. 94-1905



DATE:

TO:

FROM:

RE:

February 18, 1994

Metro Council

Executive Officer

Agenda Recipients : _ 4

Paulette Allen, Clerk of the Councilﬂfii

AGENDA ITEM NO. 7.1; RESOLUTION NO. 94-1905

The Planning Committee met on February 17 to consider the above
resolution. Planning Committee reports will be distributed in.
advance to Councilors and available at the Council meeting
February 24, 1994.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE

) RESOLUTION No. 94-1905
FY 1994 METRO TRANSPORTATION By '
IMPROVEMENT PROGRAM TO ALLOCATE )
FUNDS TO SUPPORT THE OREGON )
 TRANSPORTATION FINANCE COMMITTEE ) Introduced by

PUBLIC OUTREACH PROGRAM ) Councilor Rod Monroe

WHEREAS, The Oregon Transportatlon Commission (OTC) adopted
the Oregon Transportation Plan (OTP) to identify multi-modal
.solutions to the state's long-range transportation needs; and
4WHEREAS,.The OTP identifies the need to significantly -
increase transportation funding sources to meet these needs; and
'WHEREAS, The Oregon Transportation Finance Committee (OTFC),
formerly the Oregon Roads Finance Committee, is‘committed to
identification of strategies to.increase funding for multi-modal
transportation system investment and has broadened'its oonstit-
uency to inolude transit districts and public'ports; and
WHEREAS, The OTFC has concluded that a public outreach
effort is necessary to inform.citizens, elected officials and
other'stakeholders of the need for and benefits-of transportation
infrastructure investment; and
WHEREAS, The»Portiand metropolitan area receives direct
allocation of Regional STP funds; and ‘
WHEREAS, Use of other STP'funds by the League of Oregon
Cities and thevAssociation of Oregon Counties to support their
fair share of the study leaves Metro's local jurlsdlctlons

unrepresented° and
v



WHEREAS, The region's local jﬁrisdicfioh share of the
outreach effort is $8,700; now therefore' 

BE IT RESOLVED:

1. That the FY 1994 Metro TIP be amended to allocate $§,700
of Regional STP funds to support the OTFC public outreach effort.

2. That Metro request Qmendment of the state TIP t§ reflect

this amendment.

ADOPTED by the Metro Council this day of '
11994, |
Judy Wyers, Presiding Officer
94-1905.RES
TW:lmk

2:2%4




STAFF_REPORT

CONSIDERATION OF RESOLUTION NO. 94-1905 FOR THE PURPOSE OF
AMENDING THE FY 1994 METRO TRANSPORTATION IMPROVEMENT.
PROGRAM TO ALLOCATE FUNDS TO SUPPORT THE OREGON TRANSPOR-
TATION FINANCE COMMITTEE PUBLIC OUTREACH PROGRAM

‘Date: February 2, 1994 Presented by: Andrew Cotugno

PROPOSED ACTION

Adoption of this resolution would amend the FY 1994 Metro TIP to
allocate $8,700 of regional STP funds to support the Oregon
Transportation Finance Committee (OTFC) public outreach effort

- throughout Oregon in FY 1994. This action would reduce the _
Regional STP Reserve account to approximately $20.9 million.

FACTUAL BACKGROUND AND ANALYSIS

The Oregon Transportation Finance Committee (OTFC) is the suc-.
cessor organization of the Oregon Roads Finance Committee. The
- hame change reflects that the Committee's mission has been
expanded to identify transportation funding strategies consistent
with adoption of the Oregon Transportation Plan and the plan's
emphasis on multi-modal solutions to Oregon's transportation
needs. Accordingly, the committee composition has been expanded
to encompass transit districts and ports and, in total, is com-
posed of representatives of the following organizations: - the
Oregon Transit Association, the Oregon Public Ports Association,
the League of Oregon Cities (LOC), the Association of Oregon
Counties (AOC), and ODOT.

The OTFC proposes a public outreach effort to inform citizens,
elected officials and stakeholders of the goals of the Oregon
- Transportation Plan's proposals for meeting future statewide
transportation needs. Improved awareness of. the needs and
benefits of transportation infrastructure investment is expected
to increase the understanding of citizens and elected officials
when they are confronted with a decision to increase transpor-
tation funding. : o

The outreach effort will cost $110,000 during calendar year 1994.
The LOC and AOC will use STP funds for the study. The Metro
-region receives its own STP allocation-so the LOC/AOC contri-
butions will not "cover" participation in the study by local
jurisdictions within the Metro area. The Metro area's share of
the study is $8,700. This resolution proposes to meet this
responsibility using a portion of the region's STP allocation.

EXECUTIVE OFFICER'S RECOMMENDATION

. The Executive Officer recommends adoption of Resolution No. 94-
1905. : .



VA’I'IJACI-MENTA

B . ' : Ead Blumenauer, Commissioner
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January 19, 1994

Andy Cotugno

Planning Director

Metro :

600 NW Grand Ave.
Portland, Oregon 97232-2736

.Dear Andy,

The Oregon Transportation Finance Committee (OTFC), formerly know as the Roads Finance
‘Study Committee, will be conducting a public education and outreach effort across Oregon
during 1994. This outreach effort is intended to make citizens, elected officials and
stakeholders aware of the Oregon Transportation Plan and transportation needs throughout
the state. Itis the expectation of the OTFC that as a result of-the outreach effort -
transportation needs will be better understood by the public and elected officials when they |
are confronted with a decision to increase transportation funding. The estimated cost of the
public education and outreach effort during calendar year 1994 is $110,000.

The entities represented on the OTFC: the Oregon Transit Association, the League of Oregon
Cities, the Oregon Public Ports Association, the Association of Orégon Counties and the
Oregon Department of Transportation, will share the cost of the outreach program. The
League of Oregon Cities and the Association of Oregon Counties will be using Surface
Transportation Program (STP) funds to pay for their share of the outreach effort (35.6 percent
- combined), however, this leaves out a contribution by jurisdictions in the Portland region
because the region receives a direct allocation of STP funds from the federal govemment. To
fairly spread the costs of this study I would like to request that TPAC, JPACT and the Metro
Council approve the allocation of $.8,700in STP funds to cover the Portland region's share of
the local govemment STP contribution. 4 ) .

Thank you for your attention to this matter and ple'ase call me at 823-7569 if | can answer any
questions or be of any help. ‘ - ,

'»Sihcerely. . ' " .
Fhate afomi
Kate Deane : '

. Interim Steering Committee Chair ,
. Oregon Transportation Finance Committee

<
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™ E M .0 R A N D U M
600 NORTHEAST GRAND AVENUE PORTLAND, OREGON 97232 2736 '
TEL 503 797 1700 FAX 503 797 1797

To: Planning Committee

From: Gail Ryder, Senior %miudh(nalyst
Date: February 3, 1994
Re: Resolution 94-1900, For the Purpose of Endorsing the NW 112th Linear

Park for Funding as Part-of the ODOT Region 1 Priorities for
Transportation Enhancement Funding in the 1995 1998 Transportation
Improvement Program (TIP)

Resolution 93-1858, endorsing the ODOT Region 1 priority 1995 - 1998 Transportation
Enhancement Projects was reviewed last October by the Transportation Policy
-Alternatives Cdmmittee (TPAC), the Joint Policy Advisory Committee on
Transportation (JPACT), the Planning Committee and Metro Council. Following _
.TPAC and JPACT review, the Planning Committee approved the resolution 5-1. The
Metro Council, however, by an 8-3 vote chose to approve a minority report submitted
by Councilor Moore that severed project 37, the 112th Linear Park in Washington
County and remanded the project to JPACT and TPAC for further review. ‘

This action by the Council was based upon significant testimony at JPACT, TPAC and
the Planning Committee in opposition to inclusion of the project. This Ob_]eCthIl was
based on what was beheved to be:

° an inadequacy of the initial ranking procedure;
o the apparent lack of adherence to the public involvement process required
under the Intermodal Surface Transportation Efficiency Act (ISTEA) for

development of the project list; and

° failure to meet the criteria for funding.

1



Testimony before the Metro Council, however, was mixed. One witness provided an
endorsement letter signed by 40 Cedar Mills citizens with residences bordering the
proposed park. What was clear from all testimony was the fact that approval of this
project is irrevocably linked to the NW 112th Extension Project; a controversial action
by Washington County to link their northeast county transportation system between
Cornell and Barnes Road. Further complicating the issue was the appeal that was then -
before the Land Use Board of Appeals (LUBA).

JPACT ACTION: On November 10, JPACT was informed of the Metro Council
action. JPACT's response was to set up a subcommittee to "give ample time for all
sides, and a summary of comments received will be brought before JPACT for further
consideration. . . ." Beaverton Mayor Rob Drake agreed to serve as chair of the
hearing, a551sted by Metro staff.’

On December 8, then JPACT Chair George Van Bergen sent a memo to JPACT that
was entered for the record but never discussed verbally or voted on. In his memo he
concluding that JPACT should not conduct a public hearing citing the hearing to be "an
unnecessary burden on the concerned citizens who have already testified numerous
‘times. . ." "Further testimony would not, in my judgment, produce new information
that we are not already familiar with." Instead, he directed the staff to summarize both
sides of the issue as represented by all testimony, summarize the process followed at
Metro and by ODOT, and discuss implications of proceeding or withdrawing this ,
project from further con51derat10n :

- STAFF RECOMMENDATION: Department staff reviewed the project and concluded -
the project should be resubmitted to JPACT and Metro Council with the same

recommendation. They prepared a more complete staff report that more fully clarified
issues arising from the first round of discussions before the Planning Committee and -

- Metro Council. Their complete rationale for this recommendation is found in the staff
report, but basically this recommendation was based on the following:

° The project meets federal guidelines by having a relationship to the
intermodal transportation system through function, proximity, and impact.

° The broject will provide a quality bicycle and pedestrian connection from
area neighborhoods through Peterkort to the Sunset Transit Center.

° A.Washington County public process resulted in project support by -



residents in the NW 112th area as mitigation above and beyond the norm
for transportation projects.

° The project is consistent with the Washingtoh County Comprehensive
Plan and must be included to receive funding.

. TPAC ACTION: Last Friday, TPAC discussed the issue. The staff outlined TPAC's
options as: 1) approving the staff recommendation; or 2) substituting the next
prioritized project on the contingency list - the Barlow Road Corridor/Moss Hill
Preservation project in Clackamas County. No additional information was provided
regarding substitution of the Barlow Road project from the contingency list.
Washington County submitted a letter again expressing support of the staff
recommendatlon

Mollie O'Reilly, TPAC citizen member, asked whether citizens had been contacted

* during the time since the Metro Council remanded this action to JPACT and TPAC.
She cited JPACT's promise to hold a public hearing. Staff explained that they had
recommended that JPACT not hold a public hearing in lieu of a staff summarization of -
all comments. Ms. O'Reilly argued that without additional opportunity for citizen
comment, this decision looks like a "back room deal". She moved to table the
resolution until there is further pubhc involvement. Gordon Hunter, TPAC citizen
member agreed.

Debate on the issue of tabling continued for nearly an hour. The Chair was reminded
that the motion to table was not open to debate but debate continued. Ms. O'Reilly
asked whether she believed there would be new testimony brought out by such a public
hearing. She responded, "how do we know unless we allow it?" There was a
suggestion that JPACT hold the hearing at the next meeting. Staff offered to send
personal letters to all witnesses who had previously testified. It was pointed out,
though, that even this would not allow for more than a few days notice.

The committee discussed the impact of deferring the issue until JPACT could hold a
hearing with adequate notice. Also discussed was whether it was possible or
-appropriate for TPAC to hold such a hearing. Finally it was suggested the hearing
could take place at the Planning Committee level rather than at the TPAC/JPACT level.

I responded that both the Planining Committee and the Metro Council routinely provide
opportunity for public comment on all resolutions, including the former Resolution 93-
1858B and the present Resolution 94-1900. I explained the fentative schedule for




today's meeting, the February 17 Planning Committee meeting, and the February 24
Metro Council meeting. When asked whether the Council would consider their
upcoming public process adequate for purposes of this discussion, I expressed doubt.

- To my understanding, the Council had not addressed the issue of whether a hearing was
‘even necessary, but had asked TPAC and JPACT for "further review". It was JPACT
that had promised a hearing. Having the Planning Committee or Metro Council public
process take the place of this hearing seemed to negate the quest1on of whether TPAC
and JPACT had conducted "further review"

Following more discussion about the inadequacy of TPAC or JPACT holding hearings,
Ms. O'Reilly reworded her motion to table the decision "until next month". This
motion failed by a 5-9 vote with 2 abstentions.

LUBA: The LUBA appeal was discussed. Prior to approval of Resolution 93-1858B,
the Bicycle Transportation Alliance (BTA) brought suit against Washington County on
ten issues related to the latest adoption of their comprehensive plan. Brent Curtis,
Washington County, told TPAC that the county had prevalled on all but one of the
1ssues before LUBA.

- The Court of Appeals will now hear remaining issues pertaining to Goal 5 on three
county ordinances. Mr. Curtis felt that this appeal has no effect on this linear park

. project because of the need for additional hearings for land use and design issues
relative to zoning that must take place before funds are forwarded. He said the road
extension and the linear park project are linked, money could not be spent on the park
project without the road being built. He described the project as "a discretionary land
use decision that is consistent with our Comprehensive Plan".

Larry Shaw, Assistant General Counsel, later corroborated to me that this is accurate
because Washington County's current zoning allows for such a conditional use. Such a
change can be accomplished with permits without necessitating an amendment to their
zoning and comprehensive plan at this time. This is all that is necessary for the project
to be in the program. However, to actually receive the funds will need to be amended
into the comprehensive plan. That process will requlre more hearings on the part of the
County.

LUBA remanded another ordinance back to Washington County saying the county
needed to work on the corridors portion of the plan. According to Mr. Shaw, the
county is now cross appealing that decision to the Court of Appeals. The issue is over
the county's ability to realign streets without a land use decision and findings.




According to Mr. Shaw, Washington County prevailed with LUBA on the issue the
BTA raised about the timing and location of bike trails paid for from 1% of road
monies. BTA felt the money must be used immiediately for the specific project from
which the money is derived. LUBA disagreed, thereby allowing the county to bank the
funds for use at a later date or for bike projects not related to the reconstructed project.

1. Metro Council Action: The decision by the Metro Council to sever one project
while approving the remaining list of Enhancement Projects, is not unprecedented but is
unusual. While there is no restriction on the Council to take such an action, there are
also no established procedures. The Council's only specific guidance to TPAC and
JPACT regarding the remand can be found in the final version of the resolution in the
last resolve, where the Council recommends that ODOT delete the project "until there
is further review" by JPACT and TPAC. There is no clear description about the nature
of this expected review. Clearly the department considers their summarization of .

. existing information on this project to be adequate. But this may be arguable if the

~ Council intended "further review" to go beyond a look at existing information on the
project or if the Council expected the department to take.their lead in conducting the
review from questions raised by Councilor initiating the minority report.

2. Department Staff Action: In the staff report, the department references two

_options - either submit the linear park project or defer to the next project on the
contingency list (Barlow Road Corridor/Moss Hill Preservation). Inadequate attention
was given to this second option. No supplemental materials were included about this or
any of the contingency projects except for four sentences about Barlow Road in the last
staff report. If this or any other project from the contingency list is truly an option,

- more information is needed at each point in the process to falrly weigh this option in
comparlson to the linear park prOJect

2. JPACT Action: In November, JPACT agreed to hold a hearing on this issue but
_ then failed to do so. This resulted in confusion at TPAC regarding the need for further
hearings and whether such hearings were indeed appropriate at the JPACT/TPAC level.
‘Regardless of whether Metro Council anticipated such a hearing or even believed it
necessary, members of the public observing the formation of a subcommittee for this
purpose had reason to believe that such a hearing would occur. The memo to JPACT
effectively calling off the hearing was not discussed at JPACT, it was merely
(distributed as part of the many extra pieces of information they get routinely. There is

no reference to the memo in the December meeting minutes of either JPACT or TPAC.




In fact, the memo probably never reached TPAC.

In addition to this, the minority report-approved by the Council was not distributed to
either JPACT or TPAC for these early meetings. It has been included in the most

. recent JPACT packet for next Thursday's meeting. Instead it was left to staff, both
Planning Department and Council, to describe what the Council intended.

3.  TPAC Action: When TPAC was first informed of the Council's decision there
‘was concern about the citizen involvement process. This resulted in formation of a
TPAC subcommittee to consider this subject in more depth within a "short time frame".
This committee has met twice and will make a recommendation sometime in the future
that should prove valuable. But it will be too late to effect this action as originally
intended.

At that same meeting there was also a concern raised by the department relative to the
level of initial review to be undertaken by JPACT/TPAC and Metro Council when
dealing with review and prioritization of projects, under the final authority of another
body. This appears to me to be a valid question. Given our short staffing resources,
should there be a difference, between the amount of expected staff involvement based
on whether Metro is the final authority or whether some other entity fills this role.

And, if in the process of prioritization of projects list for any purpose, it appears that
there are problems with citizen involvement at the local level, what corrective role, if
any, should Metro play. : :

TPAC members also indicated concern about being placed in the position of having to
negotiate disagreements between members of the Metro Council regarding approval or
reJectlon of projects within their individual dlStI’lCtS

-Of primary conceljn though, was whether TPAC should be placed in the position of
holding public hearings. The group is made up of staff persons, rather than elected or
appointed policy makers. JPACT's ability to hold such hearings on a regular basis was
also questioned. Their meeting schedule is at 7:30 AM, a time recently criticized for
the Region 2040 Growth Panel. JPACT's agenda is considered by many to be already
over burdened.

S_QMMARL I raise all of these points ﬁfst to bring you up to date on the process to
date but also to express some concerns I have about that process, which I find flawed.
I'm concerned that the minority report was not furnished to either JPACT or TPAC




until yesterday. And laying aside the issue of whether addmonal pubhc hearlngs were
- needed, the fact remains that a public hearing was promised. What was proposed at

. that first JPACT meeting left the impression there would be an evening hearing in the
Beaverton area held that would have plenty of notice to citizens. The best that can
occur now is an opportunity for the public to observe the three remaining public actions
at JPACT, Planning Committee and Council.

In addition, it appears that the staff has really only offered one option from their review
- - approval of the linear park. If projects from the contingency list (Barlow Road) are
really an option why hasn't there been more information about them. I' m also
concerned the TPAC action is being characterized by the staff as merely unanimous
approval of the staff recommendation, when there were significant reservations at
TPAC about our pubhc involvement process.

Mostly, Iam concerned that Ms. O' Rellly s comment about a "back-room deal” may
well be the perception of members of the public observmg this process.

In the past two days I've discussed these issues with the Committee Chair, several

- Councilors and members of the department staff. Collectively there are a number of
suggestions to could aid in preventing this situation from occurring in the future and
improve the communication between JPACT and the Council: Understanding that this
relationship between JPACT and the Council is ever evolving, here are some
suggestions:

° When the Council chooses to sent all or any part of a decision back to
JPACT, add a procedural step of referring the issue to the Planning
Committee, empowering them to draft an official response from the
Council. This response could include the expectations the Council has for
the level of review by JPACT and TPAC. It could also communicate
whether it is the Council's intent for either of these groups to hold a-

. public hearing. In any case, it allows the Council to speak for themselves
and does not force the staff at all levels to interpret your full intent.

° When an issue of this magnitude is identified early on as needing two
meetings of the Planning Committee, utilize the first hearing, which
occurs just following TPAC but before JPACT under the new procedures,
and invite JPACT to participate in the public ‘hearing. They may not avail
themselves of the opportunity but the hearmg can be summarized for thelr
benefit. : ‘



Ask the department to finer tune their parliamentary procedure to remove
inconsistencies in application. Issues such as cancelling an important
hearing should be verbally placed on the record so that JPACT -
understands that they are effectively taking an official action. Also,
motions to table, perhaps, should not beaccepted by the Chair until
-needed debate has ceased. :

Step up efforts in developing a clearer citizen involvement process. This
- may include the need to form a data base or list of interested parties that
travels with the proposed legislation to be used at each level of the
process to provide enhanced and more timely notification. What matters
most is that the process is clear to all so that unrealistic expectations from
citizens are at least reduced. ' '



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ENDORSING RESOLUTION NO. 94-1900

THE NW 112TH LINEAR PARK FOR ; , 5
FUNDING AS PART OF ODOT REGION 1) Introduced by
PRIORITIES FOR TRANSPORTATION ) Councilor Monroe
ENHANCEMENT FUNDING IN THE 1995-) :
. 1998 TRANSPORTATION IMPROVEMENT )
PROGRAM )

WHEREAS, The Intermodal Surface Transportation EfflClency
Act of 1991 (ISTEA) requires the state to allocate 10 percent of
1ts Surface Transportation Program (STP) funds to statewide
Trénsportation Enhancement projecté to Address'generél environ-
mental improvement activities; and

WHEREAS, ISTEA stipula#es that states shall .allocate
Transportation Enhancement funds consistent with the Act and
federal guidelinés for e;igibility and public process, and in.
consultétion with the designated metropoiitan planning
organizations'(MPOS);.and |

WHEREAS, Metro, in conjuhction with the Joint Policy
Advisory Committee on Transportatlon, is the designated MPO .for
the Portland, Oregon metropolitan area; and

WHEREAS, The state is currently programming funds, including
the second iteration of Transportation Enhahcement funds (FY 95,
96,'énd 97) for inclusion in the Oregon Department of Transpor-
tation's (ODOT)  1995-1998 Transportation Imérovement Program
(TIP); and | | |

WHEREAS, Metro and the region have consulted in the
development of the process and the proposed Transportation
Enhancemént_Pfogram; and |

‘WHEREAS, JPACT previously adopted Resolution No. 93-1858

recommending approval of a package of Metro area projects for FY



95, 96, and 97; and A .

WHEREAS, The Met:o-Council adopted Resolution No. 93-1858
with the exception that the NW 1;2th Linear Park be remanded back
to JPACT for further consideration; and |

‘WHEREAS, JPACT, after further consideration, found that the
project is‘eligiblé under ISTEA guidelines, meets ISTEA and
Oregon Transpbrtation Commission program objectives fér enhancing-
- the transportation system, is consistent with the relevént
Washington County Transportation and Compfehenéive Plans, and was
reviewed and supported by residents in the Qicinity Qf‘the NW
112th road project; and

WHEREAS, JPACT and the Metro Council recognize that the NW .
"112th Linear Park Transportation Enhancement funds are to support
mitigation of the NW 112/113th artérial project; now, therefore, |

BE IT RESOLVED, | o |

1. That JPACT.and the Metro Council adopt the NW 112th
Linear Park as a Metro area Transportation Enhanceﬁeht priority '
for inclusion in the ODOT 1995-1998 TIP and that the project be
incorporatedlinto the Regional Transportation Plan.

2. That staff.be directed to forward NW 112th Linear Park
in testimdny during the appropriate hearings on the 1995-1998 TIP
by the Oregon Transportation Commission.

3. That prior to obligation of federal Transportation
Ehhancement funds, Washington éounty will provide ODOT and Metro
with necessary documentation énsuring incorpération of the NW
112th Linear Park project into the Couﬁty Comprehensive Plan.

4, ,ThatAobligation qf Transportgtion Enhancement funds for
the NW 112th Linear Park is restricted to mitigation support for

the NW 112£h/113th arterial project. If the arterial project




does not proceed, the Transportation Enhancement funds should be

transferred to the contingency projects identified for Region 1.

ADOPTED by the Metro Council this day of | ,

1994.

Judy Wyers, Presiding Officer

MH:imk/2-10-94

93‘3‘2&‘? version



STAFF _REPORT

CONSIDERATION OF RESOLUTION NO. 94-1900 FOR THE PURPOSE OF
ENDORSING THE NW 112TH LINEAR PARK FOR FUNDING AS PART OF
ODOT REGION 1 PRIORITIES FOR TRANSPORTATION ENHANCEMENT
FUNDING IN THE 1995-1998 TRANSPORTATION IMPROVEMENT PROGRAM

Date: January 19, 1994 Presented by: Andrew Cotugno

PROPOSED ACTION

This resolution ‘endorses the NW 112th Avenue Linear Park prOJect
- for priority FY 95, FY 96, and FY 97 Transportation Enhancement
Program funding for inclusion in ODOT's 1995-1998 Transportation
Improvement Program. The action supplements Resolution No. 93-
1858B, adopted by the Metro Council in October 1993. That reso-
lution endorsed the region's priority Transportation Enhancement
Program recommendations with the exception of the 112th Avenue
Linear Park proposal. At the request of the Metro Council, that
project was remanded back to JPACT for further consideration.

The following staff report and attached resolution document the
- findings, options, and conclusions for that further considera-
tion. The staff report focuses on four major elements: 1) re-
view of the Enhancement funding program process and responSL-
bilities; 2) review of the 112th Linear Park project and issues;
3) discussion of the alternative actions available to JPACT and
the Metro Council; and 4) Metro staff recommendation.

The recommended project has been found to be consistent with the
Transportation Enhancement Program eligibility standards as
listed in Section 1007(c). As with Resolution 93-1858, the
recommendation is developed for Oregon Transportation Commission
(OTC) consideration during public hearings and testimony on the
1995-1998 TIP. Final OTC action on the entire TIP is scheduled
for July 1994 and w111 essentially complete programming of state
ISTEA funds.

JPACT will take action on the resolution February 10. Metro
Council action is tentatively set for February 24. The OTC is
scheduled to hold hearings around the state on the entire TIP in
March 1994.

TPAC has reviewed this resolutlon and recommends approval of
Resolution No. 94-1900.

F CTUAL'BACKGROUND AND ANALYSIS .

Eligible Activities

As stated in ISTEA, eligible Transportatlon Enhancement Program
act1v1t1es are as follows: :



"The term 'transportation enhancement activities' means,
with respect to any project or the area to be served by the _
project, provision of facilities for pedestrians and
bicycles, acquisition of scenic easements and scenic or

‘historic sites, scenic or historic highway program,

landscaping and other scenic beautification, historic
preservation, rehabilitation and operation of historic
transportation buildings, structures or facilities (in-
cluding historic railroad facilities and canals), preser-
vation of abandoned railway corridors (including the
conversion and use thereof for pedestrian or bicycle

- trails), control and removal of outdoor advertising archaeo-

logical planning and research, and mitigation of water .
pollution due to highway runoff." '

Program Funds and Authority

ISTEA authority for the program is delegated to the state. The
state in turn must develop the program in cooperation with Metro-
politan Planning Organizations (MPOs) and local jurisdictions and
the public. The OTC allocated approximately $4.435 million for
an Enhancement Program in Region 1 (consisting of Multnomah,
Clackamas, Washington, Columbia, and Hood River counties). This
figure acted as the target amount used in the programming - exer-
cise described below.

Program Development

In May 1993, the OTC directed ODOT staff to begin the process for
developing the state's Transportation Enhancement Program for
fiscal years 1995, 1996, and 1997. The process followed, with
some refinement, an initial process developed in 1992 for pro-
gramming Transportation Enhancement funds for the first three
years of ISTEA (FY¥s 92, 93, and 94). The current process

- included the following elements:

May 1993. The OTC approved a five-month process intended to
solicit, evaluate, and recommend for funding the FY 95, FY
96, and FY 97 Transportation Enhancement Program. The
process included the development of program objectives, .
project selection and prioritization criteria, and public
review and adoption actions. '

The original and refined process and Transportation Enhance-
ment ranking criteria were developed by ODOT's ad hoc Trans-
portation Enhancement Committee (comprised of public and :
private interests) and approved by the OTC. Members of the
ad hoc commitfee are identified in Attachment A. The.
process was reviewed by TPAC in May.

June 1993. ODOT provided notice to jurisdictions, the
public, and interest groups ‘soliciting program (project)
recommendations. : . :



June 11, 1993. ODOT sponsored a Transportation Enhancement
Program Public Information Workshop in Region 1. The
workshop described the program, the grant application
process, and other aspects for getting a project included in
the progran. '

August 6, 1993. »Project propOsalé submitted to ODOT.

August 1993. As per the OTC process, a Region 1 review

. panel independently reviewed and prioritized projects. The
committee included representatives of Metro and Washington,
Multnomah, Clackamas, Columbia, and Hood River counties.
Over 40 applications (urban and rural) were submitted to
Region 1. The projects were reviewed and scored relative to
‘the OTC-approved criteria.- The criteria are based on FHWA
guidelines for the program and on key Oregon benchmark and
policy objectives. . , . ‘

A 100-point scoring system was developed and included the
following categories: "Intermodal Relationship" (30

- points); "Relationship to other Plans and Programs" (30
points); "Benefits to the Community and Environment (20
points); "Statewide Significance" (10 points); and "Match
Level, Source, Public/Private Commitment (10 points). 1In
addition, each application was independently reviewed for
clarity, detail, and design. Each project required a
sponsoring public agency or jurisdiction as per federal
funding requirements. Results of the scoring are shown .in
Attachment B. '

Following the scoring, the ranking committee and ODOT staff
reviewed the list for funding recommendations. Funding was
recommended based on the "technical" score and on program
objectives which also consider geographic distribution and -
cost-effectiveness. Projects recommended for funding are
shown in Attachment C. _ '

October 1993. As noted, ISTEA requires the state to consult
with MPOs on program development. MPO review in the Port-

- land area is through JPACT/Metro Council. JPACT reviewed
and approved Resolution No. 93-1858 in October. The
resolution endorses the package of projects within Metro
boundaries as recommended by the Region 1 review committee.

October 1993. Metro Council adopés Resolution No. 93-1858B

with the exception of the NW 112th Linear Park Project.

Following public testimony, the Council Planning Committee
remands the project to JPACT for .further review.

Januafy/Februéry 1994. TPAC/JPACT/Metro Council review and
action on Resolution No. 94-1900.



. March 1994. OTC hearings on the draft 1995-1998 TIP.
. July 1994. oTC action the TIP.

NW 112th.Linear Park

Project Description

As stated in the grant application, "Washington County proposes
creating a llnear park along 112th Avenue between Cornell and
Barnes Roads. ' The park will include a bike and pedestrian
connection between these two roadways, both of which are part of
the bicycle route system in the adopted Washington County Trans-
portation Plan, and will significantly improve access for non-
auto traffic to the planned Sunset Light Rail Transit Center.

"The transportation link established by the project will comple- _
ment a planned street connection made by the 112th Avenue
project, which is anticipated to be built between Cornell Road
and Barnes Road in 1996 or 1997. The 112th Avenue project and
pathway system included in the linear park project will reduce
the distance from the Cornell/112th intersection to the Sunset
Highway and Transit Center area by more than 50 percent from
current levels. _

"The park will be approx1mately 2500 feet long and vary in width
from 50 to 600 feet, occupying approximately 10 acres in all. It
will include approx1mately one mile of eight-foot wide pedes-
trian/bicycle asphalt pathway." Attachment D shows the park
concept.

Project Cost

The park is estimated to cost $883,600. Washington County
requested $706,900 in Transportatlon Enhancement funds for the
project. The: ODOT/Reglon 1 review committee recommended funding
$308,000 of the cost to cover transportation-related right-of-way
~and pathway elements.

Project Issues

A number of issues and concerns were ralsed by the publlc and ‘the
Metro Council in review of Resolution No. 93-1858B. The follow-
- ing discussion focuses on the main issues as identified in
letters and the Council minority report (Attachments E and F).

1. Technical Score. The project ranked second of 44 pro;ects
reviewed. The concern was that it ranked too high. Again,
each project was reviewed 1ndependently based on the informa-
tion included in the application. This project was felt to
provide quality pedestrlan/blcycle improvements within a
developing area. The. project was. also felt to be a key link
Wlthln a future system connecting area nelghborhoods to the

4.



Peterkort property on through to Barnes and the Sunset

-Transit Station. The project match, plan consistency,

support, and general benefits were addressed through the
appllcatlon and review process.

Bicycle Lanes. A concern was raised that the project dupll-
cates lanes planned for the NW 112th/113 road project. This
fact was included in the application. However, the proposed
project provides for both pedestrians and bicycles in an
environment located off the arterial. The safe and pleasant
nature of the Linear Park meets the intent of the Enhancement
Program to fund projects which go beyond the scope of normal
transportation investments.

Funding. A concern was raised that funds are already
committed to the 112th/113th Avenue bicycle project. Aas
noted, Washington County has programmed the NW 112th/113th
road project for 1996-97 and is pursuing Enhancement funds
for part of the Linear Park as part of an overall road/park
project in the area. The Enhancement funds are for currently
unfunded pedestrian and additional bicycle improvements in
the corridor. :

Intermodal Relationship. A concern was raised that the
project is not "intermodal" since it is over one mile to the

- Sunset Transit Station. ISTEA guidelines, used by the review

committee, clarify that the relationship to the intermodal
system must be one of "function, proximity, or impact."
Pedestrian and bicycle activities are specifically eligible
under "function;" an enhanced visual appearance of a trans--
portation corridor is exp11c1t1y‘11sted under "proximity;"
and mitigation which goes beyond the norm is included under:
"impact." The 112th Linear Park meets. these tests.

The project is not in the Comprehensive Plan. Land use or
transportation-related Enhancement projects need not be in a
comprehensive plan to be included in the program. However,
the project must be in the Comprehensive Plan to receive.
funds. The Enhancement evaluation criteria asked for
projects that are in.or consistent with Comprehensive Plans.
The County provided findings of consistency in their appli--
cation and follow-up materials. If the project does not meet
necessary land use approvals in the future, it will not

- receive these funds.

Public Process and Comment

The public process was developed and approved by the OTC. The
process was reviewed by TPAC and others within the region and was
intended to identify and select pro;ects within a five-month
timeframe in order to be included in a public review draft of the
1994-1998 state TIP. :



At the local level, Washington County has had a long history of
public involvement regarding the 112th/113th road project. The
Linear Park process is more recent. In August 1993, the County
began a Linear Park public process. As a result, both County and
public testimony indicates strong support for the proposal (see
Attachment E, letters). Opposition to the Park included .
testimony that the funds should be used for other pedestrian and
bicycle needs in the area (see also Attachment E, letters). :

~Alternative Action

Under ODOT program guidelines, the choices for JPACT and the
Metro Council are: 1) recommend funding for the Linear Park; or
2) defer to the next project on the contingency list.

As shown in Attachment c, the next project is Project No. 29 --
Barlow Road Corridor/Moss Hill Preservation. The $190,000
project would preserve and improve a segment of the Barlow Road
segment of the Oregon Trail. The project is about four miles
east of Oregon City and is outside the Metro boundary. Approxi-
mately $118,000 would then remain to be applied to the Molalla
‘River pathway in rural Clackamas County.

Conclusion and Staff'Recommendation

A number of issues surfaced regarding the timing and location of
the NW 112th Linear Park. Most significantly, does the project
meet federal Transportation Enhancement eligibility; and does the
project enhance the overall transportation system in the area?

First, as noted previously, the project meets federal guidelines
by having a relationship to the intermodal transportation system -
through function, proximity, and impact. Second, the project
will provide a quality bicycle and pedestrian connection from
area neighborhoods through Peterkort to the Sunset Transit

" Center. Third, a Washington County public process resulted in
project support by residents in the NW 112th area as mitigation
above and beyond the norm for transportation projects. While
other quality bicycle and pedestrian projects exist in the area,
none were submitted as part of the ODOT process. Further, the
project is consistent with the Washington County ComprehenSive
Plan and must be included to receive funding.

‘Given the further analysis of the pro;ect, program guidelines,
and process, Metro staff recommends the 112th Linear Park be
included as part of the region's priority Transportation
Enhancement projects for FY 95, FY 96, and FY 97.

TPAC Recommendation : ' ‘ ' . -

TPAC endorsed Resolution No. 94-1900 at its January 28 meeting.
The endorsement was with an understanding that an opportunity for.
public comment be provided. As noted in Attachment G, a special
JPACT-sponsored public meeting to discuss the 112th Linear Park
was determined unnecessary. However, to provide public comment

6



on whether to include the park project as part of the region's
recommendations for Enhancement funding, TPAC endorsed the
original staff process to invite interested persons to the
February 10 JPACT public meeting, the February 17 Council Plan-
ning Committee public hearing, and the February 24 Metro Council
meeting. = : :

The final result and recommendations of -those meetings will be
forwarded to the OTC at their March hearings on the state TIP.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No.94-
1900. . _ .

MHlmk
94-1900.RES
2-2.94



Attachmént A

"ODOT Ad Hoc Transportation Enhancement Committee"

Name

" Chris Beck
Richard Benner

Pete Bond

- Pat Ehrlich

Phil Hirl

- Mike Hoglund
John Kowalczyk
Lewis McArthur

Mary McArthur
'Pat Napolitano
Janet Neuman
Kristin Ramstad
Wes Reynolds
Robbin Roberts
- Val ‘Paulson
John Savage

Richard Schmid.

. Gary Shaff

Lee Shoemaker .

- Jill Thorne
John Wichman
Cam Gilmour
John Rist -
John Baker

| HOGLOMIATT

Orgpanization =

‘Trust for Public Lands

Oregon Land Conservation and Development -
Department |
Oregon Parks Department
Association of Oregon Counties
U.S. Forest Service ‘ |
Metro _ : R . .
Oregon Departmént of Environmental Quality
Historic Columbia River Highway Advisory

- Committee

Oregon Tourism Alliance .

. Local Officials Advisory Committee

Oegon Division of State Lands

- Oregon Department of Forestry

Ashland Parks Commission

- Economic Development Department

League of Oregon Cities -

Oregon Department of Energy
Mid-Valley COG .
Rogue Valley COG . '
Lane COG o ‘ '
Oregon Trail Coordinating Council

- Federal Highway Administration
" . ODOT . -

ODOT “

- 0ODOT
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-}Eﬁ_?_gATlN N o ATTZ.ACH'MENT E
PARK &
'RECREATION

DISTRICT ApminisTRATION OFFICE
15707 SW Walker Roed ¢ Beaverton, Oregon 97006 ¢ 6456433 @ FAX 600.9649

September 14, 1993

.Mr. Jerry Parmenter, Manager
Washington County Department of Land Use and Transpoxtaﬁon
Capital Project Management Division
155 N. First Ave., Suite 350-18
Hillsboro, OR 97124

Dear Jerry,

At it's Septembar 8, 1993 Board meetmg the Tualatin Hills Park and Recreation

- District's Board of Directors reviewad a design for the proposed construction of a
linear park to be located at the 112th/113th realignment/extension and Washington
County's request that the T.H.P.R.D. consider aooeptlng management responsibimies
of the proposed linear park

The Board of Directors expressed their reluctance to bacome embroiled in the con
- struction controversy between area neighbors and Washington County.

It the road and park is built the District would be interested In assuming ownership of
the 112th/113th linear park site, _however. at this time the Board wishes to remain non-
oommittal

Sincerely, W

Neal Winters
Assistant General Manager

‘P.O2
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October 27, 1993

To: Terry Moore
Metxro Council
District 13

| From: Carol Gearin |
2420 N.W. 119th Ave.
Portland, Or. 97229

Dear Ms. Moore:

It is my understanding that the Metro Council will hear testimony

and vote tomorrow concerning funding for a bicycle\pedestrian
strip park for N.W. 112th Avenue. -

Since it is my belief that the completion of this street between
the Sunset Highway and Cornell Road will eventually come to
fruition; and because T would like to see this street be pedestrian
and bicycle friendly, I urge you to vote for funding.

I am aware that there is a citizen movement attemptirig' to block the

completion of 112th. However, should they fail, I would hate to
. §ee a repeat of Cornell Road where bicyclists risk death every day.

VIA FAX: SENDING STATION 643-4311 .
- RECEIVING STATION 273-5589
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Oct. 27, 1993

To: . Metro's Joint Policy Advisory Committee on Transportation
‘ Oregon Department of Transportation

Regarding: Project 37 of the Metro area Transpdrtation
‘ Enhancement Project

Dear Members,

It has come to my attention that Washington County is
currently seeking funds for financing a portion of this
project. 1I-believe this portion is the "linear park" and/or
bicycle and pedestrian paths. '

First let me say the County had an open house, displaying
their latest proposed alignment. Since this, project is still
in planning stages, with LUBA appeals pending, allocating money
for it is not in the .public's best interests.

This project does not support pedestrian or mass transit.

1. It is over one mile to the transit station.

- 2. Its connection ' to NW 113th north of Cornell is fruitless,
as 113th is too steep and dangerous to walk. Even with

: sidewalks, 113th is not pedestrian friendly.

3. If .any one of you were to come up to our neighborhood
and ask what route we would take to and from Cornell Rd.
by bicycle or walking we would say NW 119th. Why is
it no one has asked? : ,

4. The development taking place on the Peterkort property
can be well served by bus from Barnes Rd. "Even if 112th
were to be built, a two lane, 2S5mph residential road is
"all that is necessary to serve the proposed Peterkort
development. B

‘Having three children, the oldest of whom is five, we are
very much in favor of parks and sidewalks. Its a shame: our
County staff does not rate these items at a higher priority.
Just look at their record, it speaks for itself. A linear
park along a road such as they are proposing is not what most
of us would call.'a neighborhood park. " I prefer to call it "a.
road in waiting™. We are not as gullible as some would like to
" think. : ‘ : . .

" I find it- very unfortunate we cannot walk as a family to the
stores at Cornell and Barnes because the roads are treacherous with
no shoulders, especially when funds are available for useless
Projects such as Project 37.

rd



To correct a statement by Brent Curtis of Oct. 6th, this
project is not partially old and partially new road.. I believe
it is entirely new. As for "significant" citizen involvenment,
it might be better explained by "significant citizen objection",
I'm afraid we may be seen, but our comments fall on deaf ears.
Yes, the project has. been on the map for 25 years. . Who would
have thought then we would be Seeing someting of the scope now
being proposed? '

If now is a time to set priorities then it must be a good
opportunity to take a look at all of the projects set before you
and choose those that will benefit the greatest number of people.
Please look at those that will benefit- our neighborhoods, .not
by allowing more and larger roads, but by allowing us the ability
to walk, bike and use our mass transit system.

Thank you for the opportunity to express my views and -making
this part of the record. o

Sincerely,

g

ne Finnegan
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Roger M. Ellingson
8515 SW Bames Road -
Portland, OR 97225

October 27, 1993

Mr. Mike Hoglund

Metro Manager

Metro

600 NE Grand Ave.
Portland, OR 97232-2736

Dear Mike:

T'em writing in regard to the ISTEA project funding meeting to be held October 28, 1993. My comment is
specific to Washington County’s project submitted for the 112 Ave area. Itis a request for funding fora
greenway ROW acquisition in coordination with ROW acquisition for the development of 112 Ave between
Comell and Cedar Hills Bivd. o -

I c;bject to using ISTEA or other altemative uansponaiion funding sources for this project for the following
reasons: : .

¢ The 112th bike/ped link provided by the greenway is on the books in. Washington county as a major -
roadway improvement project that has specific funding available via the gas tax, TIF, and other sources.

e The pmposed project costs too much for the linfaxr.footage of inter-connected bike’ped ticility it
. contributes to the transportation system, ~

e The ROW in question does have significant natural resource character and it is wonderful Washington
- County is interested in its protection. However, the entire segment between Comell and the Bames Road
Extention needs to be included in this protective status/greenway study. To save the resource area nocth
of Johnson Creek, but develop the 112th area wetland area slong and south of the creek doex not :
demonstrate wise ecological planning. Washington County administration officials should reconsider
their lackluster support of projects like the Metro Greenspaces project which hopes to save such natural
treasures and provides funding for doing so.

*  Sevenal bike/ped linkage projects have been identified by community in the vicinity of the propased
* Sunset Transit Center that have no funding sources available. Specifically the SW 95th Transit Teuil
_ link north from the transit center to the SW 95th Ave vicinity could provide much more direct. convenient
. © * smooess to the transit center. Also a state bike path is being planned along the south sidé of hiway 26 in
the area east of the transit oenter which has no acoess provisions to the north side of hiway 26, where the
majority of users reside. The Cedar Hills/Cedar Mill Citizen Participation Organization has issuad a
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Mr. Mike Hoglund
October 27, 1993

Page -2

detailed report (dated April, 1993) on these and other projects in our community to Mr. Hoglund und
~ Washington County. :

‘e There has been no public involvement in Washington county for prioritizing needs and functionality of

 this 112th project with other potential projects such as those mentioned above. Washington County's
standard reponse to requests by the community for bike‘ped linkages has been a pat answer that "no-
funding is available*. Iam very pleased that Washington County has found some altemative sources for
bike/ped facilities but object to their non-public assignment of such limited funds on projects that have
already been funded through other sources. -

o Iwouldrather see CMAQASTEA funds spent elsewhere in the region on bike/ped projects that will never
be built due to lack of funding than see these limited funds go to fund roadway ROW bike/ped projects
that have substantial funding support. ) . :

Sincerély.

" Roger M. Ellingson

Mto s vetn e
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WASHINGTON
COUNTY,
OREGON

October 28, 1993

Council Members
Metropolitan Service District
600 NE Grand Avenue
Portland, Oregon 97232-2736

Dear Council Members:

RE: RESOLUTION NO 93-1858
TRANSPORTATION ENHANCEMENT PROGRAM.
112TH LINEAR PARK (WASHINGTON COUNTY)

Thank you for the opportunity to comment on the subject project. The Washington
County Board of Commissioners supports the Metro Planning Committee and JPACT
recommendations to approve the Enhancement Program projects, and notes that the
subject project ranked the highest of all urban projects in the metro area for
Transportation Enhancement funding. '

During the JPACT meeting on October 14, 1993, several persons testified against the
112th Avenue Linear Park project making statements that need clarification. Inan
effort to assist your deliberations on Resolution 93-1858, | have identified some of the.
key issues that have been raised about the proposal, and Washington County’s
response. , ' . ‘

Issue No. 1: There is no specific project in the planning process at this time.

" Washington County began planning for the NW 112th Avenue, project in
1966 when right-of-way was purchased and a fill constructed across
Johnson Creek. A city-county joint study, “The Patterns of Developmerit,”
released in 1965, was the first document showing the 112th Avenue '
extension. Numerous public hearings and hearings have occurred over the
past 27 years to confirm the County's intention to construct this road. The

- N.E. Community Plan, adopted in 1971 following extensive community
involvement, and the 1973 Comprehensive Framework Plan included the
112th Avenue extension as a necessary link for the northeast county
transportation system. Following extensive public involvement and hearings,
the Board adopted its first transportation plan in 1983 and then updated it in

~ Board of County Coramissioners

arve ae. .~ PR T -



Resol_ution No. 93-1858
Page 2

1988 using the same process.” Both plans include 112th Avenue as a minor -
arterial roadway. : : ~

Progress on Westside Light Rail prompted the Board of County
Commissioners (BCC) to form a Citizen Advisory Committee (CAC) two
years ago to determine the best alignment for the road through the 112th
Avenue neighborhood. Following ten meetings and two community open
houses, the CAC presented the “least objectionable alignment* to the '

. County Board of Commissioners in Novembeér, 1991. Staff have since
refined this alignment and developed the linear park concept as a result of
public testimony. An additional community open house was held in August
of this year, at which time commiunity support was offered for the linear park-
proposal. The BCC has since directed the Department of Land Use and
Transportation to submit this alignment through the land use review process
to assure that it adheres to the land use requirements of our County’s

<

Community Development Code.

Issue No. 2: Washington County already has the money to build the enhancements_.

The total cost of purchasing right-of-way and constructing the road and linear
-park is approximately $7.5 million. The County has spent $680,000 to date on
preliminary engineering, right-of-way purchases and citizen involvement. Another
$1.1 million has been budgeted, leaving a shortfall of $5.8 million.

On a related note, the Federal Congestion Mitigation and Air Quality
(CMAQ) funding recently approved by your Council is for the Highway 217
corridor from Sunset Highway to I-5. These funds cannot be used north of
Sunset Highway, the area of the linear park proposal.

. Issue No. 3: This funding will be used to buy land for a linear park..

Enhancement funds cannot be used to buy or develop parks. The funds are to
- be used to construct a bike/pedestrian bridge over the new roadway and to
construct bike/pedestrian paths within an open space adjacent to the roadway.
The open space land and pathways are intended to be turned over to the
Tualatin Hills Park and Recreation District after completion of the project for future
maintenance. : :



Resolution No. 93-1858
Page 3 :

Issue No. 4: This land is already a greenway; why is this project necessary?

The land on which the roadway and pathways are being constructed is zoned for -
single family residential development. Several owners have already discussed
partitioning their land to create more home sites. This project will preserve a
minimum 50 foot wide open space between the roadway and the residential
properties. The total acreage of the linear park is estimated at ten acres. _
Additionally, it will connect with approximately 20+ acres of open space that the
County has conditioned on the Peterkort property, as well as several acres of
open space north of Comell Road. :

Issue No. S: Bike/pedestrian paths do not connect to the neighborhoods, so no one
- can use them. _ -

The pathways connect to existing and future pathways along Cornell on the north
and bikepaths on Bames Road to the south, as well as a future bikepath on -
Cedar Hills Blvd. The Leahy Road neighborhood can access the pathways via

. Coleman Road, a local street which connects to.112th Avenue south of Cornell
Road. Sidewalks along Barnes Road are a condition of development of the
Peterkort properties. Given the proximity of the planned Sunset Light Rail
transit station (opening in 1997), all of these linkages are critical to good
bike/pedestrian access to the station. '

Issue No. 6: The project is only a subterfuge to preserve land 'for a future widening ‘df
the new road to five lanes. :

Traffic studies completed by a private consulting firm using the most recent Metro
traffic projections showed that a three lane road would be sufficient for full
buildout of the area north of Cornell Road. The County Transportation Plan was
amended from five lanes to three lanes, based on this study. Turning the open

space and pathways over to the Park District will also help preserve them from
+ future development. ' ' _

Issue No. 7: There'.is no need for the 112th Avenue road project or the pathways.

Tri-Met, ODOT, the City of Portland, Metro and Washington County have all
publicly stated the need for this road connection in order to provide more efficient
and effective access to the Westside Light Rail and the Sunset Highway. This
need has been backed by numerous traffic studies over the past several
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decades. As proposed, this project provides a unique opportunity to
“develop a multi-modal facility while preserving an open space buffer, with
limited disruption to the existing residences along 112th and 114th Avenues.

The proposal before the Metro Council tonight for Enhancements Funds, in
conjunction with the road improvement proposed by Washington County, is a clear
commitment on the part of Washington County and the Metro Region that business as .
usual in the construction of urban highway facilities is no longer the norm. While ail
new road projects face some level of opposition, it is clear from the efforts to date by
Washington County that urban road facilities can be constructed that address the
mobility needs of the community and, at the same time, mitigate adverse impacts of
those facilities. Completion of this improvement will complement and enhance the
substantial public investment in the form of light rail and the Sunset Transit Station that
is being developed just south and east of the subject property. The redesign of 112th
Avenue by Washington County and the Enhancement Funds being requested form
Metro are, in our minds, exactly what ISTEA is asking for from local jurisdictions.
Thank you for your consideration of this information and please don't hesitate to
contact me or staff if you have questions. Also, please note the enclosed Oregonian
editorial on the road/linear park proposal. .

Sincerely,

wee L
Bonnle L. Hays

- Chairman

Enclosure



* Oregonian, September 12, 1993
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- Roads with an attitude e
" Debate overa westside street underscores
theneedtoputpwpleaheadofcars

hen Washington County
i\ asked Cedar Mill resi-
. dents what they thought
; h of the county’s plan for a

road to connect that neighborhood
vith the Sunset Highway and the new
light-rail Sunset Transit Center, it got
an earful. . .

- !Turning 112th Avenue, a dead-end
road, into the five-lane street that
county planners envisioned would
have destroyed the peace of their
quiet neighborhood, residents said.

. ", Members of the local citizen adviso-
£y committee made it clear they
thought the best road would be no
road.

i But since that wasn't an option, .
they came up with a list of design
ideas they hoped the county could
meet. Those included better bike and
pedestrian paths and an attempt to
limit the speed of cars going through
their neighborhood. .

- The county’s iew plan for 119th is .
being presented this month. It fea-
tures a narrower road, designed for
&-mph instead of 45-mph traffic. Its
route cuts through larger-than-usual
backyards instead of slicing off front
property lines. A curving walkway re-
moves pedestrians from the roadway,
allowing them to walk through tall
trees. . - .

= County transportation planners
want to turn the street’s route into a
linear park, with children’s play areas

and a tennis court.

In other words, the county's new
proposal would build a street where
bicyclists and pedestrians get equal
consideration with motorists. That's
exactly the kind of philosophy that
should guide road building in a metro-
politan area that must reduce its de-

" pendence on cars.

* New roads must invite use by non-
car travelers.

Of course, some residents still feel
that a road — any road — wil] destroy
their neighborhood and the natural -
areas that make it attractive.

And ideally, the 112th Avenue ex.
tension would not be built until the
specific development projects for.the
Peterkort land at the Sunset Transit
Center are finalized. .

Questions still linger about the fu-
ture of that Peterkort property.
Friends of Cedar Springs, a commu-
nity group, wants Metro to buy por-
tions of the Peterkort property to save
as a natural area. The group, howev-
er, has not made the case convincing-
ly that such a move would be compati-
ble with the need for intense '
development at light-rail stops. It also
has been unsuccessful in getting the
owners interested in such an idea. -

- Given that, some kind of future ex.
tension of 112th Avenue seems likely.
Residents, at least, now have a propos-

‘al that strikes a better balance be.
tween cars and people. -
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Monday, November 1, 1993 -

Metro Council
2000 SW First Avenue
Portland, Or 97201-5398 .

RE: Resolution 93-1858 ( ISTEA Enhancement Funding)

Your vote to refer the 112th Linear Park Project back to Committee for re-evaluation and
a re-examination of the criteria used to judge submitted projects may seem like a safe vote,
but I did not view it that way and neither will maay people in the Cedar Mill Community.

- Washington County did not develop the criteria. The State of Oregon sets the guidelines
that your committees and local jurisdictions were to use in developing and rating the
submitted projects. Metro's professional staff tells me the criteria and ranking method are
not within your authority to change, and therefore, in my opinion, not a basis for rejecting
a project because you don't like the outcome of the rankings.

The second criticism of the 112th project questions the honesty, integrity and
commitment of Washington County to use these funds appropriately and as
represented to build a linear park that does what the project claims to do....link our
community together and to the light rail with a bicycle and pedestrian friendly
green space. I hope our geography lesson and petition makes it clear a large
segment of this community desires and believes it does! : .

Further, Washington Couaty has insisted over and over and over and over, against

significant public opposition, their commitment to building 112th. ‘This idea of finding

- fault with the ranking because the new alignmeat and park hasn't been “technically"

* updated in the community plan is specious. There has been long years of public input

and awareaess. A LUBA appeal on ordinances affecting community plan \

amendmeats has delayed but not dérailed 112¢h. Terry Moore knows this and this
point is undeserving of further comment! | o '

In response to local criticism of this project, Washington County responded with an
absolutely terrific linear park concept that was received by an ovation of the 100-150
people preseat at its unveiling in August 1993. Even people who oppose this road _
- endorse this design concept.. You are seeing a few people using technicalities to try and
delay and defeat a road project they oppose by attacking anything positive that moves
this road closer to reality. They threaten the livability of my neighborhood and this
community with these short-sighted tactics. ' ' :

This road and this park are the only North-South public access poiat bicyclist and
pedestrians North of the canyon will have to the light rail betweea Miller-Barmnes and
Saltzman. This route is heavily used now and will be used even more after the new



Councilor McFarland, even if I had received an agenda for Thursday's meeting, I
wouldn't have recognized resolution 93-1858 as something I'needed to be concerned

. about. Obviously, my Metro Councilor who knows of my interest in this project, didn't
“make any effort to get my feedback.

I support the Council's interest in understanding and evaluating how criteria are generally
established and reviewed if they do not reflect the realities of Reglon L Ididn't get the

feeling this was a broad concemn. It appeared you were all grasping to justify referring

lthhwbcntheﬁﬂlfactsdxdn‘twan'amm

Your own process is flawed! You didn‘t make sure or even know that the majority
support the park on 112th. Maybe you need to refer all projects back to square one!
If that's your true concern? Maybe other successfully funded projects didn't get an
adequate pubhc input procws' Maybe, even one of your favorites! o

Consider me disenchanted!

Irma Trommlitz
515 NW 112th
Portland, Or 97229 -
6446138

cc: Washington County Board of Commlssmners /
ODOT REGION 1
The Oregonian
The Valley Times
CPOI v~
JPACT
Congresswoman Furse
‘Senator Hatfield

encl: Goals, recommendations, and public report on 112th Citizen's Advisqry Co.

sent via Fax 11-2-93 to above list. .



' T12TH AVENUE ALIGNMENT STUDY

At its October 24, 1991 meeting (and continued on November 4 and November 12, 1991) the
Citizens Adv:sory Committee made the following recommendations:

The 112th Avenue Ahgnment Study Citizens Advisory Committee, recogmzmg the overwhelming
opposition to the construction of an 112th Avenue extension, is forwarding the B1 alignment as the
least obtectlonabie based on the goals and ob}ecuves and subject to the following design refi nements:

!ntersectnons* ’
¢ Provide cul de sacs on 112th and i14(h at Cornell

‘¢ Monltor traffic on Copeland; if necessary due to increased traffic, build traffic *calming® devices
or close at 107th (based on community consent).

N Provide a four way stop at 111th & Rainmont.

Bike and Pedestrlans.

¢ On 113th/11uh from Cornell Road to McDanIel build a bike.p'afh on one side and a
- pedestrian walkway on the otber _—

¢ Use standard 3-lane deslign [with bike paths on shoulders and with sldewalks] with the provision
- that this recommendation may change. based on development of a comprehenslve clrculation
plan for bikes and pedestrians )

Right of Way:

¢ Reserve right of way for a posslb(e right turn lane on 113th Avenue southbound to Cornell Road
westbound

L When purchasing right-of-way, Washlngton County should, where legally possible, include the
following:

- Purchase the whole property when touched by construction [if owner requests]
Provide displaced residents the first right of refusal on county purchased properties
Begln immediate purchase of those displaced [if owner requests]

Provide oontinued occupancy uatil removal/comm:cﬁon '

Future Plannlng.
¢ Work with Trl Met for bus access In the Cedar Mill area.

4 Establish a community task force, including members of the CAC and representatives from the
community (Including a representative from the north end of 114th Avenue), to be involved as
lialsons to Washington County and the engineering team for final design recommendatipns.

H
.



WHAT IS THE CURRENT DESIGN?

0 LINEAR PARK ADJACENT Tb -NE.W'ROADWAY |
- RESERVED OPEN SPACES

o PEDESTRIAN PATH IN LINEAR PARK

o PEDESTRIAN OVERCROSSING NEAR CORNELL ROAD
o PEDESTRIAN UNDERCRO.SSING AT JQHNSOT;J CREEK
o 35 MPH. DESIGN SPEED ON NEW ROAD ALIGNMENT _\

‘0 25 MP.H. DESIGN SPEED ON 113th AVENUE

G REDUCED 1350 FEET OF NEW ROAD TO 2 LANES

0 BIKELANES ON ROADWAYS

‘@ SIDEWALKS ON CORNELL ROAD, NW 1i3th -
AND PORTIONS OF NEW ROADWAY . |

Q R‘ETAINING' WALLS TO REDUCE PROPERTY IMPACTS .
BOTH SIDES NEAR WETLANDS .
BOTH SIDES SOUTH OF CORNELL ROAD




a

a

a

a

WHAT DID THE CITIZENS
ADVISORY COMMITEE DO?

'ESTABLISHED GOALS AND OBJECTIVES FOR
SELECTION OF A N.W. 112th AVENUE ALIGNMENT

HELD 10 MEETINGS AND 2 OPEN HOUSES
WALKED THE ALIGNM_ENT'CORRIDOR .
REVIEWED 6 DIFFERENT ALTERNATIVES
ATTENDED NEIGHBORHOOD MEéTlNGs
GONDUGTED A NEIGHBORHOOD SURVEY
SUGGESTED DESIGN REFINEMENTS

FORWARDED THE B1 ALIGNMENT TO THE
COUNTY AS THE LEAST OBJECTIONABLE




WHAT'S NEXT?

DCONTINUE DEVELOPMENT OF LINEAR PARK
PROPOSAL WITH TUALATIN HILLS PARK AND -

' RECREATION DISTRICT AND COMMUNITY.

0 SUBMIT PROJECT PROPOSAL FOR LAND
USE REVIEW IN FALL 1993. |

0HOLD PUBLIC HEARING ON PROJECT WITH
WASHINGTON COUNTY HEARINGS OFFICER
IN LATE 1993 OR EARLY 1994.

QPENDING LAND USE APPROVAL, PURCHASE
 REQUIRED PROPERTY IN 1994.

-

0 PENDING LAND USE APPROVAL, CONSTRUCT
'PROJECT IN 1995-1996.
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€600 WORTHEAST GRAND AVENUE I ’Oltlﬁuo,oa(cou 97232 2716
TEL S0 797 1200 FAX 3501 797 1797

4 November 1993

Memorandum
To:  Mike Hoglund
: TPAC Members
George VanBergen, Chair, JPACT

Roger Buchanan

Jon Kvistad

Rod Monroe, alternate ~
JPACT Members '

\
From: Terry Moore, Councilor, Distric@ M 4

Subject: ISTEA Enhancement Grants: Review of Ranking of Project #37

-On October 28th, the Metro Council voted to ask that you further review one of the
projects recommended for ISTEA erihancement funding (years 1995-1998) by an

- ODOT staff sub-committee. That project (#37) would provide $308,000 for a -

bicycle/ pedestrian pathway through a proposed linear park along a proposed new

alignment for the unbuilt portion of NW 112th Avenue in the Cedar Mill' area.

Because of the public comments I received before and during the hearing held by the
Metro Planning Committee on these grants, I submitted the request for further
review of the project rankings and of the 112th linear park project in particular. In
your consideration, I ask that you respond to the following concerns that were raised
and review the sub-committee's ranking rationale for all projects which received _
between 69.71 points and 59.43 points. I would appreciate another look at how well
-each of those projects technically meets the criteria developed for project ranking. - -

1. There are already funds committed by Washington County for construction
of bicycle lanes within the 112th/113th Avenue right-of-way. (See
attachments. These committed funds were used as justification for CMAQ
funding of a bike lane on Cedar Hills Blvd. south of Sunset Highway.)

2. Bike lanes are included within the 112th/113th roadway in the design ,
submitted by county staff, and the park pathway would duplicate those bike
lanes. The reason given for bike lanes on the street is that commuting bicycle
riders would not want to use the meandering pathway in the park area
because it is about twice as long as the roadway. .

Reeveled Panes



Hoglund et al. re ISTEA
November 4, 1993
Page 2

3. The project is not really “intermodal” because of its distance from the
Sunset/ /217 light rail station of approximately 1.3 miles. Thé project
justification also portrayed the existence of “a bicycle pedestrian pathway" on
NW Cornell Road linking to the proposed linear park; however, no such -
pathway currently exists. ' ' '

4. The project is not currently in the adopted Transportation Element of the

~ Washington County comprehensive plan. The alignment for 112th that is in
the adopted plan calls for a five-lane, 90-foot right-of-way without bike lanes.
The amendment to the comprehensive plan that would provide a three-lane
112th alignment with bike lanes is included as a “map error” in the county's
ordinance 419 adopted in 1992 and on appeal at LUBA. The linear park is not
included as part of the "map error" amendment. |

Additionally, it has been brought to my attention on several occasions that there is a
very real need for bicycle and pedestrian connections to the Sunset/217 light rail

» station from the Cedar Mill and Raleigh Hills neighborhoods surrounding the
station. Those connections have been identified by CPO 1 (the Cedar Mill
neighborhood organization) and are within the one-half mile intermodal distance
used in regional transportation planning. Those connections, as well as other
projects submitted for ISTEA enhancement funding (and ranking within 10 points -
of the 112th linear park project on a 100 point scale), led me to believe your further
review was warranted. The merits of completing the 112th/Cedar Hills Blvd.
extension road link between the Sunset Highway and Cornell Road is an issue with
no relevance to my request and should have no relevance to your review.

¢ ~ Gail Ryder -
~Andy Cotugno

att_ach_ments 4)

| tshm
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' COMMITTED WASHIN

PRAJECT ' LENGTH
Cornell Road: © .27
179¢th-185th

185th Ave: | \ 1,31

Rock Creek-Tamarack

Durhan Rd: . 1.28-

‘Hall Blvd.-Upper Boones Ferry A

Bageline Rd: ' 2.16
Brookyood-?Blst Avenue

Hain Avenue: . 4.00
10th Avenue-Brookwood o
Bageline Rd: 2,90
158th-185th '

Cornell Rd: 3.22

Sunset Highway-Barnes Road

Farmington Road: 7.28
Hurrey Blvd,-209th Avenue

.38
Cedar Hi{lls; - - .03
Berkehire-Parkway :

TOTAL . 24.92

*ESTIMATED FUNDING

COST

$ 46,959

§265,224
$222,622

$440,628

$816,077
§504,378

$560,032

'$1,266,160

$328,714

$100', 000

RFE.

MSTIP2

MSTIP2

MSTIP2

Mstxrz
MSTIP2
MSTIP2

HSTIP1
TIF .
TIF

MSTIP2

*%SCHEDULE

1993

construce
1993-1994

construct
1994

congstruct

1995

construct
1995-1996

- construct

1994-1995

construct’
1994

unknown
construct
1994

construct
1994

construct
1996(7)

‘*Costs are based on estimated material and labor costs for bike lane portion.

**These schedules are subject to

nge
***This project is currently under degign. STP funds are being sought,



ATTACHMENT F
PAGE 1

PLANNING COMMITTEE MINORITY REPORT

CONSIDERATION OF RESOLUTION NO. 93-1858A FOR THE
PURPOSE OF ENDORSING ODOT REGION 1 PRIORITY FY 95, FY 96,
AND FY 97 TRANSPORTATION ENHANCEMENT PROJECTS FOR
INCLUSION IN THE 1995-1998 TRANSPORTATION IMPROVEMENT
PROGRAM |

Date: October 20, 1993 | . Presented By: ‘Co‘uncilor Moore

Recommendation: The Metro Council adopts this minority report which substitutes
Resolution 93-1858A for the original Resolution 93-1858 that has been forwarded for
approval by the Council Planning Committee.

Issues/Discussion: The following points support this recommendation:

1. The initial ranking process used by an ODOT subcommittee was inadequate and
did not provide sufficient information for TPAC, Planning Committee or JPACT
review.

2. The Intermodal Surface Transportation Efficiency Act (ISTEA) requirements
for broad public involvement in development of the project list appear not to have
been followed.

3.  Project 37 112th Linear Park, Washington Couﬁty- does not merit funding
from this source and should be deleted from the projects llsted in Exhlblt A for the
following reasons:

A.  There are already committed Traffic Impact Fees (TIF) dedicated to this
project (see attached Exhibit A from JPACT packet, "Highway 217 Corridor Bike
Lanes", prepared by the Washington County Planning Division). The 112/113th
project would also appear to be eligible for funding from state gas tax monies (see
Washington County Ten Year Transportation Improvement Plan).

B.  The project is not in the Transportatio_h Element of the adopted
. Washington County Comprehensive Plan. (NOTE: The 112th alignment that is
included is a five l_ane, 90 foot right-of-way, without bike paths.) e

C.  The Washington County Comprehensive Plan amendment that would
provide for a three-lane 112/113th project with bike lanes, is included as a "map
error” in Washington County Ordinance 419. Ordinance 419 is currently on appeal
. before the Land Use Board of Appeals. A linear park is not included as part of the
"map error” amendment. '



. ' . :’
ATTACHMENT F
PAGE 2

- - 4. Project justification as supportive of the pedestrian/bicycle connection to the
Sunset/217 light rail transit station is misleading. The location of the 112/113th
project is 1.3 miles from the Sunset LRT Station and there is no current commitment
to provide a pedestrian link from 112th to the station. (NOTE: County staff indicated
construction of both pedestrian and bike links would be tied to unspecified future
development of the Peterkort property.)

5. The project description of the facility on Cornell Road leading to this project
erroneously indicated existence of bike/pedestrian facilities .on that road.

6. There is a demonstrated need for pedestrian/bicycle access to the Sunset LRT
station from the neighborhoods to its north that should be constructed in time for LRT
start-up. This access would not be within an existing roadway right-of-way and would
qualify for funding under ISTEA. (A Cedar Hills/Cedar Mill CPO April, 1993 -
Transportation Report identified preferable alternatives and has been submitted to

- ODOT, Metro and Washington County.) | |

- 17. There was Strong public objection to inclusion of Project 37, 112th Linear
Park, Washington County. S o '
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HIGHWAY 217 CORRIDOR BIKE LANES

THIS MAP IS COMPILED FROM ORIGINAL MATERIALS AT

DIFFERENT SCALES. FOR MORE DETAIL PLEASE REFER

TO THE SOURCE MATERIALS OR THE WASHINGTON COUNTY ' Sy ' ~
DEPARTIENT OF LAND USE AND TronerOnTATION. . PREPARED BY THE WASHINGTON COUNTY PLANNING DIVISION

e

Y
I

< =
. ., u.n
.os N
—— | N S, e .
; : BIKE LANES
° .. ..
, - — ——— EXISTING
: e [ o, \GFS %
: : L g ds / |* * « « commITTED
. Savese or H "'*.»."‘r'z"‘; ‘ f‘ ' .
» - § o " aesseseed PROPOSED CN
‘ ' 3
—r - . nrETRd :
'\_‘ - , Z i 217 CORRIDOI
- » e. . R 4
:\ E ; } : u‘-u--.
2 . = N oo HR L —
4 3 i
anee as | 3 : ) :
L L
g E ... -‘“
. 3 E I o e I pons e fo
! q o . N B
— : A
sseete et y
Sasve? 2 M )
o .
N - ~m - = '
*,
3] puentl -;"
-’
.e . \ .
3 Tomet . .
. -“‘/ — i
. epriot® ] Scale: 1° = 7500°

: : ) ‘ o - 3150°  Js00* 112%¢



ATTACHMENT G

Date: * December 8, 1993

To: JPACT '
. He i ﬂ/ Vs
From: George Van Bergen, JPACT Chair

Re:  112th Avenue Linear Park - Transportation Enhancement Project

After further discussions with staff, I have concluded that JPACT should not conduct a public
hearing regarding the 112th Avenue Linear Park Tramsportation Enhancement Project in
Washington County. I feel that such a hearing would be an unnecessary burden on the concerned
citizens who have already testified numerous times at the local level, at JPACT, at the Metro
Planning Committee, and at the Metro Council. Further testimony would not, in my judgment,
_-produce new information that we are not already familiar with.

Rather than conduct a hearing, I have directed staff to summarize the relevant testimony on both
sides of the issue from all levels of public meetings, summarize the process Metro and ODOT
followed to rank the projects under consideration, and discuss the implications of proceeding with
or withdrawing this project from further consideration for funding under ODOT's Transportation
Enhancement Program This staff report will be available for your consideration at the Januaxy
JPACT meeting.

GVB/e



Meeting Date: February 24, 1994
Agenda Item No. 7.3

RESOLUTION NO. 94-1802



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF .RESOLUTION NO. 94-1892, FOR THE PURPOSE OF
REVISING CHAPTER 5 OF THE REGIONAL SOLID WASTE MANAGEMENT PLAN AND
‘ADJUSTING TONNAGES AT METRO FACILITIES:

Date: February 15, 1994 Presented by: Councilor Monroe

Committee Recommendation: At the February 15 meeting, the
Committee voted 3-2 to recommend Council adoption of Resolution No.
93-1892. Voting in favor: Councilors McFarland, Monroe and Wyers.
Voting against: Councilors Hansen and Mc Lain. Councilor Buchanan
was absent.

Committee Issues/Discussion: Councileocr Wyers indicated that she
had requested the drafting of this resolution to address several
issues that emerged during the debate over the Wilsonville Transfer
Station. She explained that the intent of the resolution was to:
1) provide for a comprehensive revisicn cf the Regional Solid Waste
Management Plan (RSWMP) as it relates to the development and
regulation of solid waste disposal and recycling facilities in the
region, 2) provide Council support for the implementation of plan
to divert a minimum of 60,000 tons/yr. from Metro South to Metro
Central, and 3) establish a five-year moratorium on new large-scale
transfer stations. Revisions in the RSWME would be completed by
. the end of 1994 and implementation cI ths tcnnace diversion would
be completed by July 1, 199%4. .

Bob Martin testified in suppors cf the resclution, noting that
staff was initiating an RSWMP revision and the implementation of a
tonnage diversion plan. He indicated that the RSWMP revision would
be an open process involved all interested parties.

Merle Irvine, Willamette Resources, expressed concern that the
transfer station moratorium would preclude addressing the need for .
additional transfer station capacity during the proposed revision
of the RSWMP. He urged that the mcratorium be removed or that a
sunset date of December 31, 1994 be inserted.

Councilor McLain expressed concern tha the moratorium would tie
the hands of future Counciis ang wcu_d Limi:-me:r”’s options for
the next five years. She asked legal staff if the moratorium was
legal. Todd Sadlo, Assistant Legal Counsel, responded that the
resolution only expressed Council intent and that, because the
moratorium was included in a resolution, the Council would be free
to rescind or modify its provisions at any time. Councilor McLain
expressed her desire to remove the moratorium.

Councilor Wyers opposed deleting the moratcrium. She noted that it
would serve as-a guide to those revising the RSWMP and it would
avoid new arguments regarding transfer stations. He commented that.
the future disposal system may look at types of facilities other



than transfer stations.

Councilor Hansen supported the need to give the new Council a new
‘facility plan derived from an open process and that the moratorium
would limit plan flexibility. :

Councilor McFarland expressed support for the need to transfer
waste from Metro South to Metro Central to eliminate the negative
impact of the "put-or-pay" provision of the Metro Central contract.
She noted that Metro paid an additional $503,000 last year for
_ waste that was not dellvered to- Metro Central.



- WASTE MANAGEMENT PLAN AND

BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF REVISING ) RESOLUTION NO:. 93-1892
CHAPTER 5 OF THE REGIONAL SOLID ) .

‘ ) INTRODUCED BY SOLID WASTE
ADJUSTING TONNAGES AT METRO ) COMMITTEE '

FACILITIES
WHEREAS, The Composter facility is no longer operational;
WHEREAS, The Council has determined that new transfer

facilities will not be built or franchised in the near future;

WHEREAS, A number of new processing and recycling facilities

.addressing specific wastestreams will likely be sited;

WHEREAS, The organic wastestream study may produce
recommendatiohs affecting faeility configuraﬁion and development ;.

WHEREAS, Major induserial waste generators may develop new
non-Metro-related diéposal options;

WHEREAS, Review of the solid waste revenue system may produce
recommendations affecting facility financing; and

WHEREAS, Tonnage adjustments:between existing'facilities are
needed tQ'maximize their efficient and cost-effective operatipn;
now, therefore,

BE IT RESOLVED,

1. That the Metro Council authorizes the revision of Chapter

5 and such other elements of the Regional Sclid Waste Management

Plan and Metro Code as may be necessary to prepare a new facility
plan. This revision shall address Metro's regulatory relationship
with existing and potential new types of disposal and processing .

facilities and the nature and configuration of the Metro region’s

-solid waste disposal and processing system.

2. That the Metro Council authorizes the development of a plan '



to adjust tonnage le?els between Metro Central and.Metro South
Stations, for the purpose of reducing projected annual tonnage.
levels at Metro South Station by a minimum of 60,000 tons.

3. The revised chapter sha11 be presénted for Council
consideration prior—to Decembér 31;_1994. The tonnage adjustment
plan shall be implemented by‘Juiy 1, 199%4. “

4. That it is the Metro Council’s intent that no new transfer
stations, as defined in Metro Code Section 5.01.010 (u), with a
capacity of over 75,000 tons per year shall be‘franchiséd for a

period of five years from the date of approval of this resolﬁtion.

ADOPTED by the Metro Council this day of

, 19893.

Juay Wyers, Presiding Officer



Meeting Date: February 24, 1994
Agenda Item No. 7.4

RESOLUTION NO. 94-1894



SOLID WASTE COMMITTEE REPORT'

CONSIDERATION OF RESOLUTION NO. 94-1894, FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO THE COMPETITIVE PROCEDURES OF METRO
CODE CHAPTER 2.04.053 AND AUTHORIZING A CHANGE ORDER TO DESIGN
SERVICES AGREEMENT WITH PARAMETRIX, INC.

Date: February 16, 1994 Presentéd'by: Councilor Hansen

Committee Recommendation: At the February 15 meeting, the

Committee voted 5-0 to recommend Council adoption of Resolution No.
94-1894. Voting in favor: Councilors Hansen, McFarland, Mclain,

Monroe and Wyers. Councilor Buchanan was absent.

Committee Issues/Discussion: The purpose of this resolution is to

authorize additional design and construction management services
related to the closure of the St. Johns Landfiil under an existing

agreement between Metro and Parametrix, Inc. Funding for these
additional services is already provided . fcr the present fiscal
year. Funding needed in -future fiscal vyears would require

additional approval by the Council.

Dennis O’'Neil, Solid Waste Engineering Staff, provided the
committee with a brief review of the current status of the closure

project. He noted that work in Subarea 1 was completed. Work in
Subareas 2 and 3 and a small porticn ciI Subarsa 4 was begun last
summer and will be completed this summer. Contracts for the

closure of the remainder of Subarea 4.and Subarea 5 will be let
during the next fiscal year and the work completed by the summer of
1996. He also noted that installation of the gas motor blower
flaring system has been completed.

O’'Neil reviewed the history of the existing Parametrix contract for
design and construction management services. He explained that
Parametrix was one of two bidders for the original contract which
was awarded for $2.3 million. Earlier change orders increased the
amount cf the contract to $2.825 milliocn. The effect of the
proposed change order would be to provide for specified additional
services at a maximum cost of $575,000, bringing the total maximum
cost of the contract to $3.4 million.

The additional requested funding would finance design and
construction management services for the remainder. of the closure
of Subareas 2 and 3 and the development of bid documents related to
contracts for the closure of Subareas 4 and 5. O’Neil indicated
that it would be staff’s intent to bid out construction management
services for the actual closure work on Subareas 4 and 5.

O’Neil indicated that the increased «ccsts for design and
construction management services resulted from changes in the
closure plan .and regulatory requirements that were not known when
the original contract was awarded to Parametrix. He cited several



examples including the need for a low-permeable soil layer,

installation of monitoring wells, increased monitoring of
" construction activities, and the development of the gas collectiocon
system. He noted that these types of costs will continue as

additional portions of the landfill are closed.. He concluded by
‘noting that the cost of this additional work is included in the
current estimate of $40.6 million for all closure-related work.

Councilor Wyers asked if the additional design and construction
management services would require additional Metro staff. Jim
Watkins, Solid Waste. Engineering Manager, indicated that it would
not require additional staff. He noted that the decision not to
build the Wilsonville transfer station -would free up some staff
time that would be assigned to the landfill and that scalehouse
scheduling would allow these personnel to perform some monitoring
functions at the landfill. ' '

Councilor Wyers asked legal counsel staff to explain when the

Council must approve change orders. Todd Sadlo, Assistant Legal
Counsel, noted that for personal .services contracts, such as the
Parametrix contract, change orders excesding S$1C,C000 must be
approved.

Councilor Hansen asked why the construction management services for
Subareas 4 and 5 would be bid, instead c¢f continuing the existing
Parametrix contract. Watkins indicated that the dollar amount
involved (possibly $800,000) was significant and that Metro should
insure that it would be receiving these services for the best
- possible price. ‘ '

Councilor McLain expressed concexn that since Parametrix had done.
all of the previous design and construction management services
work, how fair would such a bidding process be to other firms?



BEFORE THE METRO CONTRACT REVIEW BOARD

'FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO. 94-1894

)
AN EXEMPTION TO THE COMPETITIVE ) :
PROCUREMENT PROCEDURES OF )  Introduced by Rena Cusma
METRO CODE CHAPTER 2.04.053 AND )  Executive Officer
AUTHORIZING A CHANGE ORDER )
TO DESIGN SERVICES AGREEMENT )
WITH PARAMETRIX, INC. )

WHEREAS, It is in the public imerest'that the St. Johns Landfill closure process
move forward in an expeditious manner; and

WHEREAS, The closure process can be expedited through the use of the existing
e.ngineering contractor to perform tasks described in Change Order No. 15 attached as Exhibit A:
and

WHEREAS, The project requires additional engineering services that could not.
have been anticipated at the time of Contract award: and |

WHEREAS, It is irﬁpractical to solicit proposals for the work described in Change
Order No. 15; and |

' WHEREAS, Change Order No. 15 cannot be approved unless an exemption to the

Competitive Procurement Process.pursuant to Metro Code 2.04.054 is granted by the Metro
Contract Revielw Board; and

WHEREAS, The resolution was submitted to the Executive Officer for
consideration and was forwarded to the Council for approval; now, therefore,

BE IT'RESOLVED. That the Metro Contract Review Board exempts Change
Order No. 15 to the Design Services Agreement with Parametrix. Inc. from the Competitive
Procurement Procedures of Metro Code 2.04.053 and authorizes execution of Change Order

No. 15.

ADOPTED by the Metro Council this day of , 1994.

-

Judy Wyers, Presiding Officer
D4tk
s oneil 941894 res




RESOLUTION NO. 94-1894 -
Exhibit A

CHANGE ORDER NO. 15
METRO CONTRACT NO. 901270

TO THE CONTRACT BETWEEN PARAMETRIX, iNC . AND METRO -
' ENTITLED, "DESIGN SERVICES AGREEMENT"

PROJECT: Design Services Agreement
METRO POC: Dennis O'Neil
CONTRACTOR POC: . George Drake

COMPLETION DATE: April 30, 1996

The "Scope of Work/Schedule" and "Exhibit A, Compensation to Contractor" in the "Design
Services Agreement" entered into June 1990 is hereby modified to incorporate the changes
described below:

1. All language within Scope of Work, Section £. "Construction Management (Task II)" is
deleted and replaced with the following language:

"5. Construction Related Engineering Services

Contractor shall provide qualified personnel to perform construction related services
which may include design modifications, construction document preparation, bidding
process assistance, construction observation, inspection and testing, surveying,
contract administration, and other similar services when authorized in writing by
Metro. :

The specific tasks and responsibilities of the Contractor will be determined by
negotiation periodically throughout the term of the Contract. The work required of
the Contractor and the compensation for the work will be described in a written Work
Order issued by Metro. Contractor shall not incur expenses for work prior to issuance
of a Work Order signed by Metro's Engineering Manager or Solid Waste Director.

Contractor shall not exceed the fee authorized by work orders without prior written
authorization of Metro through additional work orders. Contractor shall notify Metro
in writing if any additional fee is required to complete the assigned work. Such notice
shall include an estimate of the additional cost and an explanation of the reasons for
the need for any additional fees. The notice shall be submitted at least 30 days prior to
the anticipated date that the authorized fee will be reached. Work performed by the
Contractor without prior written authorization shall be at Contractor's sole risk.



2. Exhibit A, paragraph B., in the original Design Services Agreement provided that the total
cost of the contract was not to exceed $2,301,692. This sum has been increased by
previous change orders to the amended total cost of $2,825.865. This total cost is
amended and increased by this change order, to pay for the additional services descnbed
above, to the new total cost not to exceed $3,400,865.

All other terms and conditions of the ongmal agreement and prewous agreements shall remain in
full force and effect. .

PARAMETRIX, INC. ‘ METRO
Signature ' Signature

Print Name & Title : Print Name & Title
Date : ' ' Date

DO:clk
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 94-1894 FOR THE PURPOSE
OF AUTHORIZING AN EXEMPTION TO THE COMPETITIVE
PROCUREMENT PROCEDURES OF METRO CODE CHAPTER 2.04.053
AND AUTHORIZING A CHANGE ORDER TO THE DESIGN SERVICES
AGREEMENT WITH PARAMETRIX, INC.

Date: February 2, 1994 - ‘ Presented by: Jim Watkins
‘ : Dennis O'Neil

PROPOSED ACTION

Adoption of Resolution No. 94-1894 which grants exemption from the competitive procurement
process and authorizes execution of Change Order No. 15 to the Design Services Agreement with
Parametrix, Inc., for engineering services related to St. Johns Landfill Closure.

FACTUAL BACKGROUND AND ANALYSIS

In early 1990, Metro requested proposals for final design and construction management services
for St. Johns Landfill Closure. Afier reviewing the two proposals submitted, Metro awarded

Contract No. 901270 to Parametrix, Inc., for a total of $2.3 million dollars. The other proposer
offered to perform all tasks for a total of S.) 7 million dollars.

Since the work scope was developed, there have been several changes in the approach to closing
the St. Johns Landfill. Some of the changes were mandated by Oregon Department of
Environmental Qua]ity (DEQ); and some changes were seen as desirable by Metro as Metro
gained expenence in carrying out the closure. The result of these changes has mcreased the costs
for engineering services.

".For example, DEQ mandated that Metro construct a low permeable soil layer below the
geomembrane in the cover to serve as a second line of defense in case the geomembrane
~developed future leaks. This significantly increased construction management costs because the
recvcled and imported low permeable soil and the compacted soil layer construction method had
to be inspected according to detailed criteria mandated by DEQ. Construction manag,ement of the
]ow permeable soil laver was not a part of the original scope of work.

DEQ also required that Metro achieve certain percent slopes in the future. This required that
Metro closely monitor settlement of the Landfill in order to predict future settlement.
Parametrix's subcontractor, Cornforth Consultants, has monitored this settlement and has
predicted future settlement. This settlement monitoring and predlctmL was an additional cost
item.

StafT Report ' '
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The soil procurement project of 1991-92 was itself not contemplated as a separate construction.
effort in the original Parametrix work scope. During this project, Parametrix and Cornforth
personnel inspected soil quality and moisture content for conformance to the specifications,
inspected placement of soil to build the engineered piles, and monitored settlement as noted
above. The actual cost of all additional work related to soil procurement mcludmg design and
construction document preparatlon was $557,000.

In the Spring of 1992, DEQ directed Metro to construct shallow monitoring wells and
piezometers. Parametrix and Cornforth staff designed the installations, developed plans and
specifications, supervised the drilling contractor and also assembled and installed the sophisticated
piezometers. These services were not anticipated in the 1990 work scope. The actual cost of this
additional work was $226,000.

Parametrix has also rendered technical assistance to Metro's effort to market landfill gas. This
included the construction and operation of a large-scale field test to determine landfill gas
production rates and production conditions. This information was important for contract
negotiations between Metro and its prospective pipeline contractor B.1.O. Gas Industries. The
production rates and conditions are also being actively studied by at least two prospective
customers. A total of $93,000 has been authorized for services related to energy recovery from
landfill gas, which were not anticipated in the original contract.

Other engineering services not anticipated in the 1990 contract are expected to cost up to
$106,000. These services include technical assistance in continuing negotiations with regulators
and assistance in operating and maintaining the g gas collection system. '

Engineering services for the above-activities, plus the closure of 103 acres of Sub-Area 1 and
Sub-Area 2 and the construction of the Motor Blower Flare station have exhausted the $2.8
million authorized so far. More money for engineering services related to closure construction
will be needed over the next three years to complete closure of Sub-Areas 3, 4 and 5.

~ Although Metro is assuming as much responsibility at St. Johns Landfill as staffing availability
allows, there still remains a need for engineering services in the following areas:

Update existing landﬁ]] closure design as necessary based on new mformatlon

Prepare technical sections of construction contract documents

Assist in the bidding process

Preconstruction planning and preparation

Inspect offsite borrow sources for imported soils

Inspect imported soils for compliance with specifications

Evaluate existing topsoil and low permeable soil on St. Johns Landfill to decide how much
can be recycled

Inspect subgrade embankment application and compactlon

Inspect application'and compaction of low permeable soil layer to ensure that it complies
with DEQ mandates . ~ :

~ Inspect and test plastic geomembrane to detect an) damage and ]eakmg seams

YV VY YV VY

N/

Y
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Inspect layers above the geomembrane

Inspect the construction of the gas collection system

Inspect construction of the condensate collection system

Inspect the construction of the stormwater collection system

Review shop drawings and equipment specifications submitted by construction contractor
Evaluate design change proposals submitted by construction contractor

Prepare voluminous construction certification report required by DEQ

Render technical assistance in negotiations with regulators

VVYVVYYVYVYY

Since Parametrix designed the closure improvements, it is important that Parametrix make any
necessary modifications in the design and interpret the design. Examples of design interpretation
include preparing technical sections of the construction contract documents, evaluating design
change proposals submitted by the construction contractor and reviewing shop drawings and
equipment specifications submitted by the construction contractor. The Parametrix team has
gained a working knowledge of the on-site soil characteristics which is invaluable in deciding how
- much on-site soil to recycle. This experience is also important in inspecting the construction of
the low permeable soil layer. In.summary, it is important to retain Parametrix to interpret the
design. The responsibility for the quality of the improvements resulting from a design is clearer if
the designer shares responsibility for constructing these improvements. The Parametrix team has
gained significant experience with construction issues specific to St. Johns Landfill closure.

Change Order No. 15 increases the Parametrix fee limit for design and construction management-
related services from $2,825,865 to $3,400,865. This is an increase of $575,000 dollars. This
would provide enough funds to assist Metro to finish quality assurance oversight of the current
Sub-Area 2 and 3 closure being performed by Tri-State Construction Co. It would also provide
funds for assisting Metro to prepare construction documents and solicit bids for one more
construction contract covering the remainder of St. Johns Landfill. Under Change Order No. 15
* Metro would officially assume some construction management functions in order to reduce cost
increases. The role of Parametrix would shift toward assuring that the quality of the construction
met the requirements of the plans and specifications. Metro would then solicit open competitive
proposals for construction management related services for the closure of Sub- Area 5 and 4
which will be completed in 1995 and ]996 respectively.

BUDGET IMPACT

The fiscal year 1993-1994 budget allocates $455,000 for design and construction management-
related services for the St. Johns Landfill Closure. The drafi of the proposed fiscal year 1994-
1995 budget allocates $550,000 for these services. The authorization for work after June 30,
1994 will be determined by the Metro Council through the regular budget process.

Staff Report _ .
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" The additional cost of $575,000 dollars for construction management-related services is already
included in the current $40.6 mil]ion dolla( estimate of St. Jphns Landfill Closure costs.

. EXECUTIVE OFFICER REC\OIVUVIENDATION.

The Executive Officer recommends approval of Resolution No. 94-1894.

DO:clk
s\oneil'staf010S.rpt
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- CHANGE ORDER SUMMARY

CONTRACTOR: Parametrix, Inc.

PROJECT: - St. Johns Landfill Closure
PURPOSE: Constructlon Management (Task II) Language
Modification
CONTRACT NO.: 901270 BUDGET NO. 531-319000-526900-75960

- DEPARTMENT: Solid Waste ACCOUNT NAME Closure
THIS REQUEST IS FOR APPROVAL OF CHANGE NUMBER: 15

1. The original contract sum was . . | - $2,301,692.00
2. Net change by ﬁreviously authorized change ofder ' $524,173?.00
3. The contract sum prior to this request was. . | : : $2,825,865.00
4, Totél amount of this change order request ‘ ' $575,000.00
5. The new contract sum, including tﬁis change order . | $3,400,865.00
.6. The total contract sum paid | ‘ . $2,700,820.37
7 Fiscal _Yeé.r appropriation for FY 94-95 A $550,000.Q0

Line item name: Other Purchased Services ' -

Estimated appropriation remaining as of 1/28/94 ’ $550,000.00
8. Start Date: 1/28/94 A Expire Date: 4/30/96
REVIEW AND APPROVAL:

Vom (paTReirs 2-7-59 .
Diffision Manager, Solid Waste Department .  Date Fiscal Review . Date
Director, Solid Waste Department ~ Date - Budget Review Date

. | 1 /&M( 2-§- 1%

Director, Regional Facilities - Date %e’gal Review Date

Note: Additional monies will be appropriated in the following Flscal Years for this change order.
VENDOR # 4106

I’ﬂ”al!



Meeting Date: February 24, 1994
Agenda Item No. 7.5

RESOLUTION NO. 94-1920



REGIONAL FACILITIES COMMITTEE REPORT

RESOLUTION NO. 94-1920, REJECTING AN APPEAL BY ROLLINS & GREENE
BUILDERS, INCORPORATED, OF THE AWARD OF A $361,150 CONTRACT TO
REMODEL THE RESEARCH BUILDING AT THE METRO WASHINGTON PARK ZOO
AND AUTHORIZING THE EXECUTIVE OFFICER TO EXECUTE THE AGREEMENT
WITH LONIGAN CONSTRUCTION COMPANY

Date: February 17, 1994 Presented by: Councilor McFarland

COMMITTEE RECOMMENDATION: At its February 16, 1994 meeting the
Regional Facilities Committee voted 5-0 to recommend Contract
Review Board approval of Resolution No. 94-1920. All committee
members were present and voted in favor. '

COMMITTEE DISCUSSION/ISSUES: Mr. John Thomas testified,
identifying himself ‘as an attorney representing the appellant,
Rollins & Greene. Mr. Thomas argued that the Metro Code requires
bidders on construction contracts to identify, at the time of bid
opening, those minority and women-ownsd businesses tc be used on
a project. He said the successful bidder, Lonigan Construction
Company, did not do so, and their bid for the remodel of the
research building at the Zoo should be rejected. He said the
Executive Officer’s rejection of Rollins & Greene’s appeal is
flawed because the Executive does not have authority to rule that
failure to submit the names of mlnorlty and women-owned
businesses (MBE and WRBE) is & mincr irregularity. He added that
the Code does not allow bidders to submit the pertinent MBE and
WBE information after bid openlng, which Metro allowed Lonigan to
do.

Chair Hansen called on Senicr Assistant Counsel Mark Williams.
Mr. Williams said the Code does allow the Executive to waive
Lonigan’s omission as a minor irregularity; he said the - question
is not whether Metro can dc so, but whether it gshould, and that
is a judgment call for the Contract Review Board to make. He
stated the issue as a question of whether Lonigan’s omission was
simply a failure to provide information or was it more
significant and produced an inequity in the bidding process.
Councilor Hansen asked Mr. Williams to clarify that both firms’
bids contained some omissions, and he said they did. Rollins &
Greerne's bid did not contain scme infcrmation con thelr good faith
efforts to secure MBE and WBE subcontractors.

In response to a question from Councilor Gates, Mr. Williams
summarized the good faith efforts section of the Code, and
described ‘those sections missing in the Rollins & Greene bid. He
discussed the process followed in awarding the bid, saying that
either firm in gquestion could have been con51dered low bidder,
depending on alternatives selected. Metro contractlng staff saw
that both bids had deficiencies, gave both firms two days to
provide the missing information (which both did), and then chose
to award the contract to Lonigan. '



Councilor Washington asked why Metro has an MBE/WBE Code if we
cannot require their participation. Mr. Williams said this Code
‘section was adopted to replace Metro’s former MBE/WBE Code, which
counsel determined was no longer in compliance with federal court
rulings. Without a disparity study to document industry
discrimination, Metro cannot require MBE/WBE contracting and can
do no more than require good faith efforts in locally funded
contracts.

Councilor Washington asked what NBE/WBE firms would be
subcontracting with Lonigan. Procurement Officer Rich Wiley sald
the Lonigan bid had Portland Custom Interiors as the MBE (for
7.7% of the contract), and Hobson General, Commercial -Interiors
and Specialties, and Aztec as WBE’s (for 5%). The Rollins &
Greene bid had the same MBE and WBE subcontractors, with the
exception that Rollins & Greene did not include Aztec, and their
' WBE participation was 4.2%. Mr. Wiley added that all five bids
received on the project contained some errors in completlng the
forms. Since there were no clean bids, his office chose to offer
the two apparent low bidders the opportunlty to prov1de the.
missing information.

Mr. William Lonigan, President of Lonigan Construction,'
testified. He spoke to the difficulty of concluding agreements
with MBE’s and WBE’'s by the time of bid opening.

Councilor McFarland moved to recommend Contract Review Board
rejection of the appeal. Councilor ¥ccre said she would probably
feel differently about strict application of the Code if Metro
had the authority to require MBE and WBE participation in
construction contracts, but since there aren’t such reguirements
she considers Lonigan’s omission to be a minor irregularity. She
said she believes it was equitable to offer both firms the same
amount of time to provide the information lacking .in their bids.



Distributed by representa
of Rollins & Greene at the
Regional Facilities Com. 1
2/16/94 '

(1 Projection of the number and types of contracts to be awarded by
Metro; -

2) Projection of the number, expertise and types of MBEs likely to be
available to compete for the contracts; '

3) Past results of Metro's efforts under thé MBE Program; and

“(4) Existing goals of other Portland metropolitan area contracting agencies,
and their experience in meeting these goals.

: (c) Metro will publiISh notice regarding proposéd contract goals not later than ten
(10) days prior to adoption of the goals.

2.04.150 Good Faith Efforts at Maximizing MBE Opportunities:

(@) Good faith efforts at maximizing MBE opportunities shall be required for
construction contracts over $50,000. _ |

®) At the discretion of the Liaison Officer, good faith efforts at maximizing MBE
opportunities may be required for any other contract. This requirement shall be made in
writing prior to the solicitation of bids for such contract.

(c) ~ Where good faith efforts are required, the Liaison Officer shall direct the
inclusion of a clause in any RFP or bid documents which requires that the prime contractor,
prior to entering into any subcontracts, make good faith efforts at maximizing MBE
opportunities, as that term is defined in Section 2.04.160.

2.04.155 Contract Award Criteria:

(a) To be eligible for award of contracts subject to good faith efforts require-
ments, prime contractors must prove that they have made good faith efforts at maximizing
MBE opportunities prior to the.time bids are opened or proposal are due. Bidders/Proposers
are required to utilize the most current list of MBEs certified by the Executive Department in
all of the bidders’/proposers’ good faith efforts solicitations. The address where certified
lists may be obtained shall be included in all applicable bid/proposal documents.

(b) All invitations to bid or request for proposals on contracts for which good faith
- efforts requirements have been established shall require all bidders/proposers to submit with
their bids and proposals a statement indicating that they have made good faith efforts as
defined in Section 2.04.160. To document good faith efforts, all bidders and proposers shall
complete and endorse a Minority Business Program Compliance form and include said form
with bid or proposal documents. The form shall be provided by Metro with bid/proposal
solicitations. ' ' - '
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4 (c) Agree'mems‘ between a bidder/proposer and a MBE in which the MBE
promises not to provide subcontracting quotations to other bidders/proposers are prohibited.

(d) Bidders/proposers shall, at the time of bid opening, (or proposal submission
date when no public opening is had), submit to Metro detailed MBE Utilization forms listing
names of MBEs who will be utilized and.the nature and dollar amount of their participation.
This form will be binding upon the bidder/proposer. Within five (5) working days-of bid
opening or proposal submission daté, such bidders/proposers shall submit to Metro signed
Letters of Agreement between the bidder/proposer and MBE subcontractors and suppliers to
be utilized in performance of the contract. A sample Letter of Agreement will be provided
by Metro. The MBE Utilization forms shall be provided by Metro with bid/proposal
documents. ~ : ’

(e) An apparent low bidder/proposer who states in its bid/proposal that good faith
efforts at maximizing MBE opportunities were performed shall submit written evidence of
such good faith efforts within two (2) working days of bid opening or proposal submission in
accordance with Section 2.04.160. Metro reserves the right to determine the sufficiency of
such efforts. ' : :

, (N . Except as provided in paragraph (g) of this section, apparent low bidders or
apparent successful proposers-who state in their bids/proposals that they will show good faith
efforts at maximizing MBE opportunities, but who fail to comply with paragraph (d) or (e) of
this section, shall have their bids or proposals rejected and shall forfeit any required bid
security or bid bond. In that event the next lowest bidder or, for personal services contracts,
the firm which scores second highest shall, within two (2) days of notice of such ineligibility
of the low bidder, submit evidence of good faith efforts as provided above. This process
shall be repeated until a bidder or proposer is determined to meet the provisions of this
section or until Metro determines that the remaining bids are not acceptable because of
amount of bid or otherwise. '

(g) The Liaison Officer, at his/her discretion, may waive rﬂip_o_l;irrégulaﬁties ina
bidder's or proposer’s compliance with the requirements of this section provided, however,
that the bid or proposal substantially complies with public bidding requirements as required
‘by applicable law. Any such waivers shall be in writing, and shall be kept in the appropnate
files. '

2.04.160 Definition and Determination of Good Faith Efforts:

@) Good Faith Efforts by Metro: Metro, through its Liaison Officer, shall ma}c‘e
good faith efforts to maximize MBE opportunities on locally-funded contracts to which good
faith efforts requirements apply, including the following:

(1) ldehlifying project elements for which a significant minority capability
exists for execution and/or a significant interest by minority firms has.

Page 10 -- Ordinance No. 92-466A



4 [J
B o B A T O R T TR )
L ATEER
e R O .

, MINORITY BUSINESS ENTERPRISE UTILIZA1:0N FORM

Metro Washington Park Zoo Research Building Remodel

Name of Metro Project :
Wm. L. Lonigan General Contractors, Inc.

Name of Bidder/Proposer

Address of Bidder/Proposer _ 4000 SW 114th, Beaverton, Oregon 97005

Phone Number ( 503 ) 641-6727

'THE ABOVE BIDDER/PROPOSER:

A. X% _ Will contract/subcontract with MBEs. Please complete the form below.

B. Will not contract/subcontract with MBEs. Attach explanation.

| BIDDER/PROPOSER INTENDS TO SUBCONTRACT |
WITH THE FOLLOWING MINORITY BUSINESS ENTERPRISE(S) (MBES)

SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY | DOLLAR VALUE
‘ - COMMODITY CODE | OF
(SEE REVERSE) PARTICIPATION

Amount of MBE anon\é/Z.//

Authonzcd Signature
Total Bid/Proposal Amount
Percentage MBE Utdlization ~ Date:

Research Building Remodel : Page 25 of 37
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WOI\{EN C NED BUSINESS ENTERPRISE 'ILIZATION FORM ~

- Name of Project Metro Washington Park Zoo Research Building Remodel

Wm. L. Lonigan General Contractors, Inc.

: Nanie of Bidder/Proposer__

Address of Bidder/Proposer __ 4000 SW 114th, Beaverton, Oregon 97005

Phone Number (3503 )_641-6727

THE ABOVE BIDDER/PROPOSER: _
A. ¥ Will contract/subcontract with WBEs. Please complete the form below.

B. ___ Will not contract/subcontract with WBEs. Attach explanation.

BIDDER/PROPOSER INTENDS TO SUBCONTRACT WITH THE FOLLOWING
WOMEN-OWNED BUSINESS ENTERPRISE(S) (WBES)

SUBCONTRACTOR/SUPPLIER NATURE OF WORK BY DOLLAR VALUE OF!
N - | COMMODITY CODE | PARTICIPATION |
(SEE REVERSE) -

Amount of WBE Utiliza

Authorized Signature

Total Bid Proposal -Amount:

Percentage WBE Udlization: " : Date:

Research Building Remodel | Page 21 of 37



‘Advem'sement
under "COMBINATION"

PUBLISHED

ST TIME TODAY
SON TRANSPORTATION
COMMISSION
SUILDING DEMOLITION
- AND REMOVAL OF
RESULTING DEBRIS
is due 5:00 pm, Dec. 14
INVITATION TO BID
d bids will be received by the Ore-
nsportation Commission, Right of
ice at 5821 NE Glisan, Room 4,
., Or. 97213 for the DEMOLITION
BUILDING AND REMOVAL OF
ING DEBRIS. The demolition Is
.one to clear right of way for a
onstruction project. This is a com-
structure in a business park loca-
no other buildings to be removed,
in or near Beaverton, Washington
Oregon as follows:
SW BARNES ROAD, BEAVERTON

N (LOCATED IN SUNSET BUSI-,

'ARK) ODOT FILE 6125-025.
must be recelved by 5 PM, Tues-
cember 14, 1993. An agent from
vill open the parce! for inspection
on hand to answer questions
1 9:30 AM and 11:30 AM, Friday,
er 10, 1993. :
- has been a hazardous material
went made, a synopsis of which
included in the specifications.
on must be done in accordance
local, State and Federal laws and

icable permits must be obtained.

Contractor. All bidders must be
* and insured in the State of Ore-
3 capable of being bonded. Ua-
iurance and a performance bond
required to do this work.

30.00 bid bond will be submitted
written bid. For unsuccessful bid-
e bid bond will be returned after
:ning. For the successful bidder,
d will be returned at the time of
signing. Oregon Prevailing wage
1 apply as will the Reciprocal Pref-
Law

sition will be completed within a
3 time frame. Failure to compiete
within the specified time will result

fated damages assessed against’

tractor. .
Yregon Transportation Commission
; the right to reject any or all bids,
scept the proposal deemed bes!
State of Oregon.

onal information and specifications
obtained by contacting Right of
ction of the Oregon Highway Divi-
21 NE Glisan St., Portland 97213
hone at 731-3275. With reference
-al Aid Highway projects, the State
¢+ Division in accordance with the
s of Title Vi of the Civil Rights
1964 (Stat. 252) and the regula-

- the Department of Transportation

.C., part 21) issued pursuant to
1, hereby notifies all bidders that
firmatively insure that in any con-
tered into pursuant to this adver-
1, minority business enterprises will

ded full opportunity to submit bids .

anse to this invitation and will not

-iminated against on the grounds
color or national origin in con-

n for an award.

ad Dec. 6,7, 8 & 9, 1983.

9680CB-4t

PUBLISHED

ST TIME TODAY
COUNTY OF ADAMS
/1994 CRUSHING PROJECT
ds due 2:30 pm, Dec. 20
WERTISEMENT FOR BIDS
:SOLUTION NO. R-115-93

. TO CONTRACTORS !

-d bids will be received by Adams
at the office of the Board of. Coun-
missioners located in the coun-
at 210 W, Broadway, Ritzville,
gton 99169, until 2:30 p.m.,
ser 20, 1993 and will then and
3 opened and publicly read for the
194 Crushing Project, ERP-781,

J proposals shall be accompanied
d proposal deposit in cash, certi-
s«ck, cashier's check or surety bond
Jnt equal to five percent (5%) of

sint Af enrh hid neanacal Qhanid

ner oot Dest suives llie‘ Hnotodt
Adams County.

Pre-qualification of bidders is required.
Maps, plans, specifications, and propos-
als may be obtained from the office of
the Department of Public Works, 210 W,
Broadway, Ritzville, Washington, 99169;
phone (509) 659-0090.

Informational copies of maps, plans and
specifications are on file for Inspection In
the office of the Adams County Engineer
in Ritzville, Washin%ton. the chapter.pffice
of the Associated General Contractors of
America In Spokane, Washington and Sup-
port Services Center, Seattle, Wasington.
DATED this 29th day of November,

BOARD OF ADAMS

COUNTY COMMISSIONERS

BILL WILLS, Chalrman

DEAN H. JUDD, Commissloner

BILL SCHLAGEL, Commissloner
Published Dec. 6 & 7, 1893.

9666CB-2t

1983,

(SEAL)

PUBLISHED

~ FIRST TIME TODAY
CITY OF CORVALLIS
ROOFING MATERIALS
AND INSTALLATION
Blds due 2:30 pm, Dec. 27
REQUEST FOR BIDS
. BID #93.35

NOTICE 1S HEREBY GIVEN that sealed
bids are invited and will be received for
the ROOFING MATERIALS AND INSTAL-
LATION OF A HYPALON MEMBRANE
TYPE ROOF FOR THE RE-ROOFING OF
FIRE STATION #1 AND THE MAJESTIC
THEATRE, for the City of Corvallis.

The work consists of: providing all mate-
rials, equipment and labor and installation
necessary to re-roc! Fire Station #1 and
the Majestic Theatre per specifications.

Specifications and bid documents are
available and may be examined-or
obtained for no charge at the City of Cor-
vallis, Public Works Department, 1245 NE
3rd Street, P.O. Box 1083, Corvallis, Ore-
gon 97339. Copies of the Standard Con-
struction Specifications may be obtained
at a one time cost of Thirty Dollars ($30)
per sel. Bids must be delivered ‘to the
City of Corvallis, Public Works Department,
on or before 2:30 p.m., Monday, Decem-
ber 27, 1993, at which time the sealed
bids will be publicly opened and read.
Bid proposals submitted after the above
specified time shall not be recelved or
opened.

A pre-bid pro}ect tour will be held. Meet
at the City of Corvallis Public Works
Department Offices at 2 p.m., Wednes-
day, December 15, 1993, All prospective
bidders are required to attend.

Bidders shall be prequalified in accor-
dance with the requirements set forth by
the City ol Corvallis and ORS 279.039
prior to the opening of bids. Prequalifi:
cation forms may be obtained from the
Public Works Department. No bid sha!l be
received or considered by the city unless
the bid contains a statement by the bid-
der as a pant of its bid that the provisiens
of ORS 279.350 (Prevailing Wage) or 40
U.S.C. 276a are to be complied with.

Bids shall be submitted on the- forms
provided with the request for bids put-
lished by the City of Corvallis, and the
documents are to be returned Intact. All
items contained in the invitation and spec-
ifications are applicable in preparing bids.

- Said bid shall be accompanied bé a cer-

tified or cashier's check or bid bond in
the amount of ten (10) percent of the total
amount of the bid. The bid bonds shall
be issued by a surety authorized and
licensed to issue such bonds in the State
of Oregon.

Each bid mus! contain a 'statement as
to whether the bidder is a resident bid-
der as defined in ORS 278.029. No bid
for a construction contract shall be
received or considered by the City unless
the bidder is registered with the Con-
struction  Contractors Board as required
by ORS Chapter 701.

The City of Corvallis reserves the right
to reject any or all bids, to add or delete
tems and/or quantities; to waive irregu-
larities and/or informalities in any bid pro-
posal, to postpone the award of bid for
no more than lortg (40) working days from
the date of the bid opening and to fur-
ther advertise the project for bids, and to
make the award that is In the best inter-

S e

Published Dec. 6, 1993.

"y aid WD UNMIIoU WUSIIod003 W wiw.
For additional Information contact Uz
Ortman, Secretary, Public Works Depart-
ment, at (503) 757-6916.
Dated this 1st day of December, 1993.
CITY OF CORVALLIS
3 MARY STECKEL,
Administrative Division Manager
Published Deo. 6 & 8, 1993.
.. 9665CB-2t

PUBLISHED

FIRST TIME TODAY
METRO WASHINGTON
PARK 200
RESEARCH BUILDING REMODEL
Blds due 3:00 pm, Jan. 6
INVITATION TO BID

Metro is soliciting bids for construction
of the Research Building Remodel at the
Metro Washington Park Zoo. Sealed bids
must be delivered to the Metro Wash-
ington Park Zoo, 4001 SW Canyon Road,
Portland, OR 97221, to the attention to
Dr. AM. Rich, Assistant Zoo Director, no
fater than 3:00 p.m. PST, on January 6,
1994, et which time they will be publicly
opened in Metro Washington Park Zoo's
Facilities Management HResource Room.
Bid envelopes must be clearly marked as
8!D: RESEARCH BUILDING REMODEL,
METRO WASHINGTON PARK 200,
ATTENTION: DR. AM. RICH, If bids are
delivered earlier they must be delivered
;o Dr. Rich at the Zoo Administration Build-
ng. .
Bidding documents, including Drawings
and Specifications depicting the Work,
may be examined after December 6, 1993
at the offices of Mahlum & Nordfors, 50
SW Second Avenue, Portland, OR 97204,
Monday through Friday between the hours
of 9:00 a.m. and 4:30 p.m. PST. Copies
of the Bidding Documents can be obtained
from the same office upon receipt of a
reimbursable deposit of $50.00. Potential
Bidders may contact Glen Taylor, Project
Coordinator, Metro Washington Park Zoc,
at (503) 797-1716 for additional Informa-

tion.
. All bidders must certify that they will

pay and comply with the minimum pre-
vailing wage requirements o! ORS
279.350.

Each bidder must indicate if it Is a res-
ident or nonresident bidder as defined in
ORS 279.028.

All bidders must be registered with the
Oregon Construction Contractors Board
pursuant to ORS 671.530.

Bidders and Subcontractors may need
to be licensed under ORS 468.883 (regard-
ing licensing of contractors on projects
involving asbestos abatement).

Metro may reject any bid not in com-
pliance with all prescribed public bidding
procedures and requirements and may

. reject for good cause any or all bids upon

a finding of Metro that it is In the public
interest to do so.

A Pre-Bid Conference is mandatory for
all potential prime bidders and is sched-
uled for Wednesday, December 22, 1993,
at 1:00 p.m., in the Metro Washington
Park Zoo, Facilities Management Rescurce
Room (Enter through Gate A), 4001 SW
Canyon Road, Portland, Oregon.

Metrc Code provisions 2.04.100 ang
200 require all Bidders/Proposers to fo'
low and document their specific good faith
outreach efforts to State certified Minority
and Women-owned Businesses. Centifica-
tion of such good faith compliance and
the declaration of any actual wutilization
pursuant to both programs is required at
the time of Bid Opening/Proposal Sub-

. mission,

. The Successful Low Bidder/Proposer
will be required to submit written evidence
of good faith efforts within two (2) and
signed Letters of Agreement within five
(5) working days of Bid Opening/Propos-
al Submission. Metro reserves the right
to determine the sufficiency of such efforts,
accept or reject any Bid or Proposal, ang
retain any Bidder/Proposer's security or

bid bond.
9673CB-1t

CITY OF SEATTLE
WATERMAIN RELOCATION
Blds due 2:00 pm, Jan. 12
ADVERTISEMENT FOR BID

Sealed bids will be received for the fol-

9 WY STV, DU | § T AaDe 6 1At § Wt § WY

ONLY UP TO 2:00 PM on Wednesday,
January 12, 1994, after which time bids
will be publicly opened and summarit
read in Suite 740. BIDS RECEIVED AFTE&
2:00 PM_(PST) WILL NOT BE ACCEPT-
ED OR READ. :
This project is located on the North and
South shores of the Duwamish Waterway
etween 200 and 600 feet west of First
tAvenue South bascule bridge and
First Avenue South from the river to the

- Intersection with East Marginal May South

In Seattle.

+.This project requires special qualifica-
tions (see Section 6-12.1{2)(B) and con-
sists of constructing a $50-foot utilidor
tynnel under the Duwamish Waterway and
two (2) 20-foot diameter access shaits 80
feet deep, 30-Inch steel water main in wtili-
dor, sump pumps, tunnel lighting, elec-
trical service, access hatches, cathodic
protection, and relocation of a 30-inch
water main from the north access shaf
of. the utilidor to the south side of the
Intersection of First Avenue SW and East
Marginal Way South, including Instafiation
of fire hydrants, valves, vaults, cathodic
protection, pavement patching, and other
related and incidental work necessary for
connection to the existing water main.

-The Engineer's Estimate for this work
is between $6,500,000 and $8,500,000,
with the work to be completed in 200
Working Days.

+ Said bids shall be made in accordance
with approved Drawings (unless otherwise
noted), the Project Manual, and the City
of Seattle Standard Specifications. Copies
of the Drawings and Project Manual may
be .obtained by bidders at Construction
Contracts, Seattle Engineering Depan-
ment, Room 606 of the Municipal Build-
Ing, 600 Fourth Avenue, Seattle,
Washington- 93104, telephone (206) 684-
7616, Sets requested by phone will be
sent C.0.D. via express service. There is
no charge or deposit for the Bid Docu-
ments. )

““THE SEATTLE STANDARD SPECIFI-
CATIONS ARE AN INTEGRAL PART OF
THE BID DOCUMENTS. COPIES MAY BE
OBTAINED FROM THE STH FLOOR
INFORMATION COUNTER IN THE MUNIC-
1PAL BUILDING, 600 4TH AVENUE, SEAT-
TLE, WA (206) 684-5349 AT $35 PLUS
TAX PER COPY,

THIS CONTRACT CONTAINS PROVI-
SIONS THAT REQUIRE THE SUCCESS-
FUL BIDDER TO: 1) PRESERVE AND
SUBMIT INTO ESCROW WITHIN 7 CAL-
ENDAR DAYS AFTER THE CONTRACT IS
EXECUTED, A COPY OF ALL DOCU-
MENTATION USED TO PREPARE THE
BID FOR THIS CONTRACT (SEE SEC-
TION 1-02.15); -AND 2) PARTICIPATE IN
A DISPUTES RESOLUTION PROCESS
THAT INCLUDES A THREE PARTY DIS-
PUTES REVIEW BOARD (SEE SECTION
1-04.5).

Pre-Bid Conference and Pre-Bid Tour
of Project Site.

There will be an optional Pre-Bid Con-
ference and an Informative tour of the pro-
jgct site conducted by Seattle Engineering

epariment! representatives for the bene-
fit of all prospective bidders.

Date: December 15, 1993. .

Time: Pre-Bid Conference 9 a.m.; Site
Tour following. :

Place: Washington Department of Trans-
portation Office, 6431 Corson Avenue
South, Room 216, Seattle, Washington
98108.

Prospective bidders who want additional
information about the' project and
reports/studies. which may be available
ma’&write or call:

therine Claeys. P.E. at (206) €84-
8175 or Rob Gorman, Engr., at (206) 233-
7205 ’ '

Address: Municipal Building Room 806,
600 4th Avenue, Seattls, Washington
98104. .

All substantive questions regarding the
Drawings, Project Manual or bidding
requirements shall be submitted to Kather-
ine Claeys in writing or via fax at the
sender's responsibility, (206) 684-8581.

One copy of the Drawings and Project
Manual may be viewed et the Public Works
and Consullant Contracting Section.

Drawings and Project Manuals are on
file at the following plan centers: Associ-
ated General Contractors, Seattle; Con-
struction Data Plan Center, Seattle;
Genera!l Contractors, Tacoma; Assodiation
of Subcontractors, Tacoma; Eastside Plan
Center, Bellevue; and Valiey Plan Center,

Kent. : .
PURSUANT TO CHAFTER 378, WASH:
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Date: February 9, 1994
To: ~ Presiding Officer Judy Wyers
Councilor Sandi Hansen . ,
Chair, Regional Facilities Committee ’_ . L
. ' N AT
From: Mark B. Williams, Senior Assistant Counse}s! ™ 7

Regarding: APPEAL BY ROLLINS & GREENE BUILDERS, INCORPORATED, OF
THE AWARD OF THE CONTRACT TO REMODEL THE RESEARCH
BUILDING AT THE METRO WASHINGTON PARK ZOO TO '
LONIGAN CONSTRUCTION COMPANY
Our file: 11.§3.5

L INTRODUCTION

Rollins & Greene Builders, Incorporated (Rollins & Greene) has appealed the award of a
contract to Lonigan Construction Company (Lonigan) for the remodel of the Research
Building at the Metro Washington Park Zoo. The contract was awarded through a Request
for Bids (RFB) in which it was determmed that Lomgan was the low bidder.

Rollins & Greene’s appeal is brought under Metro Code Section 2.04.031, a copy of which
is included in the attachments to this memo. Section 2.04.031 allows an unsuccessful bidder
to appeal for relief first to the Executive Officer, and then to the Contract Review Board. In -

- a letter issued to Rollins & Greene’s attorney dated February 1, 1994, the Executive Officer

rejected Rollins & Greene’s appeal and Rollins & Greene has now appealed to the Contract
Review Board.

The Metro Council Presiding Officer, who also. presides over the Contract Review Board,
can either schedule this matter for a hearing before the full Council (sitting as the Contract
Review Board) or refer it to the Regional Facilities Committee, which can then make its
recommendation to the full Board. Rollins & Greene is not entitled to a contested case
hearing, but it is entitled to be heard either before the Regional Facilities Committee or the
full Board. It is likely that the successful bidder, Lonigan, will wish to be heard as well.
Each party or their attorney.should be notified in advance of the hearing. The Committee or
the full Board has the discretion to allow written statements to be filed, and to set the time
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allowed for any oral presentations. The project is being delayed pending the outcome of these
proceedings.

1.

HMENTS

Attachment "1"
Attachment "2"

Attachment "3"

Attachment "4" -

Attachment "5"
Attachmelnt "6"
Attachment "7"
Atfachmeﬁt ;'8"

Attachment "9"
Attachment "10"

Attachment "11"

Attachment "12"

Attachment "13"

Metro Code Section 2.04.031.
Copy of Advertised Notice, Invitation to Bid.
Request for Bids.
Note: Due to the size of the document, only one copy
has been produced and it is available in the Council
office for inspection.
Bid Proposal submitted by Lonigan Constructlon Company
Bid Proposal submitted by Rollins & Greene Builders,
Incorporated.
Supplemental information on compliance with MBE/WBE.
Program submitted by Lonigan Construction Company.
Supplemental information on compliance with MBE/WBE.
Program submitted by Rollins & Greene Builders, Incorporated.
Good Faith Analysis of Bid by apparent low bidder, Lomgan
Construction Company.
Notice of Award issued to Lonigan Construction Company.
Letter of Appeal submitted by Rollins & Greene Builders,
Incorporated, dated January 24, 1994, ‘
Letter in response to Rollins & Greene Builders, Incorporated,
appeal submitted by Lonigan Construction Company, dated
January 24, 1994, ,
Executive Officer Rena Cusma’s letter rejecting appeal dated
February 1, 1994,
Letter of Appeal from Rollins & Greene Builders, Incorporated,
to the Metro Contract Review Board, dated February 7, 1994.

BASIS OF APPEAL OF AWARD

Lonigan was awarded this contract as the low bidder. Rollins & Greene was the second low
bidder. Rollins & Greene’s appeal alleges that Lonigan failed to comply with portions of
Metro’s Minority Business Enterprise (MBE) and Women Business Enterprise (WBE)
Programs. Specifically, Rollins & Greene asserts that Lonigan failed to submit, at the time of
bid opening, a list of the minority and women business contractors to be utilized and the
nature and dollar amount of their participation as required by Metro Code Sections
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2.04.155(d) (MBE Program) and 2.04.255(d) (WBE Program). Rollins & Greene request that
the Contract Review Board grant its appeal, and award it the contract.

1. BAQKQROQEQ QF APPEAL

This contract was put out to bid as a base contract with alternatives. Depending upon which
alternatives the Zoo ultimately selected, the low bidder was either Lonigan or Rollins &
Greene. Upon opening the bids, Metro staff determined that both Lonigan and Rollins &
Greene had failed to completely comply with different elements of Metro’s MBE and WBE
programs.

A, Lonigan

Metro Code Sections 2.04.155(d) and 2.04.255(d) are identical, and require
bidders to submit to Metro at the time of bid opening, detailed MBE and WBE
Utilization forms stating whether any MBE or WBE subcontractors will be
used, and, if so, the nature and dollar amount of their participation. Lonigan
submitted the required forms, and indicated that both MBE and WBE
subcontractors would be used, but failed to list the names of the :
subcontractors, or the nature and dollar amount of their participation. Lomgan
complied with all other requirements of the programs.

o

Rollins & Greene

Rollins & Greene submitted the required MBE and WBE Utilization forms -
discussed above. However, Rollins & Greene's bid failed to comply with
other, separate parts of the Code. Metro Code Sections 2.04.160(b) and
2.04.260(b) are substantively identical, and require bidders to perform and
document six required types of "good faith efforts" at maximizing MBE and
WBE opportunities. Rollins & Greene’s bid failed to respond to the last three
of the six requirements. Rollins & Greene complied with all other
requirements of the program.

Upon discovering that both Lonigan and Rollins & Greene had failed to comply strictly with
the provisions of Metro’s MBE and WBE programs, Metro contracting staff contacted both
bidders, and advised them to supply any missing information. Both bidders supplied the
~missing information and documentation within two working days. Metro staff treated both
bids as responsive, determined that Lonigan was the low bidder based upon the alternatives
selected by the Zoo, and awarded the contract to Lonigan.
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Rollins & Greene appealed the awarding of the contract to Lonigan to the Executive Ofﬁcer
in a timely manner. In a letter dated February 1, 1994, the Executive Officer rejected

- Rollins & Greene’s appeal. On February 7, 1994, Rollins & Greene filed a timely appeal to
the Contract Rev1ew Board.

IV. ANALYSIS OF APPEAL

Metro Code Section 2.04.031 requires that an appellant "describe the specific citation of law,
rule, regulation, or procedure upon which the appeal is based.” - Rollins & Greene’s appeal is
based solely on claimed violations of Metro Code Sections 2.04.155(d) and 2.04.255(d).
Therefore, those are the only provisions of the Code which the Contract Review Board must
consider.

As Rollins & Greene claims, Metro Code Sections 2.04.155(d) and 2.04.255(d) do require
bidders to submit detailed MBE and WBE Utilization forms at the time of bid opening.
However, Rollins & Greene overstates its case somewhat when it argues that Metro Code
Sections 2.04.155(f) and 2.04.255(f) mandate rejection of bids which fail to supply these
forms at the time of bid opening, without leaving any room for discretionary Judgment
These sections of the Code provide in pertinent part:

(t) Except as provided in_paragraph (g) of this section, épparent low
bidders...who fail to comply with [Metro Code Sections 2.04.155(d) and

2.04.255(d)]...sha11 have their bids or proposals rejected.... (emphasis added)

' Thus the mandate of l'CjCCthﬂ for failure to supply detailed MBE/WBE Utilization forms at
the time of bid opening is subject to the exception contained in Metro Code Sections
2.02.155(g) and 2.04.255(g). These sections of the Code provide in pertinent part:

(g) The Liaison Officer, at his/her discretion, may waive minor irregularities
in a bidder’s...compliance with the requirements of this section provided,
however, that the bid or proposal substantially complies with public bidding
requirements as required by applicable law. Any such waivers shall be in
writing, and shall be kept in the appropriate files.- (emphasis added)

In her letter rejecting Rollins & Greene’s appeal, a copy of which is included as

Attachment "12" to this memo, the Executive Officer gave several reasons for rejecting the
appeal. The Executive first noted that Metro’s MBE/WBE programs do not actually require
that a bidder contract with any MBEs or WBEs, and that a bid indicating that no such -
contracts would be signed would comply with the Code. From this, the Executive concluded
that failure to list the specific MBEs and WBEs selected as subcontractors should not in and
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of itself be fatal to Lonigan s bid, since the Code does not require the bidder to subcontract
with any MBEs or WBEs in the first place. Secondly, the Executive pointed out that Metro
'Code Sections 2.04.155(¢) and 2.04.255(e) allow apparent low bidders to submit final
documentation of their good faith efforts within two working days, and that both Lonigan and
Rollins & Greene had been afforded this opportunity. Fmally, the Executive determined that
any late compliance by Lonigan should be waived as a minor irregularity:

[T]he requirements contamed in Metro Code Section 2.04.155(f) are subject to
Section 2.04.155(g), which allows Metro to waive minor irregularities in a.
bidder’s compliance with the requirements of the MBE program. 1 find that
any irregularities in Lonigan’s compliance with the MBE program are minor in
nature, and those irregularities are therefore waived. There is no allegation
here that Lonigan actually failed to comply with the "good faith" requirements
of the Code. The only allegation js that Lonigan did not completely fill out
the MBE Utilization Form at the time of its bid. Since Lonigan did sign and
file the form, and since it filed it again within two working days indicating
which MBE/WBE subcontractors had been selected, -and since Lonigan
complied with all other requirements of the MBE program, I find that any
irregularities in Lonigan’s bid are minor, and that Lonigan has substantially
complied with both the spmt and the letter of the applicable public bidding
requirements.

Rollins & Greene argues that Lonigan’s late filing of the MBE and WBE Utilization forms

~ cannot be waived as a minor irregularity. This Office disagrees with that contention. The
section of the Code which states that a failure to supply those forms at the time of bid
"opening must result in rejection of a bid is explicitly made subject to Metro’s right to waive
minor irregularities. Therefore, it seems clear that the intent behind the Code was to allow a
failure to comply with' this provision to be waived as a minor irregularity, provided that the
bid substantially complies with public bidding requirements. In this case, Metro staff and the
Executive Officer determined that Lonigan’s failure to supply the information requested by
the form on time was a minor irregularity, and that Lonigan had complied with all of the
other public bidding rules and extensive good faith effort requirements of the MBE and WBE
programs, thus establishing "substantial compliance."

A CONCLUSION

This Office does not agree that Lonigan’s failure to file the MBE/WBE Utilization forms on
time cannot be waived as a minor irregularity. The question before the Contract Review

" Board, therefore, is not whether Metro has the power to waive this minor irregularity, but
whether Metro should waive it. In considering this appeal, the Contract Review Board should
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consider Lonigan’s overall compliance with applicable public bidding requirements, including
Metro’s MBE/WBE programs and the purpose of those programs. The Contract Review
Board should also consider the first two basis for the Executive’s rejection of the appeal:

(1) the fact that Lonigan’s bid would have complied with the Code in total if Lonigan had
simply failed to contract with any MBEs or WBEs at all, and indicated that on the form, and
(2) the fact that the Code in general permits successful bidders to submit evidence of good
faith efforts within two working days of award. These two factors may properly be
considered in determining whether Lonigan’s late filing of the MBE/WBE Utilization forms
should be waived as a minor irregularity.

Metro staff involved in this project and I will be available to answer questions at the time set
for Rollins & Greene to address the Committee or the Board, as the case may be.

gl

1749
Attachments

. cc: Metro Council
Rena Cusma
Sherry Sheng’
Douglas E. Butler -
Glenn Taylor

Rich Wiley



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF REJECTING AN ) RESOLUTION NO 94-1920
APPEAL BY ROLLINS & GREENE BUILDERS,) “
INCORPORATED, OF THE AWARD OF A ) Introduced by the Council
$361,150 CONTRACT TO REMODEL THE ) Regional Facilities Committee
RESEARCH BUILDING AT THE METRO ) '
WASHINGTON PARK ZOO AND AUTHORIZ- )
ING THE EXECUTIVE OFFICER TO )
EXECUTE THE AGREEMENT WITH )
LONIGAN CONSTRUCTION COMPANY )
WHEREAS, The Metro Washington Park Zoo issued a Request for Bids for a
contract to remodel the research building at the Metro Washington Park Zoo; and
WHEREAS, Several bids were received and were evaluated by the Zoo; and
WHEREAS, Following evaluation of all proposals, the Department determined
that Lonigan Construction Company was the low bidder; and |
WHEREAS, Rollins & Greene Bui]dérs, Incorporated, 'objected to the award
of the contract to Lonigan Construction Company and filed an appeal to the Executive
Ofﬁcef within the time frame specified in the Metro Code; and
WHEREAS, The Executive Ofﬁcer, by letter to Lonigan Construction
Company’s attorney dated February 1, 1994, rejected Rollins & Greene’s bid; and
WHEREAS, Rollins & Greene appealed the Executive Officer’s decision to the
Metro Contract Review Board in the time frame specified in the Metro Code; and
'WHEREAS, After reviewing all relevant material, and providing Rollins &
Greene an opportunity to be heard, the Board has concluded that the appeal should be

rejected and the contract awarded to Lonigan Construction Company; now, therefore,

. Page 1 -- Resolution No. 94:1920



BE IT RESOLVED,

That the Metro Contract Review Board hereby rejects the appeal of Rollins &
Greene Builders, Incorporated, of the award to‘re'model the research building at the Metro
Washington Park Zoo, and authorivzes. the Executi‘veA Officer td execute the agr_eement with

Lonigan Construction Company.

ADOPTED by the Metro Contract Review Board this day of February,

1994.

Judy Wyers, Presiding' Officer

1155
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Meeting Date: February 24, 1994
- Agenda Item No. 7.6

RESOLUTION NO. 94-1909



REGIONAL FACILITIES COMMITTEE REPORT

RESOLUTION NO. 94-1909, WAIVING COMPETITIVE BIDDING AND
AUTHORIZING A DESIGN-BUILD CONTRACT WITH RAY MENDEZ FOR A NAKED
MOLE RAT EXHIBIT

Date: February 18, 1994 - Presented by: Councilor Washington

COMMITTEE RECOMMENDATION: At its February 16, 1994 meeting the
.Regional Facilities Committee voted 5-0 to recommend Contract
Review Board adoption of Resolution No. 94-1909. All committee
members were present and voted in favor.

COMMITTEE DISCUSSION/ISSUES: Zoo Graphics Coordinator Jennifer
Agnew presented the staff report. She summarized her written
report and addressed questions raised by Council staff in a
February 11 memo. ‘She said funds woculd be available for this
$55,500 contract because certain budgeted projects had been
postponed or scaled back. The elephant interpretives project has
been postponed until next year, awaizing results of visitor
evaluations. Projects to bulld restrooms at the elephant exhibit
and build a security/first aid facility have been scaled back.

Councilor Washington asked whether there would be any liability
‘problems if any of the animals escaped. Ms. Agnew said she
didn’t expect they would be -able tc escape, and that they
probably wouldn’ T survive in our cliimats 1I they did escape.



DATE: February'il,.1994

TO: Regional Facilities Committee
FROM: casey Short “Council Analyst
RE: ; Resolution No. 94-1909

Resolution No. 94-1909 is on your committee agenda for February
16, 1994, and would authorize a sole source contract for the
design, fabrication, and installation of a naked mole rate ‘
exhibit at the Zoo. The contract is for an amount not to exceed
$55,500, and the work is to be completed by May 10, 1994. The
staff report accompanying the resolution says that funds are
available in the budget of the Zoo’s Design Services division.

My review of the budget for De51gn Serv1ces shows that there is
only one line item in the division’s budget with sufficient
appropriation to cover the amount of this contract. That is the
line item for Construction Work/Materials - Building Related,
which amounts to $298,500. The budget notebook lists projects
anticipated for 1993- 94'(tota11ng $273,500), and does not include
funds for the naked mole rat exhlblt This leads to a couple of
‘questlons. :

- Where will the funds come from to pay for this project?

- Will other progects anticipated in the budget notebook be
eliminated or deferred to make funds available for this project?

- Are there other costs associated with this project? If so,
.where will the funds come from to cover those costs?

cc:  Sherry Sheng
Kay Rich 4
Jennifer Agnew



BEFORE THE METRO CONTRACT REVIEW BOARD

- FOR THE PURPOSE OF WAIVING ) RESOLUTION NO. 94-1909
COMPETITIVE BIDDING AND ) , :
AUTHORIZING A DESIGN-BUILD ' ) Introduced by Rena Cusma,
CONTRACT WITH RAY MENDEZ FOR A ) 'Executive Officer

| )

NAKED MOLE RAT EXHIBIT

‘ WHEREAS, The naked mole rat is an elusive colonial mammal that resides in
underground burrows of the African Savannah; and

_ WHEREAS, The naked mole rat possesses jaws that enable it to chew through
concrete, 'PVC, and other materials, that it requires an environment of high temperature
(75-90°F) and humidity (60-70 percent), and that it is highly sensitive to noise and vibration;
and .

WHEREAS, Knowledge of naked mole rat husbandry requirement is essential
to the successful maintenance of a display colony; and

WHEREAS, Expertise and experience in mole rat exhibit design and
fabrication is crucial to an exhibit that can stand the test of mole rat chewing and visitor
activities; and

WHEREAS, Zoo staff, upon an exhaustive review has identified an exhibit at
the Philadelphia Zoo as most closely resembling the Metro Washington Park Zoo’s vision for
its naked ‘mole rat exhibit, and identified Ray Mendez as the only independent contractor who
has successfully demonstrated the experience in the design, fabrication, and installation of a
mole rat exhibit that resembles their underground burrows in the African Savannah; and

WHEREAS, Given the limited existence of mole rat experts, ‘a design build
contract is a cost-effective approach to producing a naked mole rat exhibit at the Metro
Washington Park Zoo; and

WHEREAS, A traditional design bid process would be more experisive in that
any contractor who had no previous expenence with a project of this complexity would
charge a premxum and

WHEREAS, The Metro Council as public Contract Review Board declares that
pursuant to Metro Code Chapter 2.04.041(c) the use of Ray Mendez for the design,
fabrication, and installation of a naked mole rat exhibit is a sole source transaction not
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subject to competitive bidding since this single exception will not encourage favoritism or
substantially diminish competition for public contracts, in that only one qualified vendor
exists, and will result in substantial cost savings and project enhancement for.the Zoo, in that
unqualified vendors would need to charge an excessive amount; now, therefore,

BE IT RESOLVED,

That the Contract Review Board declares the use of Ray Mendez under the
terms stated above to be a sole source procurement exempt from competitive bidding, and
authorizes the Executive Officer to execute a contract in a form substantially similar to the
attached Exhibit "A" for the design, fabrication, and installation of the naked mole rat
exhibit. ' '

5

ADOPTED by the Metro Contract Review Board this day of -
, 1994, ' : '

Judy Wyers, Presiding Officer

1151
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Contract No. 903521

DESIGN/BUILD CONTRACT -

THIS Contract is entered into between Metro, a metropolitan service dictrict organized
under the laws of the State of Oregon and the 1992 Metro Charter, whose address is 600 N.E.
Grand Avenue, Pcrtland, Oregon 97232-2736, and Raymond A. Mendez, whose address is
PO Box 485 - Pogo Hill, Portal, Arizona 85632, hereinafter referred to as the
"CONTRACTOR." ‘
' THE PARTIES AGREE AS FOLLOWS:
| ARTICLE I
"SCOPE OF WORK
CONTRACTOR shall performthe work and/or deliver to METRO the goodS and
services descn'bcd in the Scope of Work attached hereto as Attachment A. All servicesv arrd
goods shall be of good quality and, otherwise, in accordance with the Scope of Work.
ARTICLE J
TERM OF CONTRACT
The term of this Contract shall be for the period commencing February 15, 1994
thropgh and including June 30, 1994.
. ARTICLEIN
CONTRACT SUM AND TERMS OF PAYMENT
METRO shall compensate the CONTRACTOR for work performed and/or goods -
supplied as described in Attachment A. METRO shall not be responsible for payment of any
materials, expenses or costs other than those which are specifically included in Attachment A.
ARTICLEIV
LIABILITY AND INDEMNITY
CONTRACTOR isan 1ndependent contractor and assumes full responsrbrlrty for the
content of its work and performance of CONTRACTOR's labor, and assumes full
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responsibility for all liability for bodily injury or physical damage to person or property arising
out of or related to this Contract, and shall indemify, defend and hold harmless METRO, its.
agents and employees, from any and all claims, demands, damages, actions, losses, and
expenses, including attor'ney's fees; arising out of or in any way connected with its
performance of this Cdntract. CONTRACTOR is solely responsible for paying
CONTRACTOR's subcontractors and nothing contained herein shall cfeate_. or be construed to -
create any contractual relationship between any subcontractor(s) and METRO. -
-‘ ARTICLE V
TERMINATION
METRO may terminate this Contract upon giving CONTRACTOR seven (7) days
written notice. In the event of termination, CONTRACTOR shall be entitled to payment for
work performed to the date of termlnatlon METRO shall not be liable for mdlrect or
consequential damages. Termination by METRO will not waive any claim or remedles it may
have against CONTRACTOR.
| ' | ARTICLE VI
INSURANCE
CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the
following types of insurance covering the CONTRACTOR, its employees and agents. -
| | A. Broad form comprehénsive'general liability insﬁrance covering personal
~ injury, property damage, and bodily injury with automatic coverage for premises and operation
and product liability. The policy must be endorsed with contractual |
liability coverage. |
B. Automobile bodily injury and propefty damage liability insurance.
Insurance coverage shall be a minimum of $500,000 per occurrence. If

coverage is written with an aggregate limit, the aggregate limit shall not be less than

$1,000,000. METRO, its elected officials, departments, employees, and agents shall be
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named as an ADDITIONAL INSURED. Notice of any material change or policy cancellation
“shall be provided to METRO 'thirty (30) days prior to the change.
This insurance as well as all workers' compensation coverage for compliance with ORS
656.017 .must cover CONTRACTOR'S operetions under this Contract, whether such
- operations be by CONTRACTOR or by any subcontractor or anyone directly or indirectly
employed by either of them. :

' CONTRACTOR shall provide METRO with a certificate of insurance complying with
this article and naming METRO as an insured within fifteen (15) days of execution of this
Contract or twenty-four (24) hours before services under this Contract commence, whichevef |
date is earlier. | |

| CONTRACTOR shall ﬁot be required to provide the iiability insurance described in this
Article oﬁly if an express exclusion relieving CONTRACTOR of this requirement is contained
| in the Scope of Work.
| ARTICLE VII
| PUBLIC CONTRACTS |
All applicable provisions of ORS chapters 187 and 279, and all other terms and
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby
incorporated as if such pfovision were a part of this Agreement, including, but not limited to,
ORS 279.310 to 279.320. Specifically, it is a condition of this contract thaf Contractor aﬁd all
employers working under this Agreement are subject employers that will comply with ORS
656.017 as required by 1989 Oregen Laws, Chapter 684.
ARTICLE VIII
ATTORNEY'S FEES ,
In the event of any litigation concerning this Contract, the prevailing party shall be
entitled to reasonable attorney's fees and court costs, including fees and costs on eppeal to any

appellate courts.
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ARTICLE .IX
‘ QUALITY OF GOODS AND SERVICES
. Unless otherwise speciﬁéd, all materials shall be new and both workrﬁanship and
materials shall be of the highest quality. All workers and subcontractors shall be skilled in
their trades. CONTRACTOR guarantees all work'against defects in material or workmanship
for a period of one ('l) year from the date of acceptance or final pﬁyment by METRO,
whichever is later. All guarantees and warranties of goods furnished to CONTRACTOR or
- subcontractors by any hanufacturér or supplier shall be deemed to run to the benefit of
METRO. | | |
ARTICLE X
' OWNERSHIP OF DOCUMENTS |
All documents of any nature including, but not limited to, reports, drawings, works of
. artand ph_otographs, produced by CONTRACTOR pursuant to this agreement are the property
of METRC and' it is agreed by the parties hereto that such documents are works made for hire.
CONTRACTOR does hereby convey, transfer and grant to METRO all rights of reproduction
- and the copyright to all such documents. |
ARTICLE XI
, SUBCONTRACTORS
CONTRACTOR shall contact METRO prior to negotiating any subcontracts and
‘CON'TRACT'OR shall obtain appréval from METRO before entering into any subcontracts for
t'he.performance of any of the services and/or supply of any of the goods covered by this
Contract. ' |
METRO reserves th¢ right to feaéonably reject any subcontractor or supplier and no '
increase in the CONTRACTOR's compensation shall result thereby. All subcontracts related
vto this Contract shall include the terms and conditions of this agreement. CONTkACTOR

shall be fully responsible for all of its subcontractors as provided in Article IV. |
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ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS
METRO shall have the right to withhold from payments due CONTMCTOR such
sums as necessafy, in METRO's sole opinion, to protect METRO against any loss, damage or |
claim which may resﬁlt from CONTRACTOR's performance or failure to perform under this
agreement or the failure of CONTRACTOR to make proper payment to any suppliers or "
subcontractors. |
~If a liquidated damage§ provision is contained in 'the Scope of Work and if
CONTRACTOR has, in METRO's opinion, violated that provision, METRO shall have the
right to withhold frpm payments due CONTRACTOR such sums as shall satisfy that
provision. All sums withheld by METRO under this Article shall become the
propefty of METRO and CONTRACTOR shﬁll have no right to sﬁch sums to the extent that
CONTRACTOR has breached this Contract. B
ARTICLE XIII
SAFETY
If services of any nature are to be performed pursuant to this agreement,
CONTRACTOR shall take all necessary precautions for the safety of emplbyees and others in
~ the vicinity of the services being p_erformed and shall comply with all applicable provisions of
federal, state and local safety laws and building codes, including the acquisition of any '
1;equired permits. |
ARTICLE X1v
INTEGRATION OF CONTRACT DOCUMENTS
All of the prdvisions cjf any.biddi‘ng documents including, but not limited to, the
Advertisemeht fdr Bids, General and Special Instructions to Bidders, Proposal, Scope of
Work, and Specifications which were utilized in conjunction with the bidding of this Contract
are hereby expressly incorporated by reference. Otherwise, this Contract represents the enﬁre

and integrated égreement between METRO and CONTRACTOR and supersedes all prior
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ﬁegotiatiohs, r_epfesentations or agreements, either written or oral. This Contract may be
amended only by written instrument signed by both METRO and CONTRACTOR. The law
of the state of Oregon shall govern the construction and interpretation of this Contract. |
| ~ ARTICLE XV |
ASSIGNMENT _
CONTRACTOR shall not assign any rights or obligations under or arisihg from this

Contract without prior written consent from METRO.

RAYMQND A. MENDEZ . METRO
"By: ____ ’ - By:
Date: ' Date: -

PUBLIC.FOR
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_Attachrhent A

SCOPE OF WORK AND TERMS OF PAYMENT

A. GENERAL

- Contractor will design, fabricate, and install at the Metro Washington Park’
Zoo ("Zoo") in Portland Oregon the naked mole rat exhibit as described in
this Scope of Work. In addition Contractor will provide training to Zoo
staff and will warranty Contractor’s work for a period of one year Project
Manager for the Zoo is Jennifer Agnew.-

B. DESIGN PHASVE

1.

2.

Contractor will design the exhibit to meet the Contract Performance .
Specifications included herein. Contractor shall make a single
submittal of complete and detailed shop drawings, design drawings and
specifications for review and approval by Project Manager prior to .
fabrication. Shop drawings shall include all dimensions of

-Contractor's work within 1/4 inch tolerance and shall include all .

electrical requirements. Design drawings shall include concept
drawings depicting the dioramas The Project Manager will review the
submittal and return such, noting any modifications required, within 5
working days of initial receipt.

Contract Performance Requirements:

a. The exhibit will consists of three panel and two dioramas. The
panels and dioramas shall fit into an existing exhibit space which
will be renovated by the Zoo to accept the mole rat exhibit (See
Exhibit A) Diorama 1 will be located above the three panels;
Diorama 2 will be located immediately to the west of the panels
Approximate dimensions of the panels and the dioramas are given
below. Contractor shall fxeld measure to ensure proper fabrication
and installation.

Panel A 5' 3" high by 8' wide
Panel B 5' 3" high by 4' 6" wide
Panel C 5' 3" high by 3' wide -
~ Diorama 1 - 18" high by 24" deep - field measure for all other dimensions
Diorama 2 20" deep - field measure for all other dimensions

Attachment A ,
Mole Rat Exhibit Design/Build
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b. The three panels shall accommodate at least 30 adult mole rats and shall
contain at a minimum the followmg elements:

. 22 mole rat.chambers
12 activity centers
30 lineal feet of inter-connected runs
15 lineal feet of public viewing area
1 insect chamber
1 snake chamber

c. All chambers shall include a light source adequate for public
viewing. All chambers shall be fabricated to allow the separation of
‘any individual chamber to facilitate cleaning, maintenance and/or
separation of animals.

d. The panels shall be fabricated in such a way as to provide living
conditions suitable to the eusocial behavior of the mole rat.
Fabrication shall support the environmental requirements of the
mole rat and enable the population to thrive. Special consideration
is required to provide panels which can withstand the tunneling
and burrowing abilities of the mole rat. The chambers shall include
an access mechanism to allow daily maintenance of the mole rats
from a keeper's station located behind the panels.

e. The dioramas shall depict the natural habitat of the mole rat in the
African Savannah and shall appear life-like and life sized. The
dioramas shall consist of a painted background mural and a
-foreground to include natural or natural-like plant material,
"volcano" shaped mounds of soil which are created by the mole rat

as they kicking up soil during tunnel-building, and both a model of

a natural predator of the-mole rat and a mole rat. At least one of the

dioramas will include a mechanized "volcano" which simulates the -
forming of the "volcano" by kicking up soil.

f.- All materials used shall be first quality, durable and Vandal
resistant. All hardware shall be stainless steel.

C. FABRICATION AND INSTALLATION PHASE

1. Contractor shall commence fabrication of the exhibit per the approved
shop drawings, including required mod1f1cat1ons, within five working
days of receipt of such.

Attachment A
Mole Rat Exhibit Design/ Buxld
Page 2 .



Contractor shall be responsible for all arrangements and costs |
associated with the preparation and FOB shipping of exhibit pieces to -
the exhibit site. '

Contractor shall provide Project Manager with at least five working
days notice prior to commencement of on-site installation activities.

'Contractor shall provide all tools and equibment necessary for the -

proper installation of the exhibit.

Contractor shall allow for sufficient time on-site to perform all
installation activities.

Except for the items required by this Scope of Work, the Zoo shall be
responsible for providing all other work necessary for a fully
functioning mole rat exhibit. ' To ensure proper installation of the
exhibit, Contractor shall work in cooperation with Zoo staff and other
contractors during the installation period. Some of the items which
the Zoo is responsible for and which shall be provided .either prior to

. or in conjunction with Contractor's installation activities are:

a. Construct metal structure to hold panels

b. Construct wood boxes to hold dioramas

c. Provide giazing to be placed in front of dioramas

d. Provide wiring and hook-up for chamber lig.hts
e. ' Provide gunite facade for front of exhibit

Contractor shall personally perform all installation work,. required by

‘this contract without the assistance of employees and document same
through completion of Exhibit B attached. - ‘

D. TRAINING

Upon completion of the exhibit installation, Contractor shall train Zoo
staff in- all aspects of operation of the Mole Rat exhibit. This training shall-
include on-site training of key Zoo staff, assisting the Zoo staff in the
preparation of a husbandry manual, and preparation of a repairs and
maintenance schedule. During the one year warranty period, Contractor
shall consult with Zoo staff as requested to ensure the proper.operation of
the exhibit, including the care of the mole rat pdpulati'on.

E. SCHEDULE

Attachment A
Mole Rat Exhibit Design/Build
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Contractor shall complete all tasks mcludmg installation and trammg by -
May 10, 1994. ’

F. COMPENSATION AND PAYMENT

1.

Contractor shall act as an independent contractor in the performance of
all work, shall in no event be considered an employee of Metro, and
shall be entitled only to the maximum compensation due which is
$55,500.00 '

Upon review and return of the required submittal, Contractor shall
deliver an invoice to the Project Manager in an amount of $11,100
which equals 20% of the contract amount. Upon final acceptance,
Contractor shall deliver a final invoice to Project Manager in the
amount of $44,400 or 80% of the contract amount.

Contractor shall receive payment based on approved invoices within.
30 days from receipt of such.

Contractor shall identify and certify his tax status by execution of IRS
form W-9, attached as Exhibit C, prior to or simultaneous with
Contractor's first invoice request.

Attachment A
Mole Rat Exhibit Design/Build
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EXHIBIT A

Public Area

Public
Area

Naked Mole Rat Exhibt

" The area within the dashed line will be the the exhibit area.

| (Africa Treetops Exhibit / Programming Room)



. "EXHIBIT B

NO EMPLOYEES CERTIFICATE

~ The undersigned Contractor in the attached Metro Personal Services Agreement
certifies: ' -

1. Iprovide services under my own name or under the assumed business name shown on
the attached agreement. '

2. T have no employees.

3. Iam not incorporated.

4. No employees of any employer will provide services in the performance of the attached
Metro Personal Services Agreement. ‘

Contractor: ' Date:




EXHIBIT B

WORKERS' COMPENSATION EXEMPTION CERTIFICATE
SMALL CORPORATIONS

I certify that all labor necessary to complete the services described in the attached
Agreement will be performed only by the undersigned and '
and that each such person is an officer, director and owner of a substantial interest in

: , & corporation organized under the laws of the state of

?

Dated this ___day of , 19_




.
o

" Form W'g .

(Rev. January 1993)

Department of the Treasury
Intemal Revenue Service

EXHIBIT C

Request for Taxpayer

Identification Number and Certification

Give this form to
the requester. Do -
NOT send to IRS.

Name (If joint names, list first and circle the name of the person or entity whose number you enter in Part | below. See instructions on page 2 If your name has changed.)

Part Il below.)
N

Business name (Sole proprietors see instructions on page 2.) (if you are exempt from backu

p withholding, complete this form and enter “EXEMPT" in

Address (number and street)

Please print or type

City, state, and ZIP code

List account number{s) here (optional)

m Téxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. For

individuals, this is your social security number
(SSN). For sole proprietors, see the instructions |
on page 2. For other entities, it is your employer
identification number (EIN). If you do not have a . .

number, see How To Obtain a TIN below.

Note: If the account is in more than one nahve,
see the chart on page 2 for guidelines on whose

number to enter.

Social security number

2 For Payees Exempt From Backup
Withholding (See Exempt Payees
and Payments on page 2)

[ |

L4141

>

OR

Employer identification number

[ O

Requester's name and address (optional)

Certification.—Under penalties of perjury, | certify that: ‘

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Intemal
Revenue Service that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified
me that | am no longer subject to backup withholding. ) » .

Certification Instructions.—You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup

withholding because of underreporting interest or dividends on your tax retum. For rea! estate transactions, item 2 does not apply. For mortgage

interest paid, the acquisition or abandonment of secured property, contributions to an individual retirement arrangement (IRA), and generally

payments other than interest and dividends, you are not required to sign the Certification, but you must provide. your correct TIN. (Also see

' Signing the Certification on page 2.}

Sign
Here

Signature »

5 Date »

- Section references are to the Intemal Revenue

Code.
Purpose of Form.—A person who is required to
* file an information return with the IRS must
obtain your correct TIN to report income paid to
you, real estate transactions, mortgage interest
you paid, the acquisition or abandonment of
secured property, or contributions you made to
an IRA. Use Form W-9 to furnish your correct
TIN to the requester (the person asking you to
furish your TIN) and, when applicable, (1) to
certify that the TIN you are furnishing is correct
(or that you are waiting for a number to be
issued), (2) to certify that you are not subject to
backup withholding, and (3) to claim exemption
from backup withholding if you are an.exempt
payee. Fumishing your correct TIN and making
the appropriate certifications will prevent certain
payments from being subject to backup
withholding.
Note: If a requester gives you a form other than
a W-8 to request your TIN, you must use the
requester's form.
How To Obtain a TIN.—If you do not have a
TIN, apply for one immediately. To apply, get
Form $S-5, Application for a Social Security
Card (for individuals), from your local office of
the Social Security Administration, or Form
SS-4, Application for Employer Identification
Number (for businesses and all other entities),
from your loca! IRS office.

To complete Form W-8 if you do not have a
TIN, write “Applied for™ in the space for the TIN
in Part |, sign and date the form, and give it to
the requester. Generally, you will then have

60 days to obtain a TIN and furnish it to the
requester. If the requester does not receive your
TIN within 60 days, backup withholding, if
applicable, will begin and continue until you -
furnish your TIN to the requester. For reportable
interest or dividend payments, the payer must
exercise one of the following options concering
backup withholding during this 60-day period.
Under option (1), a payer must backup withhold
on any withdrawals you make from your account
after 7 business days after the requester
receives this form back from you. Under option
(2). the payer must backup withhold on any
reportable interest or dividend payments made

" to your account, regardless of whether you make

any withdrawals. The backup withholding under
option (2) must begin no later than 7 business
days after the requester receives this form back.
Under option (2), the payer is required to refund
the amounts withheld if your certified TIN is
received within the 60-day period and you were
not subject to backup withholding during that
period.

Note: Wniting “Applied for" on the form means
that you have already apphed for a TIN OR that
you intend to apply for one in the near future.

As soon as you receive your TIN, complete
another Form W-9, include your TIN, sign and
date the form, and give it to the requester,

What Is Backup Withholding?—Persons making
certain payments to you after 1992 are required
to withhold and pay to the IRS 31% of such
payments under certain conditions. This is called
“backup withholding.” Payments that could be
subject to backup withholding include interest,

“dividends, broker and barter exchange
transactions, rents, royalties, nonemployee
compensation, and certain payments from
fishing boat operators, but do not include real
estate transactions.

If you give the requester your correct TIN,
make the appropriate certifications, and report
all your taxable interest and dividends on your
tax retumn, your payments will not be subject to
backup withholding. Payments you receive will
be subject to backup withholding if:

1. You do not furnish your TIN to the
requester, or :

2. The IRS notifies the requester that you
furnished an incorrect TIN, or :

3. You are notified by the IRS that you are
subject 10 backup withholding because you
failed to report all your interest and dividends on
your tax return (for reportable interest and
dividends only), or

4. You do not certify to the requester that you
are not subject to backup withholding under 3
above (for reportable interest and dividend
accounts opened after 1983 only), or

5. You do not certify your TIN. This applies
only to reportable interest, dividend, broker, or
barter exchange accounts opened after 1983, or
broker accounts considered inactive in 1983.

Except as explained in 5 above, other
reportable payments are subject to backup
withholding only if 1 or 2 above applies. Certain
payees and payments are exempt from backup
withholding and information reporting. See
Payees and Payments Exempt From

Cat. No. 10231X
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Form W-8 (Rev. 1-93)

.
“~Page 2

Backup Withholding, below, and Exempt
Payees and Payments under Specific
Instructions, below, if you are an exempt payee.
Payees and Payments Exempt From Backup
Withholding.—The following is a list of payees
exempt from backup withholding and for which
no information reporting is required. For interest
and dividends, all listed payees are exempt
except item (9). For broker transactions, payees
listed in (1) through (13} and a person registered
under the Investment Advisers Act of 1940 who
regularly acts as a broker are exempt. Payments
subject to reporting under sections 6041 and
6041A are generally exempt from backup
withholding only if made to payees described in
iterns (1) through (7), except a corporation that
provides medical and health care services or
bills and collects payments for such services is
not exempt from backup withholding or
information reporting. Only payees described in
items (2) through (6) are exempt from backup
withholding for barter exchange-transactions,
patronage dividends, and payments by certain
fishing boat operators.

(1) A corporation. (2) An organization exempt
from tax under section 501(a}, or an IRA, or a
custodial account under section 403(b)(7).

(3) The United States or any of its agencies or
instrurmentalities. (4) A state, the District of
Columbia, a possesston of the United States. or
any of their political subdivisions or
instrumentalities. (5) A foreign government or any
of its political subdwvisions, agencies, or
instrumentalities. (6) An international organization
or any of its agencies or instrumentalities. (7) A
foreign central bank of 1ssue. (8) A dealer :n
securities or commodities required to register in
the United States or a possession of the United
States. (9) A futures commission merchant
registered with the Commodity Futures Trading
Commussion. (10) A rea! estate investment trust.
(11) An entity regrstered at all imes during the
tax year under the Investment Company Act of
1940. (12) A common trust fund operated by a
bank under section 584(a). (13) A financia!
institution. (14) A middleman known in the
investment community as a nominee or listed in
the most recent publication of the American
Society of Corporate Secretaries. Inc., Nominee
List. (15) A trust exempt from tax under section
664 or described 1n section 4847.

Payments of dividends and patronage
dividends generally not subject to backup
withholding nclude the following:

e Payments to nonresident akens subject to
withholding under section 1441

e Payments o partnerships not engagec in a
trade or business in the United States and that
have at least one nonresident partner.

e Payments of patronage dividends not paid in
money.

e Payments made by centan foreign
organizations. ¢

Payments of.interest generally not subject to
backup withholding include the following
e Payments of interest on obhgations 1ssued by
individuals.

Note: You may be subject 1o backup withholding
if this interest 1s $600 or more and 1s paid in the
course of the payer's trade or business and you
have not provided your correct TIN to the payer.
e Payments of tax-exempt interest (including
exempt-interest dividends under section 852)

® Payments describec in section 6049(0)5) 1o
nonresident ahens.

e Payments on tar-tree covenant bonds unager
section 1451

® Payments made by certan foreign
organizations

® Mortgage interest paic by you

Payments that are not subject to information
reporting are also not subject to backup
withhotding. For details, see sections 6041,
6041A(a), 6042, 6044, 6045, 6049, 6050A, and
6050N, and their regulations.

Penalties
Failure To Fumish TIN.—If you fail to furnish

- your correct TIN to a requester, you are subject

to a penalty of $50 for each such failure unless
your failure is due to reasonable cause and not
to willfu! negtect.

Civil Penalty for False Information With
Respect to Withholding.—If you make a false
statement with no reasonable basis that results
in no backup withholding, you are subject to a
$500 penalty.

Criminal Penalty for Falsifying Information.—
Willfully falsitying certifications or affirmations
may subject you to criminal penalties including

- fines and/or imprisonment.

Misuse of TINs.—If the requester discloses or
uses TINs in violation of Federal law, the
requester may be subject to civil and criminal
penalties.

Specific Instructions

Name.—If you are an individual, you must
generally provide the name shown on your social
security card. However, if you have changed
your last name, for instance, due to marnage.
without informing the Socia! Security
Administration of the name change, please enter
your first name, the last name shown on your
social secunty card, and your new last name.

If you are a sole proprietor, you must furnish
your individual name and either your SSN or
EIN. You may also enter your business name o*
“doing business as” name on the business name
line. Enter your name(s) as shown on your socia
security card and/or as it was used to apply for
your EIN on Form §S-4.

Signing the Certification.—
1. Interest, Dividend, and Barter Exchange

" Accounts Opened Before 1984 and Broker

Accounts Considered Active During 1983. You
are required to furnish your correct TIN, but you
are not required to sign the certification.

2. Interest, Dividend, Broker, and Barter
Exchange Accounts Opened After 1983 and
Broker Accounts Considered Inactive During
1983. You must sign the certification or backup
withholding will apply. If you are subject to
backup withholding and you are merely providing
your correct TIN to the requester, you must
cross out item 2 in the certification before
signing the form.

3. Real Estate Transactions. You must sign
the certification. You may cross out item 2 of the
certificatron

4, Other Payments. You are required to
furnish your correct TIN, but you are not required
10 sign the certification untess you have been
notified of an incorrect TIN Other payments
include payments made 1n the course of the
requester's trade or business for rents, royalties,
goods {other than bills for merchandise). medicat
and health care services, payments {0 a
nonemployee’ for services (including attorney and
accounting fees). and payments 1o certain fishing
boatl crew members. :

5. Mortgage Interest Paid by Ybu,
Acquisition or Abandonment of Secured
Property, or IRA Contributions. You are
required to furnish your correct TIN, but you are

. 10t required 10 sign the cerdication

6. Exempt Payees and Payments. if you are
exempt from backup withholding. you should
complete this form to avoid possible erroneous

backup withholding. Enter your correct TIN in
Part I, write “EXEMPT" in the block in Part I,
and sign and date the form. If you are a
nonresident alien or foreign entity not subject to

backup withholding, give the requester a
completed Form W-8, Certificate of Foreign
Status.

7. TIN “Applied for.” Follow the instructions
under How To Obtain a TIN, on page 1, and
sign and cate this form.

Signature.—For a joint account, only the person
whose TIN is shown in Part | should sign.

Privacy Act Notice.—Section 6109 requires you
to furnish your correct TIN to persons who must
file information returns with the IRS to report
interest, dividends, and certain other income
paid to you, mortgage interest you paid, the
acquisition or abandonment of secured property,
or contributions you made to an IRA. The IRS
uses the numbers for identification purposes and
to help verify the accuracy of your tax return.
You must provide your TIN whether or not you
are required to file a tax return. Payers must
generally withhold 31% of taxable interest,
dividend, and certain other payments to a payee
who does not furnish a TIN to a payer. Certain
penalties may also apply )

What Name and Number To Give
the Requester

For this type of account: | Give name and SSN of:

The indwiduat

The actual owner of the
account or, if combined
funds. the first individual
on the account '

The munor ?

1. Ingwicua!

2. Two or more
NanIauas jond
accountj

3. Custodian account of
a munor (Unidorm Gift
to Minors Act)

4, a Tne uscal

reLocable savings
tryst (grantor s
also trustee)
L So-cailed trust
account that s not
,alega'or vald trust
under state law
&. Sole proprietorship

The grantor-trustee *

The actua! owner '

The owner ?

For this type of account: | Give name and EIN of:

The owner ?
Legal entity *

6. Sole propnetorship
7. A vald trust, estate, or
pension trust
8. Corporate
9. Association. club,”
religious, charitable,
educational, or other
tax-exempt
organization
10. Pannership
11. A broker or regrstered
nominee
12. Account with the
Decanment of
Agricuiture in the name
c! a publc enlity (such
as a state or loca!
government, school
distnct, or prison) that
receves agncutturat
program payments

The corporation
The organization

The partnership
The broker or nominee

The public entity

"List first and circle the name of the person whose
number ‘you furrish :

’ Cucle the minor's name and furrish the minor's SSN.
‘Shew your ndividual name  You may also enter your
busness name You may use your SSN or EIN.

‘List frst anc curcle the name of the legal trust, estate,
or pension trust {Do not furnish the TIN of the personal
representat ;¢ Or trustee unless the legal entity itself 1s
not gesignated n the account title)

Note: /f no name 1s circled when there is more
than one name. the number will be considered to
be that of the first name histed.

*U.5. Government Printing Otfice: 1993 — 343-004/80026










A

STAFF REPORT
FOR THE PURPOSE OF AUTHORIZING AN EXEMPTION TO METRO CODE CHAPTER

2.04.041 (C) TO ENTER INTO A SOLE SOURCE CONTRACT WITH RAY MENDEZ
FOR THE DESIGN-BUILD OF A NAKED MOLE RAT EXHIBIT. -

N2 B 8y

Date: February 7, 1994 ‘Presented by: Jennifer Agnew

FACTUAL BACKGROUND AND ANALYSIS

"The Metro Washington Park Zoo is in the process of -adding naked

mole rats to its animal collection. Naked mole rats have proven
to be highly popular where they have been on display in several
U.S. zoos since 1988. The proven drawing power of naked mole
rats is important to the zoo. With Tri-Met construction in the
zoo's parking lot to begin in September, the summer of 1994 is a
critical time for the zoo. This year, the zoo’'s summer promotion
will include the giant Rodriguez fruit bats, young ostriches, -
young hippos,. and a colony of naked mole rats. '

The naked mole rat is a little-known mammal which resides in
underground burrows in the African Savannah. It lives in

‘colonies of 75 to 300, and exists in a caste-like social system

similar to that of bees and termites. For each colony, there is
one breeding female, and one to three males to mate with the
queen and help care for the young. The rest of the colony

members work to dig tunnels and find food, tend the queen and her

young, or defend the colony.

Naked mole rats require a living condition of high temperature
(80-90°F) and humidity (60-70%). They are highly sensitive to
noise and vibration, and possess strong jaws that can chew
through concrete and PVC. ' '

'>Knowledge of naked mole rat husbandry requirement is essential to
the successful maintenance of the display colony, and few people

in North America possess the expertise and experience in keeping
a breeding colony of naked mole rats. In addition, the design
and fabrication of a natural appearing mole rat exhibit requires
not only a knowledge of the animal’s lifestyle and physical
abilities, but also the expertise and experience in exhibit
design and fabrication.

Since September, 1993, the zoo staff has conducted an exhaustive
review of naked mole rat exhibits in North American zoos. We
concluded that the Philadelphia Zoo’s exhibit most closely
resembles our vision for a naked mole rat exhibit. While there
are a number of experts who have worked with and kept colonies of
naked mole rats, most are full-time employees of North American
zoos, or researchers at North American universities. Only one
person, Ray Mendez, has been identified to possess the necessary

knowledge of these elusive animals, and the knowledge, expertise,
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and capability of exhibit design and fabrication for a naked mole
rat display. He pioneered a special mixture which hardens to
produce a ceramic-like quality. This material will line the
chambers housing naked mole rats, and carries with it a _one year
.warranty for defect. :

The zoo staff belleves that, given the unique nature and
.requirements of the naked mole rat and challenges of design and
construction of a durable yet naturalistic exhibit, the selection
of Ray Mendez on a sole source basis for the de51gn, fabrication,
and installation of a naked mole rat exhibit, will allow the zoo
to successfully complete this project while benefitting from
substantial cost-savings and project enhancement.

BUDGET IMPACT

~ Funds for this project are available from the zoo’s Operatlng
Budget in Design Services. :
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