DATE:

MEETING:

DAY:
TIME:
PLACE:

Approx.
Time*

4:00

4:05
(5 min.)

4:10
(5 min.)

For assistance/services per the Americans with Disabilities Act (ADA), dial TDD 797-1804 or 797-1534.

March 10, 1994
Metro Council
Thursday

A G E N D A

600 NORTHEAST GRAND AVENWNUE ’ PORTLAND, OREGON 97232 2736

TEL 503 797 1700 FAX S03 797 1797

4:00 p.m.
Metro Council Chamber

CALL TO ORDER/ROLL CALL

& =

=

4.1

INTRODUCTIONS

CITIZEN COMMUNICATIONS TO THE COUNCIL ON NON-AGENDA
ITEMS

EXECUTIVE OFFICER COMMUNICATIONS

CONSENT AGENDA (Action Requested: Motion to Adopt the Consent
Agenda)

Minutes of February 24, 1994

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE

4.2

[

Sl

S:2

8.3

Resolution No. 94-1912, For the Purpose of Correcting the Legal Description
of Real Property Interests Transferred to Tri-Met to Allow Construction of the
Westside Light Rail Line Including a Station to Serve the Metro Washington
Park Zoo and Modifications to the Parking Lot

ORDINANCES, FIRST READINGS

Ordinance No. 94-532, For the Purpose of Granting a Franchise to Pemco,
Inc., For the Purpose of Operating a Petroleum Contaminated Soil Processing
Facility and Declaring an Emergency (Action Requested: Recommend to the
Solid Waste Committee for Consideration)

Ordinance No. 94-533, For the Purpose of Amending Metro Code Sections
5.02.055 and 7.01.080 Relating to the Collection of User Fees and Excise
Taxes from Franchised and Other Designated Solid Waste Facilities, and
Declaring an Emergency (Action Requested: Recommend to the Finance
Committee for Consideration)

Ordinance No. 94-536, An Ordinance Amending Ordinance No. 93-487A
Revising the FY 1993-94 Budget and Appropriations Schedule For the Purpose
of Funding a Request from the North Portland Enhancement Committee to
Provide Grants from the Rehabilitation and Enhancement Fund, North Portland
Enhancement Account, for New Construction to Fund an Improvement Project
at Delauney Family of Services and for Project Start-Up of the Multnomah
Community Development Corporation; and Declaring an Emergency (Action
Requested:. Recommend to the Solid Waste and Finance Committees for
Consideration)

Presented
By
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4:15
(20 min.)

4:35
(20 min.)

4:55
(10 min.)

5:05

(10 min.)

5:15
(10 min.)

jn

ORDINANCES (Continued)

5.4 Ordinance No. 94-538, An Ordinance Amending Metro Code 2.06.030(b) and
2.06.030(b)(1); and Declaring an Emergency (Action Requested: Recommend
to the Finance Committee for Consideration)

6. ORDINANCES, SECOND READINGS

REFERRED FROM THE SOLID WASTE COMMITTEE

6.1 Ordinance No. 94-531, For the Purpose of Amending Metro Code Chapter McLain
5.02 to Adjust Disposal Fees Charged at Metro Solid Waste Facilities, Provide
for Special Exemptions from Fees and Establish Covered Load Rebates
PUBLIC HEARING (Action Requested: Motion to Adopt the Ordinance)

REFERRED FROM THE FINANCE COMMITTEE

6.2 Ordinance No. 94-522A, An Ordinance Amending Ordinance No. 93-487A Van Bergen
Revising the FY 1993-94 Budget and Appropriations Schedule for the Purpose
of Funding Legislative Increases in Elected Officials Salaries, Adding a Full
Time Temporary Associate Analyst in the Council Department for the
Remaining Year, and Declaring an Emergency PUBLIC HEARING (Action
Requested: Motion to Adopt the Ordinance)

6.3  Ordinance No. 94-530, An Ordinance Amending Ordinance No. 93-487A Monroe
Revising the FY 1993-94 Budget and Appropriations Schedule For the Purpose
of Funding Outside Counsel Opinion on the Lease of Metro Center; and
Declaring an Emergency PUBLIC HEARING (Action Requested: Motion to
Adopt the Ordinance)

6.4 Ordinance No. 94-534, Amending Ordinance No. 93-487A Revising the FY McLain
1993-94 Budget and Appropriations Schedule For the Purpose of Funding
Oregon Safety and Health Administration (OSHA) Required Safety Equipment;
and Declaring an Emergency PUBLIC HEARING (Action Requested:
Motion to Adopt the Ordinance)

7 RESOLUTIONS

REFERRED FROM THE PLANNING COMMITTEE

7.1  Resolution No. 94-1922, For the Purpose of Extending the Contracts for Monroe
Consultant Services Associated with the Completion of Tier I Alternatives
Analysis for the South/North Corridor (Action Requested: Motion to Adopt
the Resolution) -
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5:25
(10 min.)

5:35
(10 min.)

5:45
(10 min.)

5:55
(10 min.)

6:05
(10 min.)

6:15
(10 min.)

6:25
(10 min.)

6:35
(10 min.)

6:45
(10 min.)

6:55

1

RESOLUTIONS (Continued)

REFERRED FROM THE SOLID WASTE COMMITTEE
BEFORE THE CONTRACT REVIEW BOARD

7.2

7.3

Resolution No. 94-1914, For the Purpose of Authorizing an Exemption to
Metro Code Chapter 2.04.060, Personal Services Contracts Selection Process,
and Authorizing a Sole-Source Contract with Stop Oregon Litter and Vandalism
(SOLV) for Sponsorship of the Annual "SOLV-IT" Cleanup Event on
Saturday, April 23, 1994 (Action Requested: Motion to Adopt the
Resoilution)

Resolution No. 94-1915A, For the Purpose of Updating the Regional Solid
Waste Management Plan to Include New Options for Managing the Region’s
Organic Waste (Action Requested: Motion to Adopt the Resolution)

REFERRED FROM THE REGIONAL FACILITIES COMMITTEE

7.4

75

7.6

757

Resolution No. 94-1923, For the Purpose of Confirming the Reappointment of
Mitzi Scott to the Metropolitan Exposition-Recreation Commission (Action
Requested: Motion to Adopt the Resolution)

Resolution No. 94-1908A, For the Purpose of Funding Second-Year
Metropolitan Greenspaces Education Grants Program (Action Requested:
Motion to Adopt the Resolution)

Resolution No. 94-1918A, For the Purpose of Entering Into a Memorandum of
Understanding with the Friends of Forest Park for Receipt of a Land Donation
and Related Easements (Action Requested: Motion to Adopt the Resolution)

Resolution No. 94-1919, For the Purpose of Establishing a Process for
Considering and Executing Options to Purchase Land for the Regional Parks
and Greenspaces System (Action Requested: Motion to Adopt the Resolution)

REFERRED FROM THE FINANCE COMMITTEE

7.8

7.9

8.

Resolution No. 94-1911, Giving Authorization to General Counsel to Pursue
Legal Action Against Jetta Products and (If Needed) M&M Productions
(Action Requested: Motion to Adopt the Resolution)

Resolution No. 94-1913, For the Purpose of Authorizing a Request for
Proposals for Design/Build Competition for Procurement of Exterior Signage
for Metro Regional Center (Action Requested: Motion to Adopt the
Resolution)

COUNCILOR COMMUNICATIONS AND COMMITTEE REPORTS

ADJOURN

Hansen

Monroe

Washington

Hansen

McFarland

Moore

Van Bergen

McLain



Meeting Date: March 10, 1994
' Agenda Item No. 4.1

MINUTES



DATE:

TO:

FROM:

RE:

March 4, 1994

Metro Council
Executive Officer

Agenda Recipients ( 3
Paulette Allen, Clerk of the Council

AGENDAIITEM NO. '4.1; MINUTES

The minutes of February 24, 1994, will be distributed in advance
on or before Wednesday, March 9, and: copies of same will be
available at the Council meeting March 10.




Meeting Date: March 10, 1994
Agenda Item No. 4.2

RESOLUTION NO. 94-1912



DATE:

TO:

FROM:

RE:

March 4, 1994

Metro Council
Executive Officer

Agenda Recipients - _ J%i?—

Paulette Allen, Clerk of the Council

AGENDA ITEM NO. 4.2; RESOLUTION NO. 94-1912

The Regional Facilities Committee report on the above-referenced
resolution will be distributed in advance to Councilors and
available at the Council meeting March 10, 1994.



- BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF CORRECTING

THE LEGAL DESCRIPTION OF REAL
PROPERTY INTERESTS TRANSFERRED
TO TRI-MET TO ALLOW CONSTRUCTION

) | RESOLUTION NO. 94-1912

; _
OF THE WESTSIDE LIGHT RAIL LINE ;

)

)

Introduced by Rena Cusma,
" Executive Officer

INCLUDING A STATION TO SERVE THE
METRO WASHINGTON PARK ZOO AND
MODIFICATIONS TO THE PARKING LOT

WHEREAS, Metro owns the Metro Washington Park Zoo; and

WHEREAS, Metro is one of three Lessees of the Parkmg Lot which is owned
by the City of Portland and which serves the Zoo, Oregon Museum of Science and Industry,
and the World Forestry Center; and

WHEREAS Tri-Met is constructing the Westsxde Light Rail including a Zoo
station; and

WHEREAS, Pursuant to Resolution No. 93-1804, the Metro Council
authorized an Intergovernmental Agreement with Tri-Met transferring to Tri-Met the:
property interests possessed by Metro and needed by Tri-Met for the hght rail line and
statlon subject to certain terms-and conditions; and ~

WHEREAS, Tri-Met has identified and amended the need for the transfer of
additional real property interests to accomplish this purpose, as well as to prov1de for
modifications to the Parking Lot; now, therefore

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to enter into an
Intergovernmental Agreement with Tri-Met, the City of Portland, the Oregon Museum of
Science and Industry, and the World Forestry Center, in a form substantially similar to
Attachment "A," transferring Metro’s interests in certain real property described therein.

ADOPTED by the Metro Council this day of , 1994,

Judy Wyers, Presiding Officer

1152
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- 2/4/9%4
ATTACHMENT "A" ' /4/

. ~ AGREEMENT :
(WASHINGTON PARK LRT STATION/PARKING LOT' PROJECT)

This Agreement is between the Tri-County Metropolitan Transpor-
tation District of Oregon (Tri-Met), the City of Portland, Oregon

(City), Metro, the World Forestry Center (WFC), and the Oregon
Museun of Science and Industry (OMSI).

A.

" RECITALS:

Tri-Met is constructing a Westside Light Rail Transit (LRT)
Project, consisting of light rail tracks, stations, and
associated facilities (LRT Project). The LRT Project
includes a tunnel under the City's West Hills (Tunnel) and a
LRT Station (Washington Park Station) above the Tunnel in
the public parking lot abutting the Washington Park Zoo, the
Oregon Museum of Science and Industry, and the World :
Forestry Center. The City of Portland owns the parking lot
area, and Metro, OMSI, and WFC are co-lessees of the parking
lot area. Metro owns the Washington Park Zoo. OMSI and WFC
are lessees of the land abutting the parking lot on which
their respective facilities are located.

In order to construct and maintain the Washington Park
Station, Tri-Met needed to acquire fee title to land where
the station will be located; a permanent right of access to
the station; and temporary easements for construction, for
replacement parking during construction, and for access to
the station construction area and to the replacement parking
area during construction of the Station. To fulfill this
need, Tri-Met entered into agreements with the City
(Agreement: Westside LRT Project Acquisition and Use of
Washington Park Property [City of Portland/Tri-Met]) (City
Agreement), and Metro (Intergovernmental Agreement) (Metro
Agreement) pursuant to which, among other things, the city
and Metro agreed to convey to Tri-Met certain interests in
land related to the Washington Park Station. Thereafter,
the City and Metro conveyed those interests to Tri-Met. 1In
addition, OMSI and WFC have conveyed to Tri-Met certain
interests in land related to the Station (Quit Claim Deed).

Subsequent to the agreements and conveyances referred to in
Recital B, above, Metro, City, OMSI, and WFC have decided to
reconfigure portions of the parking lot, including the

- realignment of Knight's Boulevard, which presently bisects

the parking lot, so that it will become the western
perimeter road for the parking lot (Parking Lot Improvement
Project). Tri-Met, in turn, has agreed to integrate the
Parking Lot Improvement Project design and construction with
the Washington Park Station design and construction.  In
addition, Tri-Met has proceeded to final design of the
Station and development of the Station construction plans
and specifications. These occurrences have resulted in the

1l- AGﬁEEHENT (WASHINGTON PARK LRT STATION/PARKING IOT PROJECT)
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need for some minor changes in the land interests previously
conveyed by the City, Metro, OMSI, and WFC to Tri-Met as
well as for some other technical agreements between Tri-Met
and the City, Metro, OMSI, and WFC. The purpose of this
Agreement is to provide for the minor changes in conveyances
and to set out the other technical agreements of the
parties. :

AGREEMENT:

1. Washington Pafk Station Footprint.

In order to conform the previous conveyances of land where
the Washington Park Station will be located to the final

design, the parties will carry out the following
transactions: _

(a) Tri-Met will reconvey to the City title to the area
previously conveyed in fee by the City to Tri-Met for
the Washington Park Station. The form of deed for the
reconveyance is attached hereto as Exhibit A.

(b) The City will convey to Tri-Met title to the area
within the finally established footprint for the
Washington Park Station. The form of deed for the
conveyance is attached hereto as Exhibit B.

(¢) Tri-Met will quitclaim back to Metro the interest
previously quitclaimed by Metro to Tri-Met for the
Washington Park Station. The form of deed for the
quitclaim is attached hereto as Exhibit cC.

(d) Metro will quitclaim to Tri-Met its interest in the
area within the finally established footprint for the
Washington Park Station. The form of deed for the
quitclaim is attached hereto as Exhibit D.

(e) Tri-Met will quitclaim back to OMSI the interest

o previously quitclaimed by OMSI to Tri-Met for the
Washington Park Station. The form of deed for the
quitclaim is attached hereto as Exhibit E. '

(£) OMSI will quitclaim to Tri-Met its interest in the area
" within the finally established footprint for the
Washington Park Station. The form of deed for the
quitclaim is attached hereto as Exhibit F.

(g) Tri-Met will quitclaim back to WFC the interest
previously quitclaimed by WFC to Tri-Met for the
Washington Park Station. The form of deed for the
quitclaim is attached hereto as Exhibit G.

2 ~ AGREEMENT (WASHINGTON PARK LRT STATION/PARKING LOT PROJECT)
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(h) WFC will quitclaim to Tri-Met its interest in the area

L within the finally established footprint for the
Washington Park Station. The form of deed for the
quitclaim is attached hereto as Exhibit H.

2. Washington Park Station Construction Shoring.

(a) In constructing the Washington Park Station, Tri-Met's
contractors may need to install shoring and subsurface
tiebacks to enable the construction work to occur. All
shoring will be inside the area bounded by the outer
perimeter of the Station construction easement area,
but some shoring may be outside the Washington Park
Station footprint area designated for permanent
acquisition by Tri-Met under paragraph 1 of this
Agreement. In addition, some tiebacks may extend
underground even beyond the Station construction
easement area. Tri-Met needs the authority to
authorize its construction contractors to install
tiebacks and also to leave the shoring and tiebacks
buried in place following completion of construction.

(b): The City, Metro, OMSI, and WFC hereby grant Tri-Met the
authority to authorize its construction contractors to
install tiebacks that extend underground beyond the
Station construction easement area and to leave shoring
and/or the tiebacks buried in place following '
completion of construction, even if outside the
Washington Park Station footprint area designated for
permanent acquisition by Tri-Met under paragraph 1 of
this Agreement. Tri-Met's authority hereunder is
subject to the following conditions, to which Tri-Met
agrees: : : ' :

(i) Tiebacks extending outside the Station
construction easement area shall not affect
parking on the surface above the tiebacks; and

(ii) on final completion of construction, Tri-Met shall
furnish the City and Metro with "as builts"
showing the location and nature of any tiebacks
and/or shoring that have been left in place, for
future reference by the City, Metro, OMSI, and -
WFC. - ‘ ' .

3. Washington Park Station Construction Easement.

(a) The City, Metro, OMSI, and WFC hereby grant to Tri-Met
- an initial temporary construction easement for
construction of the Washington Park Station covering
the area marked as the "Limits of Construction Work
.Site Stage 0" as shown on Exhibit I attached hereto.

'3 - AGREEMENT (WASHINGTON PARK LRT STATION/PARKING LOT PROJECT)
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. (b)

(c)

(d)

(e)’

This easement, and a part of the easement provided for
in paragraph 5 of this Agreement, shall be substituted
for the Washington Park Station Temporary Construction
Easements previously granted based on the City
Agreement, the Metro Agreement, and the Quit Claim
Deed, which previously granted easements shall no
‘longer be effective.

Tri-Met's rights under subparagraph 3(a) shall commence
September 6, 1994 and shall end June 30, 1997, except
that Tri-Met may accelerate the commencement date,
subject to the approval of Metro, City, OMSI, and WFC;
and may make reasonable extensions of the ending date,
as necessary or appropriate to provide for proper
construction of the Station, following consultation
with Metro, City, OMSI, and WFC. = Tri-Met shall give
Metro, City, OMSI, and WFC at least 7 days advance
notice of any need to accelerate the commencement date.

Tri-Met may make adjustments in the area marked O on
Exhibit I subject to the approval of Metro, City, OMSI,
and WFC. Tri-Met shall give Metro, City, OMSI, and WFC
at least 7 days advance notice of any need to make an
adjustment.

The approvals referred to in subparagraphs 3(b) and
3(c) may be given by Sherry Sheng or an alternate
designated by such person, for Metro; by John Sewell or
an alternate designated by such person, for City; by
Rod McDowell or an alternate designated by such person,
for OMSI; and by Mark Reed or an alternate designated
by such person, for WFC.

The terms of the temporary construction easement are as
follows: :

(i) Tri-Met and its agents, independent contractors,

. and invitees may use the easement area for station
excavation and work areas for purposes of
construction of the Washington Park Station and

. reconstruction of abutting parking lot areas for a
public transportation system and its appurtenances
and facilities.

(ii) Tri-Met shall have the right to restrict use of

and access to the area or portions thereof during
the temporary easement term to such persons as
Tri-Met deems appropriate.  Except as so
restricted by Tri-Met, the parties hereto may use
the areas as they deem appropriate provided that
the use does not interfere with the rights granted
to Tri-Met.

4 - AGREEMENT (WASHINGTON PARK LRT STATION/PARKING LOT PROJECT)
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(iii) Tri-Met agrees to indemnify and defend the parties
hereto from any loss, claim, or liability arising
in any manner out of Tri-Met's use of the
easenment. ‘

4, Washington Park Station Access.

The City Agreement, Metro Agreement, and Quitclaim Deed
provided an easement for access to the Washington Park
Station both during construction and thereafter. The access
easement area as described in those documents will be '
appropriate during most of the construction period, but will
not be appropriate once Knight's Boulevard is realigned.
The parties hereto agree that the portion of the Washington
Park Station Access Easement over the present Knight's
Boulevard shall be relocated to the new Knight's Boulevard

. when it is realigned and open to public traffic use. Except
-for this specific change, all other provisions of the
Washington Park Station Access Easement shall remain in
effect.

5. Parking Iot Impfovement Project.

-(a) The Parking Lot Improvement Project will occur in
coordination with the construction of the Washington
Park station. The City, Metro, OMSI, and WFC hereby
grant to Tri-Met a temporary construction easement for -
the latter phase of construction of the Washington Park -
Station and for the Parking Lot Improvement Project
covering the entire parking lot area, subject to the
provisions of paragraph (b). The parking lot area, as

referred to herein, is the area indicated on Exhibit J
hereto. . , :

(b) The terms of the temporary construction easement are as
.follows: _ '

(i) Tri-Met and its agents, independent contractors,

: and invitees shall use the easement area for
purposes of construction of the Parking Lot
Improvement Project and for work areas for
purposes of the latter phases of construction of
the Washington Park Station. '

(ii) Subject to the limitations of paragraphs (iii) and =
(iv), and of any separate agreement between Tri-
Met and Metro, City, OMSI or WFC regarding design
and construction of the Parking Lot Project, Tri-
Met shall have the right to restrict use of and
access to the area or portions thereof during the
temporary easement term to such persons as Tri-Met
deems appropriate, except that Tri-Met at all

5 = AGREEMENT (WASHINGTON PARK LRT STATION/PARKING LOT PROJECT)
wpagr-2.04 _ - . .



(iii)

(iv)

(v)

(vi)

times shall maintain for vehicles reasonable
driveway access to the Washington Park Zoo
Conference Center and Veterinary Clinic and to WFC
via its three service driveways. Except as
restricted by Tri-Met, the parties hereto may use
the areas as they deem appropriate provided that
the use does not interfere with the rights granted
to Tri-Met. - .

Tri-Met at all times shall maintain at least 674
parking spaces -in the parking lot area indicated
on Exhibit H hereto (not counting spaces in the
temporary parking area) available for visitors to -
the Metro Washington Park Zoo, City, OMSI, and WFC

facilities throughout construction of the

Washington Park Station and the Parking Lot
Improvement Project, together with reasonable
visitor access to the spaces and from the spaces
to the facilities.

In the carrying out of the Parking Lot Project, .
Tri-Met shall consult regularly with Metro, City,
OMSI, and WFC regarding the phasing of
construction and the traffic management plan with
a view to management of parking and traffic during
construction so as to assure that the minimum
number of parking spaces specified in paragraph
(iii) and reasonable visitor access to. the spaces
and from the spaces to the Metro Washington Park
Zgo, OMSI, and WFC facilities are available at all
times. '

Notwithstanding the restrictions contained in
subparagraph 5(b) (1iii), Tri-Met from time-to-time

may maintain less than 674 parking spaces provided

that Tri-Met first has obtained written approval
to do so from Metro, OMSI, and WFC. The written
approvals may be given by the persons, or their

designated alternates, identified in subparagraph -

Tri-Met's current concept for phasing of
construction is that construction will occur in 7
stages, as indicated in Exhibits K(1) through K(6)
hereto, with the stages occurring on the following

- schedule:

K(1) September 6, 1994 to June 30, 1997 (Stage
and October 1, 1996 to October 28, 1996 (Stage
K(2) October 29, 1996 to December 10, 1996 (Stage

K(3) December 26, 1996 to March 21, 1997 (Stage
K(4) March 24, 1997 to June 16, 1997 (Stage
K(5) June 17, 1997 to July 15, 1997 . (Stage
K(6) July 16, 1997 to August 12, 1997 (Stage

6 - AGREEMENT (WASHINGTON PARK IRT STATION/PARKING LOT PROJECT)
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This concept for phasing of construction is set
out herein for information only and is not
intended to create a binding obligation as to what
. the phasing will be.

(vii) Tri-Met agrees to indemnify, hold harmless, and
- defend Metro, City, OMSI, and WFC (Indemnification

Parties) from any loss or claim made by third
parties including legal fees and costs of
defending actions or suits, resulting directly or
indirectly from Tri-Met's, or its contractors’',
subcontractors'!, agents', or employees'! use of the
easement, where the loss or claim is attributable
wholly or in part to the negligence or other fault
of Tri-Met or its contractors, subcontractors,
agents, or employees. If the loss or claim is
caused by the joint or concurrent negligence or
other fault of one or more of the Indemnified
Parties and Tri-Met or its contractors,
subcontractors, agents, or employees, the
resulting damages shall be’bornenby each in
proportion to the degree of negligence or other
fault attributable to each. This subparagraph
shall be subject to any revisions that may be made
to it in any separate agreement between Tri-Met
and Metro, City, OMSI, or WFC regarding design and
construction of the Parking Lot Project.

6. Temporary Parking Lot Access.

The City Agreement, Metro Agreement, and Quit Claim Deed
provided a temporary easement for access to a temporary’ '
parking area (Washington Park Parking Access Easement). The
‘access easement area as described in those documents will be
appropriate during most of the construction period, but will
not be appropriate once Knight's Boulevard is realigned.

The parties hereto agree that the portion of the Washington
Park Parking Access Easement over the present parking area
perimeter road shall be relocated to the new Knight's
Boulevard when it is realigned and open to public traffic .
use. The parties further agree that the City may substitute
for the granted access alternate reasonably equivalent
access approved in writing by Tri-Met, which approval shall"
not be unreasonably withheld. Except for these specific
changes, all other provisions of the Washington Park Parking
Access Easement shall remain in effect.

7. cOntlnuing Effect of Prior Documents.

Except as expressly provided otherwise herein, the City
Agreement, the Metro Agreement, and the Quit Claim Deed
shall remain in full force and effect.

7 - AGREEMENT (WASHINGTON PARK LRT STATION/PARKING LOT PROJECT)
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8.

Effect on Parking lot Lease.

Nothing in this Agreement shall be construed to amend or
otherwise affect the existing rights, duties, and
obligations of the City as lessor and Metro, OMSI, and WFc
as lessees pursuant to the Parking Lot Lease Agreement

.entered into by City, Metro, OMSI, and WFC on April 10,

1978.

Final Design of Parking Iot Improvement Project.

The parties agree that this Agreement, including the
Exhibits hereto, is not intended to establish the final
design of the Parking Lot Improvement Project, and that the
final design drawings for the Parking Lot Improvement
Project may be different than the Exhibits hereto. The sole
purposes of the Exhibits hereto related to the Parking Lot
Improvement Project (Exhibits J and K(1) through K(6)) are:
to define the temporary construction easement area for the
Parking Lot Improvement Project and to describe Tri-Met's

current concept for phasing of construction of the latter

phase of the Washington Park Station and of the Parking Lot
Improvement Project.

DATED:

- TRI-COUNTY METROPOLITAN TRANS-

Approved as to Fbrm: : PORTATION DISTRICT OF OREGON

By:

Tri-Met Legal Counsel . General Manager

Approved'as to Form: ' CITY OF PORTLAND, OREGON

By:

City Attorney _ ~ Commissioner of Public Safety

By:

Auditor

Approved as to Fofm: : METRO

By:

. Metro Legal Counsel : Executive Officer

wpagr-2 04
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OREGON MUSEUM OF SCIENCE
AND INDUSTRY

By:

Its:

WORLD FORESTRY CENTER

By:

Its:

9 = AGREEMENT (WASHINGTON PARK LRT STATION/PARKING LOT PROJECT)
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EXHIBIT A

QUITCLAIM DEED
TRi-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON,
Grantor, releases and quitclaims to CITY OF PORTLAND, OREGON,
Grantee, all right, title, and interest in and to the following
described real property:

A parcel of land lying in the Southwest one-quarter of
Section 5, Township 1 South, Range 1 East, W.M., Multnomah
‘County, Oregon and, being a portion of those properties
conveyed to the City of Portland as described in Multnomah
County Assessors Records Account No. 99105-0350, being more
particularly described as follows:

Beginning at a point 17.50 feet right of TRI-MET
"eastbound" Light Rail Track centerline station 877+23.63,
said point being a point-of non-tangent curvature (the
radial line from which bears North 75°* 00' 11" East);
thence on a 603.00 foot radius curve right (the long chord

- of which bears North 13°* 59' 06" West 21.30 feet) 21.30
feet; thence North 14° 48' 15" East 24.44 feet; thence
North 1° 39' 05" West 95.84 feet;. thence North 88°* 20' 55"
East 60.98 feet; thence South 46° 39' 04" East 24.40 feet;
thence North 88° 20' 55" East 187.53 feet; thence North 43°
20' 55" East 23.69 feet; thence North 88° 02' 34" East
93.65 feet; thence South 1° 39' 05" East 64.44 feet;
thence South 10° 39' 50" West 80.27 feet to a point of non-
tangent curvature (the radial line from which bears South
11° 10' 33" West); thence on a 842.50 foot radius curve
left (the long chord of which bears South 88° 47' 24" West
361.43 feet) 364.26 feet to the point of beginning.

The centerline of the TRI-MET "eastbound" Light Rail
Track (LRT) referred to hereinabove is described as follows:

Beginning at TRI-MET "eastbound" Light Rail Track (LRT)
centerline station 870+07.20, said station being South ’
2,954.90 feet and West 4,832.65 feet of a stone with
chiseled "X" found in a monument box in the ‘driveway to
Reservoir #4, said stone also being at the intersection of
‘the Subdivision line of the Thomas Carter D.L.C. and the
north line of S§.W. Jefferson Street extended west, said
stone also being 295.5 feet west of the S.E. corner City
Park as it is shown on Map G8/39 (Multnomah County Survey
Records); thence South 85° 43' 39" East 199.02 feet to a
point of spiral curvature; thence on a spiral curve left
(the long chord of which bears South 86° 08' 28" East 130.00
feet) 130.00 feet; thence on a 3,000.00 foot radius curve
left (the long chord of which bears South 88° 41' 22" East
180.15 feet) 180.18 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 88° 45' 45" East 130.00 feet) 130.00 feet to a point
of tangency; thence North 88° 20' 55" East 441.86 feet to a
point of spiral curvature; thence on a spiral curve left
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(the long chord of which bears North 87° 50' 14" East 150.00
feet) 150.00 feet; <thence on a 2,800.00 foot radius curve
left (the long chord of which bears North 75° 48' 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 63° 46' 28" East 150.00 feet) 150.00 feet to a point
of tangency; thence North 63° 15' 47" East 1,818.86 feet to
a point of spiral curvature; thence on a spiral curve left
(the long chord of which bears North 62° 44' 16" East 110.00
feet) 110.00 feet; thence on a 2,000.00 foot radius curve
left (the long chord of which bears North 37° 28' 11" East
1,640.81 feet) 1,690.70 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 12°* 12' 06" East 110.00 feet) 110.00 feet to a point
of tangency; thence North 11° 40' 36" East 55.10. feet to
- LRT station 932+48.85 and the end of said centerline
description. :

Bearings are based upon the Oregon Coordinate System of
1927. :

Thelparcel of land to which this description applies
contains 1.021 acres, more or less, outside of the existing
right of way. '

deedAlico | 2 - QUITCLAIM DEED



The true consideration for this conveyance is the subsequent
conveyance by Grantee to Grantor of nearly the same but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantor.

Dated:

¢ 1994.

THIS INSTRUMENT WILL NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE
. PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY
APPROVED USES, ’

TRI-COUNTY METROPOLITAN :
TRANSPORTATION DISTRICT OF OREGON

By '
Tom Walsh, General Manager

STATE OF OREGON
County of Multnomah ) ss.

This instrument was acknowledged.
before me on this day of

¢ 1994, by -

Tom Walsh as General Manager of the
Tri-County Metropolitan
Transportation District of Oregon.

Notary Public for Oregon.
My Commission expires:

Grantor's Name and Address:
Tri-Met
¢/o Tom Walsh
General Manager, Tri-Met
4012 S.E. 17th Avenue .
Portland, OR 97202
Grantee's Name and Address:

" - City of Portland

c/o City Auditor
Room 202

1220 SW Fifth Avenue
Portland, OR 97204

After recording return to:
City of Portland
c/o City Auditor
Room 202
1220 SW Fifth Avenue
Portland, OR 97204

Until requested otherwise, send all tax
statements to: :

City of Portland

c/o City Auditor

Room 202 .

1220 SW Fifth -Avenue

Portland, OR 97204

deodAl.zoc_:

STATE OF OREGON, )
County of Multnomah )

© Icartify that the within instrument was
received for record on the day of

space reserved , 1994, at
for —__o'clock M., and recorded in
recorder’s use book /reel/volume No.
» Record of Deeds
of said County.

Wltnm my hand and seal of County affixed.

o

Name : Title

By
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EXHIBIT B

' QUITCIAIM DEED

CITY OF PORTLAND, OREGON, Grantor, releases and quitclainms
- to TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON,
Grantee, all right, title, and interest in and to the following
described real property: ,

A parcel of land lying in the Southwest one-quarter of Section 5, Township 1
South, Range 1 East, W.M., Multnomah County, Oregon and, being a portion of those
properties conveyed to the City of Portland as described in Multnomah County
Assessors Records Account No. 99105-0350, being more particularly described as
follows: : ’ :

Beginning at a point 20.03 feet left of TRI-MET "eastbound” Light Rail Track
centerline station 877+11.72; thence North 0 32’ 39" West 114.07; thence North 89
27’ 21" East 12.00 feet; thence South O 32’ 39" East 6.02 ect; thence North 88 13°
41" East 10.67 feet to a point of curvature; thence on a 4.99-foot radius curve right
(the chord of which bears South 46" 41 16" East 7.07 f cet) 7.86 feet; thence South I
36’ 13" East 15.03 feet; thence North 88° 20’ 47" East 59.50 f cet; thence North I* 36°

- 13" West 13.51 feet to a point of curvature; thence on a 2.50-foot radius curve right
(the chord of which bears North 43* 28 39" East 3.54 ect) 3.93 feet; thence North
88 33’ 31" East 6.01 feet to a point of curvature; thence on a 2.50-foot radius curve
right (the chord of which bears South 46 31' 21" East 3.53 eet) 3.92 feet; thence :
South I* 36" 13" East 13.46 feet; thence North 88 20’ 56" East 25.50 f. eet; thence N
North I' 36’ 13" West 15.97 feet; thence North 88 20’ 56" East 34.00 feet to a point
of non-tangent curvature; thence on a 6.50-f oot radius curve right (the chord of
which bears North 34" 19’ 00" East 7.63 fect) 8.15 feet to a point of compound
curvature; thence on a 70.99-foot radius curve right (the chord of which bears North
88" 19° 02" East 44.06 feet) 44.80 feet to a point of compound curvature; thence on a
6.49-foot radius curve right (the chord of which bears South 37 36’ 12" East 7.63
feet) 8.16 feet; thence South I' 36° 13" East 16.02 feet; thence North 88 20° 36" East

- 76.50 feet; thence North I* 36 13" West 13.48 feet to a point of curvature; thence on
a 2.50-foot radius curve right (the chord of which bears North 43 12’ 27" East 3.52
feet) 3.91 feet; thence North 88 01° 07" East 3.01 feet to a point of curvature;
thence on a 2.50-foot radius curve right (the chord of which bears South 46 47° 33
East 3.54 feet) 3.94 feet; thence South I* 36° 13" east 13.45 feet; thence North 88
21’ 44" East 76.50 feet; thence North I* 36’ 13" West 15.30 feet to a point of
curvature; thence on a 2.50-foot radius curve right (the chord of which bears North
43 38’ 43" East 3.55 fect) 3.94 feet; thence North 88 53° 38" East 12.29 feet to a
point of non-tangent curvature; thence on a 69.86-foot radius curve left (the chord
of which bears North 20° 13’ 59" West 62.43 feet) 64.72 feet; thence South 44 42° 45"
"West 14.85 feet to a point of curvature; thence on a 4.99-foot radius curve right (the
chord of which bears North 77 00’ 15" West 8.49 feet) 10.15 feet; thence North 18
43’ 15" West 1.58 feet to a point of curvature; thence on a 10.00-foot radius curve
right (the chord of which bears North 26 03' 20" East 14.09 feet) 15.63 feet: thence

" North 70", 49° 54" East 5.28 feet to a.point of curvature; thence on a 24.99-foot
radius curve right (the chord of which bears South 72 25’ 17" East 29.90 feet) 32.06
feet to a point of compound curvature; thence on a 92.99-foot radius curve right
(the chord of which bears South 16" 49° 23" East 60.09 feet) 61.19 feet; thence South
2 01" 41" West 42.17 feet to a point of curvature; thence on a 200.00-foot radius
curve right (the chord of which bears South T 57° 23" West 41.31 feet) 41.39 feet;
thence South 13* 53’ 05" West 54.60 feet to a point of curvature; thence on a ,
25.00-foot radius curve right (the chord of which bears South 55 26’ 19" West 33.17



feet) 36.26 feet to a point of reverse curvature; thence on a 1,111.56-foot radius
curve left (the chord of which bears South 88 34’ 05" West 325.71 f. ect) 326.89 feet to
a point of reverse curvature; thence on a 25.00-foot radius curve right (the chord of
which bears North 47 28’ 33" West 39.60 f. eet) 45.71 feet to a point of reverse
curvature; thence on a 214.00-foot radius curve left (the chord of which bears North
Z 10’ 50" East 20.35 feet) 20.35 feet to the point of beginning.

The centerline of the TRI-MET "ecastbound"” Light Rail Track (LRT) referred
to hereinabove is described as follows: _

Beginning at TRI-MET "eastbound® Light Rail Track (LRT) centerline station
870+07.20, said station being South 2,954.90 feet and West 4,832.65 feet of a stone
with chiseled "X" found in a monument box in the driveway to Reservoir #4, said
stone also being at the intersection of the Subdivision line of the Thomas Carter
D.L.C. and the north line of S.W. Jefferson Street extended west, said stone also being
295.5 feet west of the S.E. corner City Park as it is shown on Map G8/39 (Multnomah
County Survey Records); thence South 85 43' 39" East 199.02 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears South
86" 08' 28" East 130.00 feet) 130.00 feet; thence on a 3,000.00 foot radius curve left
(the chord of which bears South 88 41° 22" East 180.15 f cet) 180.18 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears North
88 45’ 45" East 130.00 feet) 130.00 feet to a point of tangency; thence North 88 20°

55" East 441.86 feet to a point of spiral curvature; thence on a spiral curve left (the
long chord of which bears North 87 50° 14" East 150.00 f. eet) 150.00 feet; thence on
a'2,800.00 foot radius curve left (the chord of which bears North 75 48’ 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature; thence on a spiral curve
left (the long chord of which bears North 63* 46’ 28" East 150.00 f. eet) 150.00 feet to
a point of tangency; thence North 63 15° 47" East 1,818.86 feet to a point of spiral
curvature; thence on a spiral curve left (the long chord of which bears North 62 44°
16" East 110.00 feet) 110.00 feet; thence on a 2,000.00 foot radius curve left (the
chord of which béars North 37 28’ 11" East 1,640.81 feet) 1,690.70 feet to a point of -
spiral curvature; thence on a spiral curve left (the long chord of which bears North
12 12’ 06" East 110.00 feet) 110.00 feet to a point of tangency; thence North 11* 40°
36" East 55.10 feet to LRT station 932+48.85 and the end of said centerline ‘
description. ’ : : ‘

Bearings are based upon the Oregon Coordinate System of 1927, North Zone.
The parcel of land to which this description applies contains 1.270 acres, more

or less, outside of the existing right of way.

The true consideration for this conveyance is the prior
conveyance by Grantee to Grantor of nearly the same, but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantee.
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Done by ordinance of the Grantor's governing body on

» 1994.

THIS INSTRUMENT WILL NOT ALLOW
USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY
APPROVED USES. :

CITY OF PORTLAND, OREGON

By

Commissioner of Public Safety

By -
Auditor

STATE OF OREGON ) .
County of Multnomah ) ss.

This instrument was acknowledged
before me on this day of

' , 1994, by
Charlie Hales and Barbara Clark as

‘Commissioner of Public Safety and

Auditor of the City of Portland.

Notary Public for Oregon
My Commission expires:

Grantor's Name and Address:
City of Portland
c/o City Auditor
Room 202
1220 SW Fifth Avenue

- Portland, OR 97204

Grantee's Name and Address:
Tri-Met
c¢/o Tom Walsh
General Manager, Tri-Met
4012 S.E. 17th Avenue
Portland, OR 97202

After recording return to:
Tom Walsh
General Manager, Tri-Met
4012 S.E. 17th Avenue

- Portland, OR 97202

Until requested otherwise, send all tax
statements to:

Tri-Met

c/o Tom Walsh

General Manager, Tri-Met

4012 S.E. 17th Avenue

Portland, OR 97202

deed---.z00 ' 3

STATE OF OREGON, )
i ) e
Cotinty of Multnomah )
1 certify that the within instrument was
received for record on the day of
_space reserved | , 1004, at

for ) o'clock M., and recorded in
recorder’s use book/reel/volume No.

» Record of Deeds

of said County.

Witness my hand and seal of County affixed.

Name Title

By,
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EXHIBIT C

QUITCLATM DEED

TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON,
Grantor, releases and quitclaims to METRO, Grantee, that same
interest to the following described real property as was
quitclaimed by Grantee to Grantor by item 1 of that Quitclaim
Deed dated June 9, 1993: -

A parcel of land lying in the Southwest one-quarter of
Section 5, Township 1 South, Range 1 East, W.M., Multnomah
County, Oregon and, being a portion of those properties
conveyed to the City of Portland as described in Multnomah
County Assessors Records Account No. 99105-0350, being more
particularly described as follows: '

: Beginning at a point 17.50 feet right of TRI-MET
"eastbound" Light Rail Track centerline station 877+23.63,
said point being a point of non-tangent curvature (the
radial line from which bears North 75° 00' 11" East) ;
thence on a 603.00 foot radius curve right (the long chord
of which bears North 13° 59'.06" West 21.30 feet) 21.30
feet; thence North 14° 48' 15" East 24.44 feet; thence
North 1°* 39' 05" West 95.84 feet; thence North 88° 20' 55"
East 60.98 feet; thence South 46° 39' 04" East 24.40 feet;
thence North 88° 20' 55" East 187.53 feet; thence North 43°
20' 55" East 23.69 feet; thence North 88° 02' 34" East
93.65 feet; thence South 1* 39' 05" East 64.44 feet; _
thence South 10°* 39' 50" West 80.27 feet .to a point of non-
tangent curvature (the radial line from which bears South
11° 10' 33" West); thence on a 842.50 foot radius curve
left (the long chord of which bears South 88° 47' 24" West
361.43 feet) 364.26 feet to the point of beginning.

The centerline of the TRI-MET "eastbound" Light Rail
Track (LRT) referred to hereinabove .is described as follows:

; . Beginning at TRI-MET "eastbound" Light Rail Track (LRT)
centerline station 870+07.20, said station being South
2,954.90 feet and West 4,832.65 feet of a stone with
Chiseled "X" found in a monument box in the driveway to
Reservoir #4, said stone also being at the intersection of
the Subdivision line of the Thomas Carter D.L.C. and the
north line of S.W. Jefferson Street extended west, said
stone also being 295.5 feet west of the S.E. corner City
Park as it is shown on Map G8/39 - (Multnomah County Survey
Records); thence South 85° 43' 39" East 199.02 feet to a

“point of spiral curvature; thence on a spiral curve left
(the long chord of which bears South 86° 08' 28" East 130.00
feet) 130.00 feet; thence on a 3,000.00 foot radius curve
left (the long chord of which bears South 8g° 41' 22" East
180.15 feet) 180.18 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 88° 45' 45" East 130.00 feet) 130.00 feet to a point
of tangency; thence North 88° 20' 55" East 441.86 feet to a
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point of spiral curvature; thence on a spiral curve left
(the long chord of which bears North 87° 50' 14" East 150.00
feet) 150.00 feet; thence on a 2,800.00 foot radius curve
left (the long chord of which bears North 75° 48' 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature:

. thence on a spiral curve left (the long chord of which bears
North 63° 46' 28" East 150.00 feet) 150.00 feet to a point -
of tangency; thence North 63° 15! 47" East 1,818.86 feet to
a point of spiral curvature; thence on a spiral curve left
‘(the long chord of which bears North 62° 44' 16" East 110.00
feet) 110.00 feet; thence on a 2,000.00 foot radius curve
left (the long chord of which bears North 37° 28' 11" East
1,640.81 feet) 1,690.70 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 12° 12' 06" East 110.00 feet) 110.00 feet to a point
of tangency; thence North 11°* 40' 36" East 55.10 feet to
LRT station 932+48.85 and the end of said centerline
description. - '

Bearings afe based upon the Oregon Coordinate System of

The parcel of land to which this description applies
‘contains 1.021 acres, more or less, outside of the existing
right of way.

The true consideration for this conveyance is the subsequent
quitclaim by Grantee to Grantor of nearly the same but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantor.

Dated: y 1994,

TRI-COUNTY METROPOLITAN TRANSPORTATION
DISTRICT OF OREGON :

By

Tom Walsh, General Manager

STATE OF OREGON )
County of Multnomah ) ss.

This instrument was acknowledged before me on
this day of

, 1994, by .

Tom Walsh as General Manager of the Tri-
County Metropolitan Transportation District
of Oregon. '

Notary Public for Oregon
My Commission expires:
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EXHIBIT D

QUITCLAIM DEED

METRO OREGON, Grantor, releases and quitclaims to TRI-COUNTY
METROPOLITAN TRANSPORTATION DISTRICT OF OREGON, Grantee, all
right, title, and interest in and to the following described real
property.v

A parcel of land lying in the Southwest one-quarter of Section 5, Township 1
South, Range 1 East, W.M., Multnomah County, Oregon and. being a portion of those
properties conveyed to the City of Portland as described in Multnomah County
Assessors Records Account No. 99105-0350, being more particularly described as
f ollows

Beginning at a point 20.03 feet left of TRI-MET "eastbound” Light Rail Track
centerline station 877+11.72; thence North * 32’ 39" West 114.07; thence North 8
27° 21" East 12.00 feet; thence South (® 32° 39" East 6.02 feet; thence North 88 13’

. 41" East 10.67 feet to a point of curvature; thence on a 4.99-foot radius curve right
(the chord of which bears South 46" 41° 16" East 7.07 feet) 7.86 feet; thence South I*
36’ 13" East 15.03 feet; thence North 88° 20’ 47" East 59.50 feet; thence North I* 36°
13" West 13.51 feet to a point of curvature; thence on a 2.50-foot radius curve right
(the chord of which bears North 43* 28’ 39" East 3.54 feet) 3.93 feet; thence North
88 33’ 31" East 6.01 feet to a point of curvature; thence on a 2.50-foot radius curve
right (the chord of which bears South 46 31° 21" East 3.53 feet) 3.92 feet; thence
South I* 36" 13" East 13.46 feet; thence North 88 20’ 56" East 25.50 feet; thence
North I* 36" 13" West 15.97 feet; thence North 88 .20" 56" East 34.00 feet to a point
of non-tangent curvature; thence on a 6.50-foot radius curve right (the chord of
which bears North 34" 19’ 00" East 7.63 feet) 8.15 feet to a point of compound
.curvature; thence on a 70.99-foot radius curve right (the chord of which bears North
88 19’ 02" East 44.06 feet) 44.80 feet to a point of compound curvature; thence on a
6.49-foot radius curve right (the chord of which bears South 37 36’ 12" East 7.63
feet) 8.16 feet; thence South I* 36" 13" East 16.02 feet; thence North 88 20° 36" East
76.50 feet; thence North 1* 36" 13" West 13.48 feet to a point of curvature; thence on
a 2.50-foot radius curve right (the chord of which bears North 43 12’ 27" East 3.52
feet) 3.91 feet; thence North 88 01°' 07" East 3.01 feet to a point of curvature;
thence on a 2.50-foot radius curve right (the chord of which bears South 46 47° 33"
East 3.54 feet) 3.94 feet; thence South I* 36° 13" cast 13.45 feet; thence North 88
21’ 44" East 76.50 feet; thence North I* 36° 13" West 15.30 feet to a point of
curvature; thence on a 2.50-foot radius curve right (the chord of which bears North
43 38 43" East 3.55 feet) 3.94 feet; thence North 88 53° 38" East 12.29 fect to a
point of non-tangent curvature; thence on a 69.86-foot radius curve left (the chord

~ of which bears North 20° 13’ 59" West 62.43 feet) 64,72 feet; thence South 44° 42’ 45"
West 14.85 feet to a point of curvature; thence on a 4.99-foot radius curve right (the .
chord of which bears North 77 00° 15" West 8.49 feet) 10.15 feet; thence North 18
43’ 15" West 1.58 feet to a point of curvature; thence on a 10.00-foot radius curve :
right (the chord of which bears North 26 03’ 20" East 14.09 feet) 15.63 feet; thence
North 70" 49’ 54" East 5.28 feet to a point of curvature; thence on a 24.99-foot
radius curve right (the chord of which bears South 72 25° 17" East 29.90 feet) 32.06
feet to a point of compound curvature; thence on a 92.99-foot radius curve right
(the chord of which bears South 16 49° 23" East 60.09 feet) 61.19 feet; thence South
2 01’ 41" West 42.17 feet to a point of curvature; thence on a 200.00-foot radius
curve right (the chord of which bears South 7 57° 23" West 41.31 feet) 41.39 feet;
thence South 13 53 05" West 54.60 fect to a point of curvature; thence on.a
25.00-foot radius curve right (the chord of which bears South 55 26’ 19" West 33.17



feet) 36.26 fect to a point of reverse curvature; thence on a 1,111.56-foot radius
curve left (the chord of which bears South 88 34’ 05" West 325.71 f eet) 326.89 feet to
a point of reverse curvature; thence on a 25.00-foot radius curve right (the chord of
which bears North 47 28’ 33" West 39.60 feet) 45.71 feet to a point of reverse
curvature; thence on a 214.00-foot radius curve left (the chord of which bears North
Z 10’ 50" East 20.35 feet) 20.35 feet to the point of beginning. -

AThc centerline of the TRI-MET "eastbound” Light Rail Track (LRT) referred
to hereinabove is described as follows: : ,

Beginning at TRI-MET "eastbound” Light Rail Track (LRT) centerline station
870+07.20, said station being South 2,954.90 feet and West 4,832.65 feet of a stone
with chiseled "X" found in a monument box in the driveway to Reservoir #4, said
stone also being at the intersection of the Subdivision line of the Thomas Carter
D.L.C. and the north line of S.W. Jefferson Street extended west, said stone also being
295.5 feet west of the S.E. corner City Park as it is shown on Map G8/39 (Multnomah
County Survey Records); thence South 85 43® 39" East 199.02 feet to a point of
spiral curvature; “thence on a spiral curve left (the long chord of which bears South
86 08’ 28" East 130.00 feet) 130.00 feet; thence on a 3,000.00 foot radius curve left
(the chord of which bears South 88 41° 22" East 180.15 f eet) 180.18 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears North
88" 45’ 45" East 130.00 feet) 130.00 fect to a point of tangency; thence North 88 20°
55" East 441.86 feet to a point of spiral curvature; thence on a spiral curve left (the
long chord of which bears North 87 50° 14" East 150.00 eet) 150.00 feet; thence on
a 2,800.00 foot radius curve left (the chord of which bears North 75 48’ 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature; thence on a spiral curve
left (the long chord of which bears North 63* 46° 28" East 150.00 f eet) 150.00 feet to
a point of tangency; thence North 63 15° 47" East 1,818.86 feet to a point of spiral
curvature; thence on a spiral curve left (the long chord of which bears North 62 44’
16" East 110.00 feet) 110.00 feet; thence on a 2,000.00 foot radius curve left (the
chord of which bears North 37 28’ 11" East 1,640.81 fect) 1,690.70 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears North
12 12’ 06" East 110.00 feet) 110.00 feet to a point of tangency; thence North 1F 40
36" East 55.10 feet to LRT station 932+48.85 and the end of said centerline
description. : L -

Bearings are based upon the Oregon Coordinate System of 1927, North Zone.

The paicbl of land to which this description applies contains 1.270 acres, more
or less, outside of the existing right of way.
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The true consideration for this conveyance is the prior
quitclaim by Grantee to Grantor of nearly the same, but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantee.

METRO

By =
Metro Executive

STATE OF OREGON
County of Multnomah ) ss.

This instrument was acknowledged
before me on this day of

> , 1994, by
Rena Cusma as Metro Executive.

Notary Public for Oregon
My Commission expires:
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EXHIBIT E
QUITCLATM DEED

TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON,
Grantor, releases and quitclaims to OREGON MUSEUM OF SCIENCE AND
INDUSTRY, Grantee, that same interest to the following described
real property as was quitclaimed by Grantee to Grantor by item 1 - -
of that Quitclaim Deed dated May 12, 1993:

A parcel of land lying in the Southwest one-quarter of .
Section 5, Township 1 South, Range 1 East, W.M., Multnomah .
County, Oregon and, being a portion of those properties
conveyed to the City of Portland as described in Multnomah
County Assessors Records Account No. 99105-0350, being more
particularly described as follows:

Beginning at a point 17.50 feet right of TRI-MET
"eastbound" Light Rail Track centerline station 877+23.63,
said point being a point of non-tangent curvature (the
radial line from which bears North 75°* 00' 11" East);
thence on a 603.00 foot radius curve right (the long chord

- of which bears North 13° 59' 06" West 21.30 feet) 21.30
feet; thence North 14° 48! 15" East 24.44 feet; thence
North 1° 39' 05" West 95.84 feet; thence North 88° 20! 55"
East 60.98 feet; thence South 46° 39' 04" East 24.40 feet;
thence North 88° 20' 55" East 187.53 feet; thence North 43°
20' 55" East 23.69 feet; thence North 88° 02' 34" East
93.65 feet; thence South 1° 39' 05" East 64.44 feet;
thence South 10°* 39' 50" West 80.27 feet to a point of non-
tangent curvature (the radial line from which bears South
11° 10' 33" West); thence on a 842.50 foot radius curve
left (the long chord of which bears South 88° 47' 24" West
361.43 feet) 364.26 feet to the point of beginning.

» The centerline of the TRI-MET "eastbound" Light Rail
Track (LRT) referred to hereinabove is described as follows:

- Beginning at TRI-MET "eastbound" Light Rail Track (LRT)
centerline station 870+07.20, said station being South
2,954.90 feet and West 4,832.65 feet of a stone with ‘
chiseled "X" found in a monument box in the driveway to
Reservoir #4, said stone also being at the intersection of
the Subdivision line of the Thomas Carter D.L.C. and the
north line of S.W. Jefferson Street extended west, said
stone also being 295.5 feet west of the S.E. corner City
Park as it is shown on Map G8/39 (Multnomah County Survey
Records); thence South 85°-43' 39" East 199.02 feet to a
point of spiral curvature; thence on a spiral curve left
(the long chord of which bears South 86° 08' 28" East 130.00
feet) 130.00 feet; thence on a 3,000.00 foot radius curve
left (the long chord of which bears South 88° 41' 22" East
180.15 feet) 180.18 feet to a point of spiral curvature;

- thence on a spiral curve left (the long chord of which bears
North 88° 45' 45" East 130.00 feet) 130.00 feet to a point
of tangency; - thence North 88° 20! 55" East 441.86 feet to a
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point of spiral curvature; thence on a spiral curve left
(the long chord of which bears North 87° 50' 14" East 150.00
feet) 150.00 feet; thence on a 2,800.00 foot radius curve’
left (the long chord of which bears North 75° 48' 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 63° 46' 28" East 150.00 feet) 150.00 feet to a point
of tangency; thence North 63° 15' 47" East 1,818.86 feet to
a point of spiral curvature; thence on a spiral curve left
(the long chord of which bears North 62° 44' 16" East 110.00
feet) 110.00 feet; thence on a 2,000.00 foot radius curve
left (the long chord of which bears North 37° 28' 11" East
1,640.81 feet) 1,690.70 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 12° 12' 06" East 110.00 feet) 110.00 feet to a point

- of tangency; thence North 11°* 40' 36" East 55.10 feet to
LRT station 932+48.85 and the end of said centerline
description. :

Bearings are based upon the Oregon Coordinate System of
1927. ' : .

The parcel of land to which this description applies
contains 1.021 acres, more or less, outside of the existing
right of way.

The true consideration for this conveyance is the subsequent
quitclaim by Grantee to Grantor of nearly the same but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantor.

Dated: _r 1994,

TRI-COUNTY METROPOLITAN TRANSPORTATION
DISTRICT OF OREGON

By
Tom Walsh, General Manager

STATE OF OREGON )
County of Multnomah ) ss.

This instrument was acknowledged before me on
this day of o

, 1994, by :

Tom Walsh as General Manager of the Tri-
County Metropolitan Transportation District
of Oregon. _

Notary Public for Oregon
My Commission expires:
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EXHIBIT F

QUITCLATIM DEED

OREGON MUSEUM OF SCIENCE AND INDUSTRY, Grantor, releases and
quitclaims to TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF
OREGON, Grantee, all right, title, and interest in and to the
following described real property: . '

A parcel of land lying in the Southwest one-quarter of Section 5, Township 1
South, Range 1 East, W.M,, Multnomah County, Oregon and, being a portion of those
.properties conveyed to the City of Portland as described in Multnomah County
Assessors Records Account No. 99105-0350, being more particularly described as
‘follows: ‘ ' .

Beginning at a point 20.03 feet left of TRI-MET "eastbound” Light Rail Track
centerline station 877+11.72; thence North 0 32' 39" West 114.07; thence North 89
27' 21" East 12.00 feet; thence South (° 32’ 39" East 6.02 feet; thence North 88 13
41" East 10.67 feet to a point of curvature; thence on a 4.99-foot radius curve right
(the chord of which bears South 46" 41° 16" East 7.07 f eet) 7.86 feet; thence South I
36° 13" East 15.03 feet; thence North 88 20’ 47" East 59.50 feet; thence North I* 36°
13" West 13.51 feet to a point of curvature; thence on a 2.50-foot radius curve right
(the chord of which bears North 43* 28’ 39" East 3.54 f cet) 3.93 feet; thence North
88" 33’ 31" East 6.01 feet to a point of curvature; thence on a 2.50-foot radjus curve
right (the chord of which bears South 46 31’ 21" East 3.53 f eet) 3.92 feet; thence
South I* 36’ 13" East 13.46 feet; thence North 88 20’ 56" East 25.50 f cet; thence
North I* 36’ 13" West 15.97 feet; thence North 88 20° 56" East 34.00 feet to a point

- of non-tangent curvature; thence on a 6.50-f oot radius curve right (the chord of
which bears North 34 19’ 00" East 7.63 feet) 8.15 feet to a point of compound
curvature; thence on a 70.99-foot radius curve right (the chord of which bears North
88 19’ 02" East 44.06 feet) 44.80 feet to a point of compound curvature; thence on a
6.49-foot radius curve right (the chord of which bears South-37 36’ 12" East 7.63
feet) 8.16 feet; thence South I* 36° 13" East 16.02 feet; thence North 88 20’ 36" East
76.50 feet; thence North 1* 36’ 13" West 13.48 feet to a point of curvature; thence on
a 2.50-foot radius curve right (the chord of which bears North 43 12’ 27" East 3.52
feet) 3.91 feet; thence North 88 .01° 07" East 3.01 feet to a point of curvature;
thence on a 2.50-foot radius curve right (the chord of which bears South 46 47 33"
East 3.54 feet) 3.94 feet; thence South I 36’ 13" east 13.45 feet; thence North 88
21’ 44" East 76.50 feet; thence North I* 36° 13" West 15.30 feet to a point of
curvature; thence on a 2.50-foot radius curve right (the chord of which bears North
43" 38’ 43" East 3.55 feet) 3.94 feet; thence North 88 53° 38" East 12.29 feet to a
point of non-tangent curvature; thence on a 69.86-foot radius curve left (the chord
of which bears North 20" 13’ 59" West 62.43 feet) 64.72 feet; thence South 44° 42 45"
West 14.85 feet to a point of curvature; thence on a 4.99-foot radius curve right (the
chord of which bears North 77 00° 15" West 8.49 feet) 10.15 feet; thence North 18
43’ 15" West 1.58 feet to a point of curvature; thence on a 10.00-foot radius curve
right (the chord of which bears North 26 03’ 20" East 14.09 feet) 15.63 feet: thence
North 70° 49’ 54" East 5.28 fect to a point of curvature; thence on a 24.99-foot
radius curve right (the chord of which bears South 72 25’ 17" East 29.90 feet) 32.06
feet to a point of compound curvature; thence on a 92.99-foot radius curve right
(the chord of which bears South 16 49’ 23" East 60.09 feet) 61.19 feet; thence South _
2 01" 41" West 42.17 feet to a point of curvature; thence on a 200.00-foot radius
curve right (the chord of which bears South 7 57’ 23" West 41.31 feet) 41.39 feet;
thence South 13* 53’ 05" West 54.60 feet to a point of curvature; thence on a
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25.00-foot radius curve right (the chord of which bears South 55 26" 19" West 33.17
feet) 36.26 feet to a point of reverse curvature; thence on a 1,111.56-foot radius
curve left (the chord of which bears South 88" 34’ 05" West 325.71 feet) 326.89 feet to
a point of reverse curvature; thence on a 25.00-foot radius curve right (the chord of
which bears North 47 28’ 33" West 39.60 feet) 45.71 feet to a point of reverse
curvature; thence on a 214.00-foot radius curve left (the chord of which bears North

2 10’ 50" East 20.35 feet) 20.35 feet to the point of beginning. : o

The centerline of the TRI-MET "eastbound” Lxght Rail Track (LRT) referred
to hereinabove is described as follows:

Beginning at TRI-MET "eastbound” Light Rail Track (LRT) centerline station

- 870407.20, said station being South 2,954.90 feet and West 4,832.65 feet of a stone
.with chiseled "X" found in a monument box in the driveway to Reservoir #4, said

stone also being at the intersection of the Subdivision line of the Thomas Carter
D.L.C. and the north line of S.W. Jefferson Street extended west, said stone also being
295.5 feet west of the S.E. corner City Park as it is shown on Map G8/39 (Multnomah
County Survey Records); thence South 85 43° 39" East 199.02 feet to a point of

- spiral curvature; thence on a spiral curve left (the long chord of which bears South
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86 08’ 28" East 130.00 feet) 130.00 feet; thence on a 3,000.00 foot radius curve left
(the chord of which bears South 88° 41° 22" East 180.15 feet) 180.18 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears North
88 45’ 45" East 130.00 fect) 130.00 feet to a point-of tangency; thence North 88 20’
55" East 441.86 feet to a point of spiral curvature; thence on a spiral curve left (the
long chord of which bears North 87 50’ 14" East 150.00 feet) 150.00 feet; thence on
a 2,800.00 foot radius curve left (the chord of which bears North 75 48’ 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature; thence on a spiral curve
left (the long chord of which bears North 63° 46’ 28" East 150.00 feet) 150.00 feet to
a point of tangency; thence North 63 15° 47" East 1,818.86 feet to a point of spiral
curvature; thence on a spiral curve left (the long chord of which bears North 62 44°
16" East 110.00 feet) 110.00 feet; thence on a 2,000.00 foot radius curve left (the
chord of which bears North 37 28’ 11" East 1,640.81 feet) 1,690.70 feet to a point of
spiral curvature; thence on a spiral curve left (the long ch‘ord of which bears North
12 12’ 06" East 110.00 feet) 110.00 feet to a point of tangency; thence North 1I* 40°
36" East 55.10 feet to LRT station 932+48.85 and the end of said centerline
description.

Bearings are based upon thc Oregon Coordinate System of 1927, North Zone.
The parccl of land to wh:ch this description applies contains 1.270 acres, more

or less, outsxdc of the existing nght of way.
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The true consideration for this conveyance is the prior
quitclaim by Grantee to Grantor of nearly the same, but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantee. :

s .
OREGON MUSEUM OF SCIENCE AND
INDUSTRY : '

By
Title

STATE OF OREGON ) :
County of Multnomah ) ss.

This instrument was acknowledged
before me on this day of
, 1994, by
as
. of
'Oregon Museum of Science and -
Industry.

Notary Public for Oregon
My Commission expires:
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EXHIBIT G

'QUITCLAIM DEED

TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON,
Grantor, releases and quitclaims to WORLD FORESTRY CENTER,
Grantee, that same interest to the following described real
property as was quitclaimed by Grantee to Grantor by item 1 of
that Quitclaim Deed dated . :

A parcel of land lying in the Southwest one-quarter of
Section 5, Township 1 South, Range 1 East, W.M., Multnomah
County, Oregon and, being a portion of those properties

- conveyed to the City of Portland as described in Multnomah
County Assessors Records Account No. 99105-0350, being more
particularly described as follows: :

Beginning at a point 17.50 feet right of TRI-MET
"eastbound" Light Rail Track centerline station 877+23.63,
said point being a point of non-tangent curvature (the
radial line from which bears North 75° 00' 11" East);
thence on a 603.00 foot radius curve right (the long chord’
of which bears North 13°* 59' 06" West 21.30 feet) 21.30
feet; thence North 14° 48' 15% East 24.44 feet; thence
North 1° 39' 05" West 95.84 feet; thence North 88° 20' 55"
East 60.98 feet; thence South 46° 39' 04" East 24.40 feet;
thence North 88° 20' 55" East 187.53 feet; thence North 43°
20' 55" East 23.69 feet; thence North 88° 02' 34" East
93.65 feet; thence South 1° 39' 05" East 64.44 feet;
thence South 10° 39' 50" West 80.27 feet to a point of non-
tangent curvature (the radial line from which bears South
11° 10' 33" West); thence on a 842.50 foot radius curve
left (the long chord of which bears South 88° 47' 24" West
361.43 feet) 364.26 feet to the point of beginning. :

The centerline of the TRI-MET "eastbound" Light Rail
Track (LRT) referred to hereinabove is described as follows:

Beginning at TRI-MET "eastbound" Light Rail Track (LRT)
centerline station 870+07.20, said station being South
2,954.90 feet and West 4,832.65 feet of a stone with
chiseled "X" found in a monument box in the driveway to
Reservoir #4, said stone also being at the intersection of
the Subdivision line of the Thomas Carter D.L.C. and the
north line of S.W. Jefferson Street extended west, said
stone also being 295.5 feet west of the S.E. corner City
Park as it is shown on Map G8/39 (Multnomah County Survey
Records); thence South 85° 43' 39" East 199.02 feet to a
point of spiral curvature; thence on a spiral curve left
(the long chord of which bears South 86° 08' 28" East 130.00
feet) 130.00 feet; thence on a 3,000.00 foot radius curve -
left (the long chord of which bears South 88° 41' 22" East .
180.15 feet) 180.18 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord 6f which bears
North 88° 45' 45" East 130.00 feet) 130.00 feet to a point
of tangency; thence North 88° 20' 55" East 441.86 feet to a
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point of spiral curvature; thence on a spiral curve left
(the long chord of which bears North 87° 50' 14" East 150.00
feet) 150.00 feet; thence on a 2,800.00 foot radius curve
left (the long chord of which bears North 75° 48' 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature:
thence on a spiral curve left (the long chord of which bears
North 63° 46' 28" East 150.00 feet) 150.00 feet to a point
of tangency; thence North 63°* 15' 47" East 1,818.86 feet to
a point of spiral curvature; thence on a spiral curve left
(the long chord of which bears North 62° 44' 16" East 110.00
feet) 110.00 feet; thence on a 2,000.00 foot radius curve
left (the long chord of which bears North 37° 28' 11" East
1,640.81 feet) 1,690.70 feet to a point of spiral curvature;
thence on a spiral curve left (the long chord of which bears
North 12° 12' 06" East 110.00 feet) 110.00 'feet to a point
of tangency; thence North 11° 40' 36" East 55.10 feet to
LRT station 932+48.85 and the end of said centerline
description.

Bearings are based upon‘the Oregon Coordinate System of
1927.

The parcel of land to which this description applies
contains 1.021 acres, more or less, outside of the existing
right of way. ' :

The true consideration for this conveyance is the subsequent
quitclaim by Grantee to Grantor of nearly the same but slightly
different, real property in order to correct the boundaries of
property to be owned by Grantor. ' :

Dated: ’ ., 1994,

TRI-COUNTY'METROPOLITAN TRANSPORTATION
DISTRICT OF OREGON

By

Tom Walsh, Generalznanager

STATE OF OREGON )
County of Multnomah ) ss.

This instrument was acknowledged before me on
this __ day of v ‘

r 1994, by

Tom Walsh as General Manager of the Tri-
County Metropolitan Transportation District
of Oregon. '

Notary Public for Oregon
My Commission expires:
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EXHIBIT H

QUITCLATM DEED

WORLD FORESTRY CENTER, Grantor, releases and quitclaims to
TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON,
Grantee, all right, title, and interest in and to the following
described real property: ‘

A parcel of land lying in the Southwest one-quarter of Section 5, Township 1
South, Range 1 East, W.M., Multnomah. County, Oregon and, being a portion of those
properties conveyed to the City of Portland as described in Multnomah County
Assessors Records Account No. 99105-0350, being more particularly described as
follows:

Beginning at a point 20.03 feet left of TRI-MET "eastbound” Light Rail Track
centerline station 877+11.72; thence North (® 32’ 39" West 114.07; thence North 8%
27° 21" East 12.00 feet; thence South ¢ 32° 39" East 6.02 fect; thence North 88 13°
41" East 10.67 feet to a point of curvature; thence on a 4.99-foot radius curve right
(the chord of which bears South 46" 41° 16" East 7.07 feet) 7.86 feet; thence South I
36’ 13" East 15.03 feet; thence North 88 20’ 47" East 59.50 feet; thence North I* 36
13" West 13.51 feet to a point of curvature; thence on a 2.50-foot radius curve right
(the chord of which bears North 43* 28" 39" East 3.54 feet) 3.93 feet; thence North
88 33’ 31" East 6.01 feet to a point of curvature; thence on a 2.50-foot radius curve
right (the chord of which bears South 46 31' 21" East 3.53 feet) 3.92 feet; thence
South I' 36" 13" East 13.46 feet; thence North 88 20’ 56" East 25.50 fect; thence
North I* 36’ 13" West 15.97 feet; thence North 88° 20’ 56" East 34.00 feet to a point
of non-tangent curvature; thence on a 6.50-foot radius curve right (the chord of
which bears North 34 19’ 00" East 7.63 feet) 8.15 feet to a point of compound -
curvature; thence on a 70.99-foot radius curve right (the chord of which bears North

. 88 19’ 02" East 44.06 fcet) 44.80 feet to a point of compound curvature; thence on a
6.49-foot radius curve right (the chord of which bears South 37 36’ 12" East 7.63
feet) 8.16 feet; thence South I* 36° 13" East 16.02 feet; thence North 88 20’ 36" East
76.50 feet; thence North I* 36° 13" West 13.48 feet to a point of curvature; thence on

" a 2.50-foot radius curve right (the chord of which bears North 43 12’ 27" East 3.52
feet) 3.91 feet; thence North-88 01° 07" East 3.01 feet to a point of curvature;

" thence on a 2.50-foot radius curve right (the chord of which bears South 46 47°' 33"
East 3.54 feet) 3.94 feet; thence South I* 36" 13" east 13.45 feet; thence North 88
21’ 44" East 76.50 feet; thence North I* 36’ 13" West 15.30 feet to a point of
curvature; thence on a 2.50-foot radius curve right (the chord of which bears North
43 38’ 43" East 3.55 feet) 3.94 feet; thence North 88 53’ 38" East 12.29 feet to a
point of non-tangent curvature; thence on a 69.86-foot radius curve left (the chord
of which bears North 20° 13’ 59" West 62.43 feet) 64.72 feet; thence South 44 42’ 45*
West 14.85 feet to a point of curvature; thence on a 4.99-foot radius curve right (the

- chord of which bears North 77 00° 15" West 8.49 feet) 10.15 feet; thence North 18
43’ 15" West 1.58 feet to a point of curvature; thence on a 10.00-foot radius curve
right (the chord of which bears North 26 03’ 20" East 14.09 feet) 15.63 feet; thence
North 70° 49’ 54" East 5.28 fect to a point of curvature; thence on a 24.99-foot
radius curve right (the chord of which bears South 72 25’ 17" East 29.90 feet) 32.06
feet to a point of compound curvature; thence on a 92.99-foot radius curve right
(the chord of which bears South 16" 49’ 23" East 60.09 feet) 61.19 feet; thence South
2 01’ 41" West 42.17 feet to a point of curvature; thence on a 200.00-foot radius
curve right (the chord of which bears South 7 57° 23" West 41.31 feet) 41.39 feet;
thence South 13* 53' 05" West 54.60 feet to a point of curvature; thenceona '
25.00-foot radius curve right (the chord of which bears South 55 26° 19" West 33.17
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feet) 36.26 feet to a point of reverse curvature; thence on a 1,111.56-foot radius .
curve left (the chord of which bears South 88 34’ 05" West 325.71 feet) 326.89 feet to

a point of reverse curvature; thence on a 25.00-foot radius curve right (the chord of -
which bears North 47 28’ 33" West 39.60 fecet) 45.71 feet to a point of reverse
curvature; thence on a 214.00-foot radius curve left (the chord of which bears North
Z 10’ 50" East 20.35 feet) 20.35 feet to the point of beginning.

'i'hc centerline of the TRI-MET "eastbound" Light Rail Track (LRT) referred
'to hercinabove is described as follows:

Beginning at TRI-MET "castbound” Light Rail Track (LRT) centerline station
870+07.20, said station being South 2,954.90 feet and West 4,832.65 feet of a stone
with chiseled "X" found in a monument box in the driveway to Reservoir #4, said
stone also being at the intersection of the Subdivision line of the Thomas Carter
D.L.C. and the north line of S.W. Jefferson Street extended west, said stone also being
295.5 feet west of the S.E. corner City Park as it is shown on Map G8/39 (Multnomah
County Survey Records); thence South 85 43’ 39" East 199.02 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears South
86 08’ 28" East 130.00 feet) 130.00 feet; thence on a 3,000.00 foot radius curve left
(the chord of which bears.South 88° 41° 22" East 180.15 feet) 180.18 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears North
88 45’ 45" East 130.00 feet) 130.00 feet to a point of tangency; thence North 88 20°
55" East 441.86 feet to a point of spiral curvature; thence on a spiral curve left (the
long chord of which bears North 87 50' 14" East 150.00 feet) 150.00 f. ect; thence on
a 2,800.00 foot radius curve left (the chord of which bears North 75 48’ 21" East
1,069.31 feet) 1,075.92 feet to a point of spiral curvature; thence on a spiral curve
left (the long chord of which bears North 63* 46° 28" East 150.00 f ect) 150.00 feet to
a point of tangency; thence North 63 15’ 47" East 1,818.86 feet to a point of spiral

. curvature; thence on a spiral curve left (the long chord of which bears North 62 44’
16" East 110.00 feet) 110.00 feet; thence on a 2,000.00 foot radius curve left (the
chord of which bears North 37 28" 11" East 1,640.81 feet) 1,690.70 feet to a point of
spiral curvature; thence on a spiral curve left (the long chord of which bears North
12 12' 06" East 110.00 feet) 110.00 feet to a point of tangency; thence North 11* 40
36" East 55.10 fect to LRT station 932+48.85 and the end of said centerline
description.

Bearings are based upon the Oregon Coordinate System of 1927, North Zone.

- The parcel of land to which this description applies contains 1.270 acres, more
or less, outside of the existing right of way. '
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The true cohsideration for t
quitclaim by Grantee to Grantor o

different, real property in order to correct the bou

- property to be owned by Grantee.

WORLD FORESTRY CENTER

his conveyance is the prior

f nearly the same,

By

but slightly
ndaries of

- Title

STATE OF 'OREGON )
County of Multnomah ) ss.

This instrument was acknowledged

before me on this day of
¢ 1994, by
< as
of

World Forestry Center.

Notary Public for Oregon

My Commission expires:
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STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 92-1912, FOR THE PURPOSE

OF CORRECTING THE LEGAL DESCRIPTION OF REAL PROPERTY

INTERESTS TRANSFERRED TO TRI-MET TO ALLOW CONSTRUCTION

OF THE WESTSIDE LIGHT RAIL LINE INCLUDING A STATION TO '
- SERVE THE METRO WASHINGTON PARK ZOO AND MODIFICATIONS

TO THE PARKING LOT
Date: February 23, 1994 , . ' ' Presented by:
: . ' Don Rocks
,  Dan Cooper

A AL BACKGRO AND ANALYSI

Resolution No. 94-1912 authorized the Executive Officer to execute an agreement with
Tri-Met that would clarify the legal descriptions of the easements granted to Tri-Met by
Metro, OMSI, WFC, and the City of Portland relating to the construction of the light rail
station in the parking lot that serves the Metro Washington Park Zoo. The agreement will
grant Tri-Met the right during construction to install shoring and tiebacks for the station
under the parking lot, and also grants Tri-Met an easement to construct the improvements to
the parking lot. This agreement also provides for scheduling of the improvements and
related details.

There will be a separate agreement between Metro and Tri-Met that will goverh the details of
the Design and Construction of the Parking Lot Improvements and amendments to the

Operatmg Agreement for the Parking Lot with OMSI and WFC that will be brought to the
Council in the near future.

XECUTIVE OFFICER’S RECOMMENDATION

Executive Officer recommends adoption of Resolution No. 94-1912.

gl
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Meeting Date: March 10, 1994
Agenda Item No. 5.1

ORDINANCE NO. 94-532



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 94-532, FOR THE PURPOSE
OF GRANTING A FRANCHISE TO PEMCO, INC., FOR PROCESSING
PETROLEUM CONTAMINATED SOIL

Date: February 15, 1994 ' Presented By: Bob Martin
Roosevelt Carter

K LYSI

PEMCO, Inc. has applied for a Metro franchise to operate a facility that will process and treat soils
contaminated by hydrocarbons (PCS) by the same "thermo desorption" process as its earlier approved
franchise in 1992. The primary source of materials will be from leaking underground storage tanks
containing gasoline or oil. No materials classified as hazardous by federal regulations will be
permitted into the facility. ' '

The location of the proposed processing site is at the site of the North Marion County Disposal
Facility located at 17827 Whitney Lane NE, Woodburn, Oregon 97071; Tax Lots 41111000 and
41110000, Section 31, T4S R1W. Within the boundary of the landfill, the PEMCO site will be
located immediately to the southwest of the existing transfer station facility. (See Attachment 1 to
this staff report). |
The principal difference between this facility and PEMCO's other franchise for its portable unit and
the Oregon Hydrocarbon, Inc. franchise is that the proposed facility will operate on the site of an
- existing landfill and some of the processed soil may remain on-site to be used as daily cover for
landfill operations or be stockpiled for fill as needed by the North Marion County Disposal Facility -
(NMCDF). The other unique feature of this franchise is that it will be the first franchise located
outside the boundaries of the Metro Region.
Permits Required
| (1) Conditional Use Permit/Marion County
(2) Oregon Department of Environmental Quality, Solid Waste Disposal Permit
| (3) Metro Franchise

Status

(1) Marion County Conditional Use Permit issued.

(2) Department of Environmental Quality, Solid Waste Permit No. 1169 issued.

(3) Metro franchise pending.
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The applicant is expected to process no more than 50,000 tons of soil at the proposed site per year -
(average) under an agreement with Marion County. The anticipated service area is the southern tier
of the greater Portland metropolitan area and surrounding region. The facility will process PCS that
originates both inside and outside of the Metro area. With regard to the agreement with Marion
County, Marion County will provide weighing services and a location for the PCS processing and
processed soil storage. PEMCO will do all billing for soils remediation. Marion County will receive
a set fee per ton for soil processed ($2.00) unless Marion County has PEMCO transport poruons of
the processed soil off site to a nearby location for grade filling. If PEMCO provides this service,
Marion County's payment will be $.75 per ton for soil processed and moved to the designated site.

ISSUANCE OF A FRANCHISE

Staff has prepared a proposed franchise to be issued to the applicant following Council approval of
the franchise application. Metro Code Section 5.01.070 states in part "The Executive Officer shall
formulate recommendations regarding whether the applicant is qualified; whether the proposed
franchise complies with the district's solid waste management plan; whether the proposed franchise is
needed considering the location and number of existing and planned disposal sites, transfer stations,
processing facilities, and resource recovery facilities and their remaining capacities and whether or not
the applicant has complied or can comply with all other applicable regulatory requxrcmcnts " The
franchise application was considered complete as of January 1994.

Metro Code Section 5.02.070(¢)(2) provides that a corporate surety bond is required for this type of
franchise. This however, is guided by Metro Resolution No. 86-672. The pertinent portions of the
Resolution, Section 1b. and ¢, read as follows:

"b. If continued operation of the processing or transfer facility is not
considered necessary to the solid waste disposal system because of
alternative disposal sites which may be available and potential clean-up
and site maintenance costs* for the facility are estimated to be less than
or equal to $10,000, thcn the amount of the requxred surety bond is $-0-

*[Footnote 4 from the resolution stated: Clean-up and Site Maintenance
Cost is dependent on the size and design of the facility.]

‘c. If continued operation of the processing or transfer facility is not
necessary to the solid waste disposal system because of alternative
disposal sites which may be available and potential clean-up and site
maintenance cost for the facility are estimated to be greater than $10,000,
then the amount of the required surety bond is to be equal to the amount
of the estimated clean-up and site maintenance costs for the facility. If
these conditions exist and the franchisee owns the site on which the
facility operates, and the value of the site exceeds the amount required
for the bond, the franchisee may elect to issue a conditional lien on the
property to Metro guaranteeing performance by the operator in cleaning
up the site in lieu of the required bond. The lien shall be in a form
satisfactory to Metro."
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Using the criteria outlined in Metro Resolution No. 86-672 for determining the amount of a surety
bond that may be required pursuant to a facility franchise, it is recommended that the franchisee not
be required to provide a surety bond. This recommendation is based on the availability of other PCS
processors and/or disposal facilities (Oregon Hydrocarbons, Inc., Hillsboro Landfill and other
designated facilities), that would not make it necessary to continue operation of the facility. Also,
clean up and site maintenance costs are estimated to be less than Ten Thousand Dollars and No/100
($10,000.00) since the PCS in question will be delivered to the Marion County Landfill site.
Furthermore, PEMCO's contract with Marion County requires immediate removal of any untreated
PCS stored at the site, "Upon conclusion or termination of the Agreement . . ." This particular
provision of the agreement is reinforced by a parent company "GUARANTY ENDORSEMENT“ to
the agreement.

It appears therefore, that Marion County has responsibility for the processing site and has obtained
financial assurances related to cleanup that it considers adequate. Furthermore, the NMCDF has a
policy of not accepting any soils into the landfill that exceed TPH levels of twenty (20) ppm.
According to Marion County staff, the currently used disposal cell at the NMCDF has an estimated
seven years of useful life remaining and is unlined. Since the operating cell is unlined, Marion County
sends its putrescible waste to Coffin Buttes Landfill when the Marion County Waste to Energy facility
is not operating due to routine maintenance or other work.

Under the Metro Code, the fac1hty would be exempt from the requirement of collcctmg and remitting
a user fee, [Metro Code 5.02.045(d)}. Also, the applicant has requested a variance from Metro rate-
setting. This request is based on the nature of the facility, the need to respond rapidly to marketplace
requirements and the contributions being made to Metro's objective of minimizing or eliminating
_ petroleum contaminated soils from landfills. '

The Council may grant a variance in the interest of protecting the public health and welfare if the
purpose and intent of the requirement (e.g., setting ratcs) can be achieved without strict compliance
and that strict compliance: :

"(1) Is inappropriate because of conditions beyond the control of the persons(s)
requesting the variance; or

(2) Will be extremely burdensome or highly impfactical due to special physical
conditions of causes; or

(3) Would result in substantial curtailment or closmg down of a business plant, or
operation which furthers the objectives of the District."

Staff opinion is that the apphcant s variance request is consistent with the spirit, intent and variance
criteria (1), (2) and (3) requirements. Staff recommendation is that the following findmgs be
incorporated into the franchlse if approvcd by the Council:

A. Strict comphancc with Metro Code provmons regarding rate-setting (Section 5.01.180) is not

necessary to protect the public interest, health or welfare with respect to processors of petroleum
contaminated soils. :
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B. That the applicant (franchisee) will be performing a processing and recycling function by
destroying and climinating contaminants from soil.

C. Soils treatment and processing facxlmes will be operating in a h1ghly compctmvc markctplace
which will require the need for rapid response to market demands.

D. Metro does not co]lectruser fees from processors of petroleum contaminated soils because of
Metro policy to promote the processing and treatment of contaminated soil.

E. That the objectives of the District in encouraging treatment and processing of petroleum
contaminated soil at a reasonable cost to the public can be met without regulation of the
applicant's rate.

F. That regulation of rates at the applicant's facility can result in curtailment or closing down of the -
franchised facility to the detriment of the Region's objectives to reduce or eliminate petroleum
contaminated soils from landfills and to process and recycle contammated soils.

Petroleum contaminated soil has been identified as a si gnificant environmental and disposal problem in
the District. At the present time, there is only one active franchised processor of these materials.

The interest and number of processors and competing landfills assure a competitive marketplace, and
adequate processing and/or disposal capacity to meet District needs. Furthermore, the substantial
capital investment and required permits to commence petroleum contaminated soil processing
provides assurance of the commitment of processors to remain in the marketplace.

' QUALIFICATIONS OF APPLICANT AND COMPLIANCE WITH THE CODE

PEMCO has been a petrochemical contractor in the Northwest since 1979, involved in remedial
activities. Over the past five years, PEMCO has included soil remediation on its list of services.

The facility will be in compliance with the Regional Solid Waste Management Plan (RSWMP).
Contaminated soil is classified as a "special waste" and the RSWMP calls for solutions to special

- waste management be developed as a component of the RSWMP. Ordinance No. 91-422B adopted
by Council as an'amendment to the Metro Code pertaining to contaminated soils treatment was part
of the process of encouraging alternative strategies for petroleum contaminated soil.

Petroleum contaminated soils are not a principal recyclable or counted in recycling levels for the
metropolitan region. However, the Metro Council believed that the destruction of the contamination
- from petroleum contaminated soils warranted its exemption from user fees. PEMCO's franchise
application to establish a soil remediation facility at Marion County would qualify for such an
exemption. It's location south of the Metro region could potentially attract soils which would
otherwise be disposed of or processed at another facility. Furthermore, the Council has previously
approved a franchise in 1992 for a portable PCS treatment unit for PEMCO. Though this previous
franchise is currently inactive, the present proposal will provide a fixed location for contmumg
activities for PCS treatment by PEMCO.

NEED FOR THE FACILITY
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Additional competition with the existing franchised processor and disposal sites should keep prices
competitive. Since soils will be stockpiled until sufficient quantity has been collected for processing,
the environmental precautions for the storage area are important. The local jurisdiction and DEQ
have addressed this in their Conditional Use Permit, Agreement with PEMCO and the DEQ Solid
Waste Permit. Metro should also monitor the data from the facility to ensure that this is not a thinly
disguised aeration operation even though the agreement that PEMCO has with Marion County and
PEMCO's DEQ Solid Waste Permit clearly contemplate the use of PEMCO's thermo desorption unit.
Doing soil aeration however, is an unlikely prospect since PEMCO's agreement with Marion County
prohibits storage of untreated PCS for more than six months and PEMCO's DEQ Solid Waste Permit
limits storage of untreated PCS to a period of 120 days. It is important to ensure that soil is treated
and the hydrocarbons destroyed before it is used for beneficial use. The same testing and reporting
requirements would apply to this site as to other franchise facilities that dispose of the treated soil off
site. :

Auditing and establishing partitions between soil received to be treated versus other waste and soils
received at the landfill will be critical to achieving this audit ability. Metro and DEQ data
requirements will necessitate such physical separation, and the physical location of the PEMCO
operations site on a closed section of the landfill will assure such physical separation. Metro's data
requirements parallel DEQ's data requirements. DEQ requires data for all tons of PCS received; date
of receipt; origin of soil; tons of processed soil removed from the processing site and addresses to
where sent; pre-treatment waste characterization and post-treatment testing results. -

It will be cxpcéted that thé amount of soil processed will increase somewhat with access to this new
facility, however, an exact total is not possible to predict and will largely be based on the price
charged to receive the s01ls

With respect to the need for the facmty, the present facility if approved, will be one of two active
processors of PCS in the local region. The other operating PCS franchise is Oregon Hydrocarbon,
‘Inc. located in the Rivergate industrial area. - At the present time, it is not recommended that
restrictions be placed on entry into the petroleum contaminated soil processing business prowded that -
applicants can satisfy DEQ and other regulatory requirements, and further provided that Metro is
otherwise satisfied with the applicant's qualifications. Market demand should be a sufficient regulator
of economic entry and departure from the soils processing business. In the interim, undue limitations
upon entry into the processing market are not recommended. Furthermore, no geographic operations
limitations on soil processors is recommended at this time. In order for this ordinance to take effect
immediately upon passage, an emergency clause has been added to the Ordinance.

1 li

As noted on page 2 of this report, the applicant possesses a Department of Envuonmental Quahty
Solid Waste Permit and a condmonal use permit from Marion County. .

EL]QQET IMPACT

Cunenﬂy, the charge to dispose of PCS at designated facilities is approximately the same as the
charge to have it treated by companies such as PEMCO. For the purposes of this analysis it is
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assumed that this cost differential will remain zero. This leaves proximity as the remaining factor that
could result in PEMCO's request having effects on Metro's revenues. It seems that proximity will
have negligible impact on Metro's revenues, given that: (a) Metro only receives revenues on PCS
generated within the Metro area and disposed of at a landfill; (b) compared to the location of the
Hillsboro Landfill designated facility, the PEMCO facility is located a long distance from the Metro
area; and (c) since transportation costs are a function of miles driven, if landfill disposal and PCS
proccssmg are on a rough parity in terms of cost, then PEMCO is likely only to draw business from
_an area in relative proximity to its facility. ~ :

Marion County and DEQ have stated that receipt of PEMCO waste will not affect the ability of the
Marion County Landfill to receive waste from its current users in the future.

SUMMARY
It is the conclusion of staff that:

The applicant possesses sufficient quahﬁcatlons to cstabhsh opcrate and maintain the proposed
facility in a manner consxstent with the prov1s1ons of the Metro Code.

That the facility complies with Metro's Regional Solid Waste Management Plan.
STAFF RECOMMENDATION
Based on the foregoing analysis it is the opinion of staff the PEMCO, INC. should be granted a non-

exclusive franchise in accord with the provisions of the franchise agreement shown as Exhibit A of
Ordinance No. 94-532.

EXECUTIVE OFFICER RECOMMENDATION
The Executive Officer reccommends approval of Ordinance No; 94-532.

PNxIk !
02/25/54 01:49 PM
franchis\pemco127 st
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~

BEFORE THE METRO COUNCIL .

' FOR THE PURPOSE OF GRANTING ORDINANCE NO. 94-532

)
A FRANCHISE TO PEMCO, INC.FOR ) :
THE PURPOSE OF OPERATING A ) INTRODUCED BY RENA CUSMA
PETROLEUM CONTAMINATED SOIL ) EXECUTIVE OFFICER
PROCESSING FACILITY AND )

DECLARING AN EMERGENCY )

WHEREAS, PEMCO, Inc. intends to operate a facility that will process petroleum
contaminated soil (PCS) by a thermo desorption process; and

WHEREAS, PEMCO, Inc. has applied for a non-exclusive franchise to operate the PCS
processing center in Woodburn, Oregon; and

WHEREAS, PEMCO has submitted evidence of compliance with Metro Code Section
5.01.060 requirements for franchise applications and operational plans, except those relating to
~ rate requests, as discussed in the attached Staff Report; and

WHEREAS, PEMCO has met the purpose and intent of Metro Code Section 5.01.180
_-and has met variance criteria (1), (2) and (3) unde_r Metro Code Section 5.01.110(a) as set out in
its request for a variance from rate regulation; and '

WHEREAS, Allowing this ordinance to take effect immediately is necessary for the public
health, safety and welfare of the Metro area because:

1. The franchisee will be able to commence operation sooner than 90 days and will
immediately begin to benefit the regional effort to process rather than landfill petroleum
contaminated soils. ' ‘

- 2. This franchise will provide additional market competition for treatment of petroleum
contaminated soils. V

3. The franchisee would be unreasonably delayed in its ability to commence operation of its

facility; and,

WHEREAS, The.Ordinance was submitted to the Executive Officer for consideration and
was forwarded to the Council for approval; now therefore, '



THE METRO COUNCIL ORDAINS AS FOLLOWS: |

1. That the Metro Council authorizes the District to enter into the attached Franchise.
Agreement (Exhibit A) with PEMCO within ten (10) days of the adoption of this
Ordinance. ’

2. The variance pertaining to Metro Code Section 5.01.180 to exempt the facility from the
Metro Council establishing disposal rates is granted based on the findings contained in the
Staff Report submitted with this Ordinance. '

3. This Ordinance being necessary for the immediate preservation of the public health, safety,
and welfare, an emergency is declared to exist, and this Ordinance takes effect upon

passage.
~ Adopted by the Metro Council this day of , 1994,
Judy Wyers Presiding Officer
PNxk
NORT/SWPEMCO.ORD

022554 12:20 PM
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FRANCHISE AGREEMENT

This Franchise is issued by Metro, a municipal corporation organized under Oregon
Law and the 1992 Metro Charter, to PEMCO, referred to herein as "Franchisee."

In recognition of the promises made by Franchisee as specified herein, Metro issues
this Franchise, subject to the following terms and conditions:

1. Definitions |

As used in this Franchise:

11

1.2

13

1.4

1.5

16

"Code“_ meéns the Code of Metro.

"DEQ" means the Department of Environmental Quality of the State of
Oregon.

"Executive Officer" means the Executlve Officer of Metro or the
Executlve Officer's designee.

"Facility" for the purposes of this franchise means that portion of the

- North Marion Disposal Facility (NMDP) that is leased or rented by the

Franchisee for the purposes of processing Petroleum Contaminated Soil
and more fully described in section 3 of this Franchise.

"Petroleum Contaminated Soil (PCS)" means soil into which
hydrocarbons, including gasoline, diesel fuel, bunker oil or other
petroleum products have been released. Soil that is contaminated with
petroleum products but also contaminated with a hazardous waste as
defined in ORS 466.005, or a radioactive waste as deflned in ORS
469.300, is not included in the term.

"Processing Facility” means a place or piece of equipment where or by
which solid wastes are processed. This definition does not include
commercial and home garbage disposal units, which are used to process
food wastes and are part of the sewage system, hospital incinerators,
crematoriums, paper shredders in commercial establlshments or

~eqU|pment used by a recycllng drop center.

2. Term of Franchise

‘This Franchise is issued for a term.of five years from the date signed by Metro and the
Franchisee, following approval by the Metro Council.

Metro Solid Waste Franchise No. 15 A Page 1



3. Location of Facility

The Facility is that portion of the NMDP that is Ibcated at 17827 Whitney Lane
N.E., Woodburn, Oregon, which real property is more particularly described as
that part of:

Sec. 31, T4S, R1W, W.M., Marion County, Oregon
and bears tax lot numbers 41110-000, 41111-000, 75530-020, and 42005-000;
and specifically as shown on EXHIBIT C as "Soil Storage Facility" and adjacent

~ lands; this excerpted exhibit being shown on a topographic plan map of the
North Marion County Disposal Facility dated September 1989.

4. Operator and C_)wher of Facility and Property

- 4.1 The owner/operator of the Facility and owner of the PCS processing
equipment is PEMCO, Inc. Franchisee shall submit to Metro any changes
in ownership of the Facility in excess of five percent of ownership, or any
change in partners if a partnership, within 10 days of the change.

4.2 The owner of the property underlying the Facility is Marion County,
Oregon. If Franchisee is not the owner of the underlying property,
Franchisee warrants that owner has consented to Franchisee's use of the
property as described in this Franchise. In this connection and in addition
to its warranty, Franchisee has submitted to Metro correspondence from
the owner of the underlying property which reflects the owner's consent.
The correspondence is attached as Exhibit A and is incorporated herein
by this reference. ‘ :

4.3 Franchisee is the operator of the PCS treatment area of the Facility.
Franchisee may contract with another person or entity to operate the
Facility only upon ninety (90) days prior written notice to Metro and the
written approval of the Executive Officer. Franchisee shall retain primary
responsibility for compliance with this Franchise.

5. Authorized and Prohibited Solid Wastes

5.1 Franchisee is authorized to accept loads of 100 percent Petroleum
Contaminated Soil (PCS) as specified in DEQ Solid Waste Disposal
Permit No. 1169 for processing at the Facility. No other wastes shall be

- accepted at the Facility unless specifically authorized in writing by Metro.

5.2  Franchisee shall only accept loads of PCS that are tarped. Treated soils
leaving the site must also be tarped.

Metro Solid Waste Franchise No. 15 Page 2



5.3

54

5.5

5.6

'All vehicles and devices transferring or transporting solid waste via public

roads shall be constructed, maintained, and operated to prevent Ieakmg,
sifting, spilling, or blowmg of SO|Id waste whlle in transit.

This Franchise imposes no limitation on the amount of PCS that may be
processed each year at the Facility. Franchisee may process the amount
of PCS that the Facility is capable of processing consustent with.
applicable law and the terms of this Franchise.

Consistent with DEQ directives, Franchisee shall establish and follow
procedures for determining what materials will be accepted at the Facility.

‘The procedures must include a testing regimen sufficient to prevent

hazardous or otherwise unacceptable materials from entering the Facility.

PCS processing shall be consistent with the thermo desorption method of
processing. Any modification or change in the manner in which PCS is
treated shall be considered a material change in the franchise and will
subject the franchise to amendment or termination under Metro's

'Franchise Code Chapter 5.01.

6. inimum Monitorin ortin iremen

6.1

6.2

Franchisee shall effectively monitor Facility operation and maintain
accurate records of the following information:

(@) Amount and type of material processed at the Facility;

(b)  Amount and type of material delivered to the Facility, along with the
name of the individual or company attempting to deliver material,
the reason the material was rejected and, if known, the destination
of the material after leaving the Facility;

(c) -The destination of all materials accepted at the Facility, upon
leaving the Facility, by county and tax lot number, or by other
description that clearly identifies the destination, if no tax lot
number is available as well as well as the destination for treated
and/or residual materials; and

~ (d) Descriptions of all operational irregutarities, accidents, and

incidents of non-compliance.

Records fequired under section 6.1 shall be repotted to Metro no later
than 30 days following the end of each quarter, in the format attached as
Exhibit B to this Franchise, which is incorporated herein by this reference. .

" The report shall be provided in both hard copy and in electronic form

compatible with Metro's data processing equipment. The hard copy of the

Metro Solid Waste Franchise No. 15 _ ‘ ' _ ' Page 3



- 6.3

6.4

6.5

6.6

6.7

71

report shall be signed and certified as accurate by an authorized
representative of Franchisee.

Franchisee shall maintain complete and accurate records of all costs,
revenues, rates, and other information on a form suitable to Metro.

These records shall be made available to Metro on request, and summary
reports shall be provided to Metro no later than 30 days following the end
of each quarter. ' : : oo

Transaction records and measured weights for each load taken to the
landfill on the Facility site for storage, beneficial use or daily cover must
be made in the same manner as if the soil were removed from the site.

The Franchisee shall file an Annual Operating Report on or before each,
anniversary date of the Franchise, detailing the previous year operation of
the Facility as outlined in this Franchise. :

The Franchisee shall submit to Metro duplicéte copies of any information
submitted to the DEQ pertaining to the Facility, within 30 days of submittal
to DEQ. ' o

Authorized representatives of Metro shall be permitted to inspect
information from which all required reports are derived during normal
working hours or at other reasonable times with 24-hour notice. Metro's
right to inspect shall include the right to review, at an office of Franchisee
located in the Portland metropolitan area, all books, records, maps, plans,
income tax returns, financial statements, and other like materials of the
Franchisee that are directly related to the operation of the Franchisee.

ional iremen

At least one sign shall be erected at the entrance to the Facility. The sign
shall be easily visible, legible, and shall contain at least the following:

(@) Name of Facility;
(b) E'm‘ergencyAphone number;

(c)  Operational hours during which material will be received: }

(d) General disposal rates with information as to obtaining specific

rates;

(e)  Metro information phone number; and

Metro Solid Waste Franchise No. 15. Page 4




1)) List of materials accepted at the Facility.

- 7.2  Acopy of this Franchise shall be displayéd where it can be readily
- referred to by operating personnel.

7.3 I a breakdown of equipment, fire, or other occurrence results in a
“violation of any conditions of this Franchise or of the Metro Code, the
Franchisee shall: :

(a) Take immediate action to correct the unauthorized condition or
' operation.

(b) Immediately notify Metro so that an investigation can be made t6
evaluate the impact and the corrective actions taken and determlne
. addmonal action that must be taken.

7.4 Ifthe Facility is to be closed permanently or for a protracted period of time
'~ during the term of this Franchise, Franchisee shall provide Metro with
written notice, at least ninety (90) days prior to closure, of the proposed
_time schedule and closure procedures.

7.5 Franchisee shall establish and follow procedures designed to give

' reasonable notice prior to refusing service to any person. Copies of
notification and procedures for such action will be retained on file for
three years by Franchisee for possible review by Metro.

76  Franchisee shall not, by act or omission, unlawfully discriminate against
‘any person, treat unequally or prefer any user of the Facility through
application of fees or the operation of the Facility.

7.7  Franchisee shall provide a staff that is qualified to operate the Facility in

compliance with this Franchise and to carry out the reporting functions
required by this Franchise.

8.  Annual Franchise Fees
Franchisee shall pay an annual franchise fee, as established under Metro Code

Section 5.03.030. The fee shall be delivered to Metro within 30 days of the effective
date of this Franchise and each year thereafter.
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9.  Insurance

9.1  Franchisee shall purchase and maintain the following types of insurance,
covering Franchisee, its employees, and agents: '

(a) Broad form comprehensive general liability insurance covering
personal injury, property damage, and personal injury with
automatic coverage for premises, operations, and product liability..
The policy must be endorsed with contractual liability coverage;
and

(b) 'Automobile bodily injury and property damage liability insurance.

9.2 - Insurance coverage shall be a minimum of $500,000 per occurrence,
$100,000 per person, and $50,000 property damage. If coverageis .
written with an annual aggregate limit, the aggregate limit shall not be
less than $1,000,000.

9.3 Metro, its elected officials, departments, employees, and agents shall be
named as ADDITIONAL INSUREDS. Notice of any material change or
policy cancellation shall be provided to Metro 30 days prior to the change

- or cancellation. = ~

9.4 Franchisee, its contractors, if any, and all employers working under this
Franchise are subject employers under the Oregon Workers'
Compensation Law and shall comply with ORS 656.017, which requires
them to provide Workers' Compensation coverage for all their subject
workers. Franchisee shall provide Metro with certification of Workers'
Compensation insurance including employer's liability.

10. ification

Franchisee shall indemnify and hold Metro, its agents, employees, and elected officials
harmless from any and all claims, demands, damages, actions, losses and expenses,
including attorney's fees, arising out of or in any way connected with Franchisee's
performance under this Franchise, including patent infringement and any claims or
disputes involving subcontractors.

11.  Compliance With Law

Franchisee shall fully comply with all federal, state, regional and local laws, rules,

regulations, ordinances, orders and permits pertaining in any manner to this Franchise.
All conditions imposed on the operation of the Facility by federal, state or local |
governments or agencies having jurisdiction over the Facility are part of this Franchise -
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by reference as if specifically set forth herein. Such conditions and permits include
those attached as exhibits to this Franchise, as well as any existing at the time of
issuance of this Franchise and not attached, and permits or conditions issued or
modified during the term of this Franchise. :

12. Metro Enforcement Authority

12.1 The Executive Officer may, upon sixty (60) days prior written notice, direct
solid waste away from the Franchisee or limit the type of solid waste that
the Franchisee may receive. Such action, or other necessary steps, may
be taken to abate a nuisance arising from operation of the Facility or to
carry out other public policy objectives. Upon receiving such notice, the
Franchisee shall have the right to a contested case hearing pursuant to
Code Chapter 2.05. A request for a hearing shall not stay action by the
Executive Officer. Prior notice shall not be required if the Executive
Officer finds that there is an immediate and serious danger to the public
or that a health hazard or public nuisance would be created by a delay.

12.2 Authorized representatives of Metro shall be permitted access to the
premises of the Facility at all reasonable times for the purpose of making
inspections and carrying out other necessary functions related to this
Franchise. Access to inspect is authorized: '

(a) During all working hours;
(b) Atother feasonable times with notice; and

(c) At any time without notice when, in the opinion of the Metro Solid
Waste Department Director, such notice would defeat the purpose
of the entry.

12.3 The power and right to regulate, in the public interest, the exercise of the
privileges granted by this Franchise shall at all times be vested in Metro.
Metro reserves the right to establish or amend rules, regulations or
standards regarding matters within Metro's authority, and to enforce all
. such legal requirements against Franchisee.

13. Disposal Rates and Fees

13.1 In accordance with the variance granted by the Metro Council, the rates
charged at this Facility shall be exempt from Metro rate setting. Metro
reserves the right to exercise its authority to regulate rates pursuant to .
Metro Code Section 5.01.170, by amendment to this Franchise following
reasonable notice to Franchisee and an opportunity for a hearing.

Metro Solid Waste Franchise No. 15 Page 7



13.2 Franchlsee is exempted from collecting and remlttmg Metro Fees on
waste processed at the Facility that is processed in compliance with
PEMCO's contract with Marion County and its DEQ Solid Waste Permit.
Franchisee is fully responsible for paying all costs associated with
disposal of residual material generated at the Facility. If Franchisee
obtains authorization to dispose of residual material at a facility that has
not been "designated" by Metro, Franchisee shall remit to Metro the Metro
Regional User Fee on all waste disposed of at the non-designated facility.

13.3 Until such time as Metro may establish disposal rates at the Facility, the
Franchisee shall adhere to the following conditions with regard to
disposal rates charged at the Facility:

(a) Franchisee may modify rates to be charged on a continuing basis
as market demands may dictate. Metro shall be notified no Iater
than 10 days after any rate changes.

(b)  Allrates charged at the Facility shall be posted on a sugn near
where fees are collected. - All customers within a given disposal
class shall receive equal, consistent, and nondlscnmlnatory
treatment in the collection of fees.

14. Revocation

14.1- This Franchise may be revoked at any time for any violation of the
conditions of this Franchise or the Metro Code. This Franchise does not
relieve Franchisee from responsibility for compliance with ORS chapter
459, or other applicable federal, state or local statutes, rules, regulatlons
codes, ordinances, or standards.

142 This Franchise Agreement is subject to suspension, modification,
revocation, or nonrenewal upon finding that:

(a) The Franchisee has violated the terms of this Franchise, the Metro
Code, ORS chapter 459, or the rules promulgated thereunder or
any other applicable law or regulation; or

(b)  The Franchisee has misrepresented material facts or information in
the Franchise Application, Annual Operating Report, or other
information required to be submitted to Metro; or

(c)  The Franchisee has refused to provide adequate service ét the

Facility, after written notlflcatlon and reasonable opportumty to do
sO; or '

Metro Solid Waste Franchise No. 15 . Page 8



15.

16.

| ~ (d)  There has been a significant change in the quantity or character of

15.1
15.2

15.3

15.4

155

15.6

solid waste received at the Facility, the method of processing solid
waste at the Facility, or available methods of processing such
waste.

General Conditions

Franchisee shall be responsibie for ensuring that its contractors and
agents operate in complete compliance with the terms and conditions of
this Franchise.

The granting of this Franchise shall not vest any right or privilege in the
Franchisee to receive specific quantities of solid waste dunng the term of
the Franchise.

This Franchise may. not be transferred or assigned without the pnor

‘written approval of Metro.

To be effective, a waiver of any term or condition of this Franchise must
be in writing, signed by the Executive Officer. Waiver of a term or
condition of this Franchise shall neither waive nor prejudice Metro's right
otherwise to require performance of the same term or condition or any
other term or condition.

This Franchise shall be construed, applied, and enforced in accordance
with the laws of the State of Oregon.

If any provision of the Franchise shall be invalid, illegal, or unenforceable:
in any respect, the validity of the remaining provrsrons contained in this
Franchise shall not be affected. -

Notices -

16.1

All notices required to be grven to the Franchisee under this Franchise
shall be delivered to:

, General Manager

Metro Solid Waste Franchise No. 15 : Page 9
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16.2 All notices required to be given to Metro under this Franchise shall be |
delivered to:

Solid Waste Director

Solid Waste Department
METRO -

600 N.E. Grand Avenue
Portland, Oregon 97232-2736

16.3 Notices shall be in writing, effective when delivered, or if mailed, effective
on the second day after mailed, postage prepaid, to the address for the
party stated in this Franchise, or to such other address as a party may
specify by notice to the other.

. PEMCO - METRO

Rena Cusma, Executive Officer

Print Name and Title

Date: ' . Date:

CLU/PN:ck
02/25/94
nort\franchis\pemco.frn2
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DIRECTOR
James V. Sears

~ (503) 586-5169

BOARD OF

COMMISSIONERS

Randall Franke
Gary Heer
Mary Pearmine

ADMINISTRATIVE
OFFICER
Ken Roudybush

Printed on Recycled Paper

JVS:caa )
" pemco0493.JVS -t

Exhibit A

88 | Marion County

OREGON

- DEPARTMENT OF
SOLID WASTE MANAGEMENT

April 6, 1993

Richard Wayper

Manager Soil Remediation Div.
PEMCO

P.O. Box 11569 N
Portland, OR 97211

Deér,Richard:
In response to your request, I have prepared this lettér.
Marion County is supportive of PEMCO operating a thermal

pProcessing facility for petroleum contaminated soils at
our North Marion County Disposal Facility (NMCDF).

‘This concept has been brought before our Solid Waste

Management Advisory Council. It held several publig
input meetings and approve a facility at the NMCDF.

The NMCDF accepts solid waste for disposal. We operate -
an ash monofill and a solid waste landfill at this

location.” The processing of petroleum contaminated soils

is a service that we have not offered our residents in

the past.

We believe that petroleum contaminated soils processing
is a service that should be provided and that this type
of operation would be suited for the NMCDF site. It

would allow us to use the processed soils on site and be
compatible with the existing operations. :

Marion County operates the facility under a DEQ Solid
Waste Permit Number 240. My understanding is that they
will want you to acquire a separate solid waste permit.
for the petroleum contaminate soil processing. :

If you have any further questiohs, please phone me at
5$88~5056. :

ames Sears, Director
Solid Waste Managenment

Capitol Center « 388 State Street » Suite 735 « Salem, Oregon 97301-3670



- Exhibit B

MINIMUM MONITORING AND REPORTING REQUIREMENTS

The Franchise Holder or designated Representative shall effectively monitor the processing facility
operation and maintain records of the following required data. The records shall conform to the
followmg format.

1. Summary Sheet
Total Tons Onsite at Total Tons Accepted Total Tons Treated Total Treated Tons Total Tons Remaining
Beginning of Quarter During Quarter During Quarter Removed From Site Onsite at the End of the
' During Month Quarter
2. - Summary of Total Tonnage of PCS Accepted Per Site (list out-of-state after within State)
DEQ File No. | Date(s) of First - Generator Name and Address Site of Total Tons Recei | Type of
Loads Accepted Origination During Quarter Communication
3. Pre-Treatment Analysis of PCS Per Site (list out-of-state after within State)
DEQ File Test # (attach copies of test results) .
Number(s)
4. Post-Treatment Analysis of PCS
DEQFile Test # (attach copies of test results)
Number(s) '
5. Final Disposition of Treated Soils -
DEQFile Post-Treatment | Destination of Load (County and Tax Lot#) | Date load Shipped Total Tons Shipped to
Number(s) Test # ' to Destination Destination During the Quarter
~ 6. Loads Rejected ;
DEQ File Date of Transporter Name . Weight Reason for Rejection Destination of Rejected Load
Number (s) Load of Load : :
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Meeting Date: March 10, 1994
Agenda Item No. 5.2

ORDINANCE NO. 94-533



" BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING
METRO CODE SECTIONS 5.02.055.

"~ AND 7.01.080 RELATING TO THE
COLLECTION OF USER FEES AND

) ORDINANCE NO. 94-533

)
EXCISE TAXES FROM FRANCHISED ;

)

)

Introduced by Rena Cusma,
Executive Officer

AND OTHER DESIGNATED SOLID WASTE
- FACILITIES, AND DECLARING AN
EMERGENCY A

WHEREAS, On September 9, 1993, the Metro Council adopted Ordinance No. 93-
509, standardizing credit policy and payment schedules for franchised and other designated
facﬂltxes, and

WHEREAS, Ordinance No. 93-509 provided that franchised and other designated
facilities must remit user fees and excise taxes charged each month by the 15th day of the
following month; and

WHEREAS, Ordinance No. 93-509 also provided that if such fees and taxes were not
paid when due, a finance charge would be imposed on the last day of the month, allowing a
30-day period between the month in which the facility assessed the charges and the date on
which Metro would impose a finance charge against the facxhty, and

WHEREAS, Metro allows users of its own facilities a '45-day penod before ﬁnance
charges are imposed; and ’ .

WHEREAS, This Ordinance would provide an additional 15 days before imposition of
a finance charge against franchised and other designated facilities, for a total of 45 days; and

WHEREAS, For reasons stated in section 3 of this Ordinance, an emergency is
declared, and this Ordinance will take effect upon passage; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:"
Section 1. Metro .Code Section 5.02.055 is amended to read:

"5 02.055 Remittance to Metro of User Fees and Other Charges by Franchisees and Other
Designatgg Facilities:

@) Franchisees and other operators of facilities designated to receive waste under .
Code Section 5.05.030 shall remit user fees and charges other than excise taxes to Metro as
specified in this section.
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®) User fees shall accrue on a monthly basis, and shall be remitted to Metro by
the fifteenth day of the month for waste disposed of in the preceding month. User fees and
other charges are considered to be delinquent if not received by Metro on or before the due
date, by personal delivery to the Metro Department of Finance and Management Information
during business hours or, if delivered by mail, by receipt in Metro’s mail room. If the due
date falls on a holiday or weekend, amounts are delinquent at the end of the ﬁrst business
day that follows. : :

(©) A finance charge of one and one-half percent shall be assessed on all
dehnquent user fees and other charges. - For user fees the ﬁnance charge shall be assessed

shail be assessed fifteenthirty days after the due date, and on the same day of each
subsequent month, until . Finance charges will be assessed only on unpaid delinquent
balances, and not on previously assessed finance charges, and will continue to be assessed on
negotiated repayment schedules. Payments will be applied first to finance charges and then
to the oldest delinquent amount." _

Section 2. Metro Code Section 7.01.080 is amended to read:

"7.01.080 Penalties and Finance Charges:

(@  Fraud. If the Executive Officer determines that the nonpayment of any
remittance due under this Chapter is due to fraud or intent to evade the provisions thereof, a
penalty of twenty-five percent (25%) of the amount of the tax shall be added thereto in
addition to the penalties stated in paragraphs (a) and (b) of this Section.

()  Finance Charges. In addition to any penalties imposed, a finance charge of
-one and one-half percent shall be assessed on all delinquent taxes required to be remitted by
an operator under this chapter. Finance charges shall be assessed on the lastfi
| in which taxes are due, and on the fastfif
month thereafter, until paid. Finance charges will be assessed only on unpaid delinquent
balances and penalties, and not on previously assessed finance charges, and w111 continue to
be assessed on negotlated repayment schedules. '

(c)  Petition for waiver. Any operator who fails to remit the tax herein levied
within the time herein stated shall pay the penalties and finance charges herein stated,
provided, however, the operator may petition the Executive Officer for waiver and refund of
the penalties and finance charges or any portion thereof and the Executive Officer may, if a
good and sufficient reason is shown, waive and direct a refund of the penalties or finance
charges or any portion thereof." '

Section 3. This Ordinance is intended to address an undue burden that has been

placed on franchised and other designated facilities related to the imposition of finance
charges. Because the regional welfare necessitates treating franchised and other designated
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facilities in ‘a manner similar to the treatment of credit accounts at Metro facilities, an
emergency is declared to exist, and this Ordinance takes effect upon passage. -

ADOPTED by the Metro Council this day of , 1994,

Judy Wyers, Presiding Officer
ATTEST:

" ‘Clerk of the Council -

ds

1157
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 94-533 FOR THE PURPOSE OF AMENDING -
THE METRO CODE SECTIONS 5.02.055 AND 7.01.080 RELATING TO THE
COLLECTION OF USER FEES AND EXCISE TAXES FROM FRANCHISED AND
OTHER DESIGNATED SOLID WASTE FACILITIES, AND DECLARING AN
EMERGENCY

Date: March 2, 1994 4 . Presented by Jennifer Sims
PROPOSED ACTION

This Ordinance amends sections 5.02.055(c) and 7.01.080(b) of the Metro Code
‘relating to remittance of solid waste user fees and excise taxes and the assessment of -
afinance charge. The purpose is to increase consistency in the collection of user fees
and excise taxes. '

FACTUAL BACKGROUND AND ANALYSIS

‘In August of 1993 Ordinance 93-509 amended chapters 5 and 7 of the Metro Code
related to the remittance of solid waste user fees and excise taxes to increase
consistency of finance charges, terms, and administration of policies with existing credit
policy. A copy of the staff report related to that action is attached for your information.
The purpose of this Ordinance is to correct a small deficiency in that amended pollcy
that has been pointed out by customers.

The User Fees and Excise Tax are paid by customers that are in some ways competing
for the same customers that use our Metro owned facilities. Our customers that use
our Solid Waste Disposal facilities are not assessed a finance charge until 45 days-
after the last usage date in a month. The franchised and other designated facilities are
assessed a finance charge within 30 days of the last usage date in a month.

If the franchisees and other designated facilities try to shorten their credit terms to their
customers to collect funds in time to pay Metro, their customers may find it more
prudent to be a direct Metro customer. This places an undue burden on the franchises
and other designated facilities. We are therefore recommending the amendment of the
~ Code to reflect the consistent terms as outlined in the proposed User Fee/Excise Tax.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Ordinance No. 94-533.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING THE ORDINANCE NO. 93-509

)
METRO CODE RELATING TO THE ) .
COLLECTION OF USER FEES AND . ) Introduced by Rena Cusma,
EXCISE TAXES FROM FRANCHISED ) Executive Officer
AND OTHER DESIGNATED SOLID ) o
WASTE FACILITIES )

Whereas, Metro Code provisions relating to remittance of user fees and excise taxes
by franchised and other designated solid waste facilities are not consistent; and

Whereas, Amendment of the Metro Code to standardize credit 'pohcy and payment
schedules for franchised and other designated facilities will improve admlmstratmn of the
_Code; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

Section 1. Metro Code Section 5.01.130 is amended to read:

*5.01,130 Administrative Procedures for Franchisees:

_ (@) - Unless otherwise specified by the Execunve Officer, the following accounting
procedure shall be used for charging, collecting and recordmg fees and charges:

(l) Fees and charges shall be-charged on the basis of tons of waste
received where weighing is practicable or on the basis of estimated
cubic yards of waste received where weighing is not practicable.
Either a' mechanical or automatic scale approved by the National
Bureau of Standards and State of Oregon may be used for weighing
waste. v

(2)  Fees and charges collected in cash shall be separately recorded on a
multi-total cash register. The franchisee shall total the fees and charges
separately at the end of each business day as recorded on the cash
register and reconcile that total with the actual cash in the register
drawer. Cash receipts shall be deposited daily in a bank account. The

~ franchisee shall reconcile the bank account each month.

(3)  Cash receipts of payments on accounts receivable shall be recorded as
" mail is opened and reconciled to the daily bank deposit.

(4)  Where a fee or charge is levied and collected on an accounts receivable
basis, pre-numbered tickets shall be used in numerical sequence. The
numbers of the tickets shall be accounted for daily and any vmded or

_ canceled tickets shall be retained.
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-

()  Each month at the time of payment, the franchisee must file with the Executive
Officer, a statement including without limitation the following information:

| (1) Name and addres§ of the franchisee.
(2)  District registration number.
(3) Month aﬁd year of each report.
‘(4)  Number of truckloads recgived daily. .

(5) - Daily number of cars, pickupS,'trailers, and other small hauling
‘vehicles. _

(6)  Total number of cubic yards;/tons of solid wastes received daily during
_ the month, classified among compacted, non-compacted, minimum
loads and special loads.

(7)  Detailed explanation of any adjustments made to the amount of fees
-paid pursuant to Section 5.01.150(¢). ~

(8)  Signature and title of the franchisee or its agent. Misrepresentation of
_ any information required above shall be grounds for suspension,
* modification, revocation or refusal to renew a franchise or penalties as
provided in Section 5.01.210. :

_ (¢)  Every franchisee shall keep such records, receipts or other pertinent papers
and information in such form as the District may require. The Executive Officer, or his
authorized agent in writing, may examine during reasonable business hours the books,
papers, records and equipment of any operator and may make such investigations as may be
necessary to verify the accuracy of any return made, or if no return is made by the
franchisee, to ascertain and determine the amount required to be paid. ‘
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Sectign 2. Metro Code Section 5.01.150 is amended to read:
*5.01,1 r F |

(a) . - Notwithstanding Section 5.01.040(a)(2) of this chapter, the Council will set

User Fees annually, and more frequently if necessary, which fees shall apply to processing
facilities, transfer stations, resource recovery facilities or disposal sites which are owned,
operated, or franchised by the District or which are liable for payment of User Fees pursuant
to a special agreement with the District. User Fees shall not apply to wastes received at
franchised facilities that accomplish materials recovery and recycling as a primary operation.

. User fees shall not apply to wastes received at franchised facilities that treat petroleum
contaminated soil to applicable DEQ standards. Notwithstanding any other provision of this
Code, user fees shall apply to petroleum contaminated soils dlsposed of by landfilling.

(b)  User Fees shall be in addition to any other fee, tax or charge imposed upon a
processing facility, transfer station, resource recovery facility or disposal site.

()  User Fees shall be separately stated upon records of the processmg facility,
transfer stauon, resource recovery facility or disposal srte ‘

deduction may be taken from the next payment due to the District for the amount found '
worthless and charged off. If any such account is thereafter collected, in whole or in part,
the amount so collected shall be mcluded in the first return filed after such collection, and
the fees shall be paid with the return.

: ® All err Fees shall be paid in the form of a remittance payable to the District.
All User Fees received by the District shall be deposited in the Solid Waste Operating Fund
and used only for the administration, 1mplementanon operatlon and enforcement of the Solrd

Waste Management Plan
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Section 3. The following Section 5.02.055 is added to-and made part of Metro Code
Chapter 5.02: '

*s 02,055 Remittance to Metro of User Fées and Other Charges by Franchisees and Other
Designated Facilities: o :

@) Franchisees and other operators of facilities designated to receive waste under

Code Section 5.05.030 shall remit user fees and charges other than excise taxes to Metro as -

specified in this section.

(b)  User fees shall accrue on a monthly basis, and shail be remitted to Metro by
the fifteenth day of the month for waste disposed of in the preceding month. User fees and
other charges are considered to be delinquent if not received by Metro on or before the due
date, by personal delivery to the Metro Department of Finance and Management Information
during business hours or, if delivered by mail, by receipt in Metro’s mail room. If the due
date falls on a holiday or weekend, amounts are delinquent at the end of the first business
day that follows. - :

(c) A finance charge of one and one-half percent shall be assessed on all
delinquent user fees and other charges. For user fees, the firiance charge shall be assessed
. on the last day of the month in which they are due, and on the last day of each month
thereafter, until paid. For other charges, the finance charge shall be assessed fifteen days
after the due date, and on the same day of each subsequent month, until paid. Finance
charges will be assessed only on unpaid delinquent balances, and not-on previously assessed.
finance charges, and will continue to be assessed on negotiated repayment schedules.
Payments will be applied first to finance charges and then to the oldest delinquent amount.”

Section 4. Metro Code Section 7.01.030 is amended td read:

- *7.01.030 Collectioh of Tax by Operator; Rules for Collection:

(@)  Every operator; unless specifically exempted under the terms of this Chapter,
shall collect a tax from users as provided for in Section 7.01.020.

()  The operator shall report the tax to the District consistent with the operator’s
basis of accounting, cash or accrual, except in the case of an operator of a solid waste

-

facility. Solid Waste Facility operators shall report accrued revenue and excise tax calculated

based upon loads or tons deposited at the site at the time of receipt of waste.

(c) For the purpose of reporting the tax owéd to the District and notwithsfanding the
provisions of Section 7.01.040, the tax shall be presumed to be included in the amount

imposed by the operator so that the excise tax shall be computed in such amount that the total

charged shall equal the amount of compensation owed to the operator plus the excise tax . -
owed to the District at the rate established herein. '
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(d) The District shall provide the operator with a blank return and instructions that
shall be used by the operator to report the excise tax owing to the District. The amount of
excise tax due shall be paid when the return is filed as provided for in Section 7.01.070.

(&) . The Executive Officer shall enforce provisions of this Chapter and shall have
the power to adopt rules and regulations not inconsistent with this Chapter as may be
necessary to aid in the enforcement. Prior to the adoption of .rules and regulations, the
Executive Officer shall give public notice of intent to adopt rules and regulations, provide
copies of the proposed rules and regulations to interested parties, and conduct a public
hearing on the proposed rules and regulations. Public notice shall be given when rules and
regulations have been finally adopted. Copies of current rules and regulations shall be made-
available to the public upon request. It is a violation of this Code to violate rules and
regulations duly adopted by the Executive Officer."

- Section 5. Metro Code Section 7.01.070 is amended to read:
"7,01.070 Due Date; Returns and Payments:

(@  The tax shall be collected from the operatbr by the District as provided for in
Section 7.01.030. 'All amounts of such taxes reported by any operator are due and payable
to the District on the 15th day of each month for the preceding month:; and are delinquent

eﬂ-%he%ﬁ-dﬂreﬂhe-meﬂﬂa-m-wh*eh-they-&m eived by Métr

e

the due dates} Thereafter, returns shall be made for the apphcable monthly penod

(®) ° On or before the 15th day of the month following each month of operation of
a District facility, a return for the preceding month’s tax shall be filed with the Executive
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‘Officer. The return shall be filed in such form as the Executive Officer may prescribe by
-every operator liable for payment of tax.

(¢©)  Retumns shall show the amount of tax due for the related period. The
Executive Officer may require returns to show the total receipts upon which tax was
collected or otherwise due, gross receipts of the operator for such period and an explanation’
in detail of any discrepancy between such amounts; and the amount of receipts exempt, if
any. ‘

: (d)  The person required to file the return shall deliver the returh, together with
femﬁmmev-ef-ﬁag—&meaﬂt-ef-m tax due, to the Executive-Offieer] of -

facilitate collection by the District of the amount of taxes in any individual case, may require
returns and payment of the amount of taxes more frequently than monthly periods."”

Section 6. Metro Code Section 7.01.080 is amended to read:

¢)(@ Fraud. If the Executive Officer determines that the nonpayment of any -

" remittance due under this Chapter is due to fraud or intent to evade the provisions thereof, a -
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penalty of twenty-five percent (25%) of the amount of the tax shall be added thereto in
addition to the penalties stated in paragraphs (a) and (b) of thlS Section.

ADOPTED by the Metro Council this _9th day of _September, 1993.

Juqy Wyers, Presjiling Officer

Clerk of the Council

ds s
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Meeting Date: March 10, 1994
Agenda Item No. 5.3

- ORDINANCE NO. 94-536



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 94-536 AMENDING
ORDINANCE NO. 93-487A REVISING THE FY 93-94 BUDGET AND
APPROPRIATIONS SCHEDULE WITHIN THE REHABILITATION
AND ENHANCEMENT FUND FOR THE PURPOSE OF FUNDING A
REQUEST FROM THE NORTH PORTLAND ENHANCEMENT
COMMITTEE TO PROVIDE GRANTS FROM THE NORTH
PORTLAND ENHANCEMENT ACCOUNT, FOR NEW
CONSTRUCTION TO FUND AN IMPROVEMENT PROJECT AT
DELAUNEY FAMILY OF SERVICES AND FOR PROJECT START-UP
OF THE MULTNOMAH COMMUNITY DEVELOPMENT
CORPORATION; AND DECLARING AN EMERGENCY.

Date: March 2, 1994 Presented by: Roosevelt Carter

. FACTUAL BACKGROUND AND ANALYSIS

This action requests adjustments to the Rehabilitation and Enhancement Fund, North Portland
Enhancement Account, for the following purposes:

1. Transfer of $50,000 within the Contingency category of the North Portland Enhancement
Account to the Materials and Services category of the North Portland Enhancement Account
to provide a grant to the Delauney Family of Servnces for assistance in construction of a new
facility in North Portland.

2. Transfer of $35,000 within the Contingency category of the North Portland Enhancement
Account to the Materials and Services category of the North Portland Enhancement Account
to provide a grant to the Multnomah Community Development Corporation for start-up of a
community commercial center benefiting the Portsmouth community of North Portland.

Each action will be explained separately.

Grant to the Delauney Family of Services

Delauney Family of Services (formerly Delauney Mental Health Services) is a non-profit
community service organization that has operated in North Portland for 31 years.  Among its
services, the organization operates the North Portland Child and Youth Center, which provides a
wide range of counseling programs for at-risk youth. The program has outgrown the present
facilities and is raising funds to construct a new facility at an estimated cost of $1.25 million. The
organization has requested seed money from the North Portland Enhancement Committee to
begin construction of the new facility at North Lombard and Monteith Streets. An installment of
$50,000 is needed this fiscal year to pay contractor's fees, architect and design costs, and to allow
Delauney to continue to successfully complete their fund raising campaign.



This project has been determined to meet_Criteria No. 8, Are directed to the aid of residents, non-

profit corporations and small businesses as defined by the Small Business Administration; and

Criteria No. 9. Result in programs such as training opportunities to benefit North Portland .
vouth and elderly.

Grant to the Multnomah Community Development Corporation

The Multnomah Community Development Corporation is a non-profit group organized to
generate public and private capital investment in projects and services which foster an
environment of self-determination and self-sufficiency for low income communities and
individuals. The corporation is undertaking to construct a Community Commercial Center

‘located in Columbia Villa for local ownership and management, and is seeking funds to assist with
the project. The organization has requested a grant of $35,00 for start-up funds from the North
Portland Enhancement Comimittee to provide staff for the project and to complete the partially
developed business plan. They will be seeking other assistance from trust funds, businesses, state
and federal economic development assistance programs, and others to complete the development,
estimated to cost $1.4 million. :

This project has been determined to meet Criteria No. 1, Result in increased
employment/economic opportunities for North Portland residents; and Criteria No. 8, Are
directed 1o the aid of residents, non-profit corporations and small businesses as defined by the
Small Business Administration. '

Rehabilitation and Enhancement funds were established by Metro for the purpose of funding
projects that will improve and enhance the designated Enhancement Area. Among the criteria for
which funds may be used is programs which benefit youth, and projects which result in economic
development Both of these requests would be for projects physically located within the
geographic boundaries of the North Portland Enhancement area. There is $250,000 allocated in
the Contingency category of the North Portland Enhancement Account that would provide the
required $85,000 to fund these grants. The North Portland Enhancement Committee .
recommends approval of a budget amendment to transfer $85,000 from Contingency to Materials
and Services in the North Portland Enhancement Account of the Rehabilitation and Enhancement
Fund, thereby reducing the Contingency category to $165,000 and increasing Materials and
Services to $172,860. - .

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer reccommends approval of Ordinance No. 94-536.

Miclk
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BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE ORDINANCE NO. 94-536

NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF -
FUNDING A REQUEST FROM THE NORTH
PORTLAND ENHANCEMENT COMMITTEE
TO PROVIDE GRANTS FROM THE -

)

)

) Introduced by Rena Cusma,

)

)

)
REHABILITATION AND ENHANCEMENT )

)

)

)

)

)

)

)

Executive Officer

FUND, NORTH PORTLAND ENHANCEMENT

- ACCOUNT, FOR NEW CONSTRUCTION TO
FUND AN IMPROVEMENT PROJECT AT
DELAUNEY FAMILY OF SERVICES AND

FOR PROJECT START-UP OF THE
MULTNOMAH COMMUNITY DEVELOPMENT
CORPORATION; AND DECLARING AN
EMERGENCY )

WHEREAS, The Metro Councul has reviewed and considered the need to transfer
appropriations within the FY 1993-94 Budget; and
| WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL HEREBY ORDAINS: ,

1. That Ordinance No. 93-487A, Exhibit B, FY 1993-94 Budget, and Exhibit C,
Schedule of Appropriations, are hereby amended as shown in the column‘titled "Revision" of
Exhibits A and B to this Ordinance for the purpose of transferring $85,000 from the
Rehabilitation and Enhancement Fund Contihgency to the North Portland Enhancement
Account, Materials and Services to provide grants for new constrdction to fund an '
improvement project at Delauney Family of Services and for prolect start up of the Multnomah
Community Development Corporation. . o

2. This Ordinance. being necessary fof the immediate preservation of the public
- health, safety and welfare, in order to meet obligatipns and comply with Oregon Bﬁdget Law,

an emergency is declared to exist, and this Ordinance takes effect upon passage.



ADOPTED by the Metro Council this day of : , 1994,

Judy Wyers, Presiding Officer
- ATTEST: '

Clerk‘of the Council

kr:ord93-94:94-536:0rd.doc
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Exhibit A

Ordinance No. 94-536
CURRENT PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE = AMOUNT
Rehabilitation & Enhancement Fund.
Materials & Services
NORTH PORTLAND ENHANCEMENT ACCOUNT
524180 Misc. Professional Services 85,000 85,000 170,000
526200 Ads & Legal Notices 500 0 : 500
626310 _  Printing Services 700 0 700
526420 . Postage : 800 0 800
526800 Training, Tuition, and Conferences 500 o 500
529500 Meetings ’ 360 o 360
COMPOSTER ENHANCEMENT ACCOUNT
524180 Misc. Professional Services 56,000 0 56,000
526200 Ads & Legal Notices 500 0 500°
526310 Printing Services 500 0 . 500
526420 Postage 300 0 300
529500 Meetings 300 (o] 300
METRO CENTRAL ENHANCEMENT ACCOUNT .
524190 Misc. Professional Services 330,000 0 330,000
526200 Ads & Legal Notices 500 ] 500
526310 Printing Services 560 (o] 560
526420 Postage 500 0 500
529500 Meetings 500 0 500
FOREST GROVE ACCOUNT
528100 License, Permits, Payments to Other Agencies 31,030 0 31,030
OREGON CITY ACCOUNT . .
528100 License, Permits, Payments to Other Agencies 178,368 0 178,368
Total Materials & Services 686,918 85,000 771,918
Total Interfund Transters 39,048 0 39,048
. .
599959 Contingency 419,533 (85,000) 334,533
599990 Unappropriated Balance 1,698,702 0 1,698,702
Total Contingency and Unapproptiated Balance 2,118,235 (85,000) 2,033,235
TOTAL EXPENDITURES 2,644,201 0 2,844,201




Exhibit B

FY 1993-94 Scheduie of Appropriations

Ordinance No. 94-536
Current Proposed
REHABILITATION & ENHANCEMENT FUND
North Portland Enhancement Account
Materials & Services 87,860 85,000 172,860
Subtotal _ 87,860 85,000 172,860
Composter Enhancement Account
Materials & Services 57,600 0 57,600
Subtotal 57,600 0 57,600
Metro Central Enhancement Account , .
Materials & Services - 332,060 0 332,060
Suboal ' 332,060 0 335,060
Forest Grove Account
Materials & Services 31,030 0 31,030
Tubow 31,030 0 31,030
Ofegon City Account
Materials & Services ' 178,368 0 178,368
Subtotal 178,368 0 178,368
General Expenses
Interfund Transfers 39,048 0 39,048
Contingency . 419,533 (85,000) 334,533
Subtotal 458,581 (85,000) 3/3,581
Unappropriated Balance ’ 1,698,702 (o] 1,698,702
~ TTotal Fund Requirements : 2,843,201 0 2.844,201

All Other Appropriations Remaln As Previously Adopted

B-1



Meeting Date: - March 10, 1994
Agenda Item No. 5.4

ORDINANCE NO. 94-538



STAFF REPORT
CONSIDERATION OF ORDINANCE NO. 94-538 AMENDING METRO CODE

CHAPTER 2.06.030(b) AND 2.06.030(b)(1); AND DECLARING AN
EMERGENCY

Date: March 2, 1994 ~ Presented by: Howard Hansen
‘FACTUAL BACKGROUND AND ANALYSIS

Metro Code, Section 2.06, contains investment poIncues which apply to all
cash-related assets held directly by Metro.

Major objectives of the policy are safety, qumdity, yield, and legality, with
safety of capital and availability of funds as the overriding objectives.

The Executive Officer is the Investment Officer, who designates staffto -
manage the day-to-day operations of the portfolio.

_ A three member Investment Advisory Board (IAB) is established by Code
Section 2.06.030(b). They meet at least quarterly to serve as a forum for discussion
and act in an advisory capacity.

The IAB members are busy and active members of the community, and
therefore, not always available to discuss the quarterly report in a timely manner. In

order to resolve this dilemma, and broaden the base of input, it is recommended that
the board be increased to five members.

Metro Code Section 2.06.030(b)(1) will also be amended to accommodate the
“increase in membership and stagger terms accordingly

EXECUTIVE OFFI ER'S RE OMMENDATION

The Executive Officer recommends amendment of Metro Code 2.06. 030(b)
and 2.06.030(b)(1) by Ordinance No. 94-538.
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BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING METRO CODE
2.06.030(b) AND 2.06.030(b)(1); AND

) ORDINANCE NO. 94-538
) |
DECLARING AN EMERGENCY ) Introduced by Rena Cusma,
» )

Executive Officer -

WHEREAS, The Metro Code,' Section 2.06, contains th.e investment policy which
applies to all cash-related assets held directly by Metro; and

WHEREAS, The Metro Code, Section 2.06.030(b) establishes an Investment Advisory
. Board to be composed of three members; and ’

WHEREAS, The Metro Code, Section 2.06.030(b)(1) establishes a staggered term of
office; and . , :
| WHE'HEAS‘, Additiohal expertise can be obtained by increasing the membership to five;
now, therefore, |

THE METRO COUNCIL HEREBY ORDAINS:

1. That Metro Code Sectibn 2.06.030(b) and 2.06.030(b)(1) be amended as shown
in Exhibit A. | T

2. This Ordinance being necessary for the immediate preservation of the public
health, safety and welfare, in order to meet obligations and comply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinance takes effect upon passage. '

ADOPTED by the Metro Council this ) day of : , 1994,

Judy Wyers, Presiding Officer
ATTEST:

Clerk of the Council
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Exhibit A

Metro Code 2.06,030 amendment

2.06.030 Responsibility:

(a) Investment Officer: The Executive Officer is the
Investment Officer of the District. The authority for investing
Metro funds is vested with the Investment Officer, who, in turn,
may designate staff to manage the day-to-day operations of
Metro's investment portfolio, place purchase orders and sell
orders with dealers and financial institutions, and prepare
reports as required.

(b) Advi Boar B): There shall be an
Investment Advisory Board composed of three five members.

(1) Terms of Service: The term of service for
citizens appointed to the IAB shall be three
calendar years. The term of appointment shall be
staggered so that cn%y—one—members*—term—exprres
not more than two members' ;g S expire in any
calendar year.

(2) 2ppointment: The Investment Officer shall
recommend to the Council for confirmation, the
names of persons for appointment to the Investment
Advisory Board

(3) Duties: The IAB shall meet at least quarterly.
The IAB will serve as a forum for discussion and
act in an advisory capacity for investment
strategies; banking relationships, the legality
and probity of investment activities and the

- establishment of written procedures for the
investment operations.

(c) rter rts: At each quarterly meeting, the IAB
shall review investment reports submitted by the Investment
Officer reflecting investment activity for each.of the
immediately preceding three months. Acceptance of the report A
must be by at least two members of the IAB. Should the reports
not be accepted, the reports shall be revised accordingly by the
Investment officer and resubmitted to the IAB at its next
regularly scheduled meeting or sooner if requested.




Meeting Date: March 10, 1994
~ Agenda Item No. 6.1

ORDINANCE NO. 94-531



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF ORDINANCE NO.%4-531, FOR THE PURPOSE OF
AMENDING METRO CODE CHAPTER 5.02 TO ADJUST DISPOSAL FEES CHARGED AT
-METRO SOLID WASTE FACILITIES, PROVIDE FOR SPECIAL EXEMPTIONS FROM
FEES AND ESTABLISH COVERED LOAD REBATES ) .

Date: March 2, 1994 Presented by: Councilor McLain

Committee Recommendation: At ‘the March 1 meeting, the Committee
voted 5-0 to recommend Council adoption-of Ordinance No. 94-531.
.Voting in favor: Councilors Hansen, McFarland, McLain, Monroe and
Wyers. Councilor Buchanan was absent.

Committee Issues/Discussion: Roosevelt Carter, Budget and Finance
Manager, and Sam Chandler, Operations Manager, explained the

primary provisions of the ordinance. These include: 1) changes in
the component rates that makeup to overall disposal rate which
would remain at $75/ton for the third consecutive year, 2) changing
the process for collecting fees on uncovered self-haul loads that
pay the minimum disposal fee, 3) authorizing the collection of fees
for the disposal of conditionally-exempt generator (CEG) hazardous
waste, and 4) creating a process for granting fee waivers to local
governments and non-profit organizations for disposal of certain
wastes.

Carter explained that the Regional User Fee would decline from the
current $19/ton to $17.50/ton. The principal cause of this
reduction is the shifting of renewal and replacement and certain
other capital costs from the Regional User Fee to the Metro User
Fee. The Metro User would increase from $7 to $9.50/ton. (This
increase exceeds the size of the decrease in the Regional User Fee
because the Metro User Fee applies to a smaller amount of tonnage)
- The Transfer Fee would be reduced from $9/ton to $7.20/ton largely
due to an increase in tonnages at Metro facilities. Finally, the
disposal fee for transportation and final disposal would increase
from $38.25/ton to $39.25/ton due to the inflation escalators in
the Jack Gray and Columbia Ridge contracts. Due to legislative
action, DEQ fees will decline from $1.25 to $1.05/ton. '

Carter noted that the rate calculations were based on forecasted
tonnage estimates of 708,000 tons at Metro facilities and total
tonnages 6f 1,076,000. More recent forecasts indicate that Metro
facility tonnages may be 742,000 and total tonnages about 1,088,000
tons. Carter commented that if tonnages did exceed the budget
estimates there would be additional disposal costs taken from
contingency and the additional revenue would be placed in the
unappropriated balance.

Chandler explained the intent of the changes in fee collection
procedures for uncovered self-haul loads. He noted that currently -
gatehouse personnel can get into a dispute with customers at the



in-bound scale concerning whether a load is covered or not.
Uncovered loads must pay a surcharge of $25 to $100. Such disputes
are time consuming and delay processing of in-bound traffic.

The new policy would increase the minimum fee from $19 to $25/ton,
but would provide for a 25% rebate for covered loads. This
transaction would occur at the less-congested out-bound scales.
Chandler contended that such a process would speed up transaction
times and that receipt of a rebate would be a much more effectlve
way to encourage covered loads.

Chandler explalned that many small businesses generate small
quantltles of hazardous wastes for which they must find disposal
options. These small generators are "conditionally-exempt" from
most federal regulations requiring that costly disposal methods be
used. These wastes are generally of the same types as normal
household hazardous waste. Historically, Metro HHW facilities have
not accepted CEG wastes because of EPA requirements that they be
segregated from HHW.. Because this requirement has recently been
removed, Chandler indicated the department is proposing that CEG
waste be accepted on an appointment basis. This ordinance would
authorize the collection of CEG disposal fees that would equal
Metro’s disposal costs. The estimated cost and revenue from the
program is $632,000 which is included in the proposed budget.

Chandler reviewed the proposed process for granting limited fee
exemptions for local governments and non- proflt organizations.
Qualified applicants could apply and a waiver be used by the
department director. All such waivers would be submitted to
Council for review, and if the Council determined to review the
waiver, it could not be issued without Council approval.

‘Chandler noted it was the intent of the waiver to allow for a fee
exemption in cases such as local cleanup events for which the
sponsoring agency would otherwise have to pay for the disposal of
the collected material. The maximum fee exemption would be
$5,000/year. 1In response to a question from Councilor McLain, Bob
Martin indicated that he had received about three requests for a
fee waiver in the last year.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AMENDING ) ORDINANCE NO. 94-531
METRO CODE CHAPTER 5.02 TO ADJUST ) ’
DISPOSAL FEES CHARGED AT METRO ) Introduced by Rena Cusma,
SOLID WASTE FACILITIES, PROVIDE ) Executive Officer
FOR SPECIAL EXEMPTIONS FROM FEES )
AND ESTABLISH COVERED LOAD )

‘ )

REBATES

WHEREAS, AS part of Metro’s process to establish a budget for the 1994-95 fiscal
year, it is necessary to adjust the components of the dlsposal fee charged at Metro solid
waste facilities; and : .

WHEREAS, It was apprdpriate to make certain form and style amendments to Metro
‘Code Chapter 5.02, as part of the rate component update; and

WHEREAS, The amendment made to Code Section 5.02.025(b) (Section 3 of this
Ordinance) addresses difficulties with Métro’s current policy of assessing a $25 surcharge
against cash account customers (self-haulers) who deliver uncovered loads of waste to Metro
disposal facilities; and

WHEREAS, The existing policy has resulted in arguments between self-haulers and
scalehouse personnel over imposition of the surcharge; and

WHEREAS, It is believed that establishment of a rebate to self-haulers for delivering
covered loads of waste rather than a penalty for delivering uncovered loads will result in
fewer arguments and is a better way to encourage self-haulers to secure their loads; and

WHEREAS, The volume of household hazardous waste from non-household sources
(such as thrifts, recycling depots, inter-agency activities, orphan waste, and illegal disposal
cleanup, the generation of which causes these wastes to be classified as Conditionally Exempt
Generator (CEG) wastes) is expected to increase substantially due to the operatxon of the new
Household Hazardous Waste Facility located in Northwest Portland; and

WHEREAS, The volume of CEG waste from business entities not currently served by

private commercial disposal systems is expected to increase substantially due to the new
Metro/Department of Environmental Quality CEG pilot program; and
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WHEREAS, The pilot program will likely result in the establishment of a permanent
Metro service for this specific waste stream for which no commercial or private system
service exists; and

WHEREAS, The exrstmg special waste surcharge does not cover actual drsposal costs
or include apphcable excise taxes; and-

WHEREAS, An amendment to Code Section 5.02.065 (Section 8 of this Ordinance)
would allow Metro to collect from generators the actual cost of disposal of CEG wastes; and

WHEREAS, Local jurisdictions, public agencies, and nonprofit entities are sometimes
responsible for unexpected disposal costs due to illegal dumping on their properties; and

WHEREAS, Paying dlsposal fees may take from other much needed services
* benefiting the public; and

WHEREAS, Such amounts are generally small and not such that system funding -
would be compromised if Metro disposal fees were waived; and

WHEREAS, A new Section 5.02.075 (Section 9 of this Ordmance) allows waiver of
fees if certain ﬁndmgs are made; and

WHEREAS, This Ordinance was submitted to the Executive Officer for consideration
and forwarded to the Council for approval; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

. Section 1. Metro Code Section 5.02.010 is amended to read:

| ,2_.__10 P

f this chapter is to establish base-solid waste dlsposal
3 for &he—Metro South Station Metro Central StatJon-

Section 2. Metro Code Section 5.02.015 is amended to read:

5.0 ,Q 5 Definitions: As used in this chapter, unless the context requrres otherwise:

form of a special waste permit. Unacceptable Waste," as defined in this section, is

expressly excluded.
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() "Cash Account Customer" means

Compest-Faeility.

(c) "Credit Account Customer” means
of solid waste through a charge account at Metro South Station;

the-MSW-Compest-Faeility.

(d) "Disposal Fee" means those fees which pay the direct unit costs of transportation
and disposal of general purpose solid waste. Major cost components are: The long haul
transport contract and the Oregon Waste Systems, Inc. disposal contract.

who pay for disposal
etro Central Statlon—et

() "Enhancement Fees" means those fees collected in addition to general disposal |
rates that are used to pay for rehabilitation and enhancement projects in the areas
immediately surroundmg landfills and other solid waste facilities.

® "Household Hazardous Waste" means any discarded, useless or unwanted
chemical, material substance or product that is or may be hazardous or toxic to the public or
the environment and is commonly used in or around households which may include, but is
not limited to, some cleaners, solvents, pesticides, and automotive and paint products.

(g) "Limited Purpose, Solid Waste" means construction, demolition, process residue,
land clearing waste and non-hazardous industrial dust.

(h) "Metro Central Station" is thatfh& Metro sohd waste transfer and recycling

station located at 6161 N.W. 61st Avenue, Portland, Oregon, 97210.

(i) "Metro Disposal System" means Metro South Station, Metro Central Station,
MSW—Gempest—Faeﬂity— Columbia Ridge Landfill and such other facilities, or contracts for
- service with Metro which transfer or cause solid waste to be disposed at the Columbia Ridge
Landfill or other disposal facility.

operated by Metro and located at 2001 Washmgton Oregon City, Oregon 97045.

&K "Metro User Fe&GF:er—'Pwe) means those fees which pay for fixed costs of
the Metro Dlsposal System. This fee is imposed upon all solid waste delivered to any Metro
Disposal System facility which delivery will affect Metro’s reserved space capacity at the

Columbia Ridge Landfill. Fixed costs of the Oregon Waste Systems disposal contract, the
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| long haul transport contract, debt service and capi-tal items directly related to the facilities are
paid through this fee. ' -

firm, estate, joint venture or any other private entity or any public agency.

(i) "Person" means any individual, partnership, association, corporation, trust,

(e)fn) "Regional Transfer Charge" means those fees which pay the direct unit -
operating costs of the Metro transfer stations-and-eempest-faeility. This fee is imposed upon -
all solid waste delivered to Metro Disposal System facilities.

@)(0) "Regional User Fee-(Fier-One)" means those fees which pay for fixed costs
associated with administrative, financial and engineering services and waste reduction
activities of the Metro Waste Management System. Contingency fees on all costs and
general transfers of solid waste funds to other Metro departments for direct services are
included in this fee. This fee is collected on all solid waste originating or disposed ©f within
the region. " :

3j "Special Loads" mean all loads of Household Hazardous Waste that are 35

gallons or more in the aggregate or loads that contain any acutely hazardous waste.

¢){d) "Solid Waste" means all putrescible and nonputrescible wastes, including

garbage, rubbish, refuse, paper and cardboard, commercial, industrial, demolition and
construction waste, home and industrial appliances.

Source separated yard debris does not include yard or construction debris that is not
appropriate for mechanical processing for reuse or sale or that has unacceptable types or
amounts of contaminants mixed with it. The operator or person in charge of accepting this

. waste shall make the final determination of what is source separated yard debris based on the
capability of available machinery to process it. The Director of Solid Waste may establish
guidelines for determining what is source separated yard debris within the meaning of this
chapter. ‘
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load of waste) which is:

(1) Containerized waste (e.g., a drum, barrel, portable tank, box, pail,
etc.) of a type listed in 3 through 9 and 11 of this definition below; or

(2) Waste transported in a bulk tanker; or

(3) Liquid waste including outdated, off spec liquid food waste or liquids
~ of any type when the quantity and the load would fail the paint filter
liquid (Method 9095, SW-846) test or is 25 gallons of free. liquid per

load, whlchever is more restrictive.

(@)  Containers (or drums) which once held commercial products or
chemicals are included unless the container is empty. A container is
empty when: '

(A)

®)

©

D)

(E)

All wastes have been removed that can be removed using the
practices commonly employed to remove materials from the type
of container, e.g., pouring, pumping, crushing, or aspirating.

The ends have been removed (for containers inv excess of 25
gallons); and

No more than one inch thick (2.54 centimeters) of residue '
remains on the bottom of the container or inner liner; or

No more than 1 percent by weight of the total capacity of the
container remains in the container (for containers up to 110
gallons); or

No more than 0.3% by weight of the total capacity of the
container remains in the container for containers larger than 110
gallons.

Containers which once held acutely hazardous wastes must be
triple rinsed with an appropriate solvent or cleaned by an
equivalent alternative method. Containers which once held
substances regulated under the Federal Insecticide, Fungicide,
and Rodenticide Act must be empty according to label
instructions or triple rinsed with an appropriate solvent or
cleaned by an equivalent method. Plastic containers larger than
five (5) gallons that hold any regulated waste must be cut in half -
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©)

©
)
®

)

(10

(1n

(12)

........

........

1)

)

or punctured, dry and free of contamination to be accepted as
refuse, or ’

Sludge waste from septic tanks, food service, grease traps, wastewater
from commercial laundries, laundromats or car washes; or

Waste from an industrial process; or
Waste from a pollution control process; or

Residue or debris from the cleanup of a spill or release of chemical
substances, commercial products or wastes listed in 1 through 7 or 9 of
this deﬁnmon or

Soil, water, residue, debris, or articles which are contaminated from
the cleanup of a site or facility formerly used for the generation,
storage, treatment, recycling, reclamation, or disposal of wastes listed
in 1 through 8 of this definition; or

Chemical containing equipment removed from service (for example -
filters, oil filters, cathode ray tubes, lab equipment, acetylene tanks,
CFC tanks, refrigeration units, or any other chemical containing
equipment); or

Waste in waste containers that are marked with a National Fire
Protection Association identification label that has a hazard rating of 2,
3, or 4 but not empty containers so marked; or

Any waste that requires extraordinary management.
Examples of special wastes are: chemicals, liquids,' sludge and dust
from commercial and industrial operations; municipal waste water

treatment plant grits, screenings and sludge; contaminated soils; tannery
wastes, empty pesticide containers, and dead animals or by-products.

Waste-whieh-is-pProhibited from disposal at a sanitary landfill by state

or federal law, regulation, rule, code, permit or permit condition; er

A hazardous waste; ef
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(3)  Special waste without an approved special waste permit; or
(4)  Infectious Medical Waste.

Section 3. Metro Code Section 5.02.025 is amended to read:

22 is ' harges at Metro South ion, Metr tatlon

Metro Central Statxon—end—t:he—M—S%LGempes{—Faeﬂﬁy

s at least one half cubic yard of recyclable material (as defined in ORS
459.005) shall receive a $3.00 credit toward their disposal charge if their load is transported
1n51de a passenger car or m a plckup truck not greater than a 3/4 ton capac1ty 5Fhe
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(H  Total fees assessed at Metro facilities shall be rounded to the nearest whole
dollar amount (a $.50 charge shall be rounded up) for all cash account customers.

® A fee of $5.00 is established to be charged at the Metro Household Hazardous
Waste facilities for each load of Household Hazardous Waste. .

(h) A fee of $10.00 is established at the Metro Household Hazardous Waste
facilities for special loads. -
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METRO SOUTH STATION
METRO CENTRAL STATION
MSW-COMPOSTFACHTTY

_ , Tonnage
Fee Component : - $/Ton Rate

Minimum Charge per-Vehiele

Disposal Fee

Regional User Fee (Fier-One)
Metro User Fee (Fier—Fwo)
Regional Transfer Charge

Total Rate

__Type of Tire Per Unit

~ Car tires off rim : - $1.00
Car tires on rim o $3.00
Truck tires off rim ' . $5.00

- Truck tires on rim , : $8.00

Any tire 21 inches or larger diameter .
off or on.rim . ' o $12.00
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Sﬂign 4. Metro Code Section 5.02.045 is amended to read:

5,02,035 Litter Control Surcharge: A surcharge

redit accol foriiet who disposes of waste at a Metro-operated solid
waste disposal facility, transfer station, recycling center or compost facility, if when entering
the facility any‘portion of the waste is visible to Metro scalehouse personnel, unless the
waste is only visible through a secure covering. The surcharge shall be One-Hundred

ipaeit 6 e-collected in the same manner as other disposal fees are
collected at the facility.

Section 5. Metro Code Section 5.02.040 is repealed.
“ Section 6. Metro Code Section 5.02.045 is amended to read:

5.02.045 User Fees:

The following user fees are-established-and-shall be collected and paid to Metro by the
operators of solid waste disposal facilities, whether within or witheuty f the
boundaries of Metro, for the disposal of solid waste generated, originating, ected or
disposed §f within Metro boundaries} in accordance with Metro Code Section 5.01.150:

" (@  Regional User Fee-{Fier-One):

For compacted or noncompacted solid waste, $19-0017.50 per ton delivered.

()  Metro User FeeTier-TFwo):

$7-009:50 per ton for all solid waste delivered to Metro-owned or operated
faciliti ' :

(c) Inert material, including but not limited to earth, sand, stone, crushéd Stone,
crushed concrete, broken asphaltic concrete and wood chips used at the St. Johns Landfill for
cover, dikin_g, road base or other internal use shall be exempt from the above user fees.

(d  User fees shall not apply to wastes received at franchised processing centers
that accomplish materials recovery and recycling as a primary operation.

(e) Notwithstanding the provisions of (a) and (b) above, Metro User Fees may be

assessed as may be appropriate for solid waste which is the subject of a Non-System License
under Chapter 5.05 of the Metro Code.
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Section 7. Metro Code Section 5.02.050 is;-repealed.

Sggj;ion 8. Met;b Code Section 5.02.065 is amended to read: -

@

A Special Waste Surcharge and a Special -
Waste Permxt Apphcatlon Fee whieh-shall be collected on all specxal

Applications. surcharge and fee shall be in addition to any
other charge or fee established by this chapter. The purpose of the
surcharge and permit application fee is to require disposers of special
waste to pay the cost of these-services whieh-are-provided by the Metro
Solid Waste Department to manage special wastes. The said-surcharge
and fee shall be applied to all acceptable special wastes; as-defined-in
Metro-Code-Seetion-5-02-015;-with-the-exeeption-of CFC tanks and

refrigeration units.

~ per ton of specml waste delivered.

(3] The-amount-of-tIhe Special Waste Permit Application Fee shall be
$25.00. This fee shall be collected at the time Special Waste Permit
Applications are received for processing.

((4) Lab or testing costs whieh-gre-incurred by Metro for evaluation of a
particular waste may be charged to the disposer of that waste.

(5] The amount charged for residential refrigeration units and CFC

R

containing tanks shall be $15.00.

(6§ The amount charged for commercial refrigeration units shall be $20.00.

{7) Refrigeration units that can be certified as free of CFC chemical
content shall be considered a recyclable and therefore exempt from any
fee.
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Section 9. The following Séction 5.02.075 is added to and made part of Metro Code
Chapter 5.02:

2.07 i mption From Di F

(a) The Solid Waste Director may 1§sue a specnal exemptxon permit to a public
agency, local government or quallﬁed non-profit entity, waiving fees for disposal of solid
waste generated within the Metro region, by making the following findings:

(1) - Total aggregate disposal fees to be waived for the entity requesting
waiver does not exceed $5,000 per Metro fiscal year;

(2) The waiver of fees will address or remedy a hardshlp suffered by the |
applicant, or the pubhc interest will be served by walver of the disposal
fees;

- (3)  The waste in question is acceptable for disposal at a Metro facility;
| (4) The amount of the waiver is covered by budgeted funds; and

(5) Ifthe apphcant for a speéial exemption pei'mit is a nonprofit entity,
such entity is qualified as specified in Code Section
5.07.030(a), (b),(c),(d), and (j).

- (b) The Solid Waste Director shall notlfy the Council 14 days in advance of the
date of issuance of an exemption permit under this section by filing a written report of the
proposed action, including required findings, with the Clerk of the Council. If the Council
notifies the Director within the 14-day period of its intent to review the proposed waiver, the
Director shall not issue the permit unless so authonzed by the Council.

ADOPTED by the Metro Council this day of ' , 199__.

Judy Wyers, Presiding Otticer

ATTEST:

Clerk of the.Council

ds 1s3
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 94-531, FOR THE
PURPOSE OF AMENDING METRO CODE CHAPTER 5.02, TO
ADJUST DISPOSAL FEES CHARGED AT METRO SOLID WASTE-
FACILITIES, PROVIDE FOR SPECIAL EXEMPTIONS FROM FEES
AND ESTABLISH COVERED LOAD REBATES

" Date: February 24, 1994 | Presented by: Roosevelt Carter
FACTUAL BACKGROUND AND ANALYSIS

“ Ordinance No. 94-531 proposes that the System Disposal rate charged at Metro facilities remain
at $75.00 per ton for FY 1994-95, that the fee categories compiling the total rate be changed to
reflect estimated costs contained in the FY 1994-95 Proposed-Budget and that the fees collected
for the Department of Environmental Qualnty(DEQ) reﬂect actual charges. Additionally, this
ordinance: .

deletes all references to.the MSW Compost facility;

o inserts provisions that encourage customers to cover their loads to minimize roadside litter,

o insertsa provision that includes "conditionally exempt generators and other wastes" under the
Special Waste Surcharge; and Special Waste Permit Application Fees section of the Chapter
and provides for collection of applicable excise taxes; and

« provides that Metro fees for disposal of solid waste generated by a public agency, local

government or qualified non-proﬁt entity may be waived with the issuance of a special

exemptlon perm1t

System Disposal Rates

Metro increased it's System Dlsposal rates to $75. OO per ton on July 1, 1992. There has not been
an increase or other change in disposal rates since then. The proposed total system disposal rate
remains $75.00 per ton, however, the fee components' per ton rates change to reflect: (1) the
most recent tonnage estimates; and (2) reallocation of some costs between the components. The
preliminary FY 1994-95 tonnage forecast estimates 1,076,000 region wide tons including 707,800
Metro tons. Renewal and Replacement Account contributions and capital expenses related to the
transfer stations have been reallocated to the Metro User Fee category from the Regional User
Fee category on the recommendation of Black & Veatch, consultants who were contracted to
analyze and report on Metro's rate setting practices last fiscal year. Cost estimates used to
calculate the proposed rates are those contained in the FY 1994-95 Proposed Budget. As
proposed, these rates will produce total revenues of $54,557,000.

(Attachment "A" to this staff report is a Rate Analysis for FY 1994-95)
(The Rate Review Committee's, February 9, 1994, report to the Council Solid Waste Committee
compares current rates to Proposed FY 1994-95 rates.) '



Incentive to Minimize Roadside Litter

Apbroximately 75 % of cash customers arrive at Metro transfer stations with uncovered loads
that create litter on the highways and streets surrounding these facilities. Existing Code language
imposes either a $25.00 or $100.00 per load surcharge, depending on vehicle capacity, for
uncovered loads arriving at the transfer stations. This surcharge is often impossible to collect and
results in arguments between cash customers and Metro scalehouse personnel.

This proposed amendment provides that "cash account customers" using Metro South or Metro -
Central Stations pay a rate of $100.00 per ton for material delivered. "Cash account customers"”
who arrive with their load covered with tight fitting tarps will receive a rebate of 25 % off the tip
fee. This change in policy provides an incentive to properly cover loads rather than the current
disincentive for uncovered loads. The surcharge for "credit account customers" remains
unchanged.

* The budget impact of this change is expected to be minimal.

Conditiona]ly.Exempt Generators and Other Wastes

The volume of household hazardous waste from non-household sources and the volume of
Conditionally Exempt Generator(CEG) waste are expected to increase substantially during FY
1994-95. Non-household sources include such agencies as Goodwill Industries and the Salvation
Army, recycling depots, intra-agency (Metro-Washington Park Zoo, Metro regional parks, etc.),
and inter-agency activities, orphan waste and illegal disposal cleanup. Metro Hazardous Waste
Technicians now pick up hazardous materials either inadvertently left or illegally dumped by the
public at facilities such as those noted on an on-call basis.

The volume of CEG waste from business entities not currently served by private commercial
disposals is expected to increase due to the Metro/Department of Environmental Quality(DEQ)
CEG pilot program. The DEQ estimates that there are at least 2,000 Conditionally Exempt
Generators in the region and possibly as many as 7,000. The experience of other communities
and other similar CEG pilot programs indicate that about 85 % of known generators participate in
.the program generating an average of 500 pounds (62 gallons) of such waste each year. A
conservative cost estimate for handling this waste next year is $632,000. (2,000 X .85 X 62 X
$6.00.) (The average cost of dlsposal is $6.00 per gallon.)

Provisions of this amendment will establish charges for household hazardous waste from non-
household sources and Condltlonally Exempt Generator (CEG) waste based on the actual dnsposal
costs of such waste.

. Public Agency, Local Government or Qualified Non-Pfoﬁt Entity Waiver

From time-to-time, Metro receives requests from local jurisdictions, other public agencies and
not-for-profit entities to waive or reduce disposal charges for illegal dumping on their property or
for volunteer cleanup projects they have undertaken: Due to the nature of illegal dumping, these
entities may have to divert funds from other needed services that benefit the pubhc in order to pay
unexpected disposal costs.



Provisions of this amendment would authorize the Sohd Waste Director, on a case-by-case basis,
to waive fees for disposal of solid waste generated by a public agency, local government or
qualified not-for-profit entity within the Metro region if the fol]owmg criteria are met:

(1) Total aggregate disposal fees to be waived for the entity requestmg waiver does not
~ exceed $5,000 per Metro fiscal year;

(2) The weiver of fees will address or remedy a hardship suffered by the applicant, er the
public interest will be served by waiver of the disposal fees;

(3) The waste in question is acceptable for disposal at a Metro facility;
(4) The amount of the waiver is covered by budgeted ﬁ.mds; and

(5) If the applicant for a'special exemption permit is a non-profit entity, and is qualified as
specified in Code Section 5.07.030(a), (b), (c), (d), and (j).

The proposed Ordinance provides that the Solid Waste Director shall notify the Council 14 days
in advance of the date of issuing an exemption permit under section 5.02.075 by filing a written

report of the proposed action, including required findings, with the Clerk of the Council. Ifthe -
Council notifies the Director within the 14-day period of its intent to review the proposed waiver,
the Director shall not issue the permit unless SO authonzed by the Council. -

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends Ordinance No. 94-531 be adopted.

RCxck
s\cart\rate\staf0209.rpt . :
© 02/16/94 08:58 AM J



" *DESCRIPTION

Administration, Budget, Planning
Waste Reduction, Recycling & Inf.
. Transfers
Contingency
Capital
Debt Service
‘Renewal & Replacement
St Johns Closure Account
Total
OPERATIONS
Management Services
Personal Services
Materials & Services

Total
Scale House Services
Personal Services
Materials & Services

Total
Environmental Services
Personal Services
Materials & Services

. Total
Disposal Services
Materials & Services
Station Operation
Disposal /Transportation Fees
Recycling - Avoided Costs

Total
Recycling Credit
TOTAL EXPENSES\RATE
LESS REVENUE : Interest, etc
TOTAL NET RATE
TONNAGE
Base Rate

Excise Tax ( rate 7% )

Base Rate + Excise Tax

Base Rate + Excise Tax { Rounded)
DEQ Fees ’
Rehab, & Enhancement Fee
TOTAL RATE/ Per Ton

ATTACHMENT A

RATE ANALYSIS

FY 94-95
Regional Metro Regional  Disposal / Total Rate
User Fee  User Fee Transfer  Transport Allocated  Allocation
6,330,300 6,330,300 5.88
3,147,092 3,147,092 2.92
640,000 0 0 0 640,000 0.59
494,670 .167,000 661,670 0.70
269,420 2,744,869 3,014,289 412 -
587,065 587,065 0.83
" 1,685,000 1,685,000 1.57
12,566,482 3,498,934 0 0 16,065,416 16.61
228,483 228,483 021
475,120 475,120 0.44
703,603 0 "0 0 703,603 0.65
767,806 767,806 1.08
226,584 226,584 032
0 994,390 0 0 994,390 1.40
1,366,346 1,366,346 127
1,064,204 1,064,204 0.99
2,430,550 0 0 0 2,430,550 226
614,500 614,900 0.837
. 5,348,482 5,348,482 7.56
1,893,400 2,632,350 26,492,443 31,018,193 42.91
1,422,781 0 1,422,781 1.32
3,316,181 2,632,350 5,348,482 27,107,343 38,404,356 . 52.66
352,921 352,921 033
19,369,737 7,125,674 5,348,482 27,107,343 §8,951,236 73.91
($1,830,734) ($831,241) ($589,486)  ($1,142,451)  ($4,393,912) (35.32)
$17,539,003  $6,294,433 $4,758,996  $25,964,892 $54,557,324 68.59
1,076,434 707,806 707,806 707,806
$16.29 $8.89 $6.72 $36.69 $68.59
$1.14 $0.62 $0.47 $2.57 4.80
17.43 9.51 7.19 39.26 73.39
17.50 .7.20 39.25 )

9.50
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DATE: February 9, 1994
TO: . Metro Council Solid Waste Committee
FROM: Rate Reﬁew Committee
RE: = FY 94-95 Solid Waste Disposal Rate Report -

The Rate Review Committee is required to make an annual recommendation of the Solid Waste
Disposal Rate to the Metro Council Solid Waste Committee. The Rate Review Committee
recommends the following rate and rate policy changes for FY 94-95:

1. Solid Waste Disposal Rate

A maximum total charge of $75 per ton for disposal of mixed solid waste at Metro South and
Metro Central Stations. The table below summarizes the fee components of the total disposal -
charge. Attachment A shows a comparison of the fee components between the 1993-94 Rate

and the 1994-95 Rate.

Fee Component

Regional User Fee

Metro User Fee .

Regional Transfer Charge

Disposal Fee

DEQ Fees

DEQ Orphan Site Program
Rehabilitation and Enhancement Fee

Tonnage Rate
$/Ton
$17.50
9.50
7.20
39.25
0.92
0.13
0.50

Total Rate: : ' $75.00 '



2. Rate Policy Changes
A. Rate Methodology Cost Allocation

1) Assign the costs of Renewal and Replacement Account contributions to the Metro
User Fee component. Previously these costs were included as part of the Regional
User Fee component. This change was recommended by the Black & Veatch rate -
report in June 1993,

2) Assign the costs for capital expenses related to the transfer stations to the Metro User
Fee component. Previously these costs were included as part of the Regional User Fee
component. This change follows the rate setting philosophy of Black & Veatch.

B. Rate Stabilization Account
The Rate Review Committee supports the establishment of a Rate Stabilization Account

within the Solid Waste Revenue Fund to act as a cushion to smooth out the variations of
revenue requirements from year to year.



Compaﬁson of Rates for FY 93-94 and FY 94-95

Fee Component

Regional User Fee

Metro User Fee :

Regional Transfer Charge

Disposal Fee

DEQ Fees o

DEQ Orphan Site Program
Rehabilitation and Enhancement Fee

MRk
s:\obe\disprate. 294

ATTACHMENT A

Tonnage Rate
- $/Ton
FY 93-94

$19.00
7.00
9.00
38.25

- 110
0.15
0.50

Total Rate:  $75.00

- Tonnage Rate

$/Ton
FY 94-95

$17.50
9.50

- 720
39.25
0.92
0.13
0.50

$75.00



Méeting Date: March 10, 1994
Agenda Item No. 6.2

ORDINANCE NO. 94-522A



FINANCE COMMITTEE REPORT

ORDINANCE NO. 94-522A REVISING THE FY 93-94 BUDGET AND SCHEDULE OF
APPROPRIATIONS TO FUND LEGISLATIVE INCREASES IN ELECTED OFFICIALS
SALARIES

Date: March 1, 1994 Presented By: Councilor Van Bergen

COMMITTEE RECOMMENDATION: At its February 23, 1994 meeting the
Committee voted unanimously to recommend Council adoption of
Ordinance No. 94-522 as amended. Committee members present and.
voting were Councilors Devlin, Kvistad, MclLain, Monroe and Van
Bergen. Councilors Buchanan and Gardner were absent. :

COMMITTEE DISCUSSION/ISSUES: Don Carlson, Council Administrator,
presented the Staff Report. He stated that the ordinance amends
the budgetr and appropriations schedule to transfer $42,504- from the
General Fund Contingency to the Personal Services .category in the
Council Department Budget and $4,304 from the Materials and
Services category to the Personal Services category in the
Executive Management Department Budget. Both transfers are for the
purpose of appropriating funds to pay for salary increases which
occurred as a result of action by the 1993 Oregon Legislature. He
pointed .out that the Charter approved by the voters in November
1992 sets Metro elected official salaries as a percentage of the
salary for a District Court Judge in the State of Oregon. The 1993
Legislature approved Senate Bill 5535 which increased the salary
for a District Court Judge effective July 1, 1993. As a result of
this action salaries for Metro elected officials increased. Mr.
Carlson stated that he informed the Council of the salary increase
in the Fall of 1993 and recommended an ordinance be brought forward
in mid-year to make the necessary budget and appropriation changes
(see Attachment 1 to this Report).

In response to a question from the Committee about what happens if
the Council does not approve this ordinance, Mr. Carlson stated
that the Council Department would over spend its Personal Services
appropriation by the approximate amount of the requested change.
He pointed out that the Council annually reviews the final budget
and appropriation schedule to actual expenditures and reprimands
departments which pverspend Council approved appropriations. He
stated that in this-regard the Council should lead by example and
make sure it does not over spend appropriations. Dan Cooper,
General Counsel, pointed out that the Local Government Budget Law
is very clear that over expending appropriations is a violation of
the law. If the Council consciously over spends its Personal
Services appropriation, an aggrieved tax payer could file a suit to
hold Councilors personally liable for the over expenditure. He
said the only way to avoid an over expenditure is to either

appropriate more funds to cover anticipated costs or reduce

expenditures "in the Personal Services category to cover these
increased costs. Dan Cooper reiterated his earlier opinion that
each Councilor has a legal right to the salary and that the Council
by its own action cannot limit that right. The Charter states that




a Councilor may waive a salary, which he has stated means all or
any portion of the salary. . Council Staff indicated that up to this
time at least one Counc1lor has waived a portion of the salary.

14
Councilor McLain stated that several members of MPAC have expressed
concern about asking local governments to pay voluntary dues for
planning programs if Metro Councilors are 901ng to receive a pay
increase. She stated that she was raising the issue so Committee
members will be aware of the perceptions some persons have about
this issue.

Councilor Kvistad presented the Committee with an amendment which
would implement his proposed addition to the Council Staff outlined
in his communication to the Council dated January 31, 1994, That
memo requested additional assistance to the Planning Committee to
handle the workload for the remainder of the fiscal year
particularly during the budget period. The proposed amendment
would transfer an additional $18,084 from the General Fund
Contingency to the Personal Services category in the Council
Department Budget. In response to a suggestion from Councilor
Devlin, Councilor Kvistad accepted a friendly amendment to clarify
that the new p081tion is temporary. Council Staff pointed out that
this new position is not included in the Council Department FY 94-
95 Budget request, so the Budget Committee and Council would have
to take specific action to include it. In response to a question
about filling the position, Don Carlson, Council Administrator,
stated that a job announcement would be immediately posted for in-
house recruitment subject to Council approval of the pos1tion



ATTACHMENT 1

Date: ~ September 9, 1993

To: " Metro Council

From£ ‘Donald E. Carlson, Council Adﬁinistrator
Re: | Salary Increase for Metro Elected Officials

This is to inform you that the 1993 Oregon Leglslature enacted C-
Engrossed Senate Bill 5535 which included a provision.to increase
the salary of a District Court Judge from $69,600 to $76,200
effective July 1, 1993 (See Attachment 1). A s you know Section 21

of the Metro Charter sets the compensatlon of Metro elected

officials as follows:

* Executive Officer -- One hundred per cent of the salary
of a District Court Judge ($76,200); o

* Presiding Officer -- Two- thirds of the salary of a
District Court Judge ($50,800);

*  Councilor -- One third of the salary of a District Court
Judge ($25,400); and

* Auditor -- Eighty per cent of the salary of a District
Court Judge beginning January 1, 1995 ($60,960).°

The Council Department Budget for FY 1993-94 assumed no increase
for Councilors. Council Staff will recommend an. ordinance be
introduced at mid-year to amend the budget and appropriations
schedule to add $30,800 in the Council salary line item and $11,704
~in the Frlnge ‘line item (38% composite fringe rate) to cover this
expenditure increase. We will coordinate with the Executive
Management Department. regarding any needed budget adjustment
regarding the Executive Officers salary. Also, we will inform the
Accounting Division -and work with them on the retroactive salary
payments. If you have any questions; please let me know.

cc: . Dick Engstrom
- Jennifer Sims
Dan Cooper
Don Cox
Lindsey Ray

93-94 CouSal.memo

1

(Fin.Comm.RPT/Ord.94-5223)
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ATTACHMENT 2
(Fin.Comm.Rpt/0rd.94-5223) .

‘Date: Febrﬁary 22, 1994
‘To: Finance Committee Y

o —JK%gL
From: Councilor Jon Kvistad, Chair

Metro Planning Committee

Re: Proposed Amendment to ‘Ordinance No. 94-522

This memo is a follow up to my communication to the Council dated
January 31, 1994 regarding the addition of an Associate Council
Analyst position to the Council Department budget, Please find
attached a marked up copy of the ordinance which includes my
proposed amendments.

The proposed amendment adds an Associate Council Analyst position
at .34 FTE or 720 hours for the remainder of the current fiscal
year. The total cost is $18,084 (salary and fringe). The salary
is set at slightly below the mid-point of Salary Range 16 in the
current Non-Representative Pay Plan. This salary is compatible
with current staffing level in the Department and is set to be
attractive to those persons in Metro who might want to apply for-
the position.

If the Committee and Council appfove this amendment it is my intent
to request that the Council Administrator commence in-house
recruitment for the position immediately. Don Carlson has

- indicated to me that a four person selection panel consisting of

the Presiding Officer, Council Administrator, Senior Council
Analyst and myself will be convened to review applications. If you
have any questions or comments regarding this request, please let
me know.

cc: Metro Council
Dick Engstrom
Jennifer Sims

JK 94-522.amendment



KVISYAD Awmen0OmdN
BEFORE THE METRO COUNCIL

AN OHDINANCE AMENDING ORDINANCE ORDINANCE NO. 94-522

NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF -

)

; Introduced by Rena Cusma,
'FUNDING LEGISLATIVE INCREASES IN ; |

|

)

Executlve Officer

.ELECTED OFFICIALS SALARIES; AND
" DECLARING AN, EMEHGENCY

WHEREAS, The Metro Council has reviewed and considered the need to transfer
appropriations within the FY 1993-94 Budget; and

WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exisi for other identified needs; ndw, therefore,”

THE METRO COUNCIL HEREBY OﬁDAlNS' ‘ |

1. That Ordinance No. 93-487A Exhlblt B, FY 1993-94 Budget and Exhibit C,
Schedule of Approprlatlons are hereby amended as shown in the column tltled "Flevnsnon of -
Exhibits A and B to this Ordinance for the purpose of transfernng[zwh'aL 50@6?%‘3%'9 General
Fund Contingency and $4,306 from Executive Management, Materials & Services, to Personal
Services in the Executive Management and Council department budgets to fundl"egislative "

TeEmPRAAR
_increases in elected off cials salariesg) Ao AN eTe CounseiL er FoS( Tiond In THE c,ouuq,.

_DePATmen Ty

2. This Ordinance being necessary for the immediate preservation of the public

health, safety and welfare. in order to meet obligations and oomply with Oregon Budget Law,
an emergency is declared to exist, and this Ordinancs takes effect upon pass'age.
ADOPTED by the Metro Councilthis____dayof ___ ‘ 1994,

4 Judy Wyers, Presiding Officer
ATTEST: 3 .

Clerk of the Council

kroed33-94:electotf:ORD.DOC
February 3, 1994

Page1 .
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| 1/22/9¢
Exhibit A
Ordinance No. 84-522
CURRENT PROPOSED
FISCAL YEAR 1993-84 . . BUDGET o REVISION , BUDGET
ACCT # DESCRIPTION ~ FTE AMOUNT FTE  AMOUNT FTE  AMOUNT
'GENERAL FUND:Executive Management
Personsl Services .
- 11110 ELECTED OFFICIALS -
Executive Officer ' 1.00 73080 3120 100 76,200
511121 SALARIES-REGULAR EMPLOYEES (full tme)
Administrator 1.00 69,880 0o 100 69,880
Senior Administrative Services Analyst 1.00 51,052 0 100. §1,052
Administratve Support Assistant D : .- 100 27458 o 100 - 27,458
511221 WAGES-REGULAR EMPLOYEES (futt tme) , )
Administratve Support Assistant C .. 100 29076 o 100 29,076
512000 FRINGE , . 2,702 ‘ 1,186 : 93888
Total Personal Services $.00 343248 0.00 4306 5.00 347,554
‘821100 Office Supplies . 2,752 0 2752
521310-  Subscriptions . 805 0 - 805
521320 Dues ’ 17400 -0 17.400.
§24190  Misc, Professional Services . , ) 10,000 0 10,000
525640 Malntenance & Repairs Services-Equipment 460 o 460
£26310  Printing Services : , , 450 0 450
526320 Typesetting & Reprographics Services B 120 o - 120
526410  Telophone . » 2,100 0 ) 2100
§26420 Postage ’ 125 0 125
£26440 Defivery Services 200 0 200
526500 Travel . 2 300 (4,306} 16994
§26700 Temporary Help Services . . 2080 0 2080
§26800  Training, Tuition, Conferences 4,640 0 4,640
528100 Ucense, Permits, Payments 1 Other Agencies 10,000 0 10,000
§29500 Moatings 5,800 0 5,800
§29800 Mescellaneous : ;. 1200 o 1200 |
Total Materials & Services 79,532 (4306) - 75226
780 0.00 0 500 422,780

TOTAL EXPENDITURES 5.00 g

kr:0rd93-84 oloctot: GENL XLS h . A
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/2344
. _Exhibit A
Ordinance No. 94-522
- CURRENT 4 PROPOSED
FISCAL YEAR 1993-04 BUDGET REVISION BUDGET
ACCT#  DESCRIPTION FTE AMOUNT FTE AMOUNT FTE  AMOUNT
GENERAL FUND:Councll
$11110 ELECTED OFFICIALS :
Councllors ' S 324,800 30,800 355,600
511121 SALARIES-REGULAR EMPLOYEES (full tme) . ' .
Administrator ' . 1.00 70261 - o 100 70,261
Senlor Administrative Services Analyst 3.00 142547 0 300 142547
Associate Administratve Servicas Analyst 1.00 36916 13,104 [1.00)1.34 [36916) 50,020
Associate Service Supervisor 1.00 32343 0 100 :. 732343
511221 WAGES-REGULAR EMPLOYEES (full ime) - _
Administratve Secretary . 300 85,033 0 300 85,033
: Secrotary ' 1.00 . 20937 ‘ 0o 100 20937 ,
. 611400 OVERTIME 2,500 , 0 . 2,500
. 512000 FRINGE . 2np2s (1704) 16, 65¢ (283533 A%%,S5/2
*+ . ToulPersonal Services 7000 987165 000 (42504] (10.0Q] (1029669
: $0,5%8 10.34 ‘,012'!:253
Total Materials & Ssrvices - 149,546 0 149,546 -
- Totsl Capltal Outlay 4,000 0 - 4,000
3% . . . .
TOTAL EXPENDITURES 1000 1,140,711 000 4 10 1,183215)

" General Fund:General Expenses

,5%% 134 1,201,299

: _ | Total Interfund Transfers 3,324,770 0 3,324,770
50999 Contngency - . 367,500 (w2s04]C0sv8  [3249%] 306,12
599990 Unappropriated Fund Balance * 267,665 ° 267,665

~ Total Contingency snd Unapp. Balance 635,165 [(425047] 63, 5¥R L.69266] S 74,577

. TOTAL EXPENDITURES 16.00 5!915414 000 ) !16&2 6!915.414

= A T
Note: This action assumes adoption of Ordinance No. 93-514, funding the (:cmstructlon"i

4

Manager position; Ordinance No. 93-518, funding personal computer replacements in the
--Office of General Counsel; Ordinance No. 93-516 funding a Greenspaces RFP; and
Ordinance No. 93-§21 funding an IGA for a predicate study

kr:0rd93-84:olectoft. GENL XIS

A2
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Exhibit B '
Schedule of Appropriations
Ordinance No. 94-522
Cument ‘ Proposed
- Appropriation - Revision Appropristion
‘GENERALTUND
Council .
Porsonal Services : 967,165 . (e2508] 60,588 [1029863) 1,047,753
Matmrials & Services _ 149,546 ° 149545
Capttal Outiay 4,000 ° 4000
Subbtal 1,140,711 42508 60,550 ] 11832157 1,201,239
Executive Management - .
- Porsonal Services 343248 4306 347554
Matorials & Services 79532 ' (4,306) 75226
Caphtal Outiay ' o () ' 0
“Swnal 422,780 . 0 422,780
Office of Government Relations . '
Personal Services 67538 0 67538
Materials & Services 74450 0 74450
Capital Outiay () (! 0
" Subtotal 141,988 0 ‘ 141,988
Special Appropriations ,
Matorials & Services } 250,000 o 250,000
Suboa ' 250,000 o 350,000
Interfund Transfers 3,324,770 () 3,324,770
Contingency 367,500 (“as04)] co,596  [32499] 306,912
Subbw 3,692,270 3,631,682
Unappropriated Balance ' 267,665 ' 0 267,665
" "Tow) Fund Requirements 5915414 ) 0 5915414

Note: This action assumes adoption of Ordinance No. 93-514, funding the
Construction Manager position; Ordinance No. 93-518, funding personal

- computer replacements in the Office of General Counsel; Ordinance No.
93-516 funding a Greenspaces RFP; and Ordinance No. 93-521 funding an
1GA for a predicate study .

' All Other Appropriations Remain As Previously Adopted .

kr-ord93-94:sloctott-APPROP XLS S B 2RB4:SS4PM



-

BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE -
NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS ‘
SCHEDULE FOR THE PURPOSE OF
FUNDING LEGISLATIVE INCREASES IN

) ORDINANCE NO: 94-522A
) .
)
)
ELECTED OFFICIALS SALARIES, ADDING A )
)
)
)
)

Introduced by Rena Cusma,
Executive Officer '

EFULL TIME TEMPORARY ASSOCIATE
ANALYSY IN THE COUNCIL DEPARTMENT
FOR THE REMAINDER OF THE YEAR, AND
DECLARING AN EMERGENCY :

- WHEREAS, The Metro Council has reviewed and considered the need to transfer
' appropriations within the FY 1993-9\4 Budgeti and .
WHEREAS, The need for a transfer of appropriation has been justified; and
WHEREAS, Adequate funds exist for other identified needs; now, therefore,
THE METRO COUNCIL HEREBY ORDAINS: |
1. That Ordinance No. 93-487A, Exhibit B, FY 1993-94 Budget, and Exhibit C,
Schedule of Appropriations, aré hereby amended as shown in the column titled "Revision" of
'Exhibits AandBto fhis Ordinance for the purpose of transferring [$42;564) $60.588 from the
General Fund Contingency and _$4,306 from Executive Managé'ment, Mate_rials & Sevrvices, to

Personal Services in the Executive Management and Council department budgets to fund

_ Iegislative increases in elected officials salaries, and g temporary Associate Analyst position
2. This Ordinance being necessary for the immediate preservation of fhe public
health, safety and welfare, in order to meet obligations and comply With Orégon Budget Law,
an emergency is declared to exist, and this Ordinance tékes effect upon passage.
ADOPTED by the Metro Council this day of , , 1994,

- Judy Wyers, Presiding Officer
ATTEST: '

Clerk of the Council

kr:ord93-94:electoff:ORD.DOC
March 4, 1994
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Exhibit A

Ordinance No. 94-522A
‘ CURRENT PROPOSED
FISCAL YEAR 199394 BUDGET REVISION BUDGET
ACCT#  DESCRIPTION FTE AMOUNT FTE AMOUNT FTE  AMOUNT

GENERAL FUND:Executive Management'

Personal Services
511110 ELECTED OFFICIALS
Executive Officer 1.00 73,080 3,120 1.00 76,200
511121 SALARIES-REGULAR EMPLOYEES (full ime)
Administrator 1.00 69,880 0 1.00 69,880
* Senior Administrative Services Analyst 1.00 51,052 0o 100 51,052
Administrative Support AssistantD - 1.00° 27,458 0 100 27,458
511221 WAGES-REGULAR EMPLOYEES (full time) : .
Administrative Support Assistant C 1.00- 29,076 0 100 29,076
512000 FRINGE 92,702 1,186 93,888
Total Personal Services 5.00 343,248  0.00 4306 5.00 347,554
521100 Office Supplies 2,752 ] 2,752
521310 Subscriptions 905 0 905
521320 Dues 17,400 ) 17,400
524190 Misc. Professional Services 10,000 (o] 10,000
525640 Maintenance & Repairs Services-Equipment 460 (o] 460
526310 Printing Services 450 0 450
526320 Typesetting & Reprographics Services 120, 0 " 120
526410 Telephone 2,100 0 2,100
526420 Postage - 125 (o] 125
526440 Delivery Services - 200 . 0 200
526500 Travel 21,300 (4,306) 16,994
526700 Temporary Help Services 2,080 0 2,080
526800 Training, Tuition, Conferences 4,640 (o] 4640
528100 License, Permits, Payments to Other Agencies 10,000 0 10,000
529500 Meetings ‘ 5,800 0 5,800
520800 Miscellaneous 1,200 0 1,200
Total Materials & Services 79,532 (4,306) 75,226
TOTAL EXPENDITURES 5.00 422,780  0.00 0 5.00 422,780
A1

kr:ord93-94 slectof. GENREV.XLS




Exhibit A

Ordinance No. 94-522A
CURRENT ' . PROPOSED
FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE  AMOUNT
GENERAL FUND:Council
Personal Services
511110 ELECTED OFFICIALS
. Councilors _ ' 324,800 30800 . - 355,600
- 511121 SALARIES-REGULAR EMPLOYEES (full ime)
Administrator . . 1.00 70,261 0o 100 70,261
Senior Administrative Services Analyst 3.00 142,547 0o 300 142,547
. Associate Administrative Services Analyst 1.00 36916 0 100 36916
Associate Service Supervisor 1.00 32,343 0 100 32,343
511221 WAGES-REGULAR EMPLOYEES (full ime) .
o Administrative Secretary , 3.00 . 85033 0 300 85,033
Secretary : 1.00 20,937 0o 100 - 20,937
511235 WAGES-TEMPORARY EMPLOYEES (part ime) .
Temporary Associate Analyst 0 034 13,104 . 034 13,104
511400 OVERTIME 2,500 - o} ; 2,500
512000 FRINGE . 271,828 16,684 288,512
Total Personal Services 10.00 987,165 0.34 60,588 10.34 1,047,753
Total Materials & Services 149,546 0 ‘ 149,546
Total Capital Outlay 4,000 0 4,000
TOTAL EXPENDITURES 10.00 1,140,711 0.34 60,588 10.34 1,201,299
General Fund:General Expenses
Total Interfund Trahsfels 3,324,770 0 3,324,170
Contingency and Unappropriated Balance :
599999 Contingency 367,500 (60,588) . 306,912
599930 Unappropriated Fund Balance . 267,665 0 - 267,665
Total Contingency and Unapp. Balance . . 635,165 (60,588) 574,577
TOTAL EXPENDITURES 16.00 5915414 034 0 1634 5,915,414

Note: This action assumes adoption of Ordinance No. 93-514, funding the Construction
Manager position; Ordinance No. 93-518, funding personal computer repiacements in the
Office of General Counsel; Ordinance No. 93-516 funding a Greenspaces RFP; and '
Ordinance No. 93-521 funding an IGA for a predicate study :

kr:0rd93-94:electotf:GENREV.XLS . A2



Exhibit B
Schedule of Appropriations

Ordinance No. 94-522A
Current Proposed
Appropriation Revision Appropriation .
GENERAL FUND
Council .
Personal Services 987,165 60,588 1,047,753
Materials & Services 149,546 0 149,546
Capital Outlay 4000 - 0 4,000
Subtotal 1,140,711 60,588 1,201,299
Executive Management
Personal Services 343,248 4,306 347,554
Materials & Services 79,532 (4,306) 75,226
Capital Outlay 0 0 0
Subtotal 422,780 0 422,780
Office of Government Relations _ .
Personal Services 67,538 0 67,538
Materials & Services 74450 ] 74,450
Capital Outlay 0 0 -0
Subtotal - 141,988 0 141,988
Spaecial Appropriations
Materials & Services 250,000 0 250,000
Subtotal 250,000 0 250,000
General Expenses
Interfund Transfers 3,324,770 0 3,324,770
Contingency 367,500 (60,588) 306,912
Subtotal 3,692,270 (60,588) 3,631,682
Unappropriated Balance 267,665 ] 267,665
Total Fund Requirements 5,915,414 0 5015414

Note: This action assumes adoption of Ordinance No. 93-514, funding the
Construction Manager position; Ordinance No. 93-518, funding personal
computer replacements in the Office of General Counsel; Ordinance No.
93-516 funding a Greenspaces RFP; and Ordinance No. 93-521 funding an

IGA for a predicate study

Ali Other Appropriations Remain As Previously Adopted

kr:ord93-94:electoff APPRREV.XLS B-1
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STAFF REPORT
CONSIDERATION OF ORDINANCE NO. 94-522 AMENDING ORDINANCE NO. 93-48?A
REVISING THE FY 1993-94 BUDGET AND APPROPRIATIONS SCHEDULE FOR THE

PURPOSE OF FUNDING LEGISLATIVE INCREASES IN-ELECTED OFFICIALS SALARIES:
AND DECLARING AN EMERGENCY o S -

Date: Februéry 3, 1994 | Presented by: Dick Engstrom
: o : . Don Carlson
BACKGROUND AND ANALYSIS

The salaries for the Executive Officer, the Presiding Officer and Councilors are tied to the
amount set by the Oregon Legislature for a District Court Judge. The 1993 legislature A
increased the salary for a District Court Judge from $69,600 to $76,200. Metro's FY 1993-94
adopted budget did not anticipate this increase. The following increases are necessary to the
Executive Management and Council department budgets to implement the salary change.
Adopted New  Required
- Budget Salary Increase
-Executive Officer $73,080 $76,200 $3,120
. Presiding Officer -  $46,400 $50,800 $4,400

Councilors - $278,400  $304,800  $26,400
Fringe @ 38% $151,194  $164,084  $12,890
Total $549,074  $505,884  $46,810

~ This action transfers $42,504 from the General Fund Contingency to Personal Services in the
Council Department budget, and $4,306 from Materials & Services to Personal Services in the
Executive Management Department budget..

The Executive Officer reébmmends approval of Ordinance No. 94-522.

kr:ord93-94:electolt SR DOC
February 3, 1994



Meeting Date} March 10, 1994
Agenda Item No. 6.3

ORDINANCE NO. 94-530



FINANCE COMMITTEE REPORT

ORDINANCE NO. 94-530 REVISING THE FY 93-94 BUDGET AND SCHEDULE OF
APPROPRIATIONS TO FUND AN OUTSIDE COUNSEL OPINION ON THE LEASE OF
METRO CENTER

Date: February 28, 1994 . Presented By: Councilor Monroe

COMMITTEE RECOMMENDATION: At its February 23, 1994'meeting the
Committee voted unanimously to recommend Council adoption of
Ordinance No. 94-530. Committee members present and voting were
Councilors Devlin, Kvistad, McLlain, -Monroe and Van Bergen.
Councilors Buchanan and Gardner were absent.

COMMITTEE DISCUSSION/ISSUES: Mr. Dan Cooper, General Counsel,

presented the Staff Report. He stated the ordinance transfers.
$2,500 from the Support Service Fund Contingency Category to the
Materials and Services Category in the Office of General Counsel.
Appropriation of these funds are necessary to pay for the costs of
securing and outside legal opinion regarding the termination clause
in the master lease for the Metro Center Building (2000 S.W. First
Avenue) . He indicated that the services of outside counsel were
obtained at the direction of the Metro .Council and the Council was
informed at that time that a subsequent budget and approprlatlon
change would be needed.



" "FY 1993-94 BUDGET AND APPROPRIA-

BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING ORDINANCE

ORDINANCE NO. 94-530
NO. 93-487A REVISING THE T

Introduced by

- FUNDING OUTSIDE COUNSEL OPINION

ON THE LEASE OF METRO CENTER; AND
DECLARING AN EMERGENCY

)

) |

TIONS SCHEDULE FOR THE PURPOSE OF ; Presiding Officer Judy Wyers
)
)

WHEREAS, The Metro Council has reviewed and considered the nwd’to‘ transfer
appropriations witlﬁn the FY 1993-94 Budget; and | | |

WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exist for other identified needs; now, ‘therefore,

THE METRO COUNCIL HEREBY ORDAINS:

1. . That Ordinance No. 93-487A, Exhibit B, FY 1993-94 ﬁudget, and Exhibit C,
Schedule of Appropriaﬁons, are hereby amended as shown in the colﬁgnn titled ;'Revision" of
Exhibits A and B to this Ordinance for the purpose of trAnsferring $2,500 from the Support
Service Fund Contingency to Materials and Services in the Office of Generai Counsel to fund.
outside counsel opinion on the lease of Metro Center,

2. That this Ordinance being necessary for the immediate preservation of the
public health, safety and we_lfa;'e, in order to meet obligations and comply with Oregon ~
_ Budget Law, an emergency is declal;ed to exist, and-this Ordinance takes effect upon

passage.

. ADOPTED by the Metro Council this - day of -~ , 1994,
Judy Wyers, Presiding Officer
ATTEST: |

Clerk of the Council

gluso



Exhibit A

Ordinance No. 94-530
‘ : CURRENT .. PROPOSED
) FISCAL YEAR 1993-94 BUDGET REVISION BUDGET
ACCT#  DESCRIPTION FTE AMOUNT  FTE AMOUNT  FTE . AMOUNT

SUPPORT SERVICE FUND:Office of General Counsel

" Total Personal Services 6.00

434,878

0.00 0 600 434,876
521100 Office Supplies 1,450 0 1,450
521290 Other Supplies 208 0 208
521310 SUbsaipUOns 12,350. 0 12,350
521320 1,751 o 1,751
524120 Legal Fees ° 0 2,500 2,500 -
525640 Maintenance & Repalrs Services-Equipment 795 (o] 795
526310 Printing Services 228 (¢} 228
526440 Delivery Services < | o 341
526500 Travel 2,279 ) 2279
526700 Temporary Help Services 1,200 0 1,200
526800 Training, Tuition, Conferences 2,159 o] 2,159
5298500 Mootings 454 0 454
529800 Miscellaneous 500 0 500
Tétal Materials & Services 23,715 2,500 26,215
Total Capital Outlay 1,500 0 1,500
TOTAL EXPENDITURES ‘ 6.00 460,091 0.00 2500 6.00 . 462,591
SUPPORT SERVICE FUND:General Expenses
581513 Trans. Indirect Costs to Bidg. Fund-Metro Center 0 0 0
581513  Trans. Indirect Costs to Bldg. Fund-Regional Center 507,283 0 507,283
581615 Trans. Indirect Costs to Risk Mgmt. Fund-Gen'l 30,791 0 30,791
581615  Trans. Indirect Costs to Risk Mgmt. Fund-Workers' Comp 41,597 (o] 41,597
Total Interfund Transfers 579,671 0 579,671
Contingency and Unapproprated Balance
‘ 599999 Contingency
* General 241,874 (25000 - 239374 -
_* Builders License 23,165 ) 0 23,165
599990 Unappropriated Fund Balance-Contractors License 151,566 0 151,566
- Total Contingency and Unappropriated Balance 416,605 (2,500) 414,105
TOTAL EXPENDITURES - 8472 6,802,525  0.00 0 8472 6 soz,szs

I E—— ———— e — ——— ——— — '_'

hhexcel\bud_amd\gencoun.xis . A4

112194 10:51 AM



Exhibit B

Schedule of Appropriations
Ordinance No. 94-530
Current Proposed
: Appropriation Revision Appropriation
SUPPORT SERVICES FUND . .
Finance and Management Information
Personal Services 2,238,932 0 2,238,932
Materials & Services 794,941 0 794,941
Capital Outlay . 77,891 0 77891
“Subtotal . 3,111,764 0 3,111,764
Regional Facilities o
Personal Services 551,748 ] 551,748
Materials & Services 312,436 o 312436
Capital Outlay - 5,000 (] 5,000
~ "Subotal 869,184 o 869,184
" Personnel :
Personal Services 534,856 0 534,856
Materials & Services 59,646 o 59,646
Capital Outlay 6,675 6,675
Subtotal 601,177 [} . 601,177
Office of General Counssl
Personal Services ' 434,876 .0 434,876
Matarials & Services 23,715 2,500 26,215
Capital Outlay 1,500 0 1,500
Subtotal 460,091 2,500 462,591
Public Affairs .
Personal Services 669,686 0 669,686
Matarials & Services 91,247 . 0 91,247
Capital Outiay 3,100 0 . 3,100
Subtotal 764,033 0 764,033
General Expenses
Interfund Transfers 579,671 0 579,671
Contingency 265,039 .(2,500) ) 262,539
Subtotal 844,710 (2,500) 842,210
Unapopropriated Balance | 151,566 - 0 151,566
“Total Fund Requirements 6,802,525 0 6,802,525
All Other Appropriation Levels Remain As Previously Adopted
hh:excehbud_amd\approp.xds B-1 1/12/94 9:02 AM



STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 94-530, FOR THE
PURPOSE OF AMENDING ORDINANCE NO. 93-487A REVISING
THE FY 1993-94 BUDGET AND APPROPRIATIONS SCHEDULE
FOR THE PURPOSE OF FUNDING OUTSIDE COUNSEL OPINION
ON THE LEASE OF THE METRO CENTER; AND DECLARING
AN EMERGENCY

Date: February 4, 1994 ‘ Presented by:
' : Daniel B. Cooper

During the discussioris regarding the decisions the Council faced concerning the future of the

Metro Center building (2000 S.W. First Avenue), General Counsel informed the Council at

its meeting on December 9, 1993, that provisions of the existing lease agreement with

AMCO did provide for early termination of lease under certain circumstances. The General -

Counsel indicated to the Council that he was uncertain as to how the lease would be
construed by the courts if the issue were brought before them and felt it was advisable for
the Council to have the benefit of a legal opinion from an outside law firm that was
experienced in both municipal finance as well as real estate matters.

At the direction of the Council, the General Counsel secured the services of the firm of
Preston Thorgrimson Shidler Gates & Ellis and the written opinion of that firm was
presented to the Council at their meeting held on December 23, 1993, The purpose of the
Ordinance is to amended the FY 1993-94 budget for the Office of General Counsel by
increasing the Materials and Services appropriation by $2,500 in order to provide authority

for paying the cost of securing the outside legal opinion which was an unanticipated expense.

gl
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Meeting Date: March 10, 1994
Agenda Item No. 6.4

ORDINANCE NO. 94-534 -




FINANCE COMMITTEE

ORDINANCE NO. 94-534 REVISING THE FY 93-94 BUDGET AND SCHEDULE OF .
APPROPRIATIONS TO FUND. OREGON SAFETY AND HEALTH ADMINISTRATION
(OSHA) REQUIRED SAFETY EQUIPMENT

Date: February 28, 1994 Presented By: Councilor McLain

COMMITTEE RECOMMENDATION: At its February 23, 1994 meeting the
Committee voted unanimously to recommend Council approval of
Ordinance No. 94-534. Committee members present and voting were
Councilors Devlin, McLain, Monroe and Van Bergen Councilors
Buchanan, Gardner and Kvistad were absent.

COMMITTEE DISCUSSION/ISSUES: Mr. Scott Moss, Risk Manager,
presented the Staff Report. He stated the ordinance transfers
$3,350 from the Risk Management Fund Materials .and Services
Category to the Capital Outlay Category to purchase to capital
items needed to satisfy OSHA regulations. The first item is an
- emergency rescue tri-pod which is to be utilized to rescue injured
employees who have to enter confined spaces. The proposal is to
purchase one piece of equipment at a cost of approximately $1,850
for use at various Metro facilities including solid waste, MERC,
Zoo 'and Regional Parks. The second piece of equipment is a
decimeter which will be used to conduct periodic noise level tests
as part of Metro’s Hearing Conservation program. The cost of the
decimeter is approximately $1,500. : ’

Mr. Moss stated the Risk Management Division is requesting grant
fund from the State of Oregon to offset these costs. In response
to a question from the Committee regarding whether or not the
District has a choice in this matter, Mr. Moss stated the District
has a choice to not comply with the regulations if it wants.




BEFORE THE METRO COUNCIL

CONSIDERATION OF ORDINANCE ORDINANCE NO. 94-534

NO. 94-534 AMENDING ORDINANCE
NO. 93-487A REVISING THE FY 1993-94
BUDGET AND APPROPRIATIONS

)
) o
) Introduced by Rena Cusma,
. : )
SCHEDULE FOR THE PURPOSE OF . )
)
)
)
)

Executive Officer

FUNDING OREGON SAFETY AND HEALTH -
ADMINISTRATION (OSHA) REQUIRED
SAFETY EQUIPMENT, AND DECLARING AN
EMERGENCY.

' WHEREAS, The Metro Council has reviewed and considered the need to
transfer appropriations within the FY 1993-94 Budget; and
" WHEREAS, The need for a transfer of appropriation has been justified; and
WHEREAS, Adequate funds exist for other identified needs; now, therefore,
THE METRO COUNCIL HEREBY ORDAINS: - .
1. That Ordinance No. 94-534, Exhibit A, FY 1993-94 Budget, and Schedule
of Appropriations are hereby amended as.shown in the column titled, "Revision" of
- Exhibit A this Ordinance for the purpose of transferring $3,350 from Materials and '
Services in the Risk Management Fund to Capital Outlay in the Risk Management Fund -
to fund Oregon Safety and Health Administration (OSHA) required safety equipment. '
2. This Ordinance being necessary for the immediate preservation of the
public health, safety and welfare, in order to meet obligations and comply with Oregon
Budget Law, an emergency is declared to exist, and this Ordinance takes effect upon
passage. ' o - |
ADOPTED by the Metro Council this- ~_day of . , 1994,

Judy Wyers, Presiding Officer

ATTEST:

Clerk of the Council

¢:Wp51\karen\misc\staffeqp.doc



Exhibit A
Schedule of Appropriations
Ordinance No. 94-534

'Risk Management Fund | fopriation " " | Revision | A

Personal Services $ 225151 | § 01 $ 225,151

Materials and Services 1,306,695 | - (3,350) 1,303,245

Capital Outlay . 3,900 3,350 | 7,250
| Contingency 5,775,218 0 5,775,218

Total Fund Requirements 3 7,310,864 | $ 01 $ 7,310,864

c:wpS1\karenimiscistaffeqp.doc




STAFE REPORT

CONSIDERATION OF ORDINANCE NO. 94-534 AMENDING ORDINANCE NO.

' 93-487A REVISING THE FY 1993-94 BUDGET AND APPROPRIATIONS SCHEDULE
FOR THE PURPOSE OF FUNDING OREGON SAFETY AND HEALTH
ADMINISTRATION (OSHA) SAFE'IY EQUIPMENT, AND DECLARING AN
EMERGENCY

Date: February 10, 1994 Presented by: Scott Moss, Risk Manager
BACKGROUND

Recently, The Oregon Safety and Health Administration (OSHA) passed a regulation
for all employers regarding Confined Spaces. Employers requiring employees to enter
confined hazards areas, such as manholes, and perform assigned work now have a
stringent set of regulations to follow prior to having the employee enter the confined
space. One such requirement is to have an emergency rescue tri-pod to bring an
injured employee out of a confined space without another employee having to enter.
The cost of the emergency rescue tri-pod is $1,850. The Zoo, Solid Waste, Parks, and
Metro ERC each have confined spaces and would need to purchase this equipment.
Risk Management recommends the centralized purchase of the tri-pod in order to
provide savings to departments.

Metro departments frequently request Risk Management to provide noise level testing.
Periodic noise level tests are an important part of Metro's Hearing Conservation
program and are required by OSHA. We request authorization to purchase a
decimator for use by Risk Management for all Metro departments. The cost of the
decimator is $1,500.

To offset this additional expense Risk Management is actively pursuing grant money
from the State of Oregon. Thus far this fiscal year, Risk Management has collected
$1,075.10 with an addition $3,561.30 requested to date. Grant funds are offered by
the States' Injured Worker Fund to facilitate having injured workers return to work.
Metro has collected nearly $30,000 from this fund over the past couple of years.

These expenditures are considered Capital Outlay items which were not anticipated nor
budgeted in the FY. 1993-94 Risk Management Fund. This action transfers $3,350 from -
Materials and Services in the Risk Management Fund to Capital Outlay in the Risk
Management Fund.

c:\wp51\karen\misc\staffeqp.doc



Meeting Date: March 10, 1994
Agenda Item No. 7.1

RESOLUTION NO. 94-1922




ELANMMMMLIIELRM

CONSIDERATION OF RESOLUTION NO. 94-1922 EXTENDING THE
CONTRACTS FOR CONSULTANT SERVICES ASSOCIATED WITH THE
COMPLETION OF TIER I ALTERNATIVES ANALYSIS FOR THE
SOUTH/NORTH CORRIDOR

Date: March 4, 1994 o Presented By: Councilor Monroe

Committee Recommendation: At the March 3 meeting, the Planning Committee voted
unanimously to recommend Contract Review Board adoption of Resolution No. 94-1922.
Voting in favor: Councilors Kvistad, Devlin, Gates, McLain, Monroe and Moore.
Absent: Councilors Gardner and Washington.

Committee Issues/Discussion: Leon Skiles, Transportation Planning Manager,
presented the staff report. There are two contracts related to the South/North Alternatives

Analysis study that are being requested to be extended beyond the original contract
amount. The first contract is between Metro and BRW. Inc.; the other is: between Metro
~ and Steven M. Siegel and Associates.

When each of these consultants was selected through a competitive process, the original
process assumed services would be performed through the project phases that would lead
to the selection of the alternatives to be studied within a draft environmental impact
statement. Phases 2 and 3 of the Pre-Alternatives Analysis (AA) were then integrated
into Tier I of the South/North Alternatives Analysis. Tier I is scheduled to conclude in
September 1994 which is one year later than phase 3 of the Pre-AA's.

The department believes the consultants qualifications and work on the previous phases
of the Pre-AA work and the initial scoping work for the'S/N AA make them uniquely
qualified and would contribute greatly as Tier I is concluded. It is the intent of the
department to undertake a new consultant selection process for Tier II.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF: RESOLUTION NO. 94-1922
EXTENDING THE CONTRACTS
FOR CONSULTANT SERVICES
ASSOCIATED WITH THE
COMPLETION OF TIER I
ALTERNATIVES ANALYSIS FOR

THE SOUTH/NORTH CORRIDOR

Introduced by '
Rena Cusma, Executive Offlcer

Vs Vsl st Nl sl g

WHEREAS, The Metro Council adopted the 1993-94 Metro budget
in Ordinance No. 93.487A and the adopted budget includes budgets
totaling $1,150,000 for consultant services for the South
Corridor Alternatlves Analysis; and

WHEREAS, The Metro Council and the Federal Transit
Admlnlstratlon have approved modification to the Metro 1993-94
Unified Work Program that includes a work element and budget for
the unified South/North Corridor Alternatives Analysis/Draft
Environmental Impact Statement that replaces the separate work
elements for the South Corrldor and North Corridor; and

WHEREAS, Metro has secured $8.25 million in funding for the
South/North Corrldor Alternatlves Analy51s and

WHEREAS, Metro has submltted and the Federal Transit
Admlnlstratlon has approved an application and Prellmlnary Work
Plan to advance the South/North Transit Corridor into
Alternatives Analysis and the preparation of a Draft
- Environmental Impact Statement; and

WHEREAS, Phases Two and Three of the I-205/Milwaukie and
the I-5/I-205 Portland/Vancouver Prellmlnary Alternatives
- Analyses have been integrated into Tier I of the South/North
Alternatives Analysis, as described in the approved Preliminary
wOrk Plan; and .

WHEREAS, BRW, Inc. and Steven M. Siegel and Associates were
selected through a competitive selection process; and .

WHEREAS, the scopes of work for BRW, Incorporated and Steven
M. Siegel and Associates were intended to extend through Phases
One, Two and Three of the Preliminary Alternatives Analyses; and

WHEREAS, Tier I of the South/North Transit Corridor Study
will conclude approximately one year later than Phases Two and
Three of the Preliminary Alternatives Analyses, and Tier I will
involve more extensive analysis and narrowing of alternatives
than the Preliminary Alternatives Analysis; and

- WHEREAS, The BRW, Incorporated and Steven M. Siegel and
Associates’ qualifications and work on the previous phases of the



Prellmlnary Alternatlves Analysis work and the initial scoping
work for the S/N AA makes them uniquely gqualified for and would
contribute to the efficient accomplishment of the remaining tasks
within Tier I of the South/North Transit cOrrldor Study; now, '
therefore,

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to
execute contract amendments with BRW, Inc. and Steven M. Siegel
and Associates for Tier I of the South/North Tran51t Corridor
Study not to exceed $106 095.

7

. ADOPTED-by the Metro Council this day of March, 1994.

Judy Wyers, Presiding Officer

LS:1k
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'CHANGE ORDER SUMMARY

CHANGE ORDER NO: Z, |  INITIATION DATE: Z/ z ?«/91—/

CONTRACT NO: Q0772(L%. PROJECT =77 qu 2
CONTRACTOR: . é@a) e - VENDOR# Q38

PROPOSED BY: ' 7 /w5
- " PROJECT MANAGER/DEPARTMENT

FINANCIAL IMPACT - :
BUDGET CODE/TITLE: /Y0 /22202 52 t//‘i.'* Y562 O

~ Original Contract Sum: $ 317,792

Net Change Orders to Date:

&

Contract Sum Prior to this C/O:

&)

This Change Order Request:

&

New Contract Sum, Post C/O:

Fiscal Year _ -

Appropriation . "~ §

. Contract, Paid to.Date: 8

“Est.” Appropriation Remaining' $

EFFECTIVE DATE(S): /1[0 /‘iz .

REVIEW & APPROVAL:

ION MANAGER . DATE FISCAL

ATE BUDGET (MULTI-YEAR ONLY) DATE

DATE

DIRECTOR REGIONAL FACILITIES DATE LEGAL . DATE



The following table illustrates how BRW will invoice work performed on the tasks
described above consistent with the South/North budget categories:

S/N Budget : BRW Task _ Additional Total
Category ' ; Budget Revised
Required to | TierI
Complete = | Budget
Management N/A S 0 0
Public Involvement | N/A 0- 0
Description of Vancouver CBD 0
Alternatives . $41,669
LRT Cost Estimates $20,213
Social, Evironmental | Tier I Environmental/Land Use | $16,423 $26,250
and Economic : : . »
Analysis
|| Transportation Tier.I Traffic Impacts : $12,819
“Analysis '
Non-Priority Corridor (I-205) 0 $42,089
_ o Airport LRT Study 0
Financial Analysis N/A 0 . 0
and Evaluation o ' '
Evaluation N/A . 0 0 ,
TOTAL : $49,455 - $110,008

Required Budget Amendment

ITEM. AMOUNT
Budget Requirement | $110,008

Carry-over from Pre- $60,553
AA Budget

Required Amount of $49,455
Additional Budget
Authority




CHANGE ORDER SUMMARY

CHANGE ORDER NO: _ 2 INITIATION DATE: 2/22 J9¢

CONTRACT NO: _902(79 PROJIECT: _S/p \Juern T 4 Y

CONTRACTOR: . ._Starem S oJ y (o) VENDOR #

PROPOSED BY: ~trony
: " PROJECT MANAGER/DEPARTMENT

FINANCIAL IMPACT
BUDGET CODE/TITLE:. |40 /222D 524193 Y3630

Original Contract Sum: 35, 280

Net Change Orders to Date:

$

$

Contract Sum Prior to this C/O: o ' $
| $_ <

. This Change Order Request: S¢, 490

New Contract Sum, Post C/O: - $.121, Y90

Fiscal Year _ - _‘?’/’
Appropriation | §

Contract, Paid to Date: " $ 99795 ¢

.'Est';"Appropriation Remaining: 4 | $ L2230

EFFECTIVE DATE(S): /0-30-92. - 9-30-92

. REVIEW & APPROVAL:

ION DATE R DATE

Lﬂnﬁ% -

Nf . DATE BUDGET (MULTI-YEAR ONLY) DATE

DIRECTOR REGIONAL FACILITIES DATE - LEGAL . . DATE



BUDGET
—_— —
TASK HOURS AMOUNT
Task 1: Prepare Tier I Final Report %0 $ 7,200
Task 2: Prepare Tier I Financial Analysis 180 $14,400
Task 3: Prepare Tier I Capital Funding Plan and 220 $17,600
Threshold Report :
Task 4: Project Management Advice/Participate in 75 $ 6,000
Functional Management Team Meetings
I Task 5: Review and Comment on Major Tier I 50 $ 4,000
Technical Products
Task 6: Prepare Evaluation Reports for Alignment 90 $ 7,200
Options/Alternatives Proposed to be
Dropped from Further Study During Tier 1
Task 7: Assist in Establishing a Regional Consensus 45 $ 3,600
on Tier I Recommendations
Overhead 18 $ 1,440
Overhead $ 500
TOTAL 768 $61,940

REQUIRED BUDGET AMENDMENT

ITEM

AMOUNT

BUDGET REQUIREMENT | $61,940.00

AA CONTRACT

CARRY-OVER FROM PRE- | $ 5,300.00

AUTHORITY

REQUIRED AMOUNT OF $56,640.00
ADDITIONAL BUDGET

Proposed Contract Amendment

January §, 1994



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 94-1922 EXTENDING THE CONTRACTS
FOR CONSULTANT SERVICES ASSOCIATED WITH THE COMPLETION OF TIER I
ALTERNATIVES ANALYSIS FOR THE SOUTH/NORTH{CORRIDOR .

Date: February 8, 1994 . - Presented By: Andrew Cotugno

PROPOSED ACTION

Section 2.04.054(a) (3) of the Metro Code requires that, “For
Personal Services contracts, any contract amendment or extension
exceedlng $10,000 shall not be approved unless the Contract
Review Board shall have spec1f1ca11y exempted the contract
amendment from the competitive procurement procedures of Section
2.04.053."7 :

The Planning Department is administering two Personal Services
contracts associated with the South/North Alternatives Analysis.
This resolution would extend those contracts between Metro and
-BRW. Inc. and Metro and Steven M. Siegel and Associates beyond
the dollar limitation cited above.

_The rationale for these extensions follows:

’

» Both consultants were selected through a competitive process
to perform essential and specific work on this project; :

» The orlglnal competltlve selection process assumed that the
services would be performed through the project phases that
would lead to the selection of the alternatives to be studied
within a draft environmental impact statement;

» Phases Two and Three of the Preliminary Alternatives Analyses
that these contracts were to provide services for were
integrated into Tier I of the South/North Alternatives
Analysis;

» Tier I of the S/N AA is scheduled to conclude in September
1994, approximately one year later than Phase Three of the
Pre-AAs would have concluded;

> Funding for the S/N AA has been secured through a variety of
sources, including carry-over funds from the Pre-AAs and all

of those funds have been secured through 1ntergovernmental
agreements;

» The consultants qualifications and work on the previous phases
of the Pre-AA work and the initial scoping work for the S/N AA
makes them uniquely qualified for and would contribute to the
efficient accomplishment of the remaining tasks for Tier I.



(Note - Metro will undertake a new consultant selectlon
process to secure environmental, public involvement, financial
analysis, local coordination and strategic serv1ces for S/N
Tier II).

Therefore, the Metro Council, acting as Contract Review Board, is
hereby requested to spec1f1cally exempt these amendments from
competitive procurement procedures of Section 2.04.053 and
thereby authorize the Executive Officer to execute contract
amendments for the attached Scope of Work.

FACTUAL BACKGROUND AND ANALYSIS

The I-205/Milwaukie and the I-5/I-205 Portland/Vancouver

* Preliminary Alternatives Analyses (Pre-AAs) were initiated in

January 1992.. The Pre-AAs were divided into three phases. The
first phase was to select a priority corridor. The second phase
was to narrow the range of alternatives to be studied within the
DEIS(s). The third phase was to refine those alternatives to
prepare them for detailed analysis within the DEIS. Phase One of
the Pre-AAs concluded in April 1993 with the selection of the
Milwaukie and I-5 corridors as the region’'s priority for high
capacity transit (HCT) planning and project development. At the
same time, the region established the single, integrated
South/North Corridor. '

Following the end of Phase One, Metro worked with the Federal
Transit Administration to prepare a work plan for the integrated
South/North Corridor for the remaining two phases of the Pre-AAs
and for Alternatives Analysis that would follow. Through those
discussions and in anticipation of the pending Metropolitan
Planning Rule changes, Metro and FTA agreed to a Preliminary Work
Plan for the South/North Transit Corridor. This Work Plan
divided the South/North Alternatives Analysis into two tiers.
Tier I, initiated in July 1993, will conclude in September 1994
with the selection of the narrow set of alternatives that will be
studied within the DEIS. Tier II will begin in October 1994 and
will conclude by approximately March 1996 with the publication of
the DEIS and the selectlon of ‘a locally preferred alternative.

Throughout the discussion and deliberation leading to the
accepted work plan, FTA expressed concern about the size of the
South/North Corridor and their reluctance to approve a single
DEIS for the study. They agreed to allow a single DEIS only if
Metro could assure them that Tier I would conclude with a very
small set of ‘alternatives to advance into the DEIS. They also -
agreed that fundamentally the objectives of Tier I were the same
as those of Phase Two and Three of the Pre-AAs, only that more
rigorous work would be performed to allow a greater number of
alternatives to be screened out from further study before work on
the DEIS was initiated. Consistent with this perspective, FTA
allowed over $400,000 in residual Pre-AA federal funds to be
allocated to the South/North AA without a grant amendment.



These contracts with BRW and SMSA were executed to provide :
professional services for the three phases of the I-205/Milwaukie
and the I-5/I-205 Portland/Vancouver Preliminary Alternatives

. Analysis. Both consultants concluded their scopes of work for
Phase one in April 1993 with the selection of the Priority
Corridor. With the remaining contracts for Phases Two and Three,
both consultants provided support to Metro through the
South/North Scoping Process, the first step in Tier I. The
Scoping Process defined the range of alternatives to be studied
within Tier I, between January and September 1994. It also
defined the criteria and measures to be used by the region to-
compare those alternatives leading to selection of the
alternatives that will advance into the DEIS.

Because more extensive work is involved with Tier I (both during:
scoping and with the analysis) than was anticipated for the Pre-
AA Phase Two and Three, the existing scopes of work and budgets
for both consultants are inadequate to complete the Tier I
analysis. Their services and products are essential for the
successful conclusion of Tier I both because of their skills and
their continuity with previous Tier I work. Also, they provide
the project with additional capacity necessary to complete the
work on the tight schedule.

The Scopes of Work for the BRW and SMSA contract amendments will

include the following work elements and budgets:

1. Management. This task involves preparation of budget,
invoicing and monthly reporting. It also involves support
for and involvement in Expert Review Panel meetings and
reports. SMSA, $7,940.

2. Description of the Alternatives. The definition of :
alternatives involves support to both Metro and Tri-Met in

determining and describing the facility and service
improvements for hlghways, buses and LRT. BRW $9,360, SMSA
$800.

3. Social, Environmental and Economic Analysis. The social,

environmental and economic analysis will provide measures to
be used to compare and evaluate the alternatives leading to
selection of the small set of alternative to advance 1nto the
DEIS. BRW $26 250, SMSA $800.

4. Transportation Analysis. This task involves assisting Metro
and Tri-Met in the transportation analysis that will provide
measures to compare and evaluate the alternatives leading to
the selection of the small set of alternatives to advance
into the DEIS.  BRW $42,089, SMSA $1,600.

5. Financial Analysis and Evaluation. This task will provide
the financial analysis for Tier I. It will involve an

 assessment of the available and feasible funding sources and
the preparation of a preliminary financial plan. It will.




also include an assessment of the financial aspects of the
various alternatives and will provide measures that will be
used to compare and evaluate the alternatives leading to the
selection of the small set of alternatives to advance into
the DEIS. SMSA $32,000.

6. Evaluation. This task involves the preparation of summary
documents to be used in the evaluation of the alternatives
within Tier I. It also includes presentations to various
committees including the Project Management Group, the CAC
and the Steering Group, as required. SMSA '$18,800.

Metro will undertake a new consultant selection process to secure
environmental, public involvement, financial ana1y51s, local
coordination and strategic services for S/N Tier II. These
services will concentrate on the analysis, documentation and
process required to publish the DEIS and to select a locally
preferred alternative. The amendments to the contracts with BRW
and SMSA will extend only to the end of Tier I. :

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 94-
1922, authorizing execution of contract amendments with BRW and
- SMSA for the South/North Tier I Alternatives Analysis.

LS:1k
T:\CLERICAL\BRWSMSA.RPT



Meeting Date: March 10, 1994
Agenda Item No. 7.2

RESOLUTION NO. 94-1914



SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 94-1914, FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO METRO CODE CHATPER 2.04.060, PERSONAL
SERVICES CONTRACTS SELECTION PROCESS, AND AUTHORIZING A SOLE-SIYRCE
CONTRACT WITH STOP OREGON LITTER AND VANDALISM (SOLV) FOR
SPONSORSHIP OF THE ANNUAL "SOLV-IT" CLEAN-UP EVENT ON SATURDAY,
APRIL 23, 1994 ' ‘

Date: March 2, 1994 Presented by: Councilor Hansen

~

Committee Recommendation: At the March 1 meeting, the Committee
voted 5-0 to recommend Council adoption of Resolution No. 94-1914.
.Voting in favor: Councilors Hansen, McFarland, McLain, Monroe and
Wyers. Councilor Buchanan was absent.

Committee Issues/Discussion: The Council annually receives a-
resolution authorizing a personal services contract with SOLV for
its cleanup event which provides monetary support for Metro’s
sponsorship of the event. For the current year, a total of $30,000
will be contributed. :

Judith Mandt, Administrative Services Manager, reviewed the four-
year history of the clean-up event, noting that it’s primary
purpose was the removal of material from chronic and large scale
illegal dumpsites. She noted that over 16,000 tires , 173,000 lbs.
of scrap metal and 315,000 lbs. of wood and yard debris has been
collected. She also distributed photos of various type techniques
used to prevent sites from being reused as dumpsites. She noted
that some of these techniques are more successful than others.

Jack McGowan, SOLV Executive Director, reviewed the history of the
development of SOLV and the establishment of the clean-up event.
He indicated that over 1.8 million 1lbs. of material has been
gathered during the last four years. He showed videos of media
coverage of the event noting that media response has always been
good. :

McGowan noted that this year’s event will focus on areas in which
there may be several smaller sites and possibly one large site. He
praised Metro’s new illegal dumpsite enforcement program and noted
that Multnomah and Clackamas Counties now have enforcement
personnel.

Jan McGowan presented a map that identified the sites to be cleaned
‘up this year.



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF AUTHORIZING RESOLUTION NO. 94-1914
AN EXEMPTION TO METRO CODE
CHAPTER 2.04.060, PERSONAL SERVICES

'CONTRACTS SELECTION PROCESS, AND
AUTHORIZING A SOLE-SOURCE CONTRACT )
WITH STOP OREGON LITTER AND )
VANDALISM (SOLV) FOR SPONSORSHIP OF )
THE ANNUAL "SOLV-IT" CLEANUP EVENT ' )

.ON SATURDAY, APRIL 23, 1994 )

INTRODUCED BY RENA CUSMA,
EXECUTIVE OFFICER

- WHEREAS, Metro supports cleanup events to rid the region of illggal dump sites
and to assist local governments with clean-up of chronic problem sites; and
| WHEREAS, Metro has provided technical and financial support for the past four
"SOLV-_IT" evénts; and | 4
| . WHEREAS, the 1993 "SOLV-IT" event succeeded in collecting more than
126 tons of mixed solid waste, nearly 30 tons of fecyclable scrap metal, and 6,841 waste tifes; ar}d
WHEREAS, the 1994 annual event is coordinated by Stop Oregon Litter and
Vandalism (SOLV) and KINK Radio, and includes the three other 'major Sponsors: Metfo,
Weyerhaeuser, and Bank of America; and | '
| WHEREAS, the coordinating organization is the only organization qualified to
- perform the serviées as outlined in the contractual Scope of Work;'and
WHEREAS, the Executive Officer has reviewed the contract with SOLV and

hereby recommends Council approval; now, therefore,




'BE IT RESOLVED, THAT

The Metro Contract Review Board hereby exefnpts the attached contract (Exhibit
"A" hereto) with SOLV from the competitive proposal requirement pursuant to Metro Code

Chapter 2.04.060. because the Board finds SOLYV to be the sole provider of the required services.

ADOPTED by the Metro Contract Review Board this day of
, 1994, ' -

Judy Wyers, Presiding Officer

8M:ay
February 14, 1994
SW941914RES




EXHIBIT A : :
METRO CON_TRAC’I‘ No. 903524

PERSONAL SERVICES AGREEMENT

THIS AGREEMENT is between Metro a metropolitan service district organized
under the laws of the State of Oregon and the 1992 Metro Charter, located at 600 NE
.Grand Avenue, Portland, Oregon 97232, and STOP OREGON LITTER AND
VANDALISM (SOLYV), referred to herein as "Contractor," located at P. O. Box 1235,
Hillsboro, Oregon 97123.

In exchange for the promrses and other consrderatlon set forth below, the parties
agree as follows:

l Duration. This personal services agreement shall be effective March 15, 1994, and
shall remain in effect until and including June 15, 1994, unless termmated or extended as
provrded in this ‘Agreement.

2. Scoge of Work. Contractor shall provide all services and materials specified in the
attached "Exhibit A -- Scope of Work," which is incorporated into this Agreement by
reference. All services and materials shall be provided by Contractor in accordance with
the Scope of Work, in a competent and professional manner. To the extent that the Scope
of Work contains additional contract provisions or waives any provision in the body of
this Agreement, the Scope of Work shall control.

- 3. Payment. Metro shall pay Contractor for services perforrrled and materials delivered in
the amount(s), manner and at the time(s) specified in the Scope of Work for a maximum
sum not to exceed THIRTY THOUSAND AND 00/100 DOLLARS ($30,000.00).

4. Insurance.

a. Contractor shall purchase and maintain at the Contractor's expense, the following
types of insurance, covering the Contractor, its employees, and agents:

(1) Broad form c'omp'rehensive general liability insurance covering bodily injury
and property damage, with automatic coverage for premises, operations, and
product liability. The polrcy must be endorsed with contractual liability coverage;
and.

(2) Automobile bodily injury and property damage liability insurance.
b. Insurance coverage shall be a minimum of $500,000 rrer' occurrence. If coverage is

written with an annual aggregate limit, the aggregate limit shall not be less than
$1,000,000. .
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c. Metro, its elected officials, departments, employees, and ] agents shall be named as
ADDITIONAL INSUREDS. Notice of any material change or policy cancellation
shall be provided to Metro 30 days prior to the change or cancellation.

d. Contractor, its subcontractors, if any, and all employers working under this
Agreement that are subject employers under the Oregon Workers' Compensation Law '
shall comply with ORS 656.017, which requires them to provide Workers'
Compensation coverage for all their subject workers. Contractor shall provide Metro
with certification of Workers' Compensation insurance including employer's liability. =
If Contractor has no employees and will perform the work without the assistance of
others, a certificate to that effect may be attached, as Exhibit B, in lieu of the
certificate showing current Workers' Compensation. ‘

e. Ifrequired by the Scope of Work, Contractor shall maintain for the duration of this
Agreement professional liability insurance covering personal injury and property )
damage arising from errors, omissions, or malpractice. Coverage shall be in the
minimum amount of $500,000. Contractor shall provide to Metro a certificate of this
insurance, and 30 days' advance notice of material change or cancellation.”

5. Indemnification. Contractor shall indemnify and hold Metro, its agents, employees and
elected officials harmless from any and all claims, demands, damages, actions, losses and

" expenses, including attorney's fees, arising out of or in any way connected with its
performance of this Agreement, or with any patent infringement or copyright claims
arising out of the use of Contractor's designs or other materials by Metro and for any
claims or disputes involving subcontractors.

6. Maintenance of Records. Contractor shall maintain all of its records relating to the

“Scope of Work on a generally recognized accounting basis and allow Metro the
opportunity to inspect and/or copy such records at a convenient place during normal
business hours. All required records shall be maintained by Contractor for three years
after Metro makes final payment and all other pending matters-are closed. -

7. Ownership of Documents. All documents of any nature including, but not limited to,
reports, drawings, works of art and photographs produced by Contractor pursuant to this
Agreement are the property of Metro, and it is agreed by the parties that such documents
are works made for hire. Contractor hereby conveys, transfers, and grants to Metro all

. rights of reproduction and the copyright to all such documents.

8. Project Information. Contractor shall share all project information and fully cooperate
with Metro, informing Metro of all aspects of the project including actual or potential
problems or defects. Contractor shall abstain from releasing any information or prOJect
news without the prior and specific written approval of Metro.

9. Independent Contractor Status. Contractor shall be an independent contractor for all
purposes and shall be entitled only to the compensation provided for in this Agreement.

!
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Under no circumstances shall Contractor be considered an employee of Metro.

Contractor shall provide all tools or equipment necessary to carry out this Agreement, and
shall exercise complete control in achieving the results specified in the Scope of Work.
Contractor is solely responsible for its performance under this Agreement and the quality -
of its work; for obtaining and maintaining all licenses and certifications necessary to carry
out this Agreement; for payment of any fees, taxes, royalties, or other expenses necessary
to complete the work except as otherwise specified in the Scope of Work; and for meeting
all other requirements of law in carrying out this Agreement. Contractor shall identify and
certify tax status and identification number through executlon of IRS form W-9 prior to
‘submitting any request for payment to Metro.

10. Right to Withhold Payments. Metro shall have the right to withhold from payments
due to Contractor such sums as necessary, in Metro's sole opinion, to protect Metro
against any loss, damage, or claim which may result from Contractor's performance or
failure to perform under this Agreement or the failure of Contractor to make proper
payment to any suppliers or subcontractors.

11. State and Federal Law Constraints. Both parties shall comply with the public
contracting provisions of ORS chapter 279, and the recycling provisions of ORS 279.545
-279.650, to the extent those provisions apply to this Agreement. All such provisions

- required to be included in this Agreement are incorporated herein by reference.
Contractor shall comply with all applicable requirements of federal and state civil rights
and rehabilitation statutes, rules and regulations including those of the Americans with
Disabilities Act.

12. Situs. The situs of this Agreement is Portland, Oregon. Any litigation over this’
agreement shall be governed by the laws of the state of Oregon and shall be conducted in
the circuit court of the state of Oregon, for Multnomah County, or, if Junsdlctlon is
proper, in the U.S. District Court for the District of Oregon. |

13. Assignment. This Agreement is bmdmg on each party, its successors, assigns, and
legal representatives and may not, under any circumstance, be assigned or transferred by
either party.

14. Termination. -This Agreement may be terminated by mutual consent of the parties. In
addition, Metro may terminate this Agreement by giving Contractor five days prior written
notice of intent to terminate, without waiving any claims or remedies it may have agamst

. Contractor. Termination shall not excuse payment for expenses properly incurred prior to
notice of termination, but neither party shall be liable for indirect or consequential
damages arising from termination under this section.

15. No Waiver of Claims. The failure to enforce any provision of this Agreement shall
not constitute a waiver by Metro of that or any other provision.

c
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16. Modification. Notwithstanding any and all prior agreeménts or practices, this
Agreement constitutes the entire Agreement between the parties, and may only be
modified in a writing signed by both parties. :

STOP OREGON LITTER AND  METRO
VANDALISM (SOLV)

By: ' : By:

Print name and title Print name and title
Déte: Date:
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' METRO CONTRACT NO. 903524

EXHIBIT B
SCOPE OF WORK
Project: ACoordmatron of Annual "SOLV-IT" Event
Contractcr: .Stop Oregon Litter and Vandalism (SOLV)

Project Term: March 15, 1994 through June 15, 1994

CONTRACTOR'S RESPONSIBILITIES
Contractor shall be responsible for conductmg a cleanup event on Saturday, April 23, 1994 at chronic

local sites and large illegal dump sites in the metro region. The number and exact location of sites will
be determined by April 23, 1994,

1. Cleanup Events at Chronic County/City Sites:

< Community-based cleanup events will include collection of separated recyclabes and/or
reusables such as scrap metal, tires, etc. conducted at chronic local sites. SOLV will work
with local governments and neighborhood orgamzatlons to identify and select sites to be
scheduled for cleanup. :

2. Cleanup of Tllegal Dump Sites on Public Land: -

a. Activities and/or events must be distinctly different from normal maintenance
responsibilities of local governments (such as public works road crews or parks
department cleanups). ~

b. Installation of prevention dev1ces such as barricades or plantings for sites as appropriate.

Reporting: The Contractor s Project Manager will provide Metro with information pertaining to
events as follows:

1. A report related to the County/City cleanups to include:

a. Total amount collected for each type of matenal and where matenal was dlsposed or
recycled

b. Number of participants in the event and number of volunteers contributing to the cleanup
and recycling activities.

2. A summary report of large illegal dump site cleanups, including event highlights.
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METRO'S RESPONSIBILITIES:

. The Metro Project Manager will provide assistance as necessary to develop and evaluate the project,
including coordination between the Contractor and Metro's Public Affairs Department staff.

PAYMENT AND EVENT REVENUE:

Metro will expedite the lump sum payment of $30,000 to the Contractor immediately following
contract approval. Any expenses which exceed Metro's total cash contribution of $30,000 are the
responsnbnhty of the Contractor. The majority of the event revenue is contributed by the following
major sponsors: Metro, KINK, Bank of America, Safeway, Inc., and Weyerhaeuser. Additional
revenue is generated from donations of $10,000 and $5,000 packages from other local businesses, to
be used in covenng costs of staging the SOLV-IT event.

IM:«clk
February 11, 1994 (02/14/94 11:07 AM)
s\mandt\contrsct\SOLV-IT.94

Page 2 of 2 -- SCOPE OF WORK - Metro Contract No. 903524



METRO | -Procurement Review Summary

60X NE Grand Ave,

Portand, OR 97232
(503) 7971700
To: Procuremeant and ComracL;, Division . “ ) Vendor
From - ' ' - " Date 2/11/94 | - 'SOLV
Department Solid Waste : PO Box 1235
] _ » Subject .
Division Administration : ' . - Hillsboro, OR 97123
th Ma [ ]ew k] Conteact ' '
Name Judith Mandt Vendorno.3003
~ eer [ oer --
Title Admin. Manager . Contractno. 903524
Exension 2936 ' - Pupose  SOLY-IT Event . . .

E;:pense . . '
‘D'warenérit Q Personalprofessional ser.vices D Services (M) DCbnﬁmction DIGA ,

Revenue ‘ Budget cbde(_s) ' e ) . Pric;; basis Term )
D Contract A . . ‘ D Unit ) Completion’
‘ ) 531-310350-528410-75820 - : g o
et : - — _ Total + [Jaana
[ other - — - R [ ] other e Mutti-year** '
. " This project is Gsted'in the o - ) ‘L
'199_3 _-199_4 budget. . - Payment required BAlD [ qu
- - ' © *  Beglnning date .
DY& DTypeA - &]Lurrpsum . : N .
; . /159y
E No D Type B I:] Progress payments Endingdaté
Total commitment  Original amount S 30,000
Previous amendments $
This transaction 3 ‘ i
* Total ' o s 30,000 .
A. Amount of contract to be spent fiscalyear__93 . - 94 $ 30,000
N : . [}
B. Amount budgeted for contract_Grants $ 533,000
C..Uncommitted/discretionary funds }emaiping asof __2/11 /9‘4 $ 213 :264:57 2 oo

ision manager Degttment director Labor
Fiscal Budget . Risk
-egal -

Sce Instructions onreverse, = g mulii-year, attach schedule of expenditures, N Aor B,E tess than C, and other tine kém(s) utilized, attach éxptanaﬁonﬁus(iﬁaﬁon.



STAFF REPORT )
IN CONSIDERATION OF RESOLUTION NO. 94-1914 FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION TO METRO CODE CHAPTER 2.04.060,
PERSONAL SERVICES CONTRACTS SELECTION PROCESS, AND
AUTHORIZING A SOLE-SOURCE CONTRACT WITH STOP OREGON LITTER

~ AND VANDALISM (SOLV) FOR THE SPONSORSHIP OF THE ANNUAL
"SOLV-IT" CLEANUP EVENT ON SATURDAY, APRIL 23, 1994.

Date: February 15, 1994 ‘ a Presented by: Judith Mandt

PROPOSED ACTION

Adoption of Resolution No. 94-1914 would authorize an exemption to competitive contract
procedures and authorize the execution of the attached personal services contract (Attachment A)
with Stop Oregon Litter and Vandalism (SOLV). The contract will provide services in coordinating
the fifth annual "SOLV-IT" Cleanup event scheduled for Saturday, April 23. SOLV is the only
agency of its kind to coordinate events of this scale. SOLV will target up to 12 illegal disposal sites
in the Metro region, and local chronic problem sites currently being identified by cities and counties
will also be cleaned up (the total will be finalized in April).

FACTUAL BACKGROUND

Metro has supported the annual one-day "SOLV-IT" clean up since the event first started in 1990.
In the four years since they began, these events have been extremely successful, resulting in the
removal of over 500 tons of discarded debris with the help of more than 15,000 volunteers. This
waste should really be viewed in pounds, since each discarded piece of debris, every old television
set, couch, mattress, tire, rusted barbecue, dirty diaper, old appliance and other trash must be
manually hauled out of the area or individually picked up and stuffed into litter bags and carted from
the ravines and creeks to waiting drop boxes and trucks. It is pulled from hillsides and fields, and out
of ditches, much of it in or dangerously close to waters that are migratory stops and riparian habitat
or used by swimmers and fishers, and in the hardest way possible -- with old-fashioned sweat and
muscle from places where it is too haphazard for vehicles to go. Even measured in tons, the .
appalling 500 tons represents one million pounds.... that is:

16,111 old tires....laid end to end they would. cross the I-205 bridge more than five times
172,900 pounds of scfap metal....that is the equivalent of 70 cars
315,000 pounds of wood waste and yard debris....would fill 118 drop boxes
that is....15 Jack Gray transport trucks'of. compacted waste
THe effect goes far:beyond one day, however. In 1992, with the help of the Association of Oregon |

Contractors, SOLV undertook to install barricades and plantings, attempting to reduce or eliminate
casual access to chronic sites. On the positive side, this has been very effective in eradicating



dumping at these sites. On the down side, however, illegal dumpers have simply moved on to other
places. So while the number of "mega dump" sites in isolated locations dumped in for years with
little or no clean up has been reduced, and the scale of the problem has become somewhat more
manageable on a site by site basis, it is tending now to be more widely dispersed into smaller sites

- that are more accessible and closer to the population. In recent events, partially in response to this
changed behavior, the decision was made to focus on the numerous smaller but chromc dumpsitesin
a general area, while including very large dumpsites in or near the same locale.

The 1993 event had poor weather and did not involve as many volunteers as in previous years, about
1,300, compared with over 2,000. These volunteers cleaning up smaller sites over dispersed areas
picked up a lot of waste, more than double that of the previous year. Over 126 tons of mixed solid -
waste was collected, compared with 63 tons in 1992. Scrap metal at 30 tons was about the same,

- but the number of tires at 2,474 was less than half of the previous year count of 6,841. The tires

_ included many large truck and farm tires, totalmg an actual equivalent of 3,740 tires, but however
they are counted, fewer tires is a hopeful sign. The wood waste and yard debris was separated and
recycled when possible, though it was generally too contaminated at the smaller sites to successfully
retrieve enough to measure. (Availability of curbside recycling for yard debris may be a contnbutmg
factor to reducmg volumes 1llegally disposed at sites.)

Metro will be one of four primary event sponsors; the four other primary sponsors are KINK Radio,
KGW TV 8, Bank of America, and Weyerhaeuser. Local haulers who have provided pick up in past
years are: American Sanitation, Baldwin Sanitary Service, Ege Disposal, Metropolitan Disposal
Corporation, Mt. Hood Refuse, Redland Disposal, Sunset Garbage Collection, Swatco Sanitary
Service, Walker Garbage Service, Washington County Drop Box, and Waste Management. The
estimated cost of the event is $100,000. In-kind and donated services from organizations and other
businesses in the community are solicited by SOLV to help reduce direct costs. Additionally, each
primary event sponsor has agreed to provide in-kind services as part of their participation. Metro
will provide printing of posters and brochures, site map production, use of clean up equipment on
day of event, volunteer recruitment, and assistance with calls in the RIC and Solid Waste reception.
The Scope of Work calls for SOLV to perform the following work:

1. Develop and procure all print and e]ectromc media advertisements, recognizing Metro asa
primary sponsor along with other sponsors

2. Cleanup Events at Chronic County/City Sites: _
' Community-based cleanup events will include collection of separated recyclables and/or reusables

such as scrap metal, tires, etc. conducted at chronic local sites. The number of events will be
determined by early April.

Cleanug of Illeg'al Dump Sites on Public Land:
« Activities and/or events distinctly different from normal maintenance respons:blhtles of local

governments.

« Installation of prevention devices such as barricades or plantings for sites as appropriate.



3. Provide Metro with a summary report of all illegal dump site cleanups and event highlights.

4. SOLYV is responsible for over-all event coordination, including working directly with KINK
Radio and other primary sponsors to publicize the event, solicit donations from other businesses
and organizations, and recruit and organize volunteers to clean up, drive trucks, unload and
transfer debris, and transport to disposal and recycling facilities.

We will again field a team of Metro volunteers to.help with clean up. Last year about 50 Metro
employees and their families volunteered their Saturday to help with the clean-up at the site of their
choice. Anyone reading this staff report is welcome and needed to participate in this event. -

BUDGET IMPACT

In FY 1993-94 W$65,000 is planned for the clean-up program of the Waste Reduction Division.
The "SOLV-IT" event meets the program objectives developed for these funds, therefore the
requested $30,000 is set aside in the approved budget for the event.

In-kind contributions from the Solid Waste Department and Public Affairs Department include
assistance from the Recycling Information Center in answering cleanup inquiry calls from the public,

- designing, printing and mailing of event brochures, and operations assistance from Metro disposal
facilities. ' '

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 94-1914

-+ JM:ay

February 15, 1994
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DATE:

TO:

FROM:

 February 15, 1994

Contracts Management

Judith Mandt, Administrative ManageO/\/\

Sole Source Justification for Solid Waste Contract No. 902882 Stop
Oregon Litter and Vandalism (SOLV) $30,000; 3/15/1994 - 6/15/1994

This contract is a sole source contract with Stop Oregon Litter and Vandalism (SOLV), a
state-wide organization whose purpose is to work with local businesses, organizations,
governments, and individuals to prevent littering and blight throughout the state. They
stage annual events to clean up river shores and the ocean beaches, to correct and prevent
community vandalism, and clean up areas subjected to illegal dumping. SOLYV is the only
organization of its kind in Oregon and is the only entity that stages events of this type in
the Metro region, thus necessitating exemptlon to competitive bidding procedures and
initiation of a sole source contract for servxces

IM:ay
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Meeting Date: March 10, 1994
Agenda Item No. 7.3 -

RESOLUTION NO. 94-1915A



SOLID WASTE_ COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 94-1915, FOR THE PURPOSE OF
UPDATING THE REGIONAL SOLID WASTE MANAGEMENT PLAN TO INCLUDE NEW
OPTIONS FOR MANAGING THE REGION’S ORGANIC WASTE

Date: March 2, 1994 Presented'by: Councilor Monroe

Committee Recommendation: At the March 1 meeting, the Committee
voted 4-0 to. recommend Council adoption of Resolution No. 94-1915.
Voting in favor: Councilors Hansen, McFarland, McLain, and Monroe.
Councilors Buchanan and Wyers were absent.

Committee Issues/Discussion: The demise of the Riedel Composter
Facility occurred during Council consideration of the FY 93-94
budget. As a . result of this action, the Soclid Waste
Department proposed and the Council approved the dedication of 1
FTE for the development of new optlons or strategies for deallng
with the organic wastestream.

Jeep Reid, staff for the organic wastestream project, reviewed this
resolution which presents the results of phase one of the project.
During. this phase, public workshops were held and .data gathered
related to the organic wastestream. This work is summarized in the
attached document "Organic Waste Planning Project" which includes
general and specific recommendations. The resolution would
authorize staff to initiate Phase Two of the project which would
include revisions of the RSWMP to incorporate strategics for
managing the organic wastestream. This work would include an
examination of the costs, feasibility and reliability of various
management options. o

- Reid noted that the resolution included a "whereas" clause that
assumed Council adoption of Resolution 94-1892, which failed at . the
February 24 Council meeting. Reid recommended, and the committee
adopted an amendment to remove this clause.




BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF UPDATING
- THE REGIONAL SOLID WASTE

- MANAGEMENT PLAN TO INCLUDE
NEW OPTIONS FOR MANAGING
THE REGION'S ORGANIC WASTE

RESOLUTION NO. 94-1915A

INTRODUCED BY RENA CUSMA
EXECUTIVE OFFICER

WHEREAS, The Regional Solid Waste Management Plan includes a mass solid waste -

‘composting facility as part of the Metro solid waste system; and

' M{EREAS, Metro entered into a Mass Composting Servic’e Agreement with Riedel
Environmental Technologies in 1989 to implement these f)rovisions of the Regional Solid Waste
Maqz;gement Plan; and

| WHEREAS, The Riedel Mass Composting Facility, which was expected to process
185,600 tons of mixed waste per year, or 17 percent of the wastestream, is no longer operational and
the service agreement with Riedel Environmental Technologies is now null and void; and
WHEREAS, The Regional Solid Waste Management Plan, in continuing to recognize
and subpbrt the state hierarchy (ORS 459.015) fof managing solid waste, specifies landfilling as the
least preferred option; and ' '

\ WHEREAS, A public process composed of a series of workshop§ and a regional
conference was held to examine new options for managing organic waste in the Metro region, whose
participants included waste genérators, waste haulers, waste processors, business leaders, |

_government officials and other interested parties; and

WHEREAS, The public involvement process demonstrated a broad base of support

for organic waste management options that are likely to be more cost-effective and environmentally

sound than landfilling; and




WHEREAS, The resolution was submitted to the Executive Officer for.consideration

_ and was forwarded to the Council for approval; now therefore,

BE IT RESOLVED, .

1. That the Riedel Mass Composting Facility is no longer a part of the Metro solid waste
managemeﬁt system and references to this facility should be removed from the Regional Solid
Waste Management Plan and Metro Code, and |

2. That the Regional Solid Waste Management Plan should be revised to include new options for

reducing the amount of organic Waste being landfilled. Such revisions should be incorporated

into the ongoing updates of the Regional Solid Waste Management Plan Chapter 5, Facilities and

Chapter 1, Waste Reduction.

ADOPTED by the Metro Council this day of - , 1994,

Judy Wyers, Presiding Officer

WM:aey/gbe
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Organic Waste
Planning Project

Recommendations to the Metro Council

As Part of the Regional Solid Waste
Management Plan Update

February 1994

Solid Waste Department
600 NE Grand Ave
Portland, OR 97232-2736
(503) 797-1650

Fax (503) 797-1795
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ORGANIC WASTE
PLANNING PROJECT

SUMMARY

This report summarizes recommendations that have been received from the public regarding best
management practices for organic waste. Taken as a whole, these recommendations form a
general strategy for managing organic waste in the Metro region. They are also a starting point
for revising the Regional Solid Waste Management Plan. :

Key recommendations are:

1. Management methods applied by Metro should be diverse and emphasize reduction and
recovery with priority given to those that involve source separation.

2. New recovery programs should target food-related businesses where significant quantities
of organic waste are generated. Recovery of segregated organic waste from these
businesses is likely to be a cost-effective and reliable alternative to the current practice of
landfilling and should be pursued by the Metro region.

3. Any soil amendment product that results from organic waste processing must be a
marketable and reliable commodity with high quality control and product standards.

4. Metro should employ a phased implementation plan. The next phase should be to confirm
costs and reliability of various management options and their appllcablllty to the Metro -
Solid Waste management system.

5. Metro should establish a focus group consisting of stakeholders from the publicl and

private sectors. This focus group should help resolve issues related to marketing,
collecting and processing organic waste.

INTRODUCTION

There is currently no integrated system for managing food and other non-recyclable organic waste
in the Metro region. In cooperation with others in the region, Metro is developing an organic
waste management strategy as part of a larger planning effort to re-evaluate and update the
Reglonal Solid Waste Management Plan (RSWMP). .
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PURPOSE

The purpose of this report is to forward recommendations regarding organic waste management
to the Metro Council. These recommendations are the result of an extensive public involvement
process that included discussions with the Solid Waste Advisory Committee, two workshops -
attended by delegates from industry, government, and the public, and a conference on organic
waste management at which the recommendatlons in this report were reviewed and compared to
management practices in other regions.

Takenasa whole, the recommendations form a general strategy for managing the region's organic
waste. Staff will examine a number of recommendations in sufficient detail to prove their
feasibility. Once fully developed, the strategy will be incorporated into the ongoing revisions of
the waste reduction and facilities sections of the Regional Solid Waste Management Plan. These
revisions will be presented to the Metro Council for review and adoption during late 1994.

WHAT 1S ORGANIC WASTE?

In the broadest definition, organic waste includes all biodegradable material that is discarded after
use. This would include: '

1. Organic waste that is currently targeted by existing recyclmg programs. Examples mclude
corrugated paper and newspaper.

2. Organic waste that is currently targeted by existing composting! programs. Examples
include backyard composting of residential yard debris and curbside collection and
composting of yard debris at one of the existing commercial composting facilities.

3. Non-recyclable organic waste that is not being targeted by existing composting programs.
. Examples include food waste and non-recyclable scrap paper (e.g., tissue paper and waxed
corrugated paper).

The pnmary focus of this project was to develop a management strategy for the third type of
orgamc waste. -

IFor the purposes of this report, "composting" means any processing technology that produces a usable soil product from
organic waste. This includes vermiculture. ,
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Estimated annual quantities of 6rganic waste landfilled by the Metro region are shdwn below.

Estimated Tons Per Year Disposed?:

Recyclable Paper

Corrugated 3 : 28,900 81,700
Newspaper 3 12,400 - 11,800
Office3 ' 4,600 17,200
Magazine 3 ' 4,300 : 4,000
Book 3 6,200 9,000
Other 4 9,000 19,400

Non-recyclable

Organics

Paper ,

Food container 5,800 8,500
Corrugated® 9,600 27,200
Newspaper’ ‘ 4,100 3,900
Office’ : 1,500 5,700
Magazine® 1,400 . 1,300
Book3 : 2,000 ~ 3,000
Other¢ : 9,000 19,400
Subtotal ' ' 33,400 ’ 69,000

Food 28,500 30,900

Note: Table does not include construction and demolition wastes (e.g., wood).

2Tonnages are based on composition percentages from the 1989/90 Metro Waste Characterization Study. Changes in waste
composition are likely to have occurred since this study was conducted, Metro is now conducting a new waste characterization
study.

3Represents 75% of total disposed, assumes 25% of total is non-recyclable due to food or moisture contamination.

4Assumes 50% of total disposed in "other" paper category is recyclable mixed waste paper.

SRepresents 25 % of total disposed due to food or moisture contamination.

6Assumes 50% of total disposed in "other" péper categk;ry is non-recyclable paper.
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HISTORICAL BACKGROUND

In 1989, the Metro Council adopied an aggressive, but achievable, goal to recover 56 percent of
waste generated by the year 2010. Organic waste composting and energy recovery was an
essential element of the overall solid waste management plan for the following reasons:

- 1. Certain options for recovering organic waste were considered to be more cost-effective
than landfilling.

2. Because organic waste repreSents such a large part of the region's waste, achieving long-
term waste reduction goals was recognized as being difficult without composting or other
recovery alternatives. '

3. Landfilling is the least preferred method of waste management in the hierarchy adopted by
both the state (ORS 459.015) and Metro (RSWMP Policy 1.0). )

4. There are large volumes of organic material available for recovery.

Metro entered into 2 Mass Composting Facility Service Agreement with Riedel Environmental
Technologies in 1988. Riedel was to design, construct, own, and operate a mass composting
facility for mixed municipal waste. The intent was to direct mixed waste to the facility with no
source separation of organics by the generator or special collection routes by haulers.

The design capacity of the facility was 185,000 tons per year (600 tons per day). This = -
represented approximately 17% of the 1.1 million tons of all waste landfilled each year by the
region. '

Waste deliveries to the facility began in April 1991. Plant operations were problematic resulting
in vigorous complaints from neighbors about odor. Enforcement actions by the Oregon
Department of Environmental Quality required Riedel to make significant and expensive plant
modifications to abate the odor nuisance. Riedel was unable to construct the required ‘

“modifications and subsequently requested that waste deliveries to the facility be suspended on
January 31, 1992. Operations ceased shortly thereafter. The Riedel facility has not beena _
functional part of the Metro solid waste management system since waste deliveries were
suspended.

The Riedel facility was purchased by Credit Suisse, the bank that had provided financial backing
for the project. Credit Suisse was unable to find a new owner/operator and the service agreement .
was terminated on April 9, 1993. Asa result, the region lost a major option for managing organic

. waste.

Organic Waste Planning Project- _ Page4 February 1994



THE ORGANIC WASTE PLANNING PROJECT

Recognizing the continuing need to address organic waste and in preparation for revising the

- facilities and waste reduction sections of the Regional Solid Waste Management Plan, an Organic
Waste Planning Project was initiated by the Solid Waste Department in mid-1993.

The project had the follewing objectives:

1. During the first two quarters of FY 1993-94, identify key issues regarding organic waste
- management that are of concern to the public, industry, and other governments.

2. Present recommendations to the Metro Executive Officer and Council on best
management practices for organic waste that were received during the public involvement

process.

3. Revise the Regional Solid Waste Manegement Plan and implement recommendations that
are approved as part of future Metro Solid Waste Department budget proposals.

In addition to periodic presentations to the Solid Waste Advisory Committee, the following series
of meetings was used to obtain public input.

' Workshop | (September 22, 1993)
Delegates discussed various options for managing source-separated organic. waste, "high-grade"

organic waste that has minimal contamination by other material, and "low-grade" organic waste
that is essentially municipal solid waste as currently delivered to transfer stations.

‘Workshop |l (December 8, 1993)

" Delegates evaluated several strategies that were developed by Metro staff based on input recelved
from Workshop 1.

Organic Waste Management Conference (January 12, 1994)

Conference participants reviewed the recommendations from the workshops and compared them
to work discussed by featured speakers from other communities in the United States and Canada.
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- PROPOSED STRATEGY FOR MANAGING ORGANIC WASTE

Paﬁicipants suggested that the general strategy for the Metro region should be to implement
flexible, efficient, and reliable practices for managing organic waste in the Metro region.

Key recommendations are:

1. Management methods applied by Metro should be diverse and emphasize reduction and
recovery with priority given to those that involve source separation.

2. New recovery programs should target food-related businesses where significant quantities
of organic waste are generated. Recovery of segregated organic waste from these
businesses is likely to be a cost-effective and reliable alternative to the current practice of
landfilling and should be pursued by the Metro region.

3. Any soil amendment product that results from organic waste processing must be a
marketable and reliable commodity with high quality control and product standards.

4. Metro should employ a phased implementation plan. The next phase should be to confirm
costs and reliability of various management options and thelr applicability to the Metro
Solid Waste management system.

5. Metro should establish a focus group consisting of stakeholders from the public and

private sectors. This focus group should help resolve issues related to marketing,
collecting and processing organic waste.

GENERAL RECOMMENDATIONS

Participants in the workshops and conference offered many suggestions and recommendations on
how organic waste can best be managed. The following is Metro staff's summary of what
appeared to be the consensus recommendations of the participants.

Recommendations regarding general waste management practices are:

1. Reduce or recycle organic waste before recovery.

Recycling markets and technology currently exist for much of the organic waste that is
currently being disposed. One of the best examples is residential "scrap" paper. Participants
believed the region's goal should be to expand recycling programs for this type of waste rather
than composting or recovering it through alternative technologies. ‘

There are a