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MEETING:
DATE:
DAY:
TIME:
PLACE:
Approx.
Time *
7:00 PM
(5 min.) 1.
(5 min.) 2
(5 min.) 3.
4.
7:15 PM 4.1
(5 min.)
5.
7:20 PM 5.1
(10 min.)
6.
7:30 PM 6.1
(20 min.)
7:50 PM 6.2
(20 min.)

A G E N D A

600 NORTHEAST GRAND AVENUE |PORTLAND, OREGON 97232 2736
00 FAX

TAEE NS08 T8t V307 §03 797 1797

METRO

METRO COUNCIL REGULAR MEETING
April 27, 1995

Thursday

7:00 p.m.

Council Chamber

**¥**PLEASE NOTE: EVENING MEETING™****

CALL TO ORDER AND ROLL CALL
INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUNICATIONS
CONSENT AGENDA

Consideration of Minutes of the April 18, 1995 Work Session and the April
20, 1995 Council Meeting.

ORDINANCES: FIRST READINGS

Ordinance No. 95-601, Amending Metro Code Chapter 2.08 Relating to the
Office of General Counsel and Declaring an Emergency.

ORDINANCES: SECOND READINGS

Ordinance No. 95-591, Relating To Government Relations, Amending
Chapter 2.11 of The Metro Code

Ordinance No. 95-600, Amending the FY 1994-95 Budget and
Appropriations Schedule by Transferring $12,000 From Personal
Services to Capital Outlay in the General Fund Executive Office; and
Declaring an Emergency.

Burton

Burton

Burton

McFarland

Morissette

McCaig

For assistance/Services per the Americans with Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office)

* All times listed on the agenda are approximate; items may not be considered in the exact order listed.

Recycled Paper
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Approx.

Time *
8:10PM 6.3
(10 min.)
820PM 6.4
(10 min.)
8:30PM 6.5
(10 min.)

7.
840PM 7.1
(5 min)
8.

8:45 PM 8.1
(15 min.)
9:00PM 9.
(10 min.)
9:10 PM 10.
(10 min.)
9:20 PM

Ordinance No. 95-598, Amending the FY 1994-95 Budget and
Appropriations Schedule to Reflect Actual Election Costs of the
November, 1994 Election For the Support Services Fund; and to Reflect
Expected Election Costs of the May, 1995 Election Appropriated in the
General Fund; And Declaring an Emergency.

Ordinance No. 95-599, Amending the FY 1994-95 Budget and
Appropriations Schedule to Reflect Operational Needs at Metro
Washington Park Zoo; and Declaring an Emergency.

Ordinance No. 95-595, Amending the FY 1994-95 Budget and
Appropriations Schedule for the Purpose of Reflecting Funding Increases
Due to Costs Associated With Household Hazardous Waste Events,
Delivered Solid Waste Tonnage in Excess of Budget Expectations, and
Transferring Appropriations Within the Solid Waste Revenue Fund and
the Rehabilitation and Enhancement Fund; and Declaring an Emergency.

RESOLUTIONS

Resolution No. 95-2136, For the Purpose of Confirming A Citizen Member
Appointee to the Metro Policy Advisory Committee.

INFORMATIONAL ITEMS

General Update on Transit Oriented Development (TOD) Activities
COUNCILOR COMMUNICATIONS
LEGISLATIVE ITEMS

ADJOURN

Sims

Kiaunis

Burton
Carter

Burton

Cotugno

* All times listed on the agenda are approximate; items may not be considered in the exact order listed.

Recycled Paper

McCaig

Washington

Kvistad

McLain

Monroe

B




AGENDA ITEM 5.1
Meeting Date: Thursday, April 27, 1995

- ORDINANCE NO. 95-601
FIRST READING: NO ACTION TO BE TAKEN

Amending Metro Code Chapter 2.08 Relating to the Office of General Counsel and

Declaring an
Emergency.



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING METRO CODE
CHAPTER 2.08 RELATING TO THE

OFFICE OF GENERAL COUNSEL AND
DECLARING AN EMERGENCY

ORDINANCE NO. 95-601

Introduced by Mike Burton,
Executive Officer, and

J. Ruth McFarland, Presiding
Officer

vvvvvv

THE METRO COUNCIL ORDAINS AS FOLLOWS:
§ection 1. Metro Code Chapter 2.08 is amended to read as follows:

OFFICE OF GENERAL COUNSEL -

SECTIONS:

2.08.010 Purpose

2.08.020 General Counsel Office Created
2.08.030 Powers

2.08.040 . Duties

2.08.050 Records

2.08.060 ' Attorney-Client Relatlonshlp

2.08.070 Employment of Outside Counsel .
2.08.080 Opm:ons—[-Regafdmg-Bmsmﬂ—ef—Peweﬁ]

2.08.010 Purpose: The purpose of this chapter is to estabhsh an Office of General Counsel

to_provide legal services to Metro. {ghe-Brs{ﬁe{—aﬁd—m—Geuﬁeﬂ—Exeeu{we-Gfﬁeer—&nd—aﬂy
eommissions].

2.08.020 General Counsel Office Created: There is hereby created an Office of Geﬁeral
- Counsel consisting of the General Counsel and such subordmate employees as the Councnl
may prov1de he Ot BRY-S : be-employe

Subordmate attorneys shall
serve at the pleasure of the General Counsel. The General Counsel shall be appointed by
~ Executive Officer subject to the confirmation of a majority of the members of the Council.
The General Counsel may be removed by the Executive Ofﬁcer or by a vote of a majority of
the members of the Council.
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2.08.030 Powers: The General Counsel shall have:

@ Generai control and supervision of all civil actions and legal proceedings in .
which the District may be a party or may be interested. ’

(b)  Full charge and control of all the legal business of all departments and
commissions of the District, or of any office thereof, which requires the services of an
attorney or counsel in order to protect the interests of the District. No District officer,
board, Council, commission, or department shall employ or be represented by any other
counsel or attorney at law except as may be provided for in this chapter. ‘

| 2.08.040 Duties: The General Counsel shall have the following duties:

(a) Give legal advice and opinions orally and in writing and prepare documents
and ordinances concerning any matter in which the District is i ted in when
frequired} by the Council, the Executive Officer, ¢ or any Metro
commission; .

() Review and approve as to form all written contracts, ordinances, resolutions,
executive orders, bonds, or other legally binding instruments of the District;

(c) Except as provided by any insurance policy obtained by the District appear
for, represent, and defend the District, and its departments, officers, commissions and ,
employees and other persons entitled to representation under the Oregon Tort Claims Act in
all appropriate legal matters except legal matters involving persons who after investigation by
the office of the General Counsel, are found by the General Counsel to have been acting
outside the scope of their employment or duties or to have committed malfeasance in office
or willful or wanton neglect of duty. -

(d  Submit to the Council and Executive Officer, quarterly, a formal report of all
suits or actions in which the District is a party. The report shall state the name of each
pending suit or action and a brief description of the suit or action and the status of the suit or
action at the date of the report. The report shall also state the name of each suit or action
closed during the preceding calendar year and a brief description of the suit or action and the
disposition of the suit or action including the amount of any money paid by the District. At
any time the General Counsel shall at the request of the Council or the Executive report on
the status of any or all matters being handled by the General Counsel. :

()  Appear, commence, prosecute, defend or appeal any action, suit, matter, cause
or proceeding in any court or tribunal when fmutuatty}-requested by the Executive Officer;

§§i6h when, in the discretion of the General Counsel,

fand}-the Council 6t ‘any Metro:comimi
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the same may be necessary or adv1sable to protect the interests of the District. —FFhe—Gener—a&

2.08.050 Records:

@) The General Counsel shall have charge and custody of the Office of General
Counsel and of all legal papers pertaining thereto, which shall be arranged and indexed in
such convenient and orderly manner as to be at all times readily accessible;

()  The General Counsel shall keep in the office a complete docket and set of
pleadings of all suits, actions, or proceedings in which the District, the Executive Officer,
Council, or any Metro commission or employee thereof is a party, pending in any court or
tribunal, unless the suits, actions, or proceedings are conducted by private legal counsel
retained by the District in which case the General Counsel shall keep those records as the
General Counsel deems advisable;

(c)  The General Counsel shall keep and record all significant written opinions
furnished to fthe-Distriet-or-to-any-department—the-Exeeutive-Officer;—Counetl-or-anyl-Metro

: {eemm&ssiefﬂ-and shall keep an index thereof; and shall keep a fehrenelogieat}-file including
all opinions and correspondence of the office.

2.08.060 Attorney - Client Relationship: The relanonshlp between the Office of General
Counsel and &he—-Dfs{»ﬁet-} 0 shall be an attorney-cl:ent relanonshnp, with fthe

,,,,, The General Counsel shall maintain a
. proper attorney - client relationship wi officials of the District so long as such
officials are acting within the scope of their official powers, duties and responsibilities.

2.08.070 Employment of Outside Legal Counse_l;
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b)Y} When in the judgment of the General Counsel the General Counsel deems it
necessary or appropriate to do so the General Counsel may j

ii}-employ outside legal counsel on behalf of fanry
eommission—the-Couneil—theExeeutive-Officeror-anyl-Metro {eem-mtss':eﬁ]-toh

?
matters as the General Counsel deems advisable. Erm

regarding interpretations of

{O]opinions
with-this-seetion}-shall be official guidance to the District except as superseded by courts of
law, legislative action administrative rules, or actions of other superior tribunals or bodies.
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ADOPTED by the Metro Council this ____dayof ‘ -, 199%.

J. Ruth McFarland, Presiding Officer

ATTEST:

Recording Secretary

gl

1222
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' AGENDA ITEM 6.1
Meeting Date: Thursday, April 27, 1995

ORDINANCE NO. 95-591
SECOND READING: ACTION ITEM

Relating to Government Relations, Amending Chapter 2.11 of The Metro Code.

Note: The First Reading of this Ordinance was February 16, 1995

~






BEFORE THE METRO COUNCIL

AN ORDINANCE RELATING TO - ORDINANCE NO. 95-591

. )
GOVERNMENT RELATIONS, AMENDING )
CHAPTER 2.11 OF THE METRO CODE ) Introduced by Mike Burton,
: : ) Executive Officer
THE METRO COUNCIL_ORDAINS AS FOLLOWS:
Section 1. The Metro Code Chapter 2.11 is amended to read as follows:
CHAPTER 2.11

OFFICE-OF-GOVERNMENT RELATIONS

SECTIONS:

Page 1 -- Ordinance No. 95-591



shall have the following duties:

(@)  Responsibility for managing the District’s State Legislative Program including:
| () Assembhng the District’s legislative program for review and approval by the
Councll following a process established by the Council;

(2) Insure District representatlon before legislative committees with individual
legislators both during a legislative session and in interim _periods and wnh
other interested persons;

A3) Developinent and implementation of a systém to monitor and inform the
Council and Executwe Officer of District-. related legislation; and

(4) Preparation of a final legislative report analyzing Distnct-related legislation.

& O Responsibility for communicating District programs and pohcnes to local,
state and federal governmental officials, and task forces, commissions, and
rule makiilg bodies. | |

(e)' (6) Responsibility to monitor and communicaie_to the Council and Executive
Officer programs and policiés of other governments and special interest |

groups which affect or impact functions or activities of the District.

Page 2 -- Ordinance No. 95-591
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elected officials.

shall advocéte only on matters which have been approved or adopted by the

Metro Council or any task force or committee authorized by the Council to represent the Council
on legislative matters and which have been appro&ed by the Executive Ofﬁcer. For any matter
in thch the Council or any task force or committee authorized to represent the Council on
legislative matters and the Executive Officer disagree, the-Gevernment-Relations-Officer-and-

& shall not represent or advocate for either the

Metro Council or the Executive Officer.

ADOPTED by the Metro Council this _ day of | -, 1995.

J. Ruth McFarland; Presiding Officer

ATTEST:

Recording Clerk

1218
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STAFF REPORT -

CONSIDERATION OF ORDINANCE NO. 95-591,
RELATING TO GOVERNMENT RELATIONS, AMENDING
CHAPTER 2.11 OF THE METRO CODE

Date: February 6, 1995 ~ Presented by:
, Executive Officer Mike Burton

PROPOSED ACTION

This Ordinance would amend Chapter 2.11 of the Metro Code to eliminate the separate
Office of Governmental Relations. The Ordinance continues the lobbyist function as a
Legislative Representative appointed by the Executive Officer and confirmed by the Council.
The Ordinance would leave unchanged the present provisions governing how the Metro
lobbyist function is carried out with the mutual approval of matters by both the Council and
Executive Officer. ' '

FACTUAL BACKGROUND AND ANALYSIS

A merger of Public Affairs and Government Relations occurred July 1, 1994, reporting to
both the Executive Officer and the Metro Council. The function of this Office is to build
stronger relationships with local governments in the region, and increase Metro’s visibility.
The Department of Public and Government Relations also provides public and government
relations services for all Metro departments, and acts as in-house public. relations and
government affairs agency for both the Executive Officer and the Metro Council.

" These activities can best be managed with direct accountable oversight from the Executive
office. R

All legislative functions would continue to be a completely joint endeavor between thé
Council and the Executive. The Executive will take full responsibility for assuring the
Council that Council public relations are appropriately and efficiently delivered.

This Ordinance will allow the Executive to streamline the functions of Metro, designate the
Legislative Representative, subject to Council approval, and organize the governmental
relations and public affairs functions of Metro as a department, . with direct, ongoing
accountability. ' '

EXECUTIVE OFFICER’S RECOMMENDATION
- . The Executive Officer recommends adoption of Ordinance No. 95-591.

ghisns






AGENDA ITEM 6.2
Meeting Date: Thursday, April 27, 1995

ORDINANCE NO. 95-600
SECOND READING: ACTION ITEM

Amending the FY 1994-95 Budget and Appropriations Schedule by Transferring $12,000 From Personal
" Services to Capital Outlay in the General Fund Executive Office; and Declaring an Emergency.

Note: The First Reading of this Ordinance was April 20, 1995






STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 95-600 AMENDING THE FY 1994-
95 BUDGET AND APPROPRIATIONS SCHEDULE BY TRANSFERRING
$12,000 FROM PERSONAL SERVICES TO CAPITAL OUTLAY IN THE
GENERAL FUND EXECUTIVE OFFICE; AND DECLARING AN EMERGENCY.

Date: April 5, 1995 : Presented by: Mike Burton

FACTUAL BACKGROUND AND ANALYSIS

B s L N e L e N e e e
-

N

Mike Burton was swomn in as Executive Officer of Metro on January 3, 1995. Effective
that date, the budget provided for a staff reduction from 4 to 2. That resulted in a dollar

reduction of $79,062.

Executive Officer Burton's response to those budget constrainté was to work within the
existing funds. . o

Ordinance 95-584 was adopted by the Council on January 15, 1995 to allow the
Executive Officer to create an additional position, but this position was funded within

existing reduced resources.

In addition, office space and furniture were given to the newly elected Auditor and an
Executive Management work station was given to the Office of Government and Public

Relations.

Beéuse of the significantly reduced Executive staff salaries and benefits, there will be
unexpended funds in Personal Services. Effective July 1, 1995, the deleted position in
the Executive Officer's budget will be réstored. This position will require a work station

and space.

The Executive Officer is reqdesting a transfer of $12,000 from Personal Services to
Capital to accommodate the needed space and to acquire the necessary work station
and equipment. There is no budget impact. This is a transfer from Personal Services

to Capital.

. EXECUTIVE OFFICER'S RECOMMENDATION i
The Executive Officer recommends adoption of Ordinance No. 95-600.

EXECUTIVICAROL\95-600.00C
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BEFORE THE METRO COUNCIL
AN ORDINANCE AMENDING THE FY 1994-95 ORDINANCE NO. 95-600
'BUDGET AND APPROPRIATIONS
SCHEDULE BY TRANSFERRING $12,000
FROM PERSONAL SERVICES TO CAPITAL
OUTLAY IN THE GENERAL FUND :
EXECUTIVE OFFICE; AND DECLARING AN
EMERGENCY

Introduced by Mike Burton,
Executive Officer '

)
)
)
)
)
)
)
)

WHEREAS, With the creation of the new Office of the Metro Auditor énd the
terﬁporary reduction in the number of authorized positions for the Exec':utive Office in
. FY 1994-95, office space previously used by the Executive Office was allocated to the
Office of the Auditor, and ‘ '
WHEREAS, The position temporarily removed from the Executive Office will be
reinstituted starting July 1, 1995, and |
WHEREAS, One workstation from the Executive Office was transferred to the
Office of Public and Govermnment Relations, and
WHEREAS, Constmction of a new office, and provisidn of furniture and
equipment for that office and other Executive Office offices are necessary for efficient
operation, and
WHEREAS, A portion of the funds currently approp_riated in the General Fund
Executive Office Personal Ser\)ioes appropriation will not be expended, and ‘
WHEREAS, The necessary constfuction and acquisition of fumiture and
- equipment' can be funded by the transfer of the projected savings from the Executive
Office Persbnal Services categofy to Capitél Outlay without increasing the Executive
. Office FY 1994-95 budget, and
WHEREAS. The Metro Council has reviewed and considered the qeed td
' trénsfer appropriations within the FY 1994-95 Budget; and .

\9



ORDINANCE 95-600 < o Page 2

WHEREAS, The need for a transfer of apbropriation has béen justified; now,
" therefore, |

THE METRO COUNCIL ORDAINS AS FOLLOWS;

1. Thatthe FY 1994-95 Budget and Schedule of Appropriations are hereby

amended as shown in the column titled "Revision" of Exhibits A and B to this Ordinaﬁce

to transfer $12,000 within the General Fund Executive Office from Personal Services to
~Capital Outlay. ' |
- 2. This Ordinance being necessary for the immediate preservatlon of the
public health, safety and welfare, in order to meet obligations and comply with Oregon

Budget Law, an emergency is declared to exist, and th|s Ordmance takes effect upon

passage. _
~ ADOPTED by the Metro Council this day of 1 1995.
ATTEST. ' J. Ruth McFarland, Presiding Officer

Recording Secretary

RSR l:\BUDGET\FYD#SS\BUDORD\SS-GOO\DRD.DOC
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Exhibit A

Ordinance No. 95-600
. v CURRENT : PROPOSED
FISCAL YEAR 199496 - BUDGET . REVISION BUDGET
ACCT# DESCRIPTION , ) FTE AMOUNT FTE AMOUNT  FTE AMOUNT
GENERAL FUND ‘ .
Executive Office
Persona] Services
511110 ELECTED OFFICIALS ) .
Executive Officer 1.00 76,200 ] 0 100 76,200
§11121 SALARIES-REGULAR EMPLOYEES (fufl time)
Administrator '0.50 37,866 0 0 050 37,866
Senlor Administrative Services Analyst 0.50 26,309 0 0 - 050 26,309
Administrative Support Assistant D . 0.50 13,834 0 0 050 13,834
§11131 SALARIES-TEMPORARY EMPLOYEES (full time) '
Senior Administrative Services Analyst ‘ 050 22,359 0 0 050 22,359
Administrative Support Assistant D 0.50 13,549 ° 0 0 050" 13,549
§11221 WAGES-REGULAR EMPLOYEES (fufi time) : .
Administrative Support Assistant C . . 1.00 26,918 0 0 100 26918
511400 OVERTIME. 0 0 0o 0
512000 FRINGE ‘ 126,821 () (12,000) 114,821
Total Personal Services : 450 343856 0 (12,000) 450 331,856
Total Materlals & Services . 40,002 ' 40,002
Capltal Outlay
§71500 Purchases-Office Fumniture & Equipment 1,600 12,000 _ 13,600
Totsl Caphtal Outiay . 1,600 12,000 13,600
TOTAL EXECUTIVE MANAGEMENT EXPENDITURES 450 285458 000 0 450 385,458
N . .
.~ ="TOTAL GENERAL FUND EXPENDITURES 14.62 6,664,018 0.00 0 14.62 6,664,018
P W—

RSR:I:\BUDGET\FY94-05\BUDORDGS-600VA XLS ' . . A-1 ' | 4/5/95 5:24 PM



Exhibit B

Ordinance No. 95-600

FY 1994-95 SCHEDl'JLE OF APPROPRIATIONS

Current Proposed
Appropriation Revision Appropriation
L ev YT
GENERAL FUND
Councll
Personal Services ~ 888,891 . 888,891
Materials & Services 102,243 102,243
Capftal Outlay 13,800 13,800
1,004,934 0 1,004,634
Executive Office .
Personal Services 343,856 (12,000) 331,856
Materials & Services 40,002 40,002
Capital Outlay _ 1,600 . 12,000 . 13,600
o 365,458 0 385,450
Office of the Audttor
Personal Senvices . 76,373 76,373
Materials & Services , 20,654 20,654
. Capftal Outlay 20,127 20,127
117,154 0 117,154
Speclal Appropriations . :
Materials & Services 265,000 265,000
265,000 0 265,000
Genersi Expenses ’
Interfund Transfers . 4241383 4,241,383
Contingency 450,089 450,089
.- , o 4.691,412 0 4,691,472
' Unappropristed Balancs . 200000 200,000
o
Total Fund Requirements - 8,684,018 0 §,664,018
RSR:l:\BUDGET\FYM-OS\BUDORD\QS-OOO\BJa.S . ) B-1 4/5/95 5:25 PM



: AGENDA ITEM 6.3
Meceting Date: Thursday, April 27, 1995

ORDINANCE NO. 95-598
SECOND READING: ACTUONTITEM -

Amending the FY 1994-95 Budget and Appropri‘ationsASchedulé to Reflect Actual Election Costs of the
November, 1994 Election For the Support Services Fund; and to Reflect Expected Election Costs of the
May, 1995 Election ‘Appropriated in the General Fund; and Declaring an Emergency.

Note: The First Reading of this Ordinance was April 20, 1995

23
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- STAFF REPORT

'IN CONSIDERATION OF ORDINANCE NO 95-598 -AMENDING THE FY 1994-95
BUDGET AND APPROPRIATIONS SCHEDULE TO REFLECT ACTUAL ELECTION
COSTS OF THE NOVEMBER 1994 ELECTION FOR THE SUPPORT SERVICES
FUND; AND TO REFLECT EXPECTED ELECTION COSTS OF THE MAY 1995
ELECTION APPROPRIATED IN THE GENERAL FUND; AND DECLARING AN

EMERGENCY

Date: Mafeh 29, 1995 4 . : Presented by; Jennifer Sims

FACTUAL BACKGROUND AND ANALYSIS

Support Services 'Fund, Special Appropriation, Election Expense:

An adjustment to the Support Services Fund, Special Appropriation is necessary to fully
fund the actual cost of the November 1994 election. The amount budgeted for that
election is $125,000. Attached as an exhibit to this staff report, is a copy of a memo
‘dated March 23, 1995, reporting that the actual costs for that election were $191,228.
Since the actual cost were greater than the amount budgeted, an increase of $66,229
in this appropriation is required. The additional funds wull be transferred from Support
Services Fund contingency.

General Fund, Special Appropriation, Election Expense: .

An adjustment to the General Fund, Special Appropriation, Election Expense is
necessary to fully fund the expected cost of the May 1995 Open Spaces Bond Measure
_ election. The amount budgeted for that election is $150,000. The attached memo
presents a new estimate of the election costs of $220,000. This higher cost is based
on recent charges for the November 1994 election. An increase of $70,000 in the
Special Appropriation for the Open Spaces Bond Measure is requested The additional
funds will be transferred from General Fund contingency. This action is being
requested now as the billing for this election will not be received until after the fiscal
year end when it will be too late to adjust the appropriation level. The cost will be
charged to FY 1994-95, the year the election was held. -

EXECUTIVE OFFICER’'S RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 95-598.

Kf\:\budget\fy94-95\budord\95-598\sr )
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BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY 1994-95 - ORDINANCE NO. 95-598
. BUDGET AND APPROPRIATIONS SCHEDULE TO '
- REFLECT ACTUAL ELECTION COSTS OF THE
NOVEMBER 1994 ELECTION APPROPRIATED
FOR THE SUPPORT SERVICES FUND; AND TO
REFLECT EXPECTED ELECTION COSTS OF
THE MAY 1995 ELECTION APPROPRIATED IN
THE GENERAL FUND; AND DECLARING AN

- EMERGENCY

Introduced by Mike Burton
Executive Officer

vvvvvv.vvv

WHEREAS, Tﬁe Metro Council has reviewed and considered the need to transfer
- appropriations with the FY 1'994-95 Budget; and

WHEREAS, The need for a transfer of appropriation has been justified; and

WHEREAS, Adequate fuhds exist for other identified needs; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS;

‘1'. That the FY 1994-95 Budget and Schedule of _App'ropriations are hereby amended
as shown in the column titled "Revision" of Exhibits A and B to this Ordinance for the purpose
of transferring $66,228 from the Support Services Fund Contingency to Support Services

. Fund, Special Appropriation, Election Expense and transferring $70,000 from the General
Fund Contingency to the General Fund, Special Appropriation, Election Expense. '

2. This Ordinance being necessary for the inmediate preservation of the public

health, safety and welfare, in order to meet obligations and comply with Oregon Budgef Law,

an emergency is declared to exist, and this Ordinance takes effect upbn passage.

ADOPTED by the Metro Council this ___ day of ___ , 1995,

ATTEST: ' J. Ruth McFarland, Presiding Officer

Recording Secretary

KF\:\budget\fy34-95\budord\95-S98\ORD.DOC
2/29/95 2:52 P.M. '
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' Exhibit A
‘Ordinance No. 95-598

SUPPORT SERVICES FUND
CURRENT PROPOSED
FISCAL YEAR 1994-95 BUDGET REVISON BUDGET

ACCT#  DESCRIPTION FTE  AMOUNT FTE  AMOUNT
Special Appropriation

Materials & Services . )

528200 . Election Expense 125,000 ' 66,229 191,229

TOTAL EXPENDITURES 0.00 125,000 0.00 66,229 0.00 191,229
General Expenses

Total Interfund Transfers ) 806,169 -0 . 806,169

Contingency and Unappropriated Balance
$99999 Contingency

-* General 137,282 (66,229) 71,053
* Builders License 62,987 . 0 62,987
. * Construction Services (Tri-Met Contract) . 2,539 0 2,539
5§99990 Unappropriated Fund Balance-Contractors License )
*Builders License . - 207,625 0 207,625
*Capital Replacement Reserve ' 200,000 o 0o - 200,000
Total Contingency and Unappropriated Balance 610,433 (66,229) 544,204
TOTAL EXPENDITURES ’ 81.50 7,668,704 - 0 8150 7,668,704
'0

KF 1\BUDGET\FY1994-95\budord\94-598\newsupp.ds A-1 ' 3/31/95 2:57 PM
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Exhibit A

Ordinance No. 95-598

GENERAL FUND
: CURRENT PROPOSED
FISCAL YEAR 1994-95 BUDGET REVISION . BUDGET
ACCT # DESCRIPTION FTE AMOUNT - FTE AMOUNT FTE AMOUNT
Special Appropriations
Materials & Services
524190 Misc. Professional Services 115,000 0 115,000
- 528200 Election Expense 150,000 70,000 220,000
Total Materials & Services 265,000 70,000 335,000
TOTAL EXPENDITURES 0.00 265,000 0.00 70,000 0.00 335,000
General Expenses
Total Interfund Transfers 4,241,383 0 4,241,383 -
Contingency and Unappropriated Balance
599999  Contingency 450,089 (70,000) 380,089
599990 Unappropriated Fund Balance 200,000 200,000
Total Contingency and Unappropriated Balance 650,089 (70,000) 580,089
" TOTAL EXPENDITURES 1435 6,664,018 0.00 0 1435 - 6,664,018
KF \BUDGET\FY1994-95\budord\94-598\genl.xds A-2 3/31/95 2:07 PM



Exhibit B
Ordinance No. 95-598
FY 1994-95 SCHEDULE OF APPROPRIATIONS

Current Proposed

Appropriation Revision Appropriation
SUPPORT SERVICES FUND <o
" Finance and Management Information ‘
Personal Services 2,321,327 0 2,321,327
Materials & Services 480,250 0 480,250
Capital Outlay 21,130 0 21,130
Subtotal 2,822,/07 0 2,822,/07
ﬁ
General Services
Personal Services " 947,694 0 947,694
Materials & Services - 740,912 0 740,912
Capital Outlay 10,960 0 - 10,960
Subtotal ~ 1,609,566 0 1,699,566
Office of Personnel
Personal Services 552,092 o] 552,092
Materials & Services 53,710 0 53,710
Capital Outlay 0 0 0
Subfotal ) 605,802 0 605,802
Office of General Counsel .
Personal Services 447,725 0 447,725
Materials & Services 29,998 0 29,998
Capital Outlay © 3,600 0 3,600
 Subtorl ’ B35 0 B30
Office of Public and Government ﬁelations
Personal Services . 302,672 . 302,672
Materials & Services 129,782 . 129,782
Capita! Outlay 0 0
" “Subtotal 432,454 0 432,454
Office of Citizen Involvement
Personal Services 74520 0 74520
Materials & Services 10,730 0 10,730
Capital Outlay 0 0o 0
“Subtotal 85,250 0 85,250
____——————_——_-—_—___——_——_————-——————_
- Special Appropriation
Materials & Services 125,000 66,229 191,229
“Sublotal 125,000 66,229 191,229
General Expenses ) '
Interfund Transfers 806,169 0 806,169
Contingency 202,808 (66,229) 136,579
“Subtotal 1,008,977 (66,29) 542,748
Unappropriated Balance ~ 407625 ' 0 407,625
Total Fund Requirements 7,668,704 0 7,668,704

3

KF \BUDGET\FY1994-85\budord\34-598\X1SCHEDC.XLS

32

3/31/95 3:00 PM



Exhibit B
‘Ordinance No. 95-698
FY 1994-95 SCHEDULE OF APPROPRIATIONS

Current S Proposed

Appropriation Revision Appropriation
GENERAL FUND : )
Council
Personal Services .888,891 0 888,891
Materials & Services 102,243 0 102,243
Capital Outlay 13,800 0 13,800
 “Subtol T,00453% 0 TO0454_
Executive Management :
Personal Services 343,856 0 343,856
Materials & Services 40,002 . 0 . 40,002
Capital Outlay 1,600 0 1,600
“Subtotal 385,458 0. 385,458
Office of the Auditor :
Personal Services 76,373 0 76,373
Materials & Services 20,654 0 20,654
Capital Outlay 20,127 0 20,127
“Subtotal . 117,154 0 117,154
Special Appropriations
Materials & Services . 265,000 70,000 335,000
“Subtotal 265,000 70,000 335,000
General Expenses
Interfund Transfers 4,241,383 4,241,383
Contingency 450,089 (70,000) - 380,089
Subtotal 3691472 T70.000) 3621412
Unappropriated Balance 200,000 200,000
Total Fund Requirements 6,664,018 0 6,664,018

All Other Appropriations Remain As Previously Adopted

KF I\BUDGET\FY1994-95\budord\94-598\SCHEDC .XLS ) ‘ , 33195211 PM
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DATE: March 23, 1995
. TO: Metro Council .

FROM: Mike Burton, Executive Officer
" RE: Election Costs

As you have been previously notified, wev received bills for the November election that exceed the.
$125,000 budgeted for that election. The original bills we received were in error, and they have
now been corrected. The amended bills for that election are as follows

COUNTY ‘ COST % POPULATION %

Multnomah County $109,582  57% 610,000 . 54%

Washington County 50,019  26% 321,000 . 28% . .

Clackamas County 31,626 17% 210,000 29%
Total ‘ $191,227 100% 1,141,000 . ~100%

A budget amendment to transfer $66,228 out of Support Serwces Fund Contingency will be
forthcoming. ,

. After reviewing these billings and having discussions with the various county elections officials,
we now believe that the amount of money budgeted in the General Fund for the May 16, 1995,
Open Spaces ballot measure is insufficient. Presently $150,000 is budgeted for that purpose and
it appears an additional $70,000 will be necessary. A budget amendment to transfer $70,000
from General Fund Contingency will be forthcoming. -

Based on the above, we are also in the process of reviewing the budgeted election costs in the
proposed FY 1995-96 budget. Based on these billings, it now appears that the FY 1995-96

_ budgeted amount of $75,000 is insufficient. Further information will be presented on this issue as
soon as all research is completed. :

. Bllllngs for local elections are regulated by Oregon Administrative Rules 165-20-050 — 165-20-
060. A copy of those sections of OAR are attached for your information.

Billings are calculated by adding all costs of an election, then deducting those costs that can be
directly attributed to a specific jurisdiction to produce a net cost. All registered voters for each
jurisdiction having an election are then totaled to create an aggregate number of voters. The
total net costs to be allocated are then divided by the number of aggregate voters. This factor is

3y



Metro Council
March 23, 1995

Page 2.

~

multiplied by the registered voters in each jurisdiction to come up with a jurisdiction’s portion of

the allocated costs. This portion plus any direct costs incurred specifically for that jurisdiction
constitute the total election cost to a district. Once a jurisdiction has reached its total number of
registered voters in the calculation of aggregate voters, no others are added. Therefore, a
jurisdiction adding several measures district-wide would not pay more. Jurisdictions pay less
when more jurisdictions have measures in a given election. ‘

. Attc.
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- Oregon Administrative Rules

Abporﬁionment of Local Election Costs

Billing for Local Elections

se . . - .

.---165=20-050 (1) This rule provides a uniform billing systen.
for state, county, city and special district elections as
authorized under ORS 246.179, 254.046, and 255.305:. : -

- (a) All chargeable costs incurred by the county election
‘officer for the conduct of an election held for the state on a
date other than the primary or general election, shall be paid by
the state, if provided by .the act calling for the election or
pursuant to ORS 246.179; '

. (b) All chargeable costs incurred by the county election
officer for the conduct of an election held for a city on a date
bgher than .the primary or general election, shall be paid by the
-city; § T
(c) All.chargeable Gosts incurred by the county election
officer for the conduct of an election held for a special
‘district shall be paid by the special district. T .

(2) An "“Election Equipnent Amortization Worksheet® (SED Form’
~ 240), “Average Ballots Cast Worksheet" (SED Form 241), "Allocated
Cost Worksheet® (SED Form 242), and ."Local Elections Billing
Worksheet" (SED Form 243) are attached and made a part of this
rule and shall be used to detail all costs to be billed to each
- electoral district holding an election. .. .

" (3) Any chargeable cost billed for an election shall be

- supported by such documentation as copies of-payroll registers,
‘ 3Invoices, vouchers, sales slips, billings, and receipts. Any cost
not specified in this rule, or any unsupported chargeable cost,
need not be paid. ~ : .
- (4) pocumentation will be provided to the electoral
districts upon request. .- : .
‘ (5) Any electoral district bills and supporting .
documentation shall be subject to audit by the secretary of state
at any time for the purpose of verifying the accuracy of the
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chargeable costs.

(ED. NOTE: The form(s) referred to or incorporated by reference in this
rule are available from the Elections Division.] :

stat. Auth.: ORS 246.179, 254.046 & 255.305
Hist.: SD 40-1980, f. & ef. 4-2-80; Sb 16-1984, f. & ef. 9-5-84; ELECT

2-1990(Temp), f. & cert. ef. 1-19-90; ELECT 22-1990, f. & cert. ef.

6-4-90 ‘

[ﬁn. NOTEi The text of Temporary Rules is not printed in the Oregon
Administrative Rules Compilation. Copies may be obtained from the adopting
agency or the Secretary of State.] .

Definition of Terms : : .
165-20-055 (1) vadjustment Cost". A value which occurs when

. the voter registration of a dietrict which did not have an excess
credit is multiplied by the adjustment cost per elector.

(2) “Adjustment Cost Per Elector". A unit charge derived by
dividing the total excess credit by the adjustment registration.

(3) "Adjustment Registration®”. The total aggregate
registration minus the registration of those districts which have
an excess credit. _

(4) "Aggregate Registration". The total number of electors
from all participating electoral districts within a county.

. (5) "Allocated Cost". The total of all costs on the .
waAllocated Cost Worksheet" (SED Form 242) jncurred by the county .
election officer for a given election. : ) . ’

(6) “Allocated Cost Per Elector". A.unit charge determined
by dividing the allocated cost by the aggregate registration.

(7) "Amortization". The allocation of a cost of an asset
over its estimated econonmic life: : :

(a) "“Estimated Economic Life". The period of time ‘over which
the asset will be used. This period of time cannot be longer than
the estimated physical life of the asset; . '

(b) “Hardware". The physical equipment used in an
information system;

(c) "Software or Program". The detailed instructions which
direct the hardware functions of an information system;

(d) “Hardware Maintenance Agreement". An annual expenditure
for the repair .or preventative maintenance of the hardware
portion of an information system;

(e) "Software License or Royalty". An expenditure for the
licensed use of an information system’s software.

(8) "Chargeable cost". A charge directly associated with and
" jncurred by the county election officer to conduct a given '

election. Chargeable costs include apportioned costs and .
dedicated expenditures. Costs associated with a county’s voters’’
pamphlet shall be considered chargeable costs for local
elections. Chargeable cost does not include costs incurred for a
city election held on the date of the primary or general
election. . :

(9) "Apportioned Cost". A value which.occurs when .the
district registration is multiplied by the allocated cost per

elector. .

BN Y
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(10) "Dedicated Expenditure". Any charge associated with and
incurred by the county election officer to conduct a given
election but: specific to one electoral district and not to be
shared or apportioned to any other electoral district; such as
‘notice of ballot title.

' (11) “Election Cost". The billing cost for a district
election. A value derived by subtracting the adjustment cost from -
the value in the total chargeable costs minus total revenue
column for each district on the “"Local Elections Billing
Worksheet® (SED Form 243). : :

~ (12) “Electoral District". A state, county, city, special
district, or other municipal corporation for which the county
election officer is required to hold an election.

(13) "“Excess Credit". A value which occurs when the total
revenue from a district exceeds the total cost for that district
election. ; '

(14) "Revenue". The deposits placed on account with the
- county election officer as provided in ORS 198.775, 261.210, and .
607.025 and revenues received from submission of candidate
statements and arguments for publication of the county voters’

pamphlet. .

' {(ED. ROTE: The form(s) referred to or incorporated by reference in this
rule are available from the Elections Division.] _

stat. Auth.: ORS 246.179, 251.365, 254.046 & 255.305 ,
2-1990(Teawp), f. & cert. ef. 1-19-90; ELECT 22-~1990, f. & cert. ef. .
6-4-90; ELECT 12-1992(Temp), f. & cert. ef. $-18-92; ELECT 35-1992, f. &

' (ED. NOTE: The text of Temporary Ruleé is not printed in the Oregon .
Administrative Rules Compilation. Copies may be obtained from the adopting
agency or the Secretary of State.] :

Computation of Costs :
~74¥165%204060: (1) Computation of Election Equipment
Amortization: *

" (a) Compute the amortization of election equipment by using
the "Election Equipment Amortization Worksheet" (SED Form 240);

(b) The amortization of election equipment which is utilized -
specifically to conduct an election shall be computed based on.
‘one of the following:

(A) Punch card or optical scanner ballot system counties
shall use the average number of ballots cast;

(B) Mark sense multiple card ballot system counties shall
use the aggregate registration calculated as of December 31st of
each year. ' :

. (c) The "Average Ballots Cast Worksheet" (SED Form 241)
provides the procedure for estimating the average ballots cast
for all elections in a given year; A ,

(d) County election officers who have previously amortized
election equipment must determine the unamortized costs of the
existing elections equipment and its remaining useful economic
life prior to determining a unit charge on the "Election
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. Equipment Amortization Worksheet" (SED Form 240);

(e) The total amortization costs billed to electoral
districts over the years the elections equipment is used cannot
exceed the total purchase cost of hardware and
software/programming, jncluding interest, licensing, royalty and
upgrades, and annual maintenance charges. When new hardware,
software or programming costs are jncurred, those costs, less the -
unamortized costs of the replaced equipment, should be added to
the total purchase cost on the wElection Equipment amortization
Worksheet" (SED Form 240) and the amortization recomputed;

(£f) Amortization of ejection equipment is not mandatory,

. however, any county election officer who chooses to amortize such
. equipment must use the methods specified in this rule.

(2) Computation of Allocated Costs. compute the allocated:
cost by using the "Allocated Cost Worksheet" (SED Form 242):

' (a) List the amount expended for items within each of the
nine categories in the cost column; : 4

(b) Total each category and place that dollar value in the
total column corresponding to that category; :

(c) Transfer. the nine category totals to the summary page;

(d) Total the nine category totals and place that total on
the grand total (allocated cost) line. Grand total will be the
sum of the nine category totals; . '

(e) Transfer the grand total (allocated cost) figure to the
allocated cost line (box #1) on the "Local Elections Billing
Worksheet" (SED Form 243). : '

(3) Computation of Local Election Costs. Compute the local
election costs by using the “Local Elections Billing Worksheet"
- (SED Form 243): ‘

(a) Enter every electoral district which participated in the
election, such as state, county, cities, and special districts, i
under district name (column "A%); ) R

. (b) Place the voter registration figure of each district on
the district registration line corresponding to that district

(column "B"); . . ' :

(c) Total the number of registered voters under district
registration (column "B") and transfer that figure to the
' aggregate registration (box #2);. ' . _

(d) Divide the allocated cost (box #1) by the aggregate’
registration (box #2) . The result is the allocated cost per
elector (box #3); : : .

(e) Multiply each district’s voter registration,figure
(column "B") by the allocated cost per elector (box #3) and place
that value .on the corresponding line for that district under
apportioned cost (column “C%"); : : »

(f) Total the entries in the apportioned cost (column LI

(A) The total should equal the allocated cost (box #1);

(B) If the total does not match, the values within the
apportioned cost (column "C")- shall be add by adding or
subtracting $0.01s from each district’s apportioned cost to
achieve matching totals: ' o

(i) When adding $0.01s, always begin with the district
paying the smallest share of the apportioned cost; ‘ R

' (ii) When subtracting $0.01s, always begin with the district
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paying the largest share of the apportioned cost.

(g) Place all dedicated expenditure costs for each district
on the line corresponding to that district under the dedicated
expenditures (column "D"); I : ,

(h) Total each district’s apportioned cost (column ®"C") and
dedicated expenditures (column *p") and place that dollar valu
on the corresponding line for that district under total :
chargeable costs (column "“E"); ' ,

(i) Place the total of all revenues received for each
district on the line corresponding to that district under total
revenue (column "F"). (Example: Revenues received for the
publication of candidate statements or argument statements for
"the county voters’ pamphlet.); ‘ ‘

(j) For every district, -subtract the total revenue (column.
nFv) from the total chargeable costs (column “E"): . :

(A) If the result is $0.00 or greater (costs are equal to or
greater than revenues), place that dollar value in the total
chargeable costs minus total revenue (column “G");

(B) If the result shows the district would receive a refund
(revenues are greater than costs), place that value in the excess
credit (column "H"); - .

(C) If the result shows the district would receive a refund,
place that value in excess credit (column "H"). If that revenue
‘'was from a deposit outlined in ORS 198.775, 261.210 or 607.025,
circle the dollar value in excess credit (column "H") and exclude
this circled dollar value and the district from any further
computations (see “R" below). ' -

(k) Total the values in excess credit (column "H") and place
that dollar value in total excess credit (box #4);

(1) Adjustment registration (box #5) is computed by taking
the aggregate registration (box #2) and subtracting the district.
registration (column "B") for each district which has an :
uncircled value in excess credit (column "H"); B

(m) Divide the total excess credit (box #4) by the :
adjustment registration (box #5). The result is the adjustment
cost per- elector (box #6);

(n) Multiply each district’s voter registration figure
(column "B") for district which do not have an excess credit
(columh ®"H") by the adjustment cost per elector (box #6) and
place that value on the corresponding line for that district in
the adjustment cost (column "I");

' (o) Total the entries in adjustment cost (column win):

(A) The total should equal the total excess credit (box #4);

(B) If the total does not match, the values within ‘
adjustment cost (column "I"), the adjustment cost shall be
adjusted by adding or subtracting $0.01s from each adjustment
cost to achieve matching totals. , :

(p) To determine the election cost (colunn "J") for each
district, subtract the adjustment cost (column "I") from the -
value on the corresponding line in total chargeable costs minus
revenue (column "G"). All districts which have a dollar ‘value in
excess credit (column "H") should have no dollar value in total
chargeable costs minus revenue (column "G") or in adjustment cost
. (column "I"); therefore, no election cost;
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(q) Billing statement originate from election cost (column
wJguw) ; : »
v (r) Refunds are only made to district (petitioners) which
have a circled value in excess credit (column "“H") because of a
deposit pursuant to ORS 198.775, 265.210, or 607.025.

(ED. ROTE: The form(s) referred to or incorporated by reference in this
rule are available from the Elections Division.] .

stat. Auth.: ORS 246.179, 254.046 & 255.305 .
Hist.: SD 40-1980, f. & ef. 4-2-80; SD 16-1984, ‘£, & ef. 9-5-84; ELECT

2-1990(Temp), f. & cert. ef. 1-19-90; ELECT 22-1990, f. & cert. ef.
€-4-90 ' :
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AGENDA ITEM 6.4
Meeting Date: Thursday, April 27, 1995

ORDINANCE NO. 95-599
SECOND READING: ACTION ITEM

Amending the FY 1994-95 Budget and Appropriations Schedule to Reflect Operational Needs at Metro
Washington Park Zoo; and Declaring an Emergency.

Note: The First Reading of this Ordinance was April 20, 1995
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO 95-599 AMENDING THE FY 1994-95
BUDGET AND APPROPRIATIONS SCHEDULE TO REFLECT EXPECTED
OPERATIONAL NEEDS AT METRO WASHINGTON PARK ZOO; AND
DECLARING AN EMERGENCY '

Date: March 31, 1995 | - Presented by: Kathy Kiaunis

FACTUAL@ACKGROUN D AND ANALYSIS

This action requests adjustments to the Zoo Operating Fund totaling $274, 636. A total

of $123,030 of this amount would come from other line-items within the zoo budget and

$151,606 would come from Contingency.

This adjustment is requested for the following purposes:

1.

Transfer $37,000 from' Materials and Services to Personal Services in the
Animal Management division to fund additional staff costs due to the delay in

- closure of the Animal Care Center and unanticipated disability and family leave

related expenses. Savings in animal food and animal purchase costs will offset
the increased personnel costs.

Transfer $65,000 from Capital Outlay to Materials and Services in Facilities
Management due to increased utility usage and rates. Savings are available in
Capital Outlay due to eliminating some projects and deferring painting projects
until 1995-96. , :

Transfer $5,000 from Materials and Services to Personal Services inthe
Marketing division to fund additional event temporary help and correction of an

 employee anniversary date. Funds are available from Miscellaneous

Professional Services dqe to the elimination of ZooBloom in 1994-95.

Transfer $30,782 from Contingency to Personal Services and $120,824 from
Contingency to Materials and Services in the Visitor Services division to fund
additional temporary labor, food and goods for resale needed due to better than
anticipated attendance and sales. Also transfer $6,030 from Design Services
Capital Outlay to Capital Outlay in Visitor Services to pay for an oven budgeted
and purchased in 1993-94, but not paid for until 1994-95. Savings are available
in Design Services Capital Outlay due to elimination or deferral of some projects.
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Ordinance No. 85-599
Staff Report
Page 2

5. Transfer $10,000 from Capital Outlay to Personal Services in Design Services
division to fund costs associated with vacation payouts. Funds are available
from Capital Outlay due to the elimination or deferral of some budgeted projects.

.EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Ordinance No. 95-599.

KF 1:\budget\fy94-95\budord\950599SR.doc

Rl



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY 1994-95
BUDGET AND APPROPRIATIONS -

) 'ORDINANCE NO. 95-599
) ' :
SCHEDULE TO REFLECT OPERATIONAL ) Introduced by Mike Burton
)
)

NEEDS AT THE METRO WASHINGTON PARK - Executive Officer
Z0OO; AND DECLARING AN EMERGENCY

WHEREAS, The Metro Council has reviewed and considered the need to
transfer appropriations wrth the FY 1994-95 Budget; and |

WHEREAS, The need for a transfer of approprlatron has been justified; and

WHEREAS, Adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL H_EREBY'ORDAINS;

1. The FY 1994-95 Budget, and Schedule of Appropriations, are hereby '
amended as shown in the column titled "Revision" of Exhibits A and B to this Ordinance
for the purpose of transferring $151,606 from the Zoo Operating Fund Contingency and
transferring $123,030 from various appropriation categories to various other
appropriati.on categories as reflected in Exhibits A and B to this Ordinance. '

2. This Ordinance being necessary for the immediate preservation of the
public health, safety and welfare, in order to meet obligations and comply with (.Jregon'

Budget Law, an erhergency is declared to exist, and this Ordinance takes effect upon

passage.
ADOPTED by the Metro Council this day of 1995,
ATTEST: ~ "J. Ruth McFarland, Presiding Officer

Recording Secretary

KF [:\budget\fy94-95\budord\95-5x3'\ordnew.doc
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Exhibit B
Ordinance No. 95-599
FY 1994-95 SCHEDULE OF APPROPRIATIONS

Current Proposed
Appropriation Revision Appropriation
Z00 OPERATING FUND _
Administration
Personal Services - o 768,193 0 768,193
Materials & Services 174,595 (o] 174,595
Capital Outlay 6,180 0 6,180
“Subtotal 948,968 0 948,968
Animal Management
Personal Services 2,298,268 37,000 2,335,268
Materials & Services 532,185 (37,000) 495,185
Capital Outlay 77,446 : 0 77,446
Subtotal 2,907,899 ] 0 2,907,899
Faciliies Management ' .
Personal Services . 1,822,777 0 1,822,777
Materials & Services 1,401,501 . 65,000 1,466,501
Capital Outlay 169,740 (65,000) 104,740 -
Subfofal . ] 3394018 0 3,394,018
Education Services )
Personal Services 644,673 0 644,673
Materials & Services - 222,300 0 222,300
Capital Outlay 7,500 0 7,500
Subtotal 674,473 0 874,473
- Marketing
' Personal Services 323,762 5000 -- 328,762
Materials & Services 667,784 . (5,000) . 662,784
Capital Outlay . 4,650 : 0 4,650
Subtotal 996,196 0 . 896,196
Visitor Services _ ' :
Personal Services 1,565,076 - 30,782 1,595,858
Materials & Services 1,297,420 120,824 1418244
Capital Outlay 117,000 6,030 123,030
“Subtotal 2,979,496 157,636 3137132
Design Services :
Personal Services . 285,194 10,000 295,194
Materials & Services 159,099 - 0 159,099
Capttal Outlay , 199,500 (16,030) 183,470
Subtotal 643,703 ~ (6,030) 637,763
General Expenses :
Interfund Transfers 1,356,276 0 1,356,276
Contingency . 513,781 (151,606) 362,175
Subtotal ' 1,870,057 (151,606) 1,718,451
Unappropriated Balance 3685996 0 © 3,685,996
Total Fund Requirements 18,300,896 — 18,300,896

All Other Appropriations Remain As Previously Adopted

. KF: i\budget\fy94-95\budord\95-59NSCHEDC.XLS B-1
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Exhibit A

Ordinance No. 95-599

CURRENT PROPOSED
FISCAL YEAR 1994-95 BUDGET REVISION BUDGET
ACCT# DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
Animal Management
Personal Services
- 511121 SALARIES-REGULAR EMPLOYEES (full time) '
Managers , ’ 1.00 57,809 0 1.00 57,809
Program Supervisor 1.00 52,576 0 100 52,576
Assoclate Service Supervisor 1.00 36,269 0 1.00 36,269
Research Coordinator 1.00 50,110 0 1.00 ‘50,110
Veterinarian 2.00 91,496 0 2.00 91,496
Assistant Research Coordinator 1.00 28,281 0 1.00 -28,281
511135 WAGES-TEMPORARY EMPLOYEES (part time)
Program Assistant 2 0.50 12,775 -0 0.50 12,775
Administrative Support Asst. - Secretary 0.50 11,076 0 0.50 11,076
511221 WAGES-REGULAR EMPLOYEES (full time)
Administrative Support Assistant C 1.00 - 27,623 0 1.00 27,623
Records Specialist 1.00 34217 0 1.00 34217
- 511225 WAGES-REGULAR EMPLOYEES (part time) :
Management Intern 0.15 3,871 0 0.15 387
Animal Hospital Attendant 1.00 19,335 0 1.00 19,335
Program Assistant 1 0.65 15,507 0 0.65 15,507
Administrative Assistant 0.50 12,526 0 0.50 12,526
511235 WAGES-TEMPORARY EMPLOYEES (part time) )
Management Intem 0.35 8,518 0 0.35 8,518
511321 REPRESENTED 483-REGULAR EMPLOYEES (full time) ‘
Nutrition Technician 1.00 30,518 0. 100 30,518
Senior Animal Keeper 7.00 225,516 0 7.00 225516
Animal Keeper 26.00 796,012 0 2600 796,012
511325 REPRESENTED 483-REGULAR EMPLOYEES (part time) ' ' :
Animal Keeper-PT . 45,776 0 1.50 45,776
511335 REPRESENTED 483-TEMPORARY EMPLOYEES (part time)
Animal Keeper 0.31 8,120 1.26 33333 1.57 41,453
511400 OVERTIME . 66,950 - 0 66,950
512000 FRINGE 663,387 3,667 667,054
Total Personal Services 48.46 2,298,268 1.26 37,000 4972 2,335,268
Materials & Services
521100 Office Supplies 990 0 930
521111 Computer Supplies 5,035 0 5,035
521230 Vet & Medical Supplies 82,176 0 82,176
521260 Printing Supplies 670 0 670
521270 - Animal Food - 217,330 (32,000) 185,330
521290 Other Supplies 66,067 0 66,067
521292 Small Tools 1,550 0 1,550
521310 Subscriptions & Publications 3,090 (] 3,090
521320 Dues ' 3,790 0 3,790
524190 Misc. Professional Services - 34,985 0 34,985
525640 M&R-Equipment(Contract/Agreement) 4,120 0 4,120
525710 Equipment Rental 2,775 0 2,775
526310 Printing Services 6,542 0 6,542
526500 Travel 46,958 0 46,958
526700 Temporary Help Services 8,892 0 8,892
526800 Training, Tuition, Conferences 2,600 0 2,600
526910 Uniform Supply & Cleaning 21,115 0 21,115
528100 License, Permits, Payments to Other Agencies 500 0 500
529700 Animal Purchases 23,000 (5,000) 18,000
Total Materials & Services 532,185 (37,000) 495,185
Total Capital Outlay 77.446 -0, 77,446
TOTAL EXPENDITURES 48.46 2,907,899 1.26 0 4972 2,907,899
3131195 1:50 PM-
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Exhibit A

Ordinance No. 95-599
CURRENT PROPOSED
FISCAL YEAR 1994-95 BUDGET REVISION BUDGET
ACCT# . DESCRIPTION FTE AMOUNT FTE ~ AMOUNT FTE AMOUNT
Facilities Management ,
Total Personal Setvices 41.17 1,822,777 0.00 . 0 4.7 1,822,777
Materials & Services
521100 Office Supplies 2,000 0 2,000
521110 Computer Software 1500 0 1,500
521111 Computer Supplies 1,800 0 1,800
521210 Landscape Supplies 49,000 0 49,000
521220 Custodial Supplies . 49,000 0 49,000
521260 Printing Supplies 500 0 500
521290 Other Supplies 15,304 0 15,304
521292 Small Tools 8,150 (] 8,150
§21310 Subscriptions & Publications 500 Y 500
521320 Dues . 946 0 946
521400 Fuels & Lubricants 34,000 0 /34,000
521510 Maintenance & Repairs Supplies-Building 80,530 0 80,530
521511 Maintenance & Repairs Supplies-HVAC ) ) 24,000 0 24,000
521512 Maintenance & Repairs Supplies-Electrical 26,022 0 - 26,022
521520 Maintenance & Repairs Supplies-Grounds 16,500 0 16,500
521530 Maintenance & Repairs Supplies-Vehicles 14,000 0 14,000
521540 Maintenance & Repairs Supplies-Equipment 14,500 0 14,500
521550 Maintenance & Repairs Supplies-Railroad 33,000 0 33,000
524190 Misc. Professional Services 7,500 0 7,500
524210 ' Data Processing Services 5,000 0 5,000
525110 Utilities-Electricity : 224,100 0 224,100
5625120 Utilities-Water & Sewer 420,000 65,000 485,000
525130 Utilities-Natural Gas 84,000 o] 84,000
525150 Utilities-Sanitation Services , 54,000 o] 54,000
525200 Cleaning Services 16,600 0 16,600
525610 M&R-Bldg(Contract/Agreement) 22,100 0 22,100
525620 M&R-Gmds(Contract/Agreement) 61,135 0 51,135
525630 M&R-Vehicles(Contract/Agreement) 6,700 0o - 6,700
525640 M&R-Equipment(Contract/Agreement) 7,225. o] 7,225
525650 M&R-Railroad(Contract/Agreement) 6,500 -0 6,500
525690 M&R-Other(Contracts/Agreements) 3,000 0 3,000
525710 Equipment Rental 6,850 0 6,850
525732 Operating Lease Payments-Vehicles 3,648 0 3,648
526310 Printing Services 2,500 0 2,500
526410 Telephone 71,080 0 71,080
526440 Delivery Services 2,956 0 2,956
526500 Trave! 4,700 o] 4,700
526700 Temporary Help Services 5,140 0 5,140
526800 Training, Tuttion, Conferences 9,055 0 9,055
526910 Uniform Supply/Cleaning Services 13,500 0 13,500
528100 License, Permits, Payments to Other Agencies 2,200 -0 2,200
‘529500 Meetings 260 (Y 260
529800 Miscellaneous 500 0 500
Total Materials & Services 1,401,501 65,000 1,466,501
Capital Qutlay
§71200 - Purchases-Improvements Other than Buildings 7,200 0 7,200
571350 Purchases-Exhibits & Related 3,000 o 3,000
571400 Purchases-Equipment & Vehicles - 3,600 0 3,600
571600 = Purchases-Railroad Equipment & Facilities 26,000 , 0 26,000
§74520 Cnstn Wri/Mtri-Building, Related 109,940 (65,000) 44,940
574560 Cnstn WrivMtri-Railroad Equipment/Facilities 20,000 0 20,000
Total Capital Outiay © 169,740 (65,000) 104,740
TOTAL EXPENDITURES 41.17 3,394,018 0.00 . 0 4117 3,394,018
A-2 3/31/95 1:50 PM

KF: h\budget\94-95\budord\95-599\schede xds
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~ Exhibit A '
Ordinance No. 95-599

CURRENT PROPOSED
FISCAL YEAR 1994-95 BUDGET REVISION BUDGET
ACCT# DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
Marketing
| Services :
511121 SALARIES-REGULAR EMPLOYEES (full time)
Senior Program Supervisor . 1.00 55,228 2,455 1.00 57,683
.Assoc. Pub. Affairs Specialist 1.00 37,015 o] 1.00 37,015
Asst. Pub. Affairs Specialist 1.00 40,825 0 1.00 40,825
Event Technician 1.00 31,163 "0 1.00 31,163
511225 WAGES-REGULAR EMPLOYEES (part time) ) )
- Administrative Secretary 0.75 17,046 o] 0.75 17,046
Program Assistant 1 0.50 13,409 0 0.50 13,409
Educational Service Aide 2 0.72 16 428 . 0 0.72 16,428
511235 WAGES-TEMPORARY EMPLOYEES (part time)
Education Service Aide Il 0.34 6,193 0 0.34 6,193
511335 REPRESENTED 483-TEMPORARY EMPLOYEES (part time) : '
Laborer 0.78 17,312 0.05 1,074 0.78 18,386
511400 OVERTIME 0 591 591
512000 FRINGE 89,143 880 90,023
Total Personal Services 7.09 323,762 0.05 5,000 7.09 | 328,762
Materials & Services
521100 Office Supplies 1,900 0 1,900
521111 Computer Supplies i 1,450 0 1,450
521290 Other Supplies - ! 8,250 0 8,250
521293 Promotion Supplies 90,647 0 90,647
521310 Subscriptions . 2,305 1) 2,305
521320 Dues 1,395 0 1,395
524130 Promotional Services 64,650 . 0 64,650
524190 Misc. Professional Services * 230,176 (5,000) 225,176
525110 Utilities-Electricity . 700 0 ’ 700
525120 Utilities-Water & Sewer . 300 0 300
525640 M&R-Equipment(Contract/Agreement) 4775 0 4775
525710 Equipment Rental 7.470 . 0 7,470
525731 . Operating Lease Payments-Building 18,500 0 18,500
526200 Ads & Legal Notices 148,120 0 148,120
526310 Printing Services 66,701 0 66,701
526320 Typesetting & Reprographm Services 4,000 0 4,000
526440 Delivery Service . 870 0 870
526500 Travel : : 6,150 0 6,150
526700 Temporary Help Services 2,880 0 2,880
526800 Training, Tuition, Conferences ) 1,275 0 1,275
526910 Uniform Supply & Cleaning ' 850 0o 850 -
- 528100 License, Permits, Payments to Other Agencies : 2,360 0 2,360
529500 Meetings . 1,545 0 1,645
529800 Miscellaneous : 515 0 515
Total Materials & Sefvices 667,784 (5,000) 662,784
Total Capital Outlay 4,650 o 4,650
TOTAL EXPENDITURES 7.09 996,196 0.05 0 7.09 996,196
4
KF: hbudget\94-95\budord\95-599\schedc.ds A3 3/31/95 1:50 PM
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Exhibit A

Ordinance No. 95-599

. CURRENT PROPOSED
FISCAL YEAR 1994-95 BUDGET REVISION BUDGET
ACCT# DESCRIPTION FYE AMOUNT  FTE AMOUNT FTE AMOUNT
Visitor Services
Personal Services
511121 SALARIES-REGULAR EMPLOYEES (full time) ‘ .
Managers 1.00 85,099 0 1.00 65,099
Senlor Service Supemsor 2.00 88,114 0 2.00 88,114
Associate Service Supefvisor 5.00 148,352 0 5.00 148,352
. . Catering Coordinator 1.00 31,313 0 1.00 31,313
511125 SALARIES-REGULAR EMPLOYEES (part time) .
Catering Coordinator 0.90 29,072 o 0.90 29,072
Associate Service Supervisor 0.75 21,376 0 0.75 21,376
511225 WAGES-REGULAR EMPLOYEES (part time) .
Administrative Secretary 1.50 44 444 0 1.50 44,444
Office Assistant 085 15,873 0 0.85 15,873 -
Food Service/Retail Specialist 1.00 25,889 0 1.00 25889 -
Visitor Service Worker 3-reg 5.00 86,456 0 5.00 86,456
Visitor Service Worker 1-reg 0.25 5,150 0 0.25 5,150
-511235 WAGES-TEMPORARY EMPLOYEES (part time) : .
. Staff Assistant 0.25 5,000 0 025 5,000
511241 WAGES-SEASONAL EMPLOYEES .
Visitor Service Worker 3-temp 3.50 57,733 ] 350 57,733
Visitor Service Worker 2-temp 10.50 157,853 0 1050 157,853
: Visitor Service Worker 1-temp 21.00 252,126 225 27,732 21.00 279,858
511321 REPRESENTED 483-REGULAR EMPLOYEES (full time) : .
Typist/Receptionist-reg : 1.00 22,044 0 1.00 22,044
511325 REPRESENTED 483-REGULAR EMPLOYEES (part time)
Typist/Receptionist Reg.(Part Time) 225 49,599 0 225 49,599 .
511335 REPRESENTED 483-TEMPORARY EMPLOYEES (part tlme)
Typist/Receptionist-temp 31,417 o 1.60 31,417
Stationmaster-temp 2.20 53,607 (v} 220 53,607
511400 OVERTIME 15,450 0 15,450
512000 FRINGE 369,109 3,050 372,159
Total Personal Sefvices - 61.55 1565076 225 30,782 61.55 1,595,858
Materials & Services
521100 Office Supplies 2,600 0 2,600
521110 Computer Software 900 0 900
521220 Custodial Supplies 8,200 0 8,200
521250 Tableware Supplies 86,158 o 86,158
521290 Other Supplies 26,703 0 26,703
521310 Subscriptions/Publications . 450 o © 450
521320 Dues 630 0 630
521540 Maintenance & Repairs Supplies-Equipment 2,600 0 2,600
523100 Merchandise for Resate-Food 693,647 78,624 672,271
523200 Merchandise for Resale-Retail 469,530 42,200 511,730
524190 Misc. Professlional Services 9,700 0 9,700
525640 M&R-Equipment(ContradlAgreement) 34,300 0 34,300
525710 Equipment Rental 14,652 ] " 14,652
526200 Ads & Legal Notices 2,300 ] 2,300
526310 Printing Services 26,600 0 26,600
526500 Travel ) 5,600 0 5,600
526800 Training, Tuition, Conferences 3,000 - 0 3,000
526910 Uniform Supply & Cleaning . 9,000 0 9,000
528100 License, Permits, Payments to Other Agencies 650 ] €50
529500 Meetings 200 ] 200
Total Materials & Services 1,297,420 120,824 1,418,244
Capital Outiay -
571500 Purchases-Office Fumniture & Equipment 117,000 6,030 123,030
Total Capital Outlay 117,000 6,030 123,030
TOTAL EXPENDITURES 61.55 2,979,496 225 . 157636 6155 3,137,132
A4 .3/31/951:50 PM
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Exhibit A

Ordinance No. 95-599

CURRENT PROPOSED
FISCAL YEAR 1994-85 BUDGET REVISION BUDGET
ACCT# DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
-Design Services
ervi
511121 SALARIES-REGULAR EMPLOYEES (full time) ’ -
Associate Program Supervisor 1.00 47,680 5,100 1.00 52,780
Graphics/Exhibit Designer 1.00 37,015 0 100 37,015
Project Coordinator 0.25 9,882 2,500 025 12,382
511125 SALARIES-REGULAR EMPLOYEES (part time)
Graphics/Exhibit Designer - 1.00 37,013 0 1.00 37,013
511221 WAGES-REGULAR EMPLOYEES (full time) .o ‘
Program Assistant 2-Graphics 100 | 3187 0o 100 31,987
511225 WAGES-REGULAR EMPLOYEES (part time) .
Administrative Secretary 0.75 23,275 0 0.75 23,275 -
Program Assistant 2-Graphics 0.50 12,527 0 0.50 12,527
511400 OVERTIME 1,648 0 1,648
512000 FRINGE 84,167 2,400 86,567
Total Personal Services 5.50 285,194 0.00 10,000 5.50 295,194
Total Materials & Services 159,099 0o 159,099
Capital Outlay .
571350 Purchases-Exhibits & Related 30,000 0 30,000
571500 Purchases-Office Fumiture & Equipment 6,500 0 - 6,500
574120 Architectural Services 5,000 0 5,000
574130 Engineering Setvices 5,000 0 5,000
574520 Cnstn Wrk/Mtri-Building, Related 153,000 (16,030) 136,970
Total Capita! Outlay 199,500 (16,030) 183,470
TOTAL EXPENDITURES 5.50 643,793 0.00 (6,030) 5.50 637,763
General Expenses
Total Interfund Transfers - 1,356,276 0 1,356,276
Confingency and Unappropriated Balance
599999 Contingency 513,781 (151,606) 362,175
599990 Unappropriated Balance 3,685,996 : 3,685,996
- Total Contingency and Unappropriated Balance 4,499,777 (151,606) 4,048,171
TOTAL EXPENDITURES 198.79 18,300,896 3.56 : 0 200.05 18,300,896
KF: I\budget\94-95\budord\85-599\schedc.ds A5 33195 1:50 PM
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~ AGENDA ITEM 6.5
Mesting Date: Thursday, April 27, 1995

ORDINANCE NO. 95-595
SECOND READING: ACTION ITEM

Amending the FY 1994-95 Budget and Appropriations Schedule for the Purpose of Reflecting Funding
Increases Due to Costs Associated With Household Hazardous Waste Events, Delivered Solid Waste
Tonnage in Excess of Budget Expectations, and Transferring Appropriations Within the Solid Waste
Revenue Fund and the Rehabilitation and Enhancement Fund; and Declaring an Emergency.

Note: The First Reading of this Ordinance was April 20, 1995
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STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 95-595, AMENDING THE FY 1994-95 BUDGET
AND APPROPRIATIONS SCHEDULE FOR THE PURPOSE OF REFLECTING FUNDING
INCREASES DUE TO COSTS ASSOCIATED WITH HOUSEHOLD HAZARDOUS WASTE
EVENTS, DELIVERED SOLID WASTE TONNAGE IN EXCESS OF BUDGET
EXPECTATIONS, AND TRANSFERRING APPROPRIATIONS WITHIN THE SOLID WASTE
REVENUE FUND AND THE REHABILITATION AND ENHANCEMENT FUND; AND
DECLARING AN EMERGENCY.

Date: April 6, 1995 : Presented by: Roosevelt Carter
FACTUAL BACKGROUND AND ANALYSIS

This action requests adjustments to the Solid Waste Revenue Fund and the Rehabilitation and
Enhancement Fund for the following purposes:

SOLID WASTE REVENUE FUND

1. Transfer $150,000 from the Operations Division, Operating Account, Maferials & Services Category,
as follows: .

a) $120,000 to the Operations Division, Operating Account, Personal Services Category, to fund
costs associated with household hazardous waste collection events.

b) $30,000 to the Operations Division, Operating Account, Personal Services Category to fund
costs associated with St. Johns Landfill seasonal activities.

" 2. Transfer 312,1 15 from the Operations Division, Operating Account, Materials and Services Category
to the General Account, Operations Division, Capital Category, to reclassify Capital items included
as Materials & Services in the Flow Control Enforcement Contract.

3. Transfer $15,000 from the Budget and Finance Division, Operating Account, Materials & Services
Category, to the Budget and Finance Division, General Account, Capital Category to appropriately
classify certain expenditures as Capital Outlay expenditures.

REHABILITATION AND ENHANCEMENT FUND

4. Transfer $5,000 from the Forest Grove Account, Contmgency Category, to the Forest Grove
Account, Materials & Services Category.

5. Transfer $15,000 from the Oregon City Account, Contingency Category, to the Oregon City .
Account, Materials & Services Category.

These two transfers are required to fund increased costs associated with higher than ongmally estimated
tonnage flows through June 30, 1995.

Staff Report Ord. 95-595 A :
April 6, 1995 Page 1
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6. Transfer $315 from the Contingency Category to the Composter Enhancement Account, Materials &
Services Category, to reflect actual interest accrued in this account during FY 1994-95. This allows
for all funds in this account to be spent during FY 1994-95 and close the account.

Each action will be explained separately.

SOLID WASTE REVENUE FUND

“l,a) Transfer $120,000 to the Operations Division, Operdting Account, Personal Services Category,
Operations Division, to fund costs associated with hazardous waste collection events and St.
Johns Landfill seasonal activities.”

In a budget note to the FY 1994-95 budget, the Council indicated the Department should develop a plan
for providing hazardous waste services in outlying areas, primarily east Multnomah and Washington
Counties. After working with local governments and the Solid Waste Advisory Comnmittee, staff
presented a draft plan to the Council in December 1994. A key element of this plan called for 8-10
satellite events per year. Four satellite events had occurred successfully in the first part of FY 1994-95.

Alternative means of providing the same services by using contractors have been fully investigated.
There are two ways in which to configure contract services: (1) contract for the complete event --
planning, organizing, and implementation, and (2) contract only for the temporary labor for the events.

The household hazardous waste collection events held prior to 1990 were done using the first option,
contracting for the complete event. Since that time, all hazardous waste events have been managed and
held using Metro employees exclusively. Non-financial reasons for the initial decision to go in this
direction include liability, work scope control (reuse, recycling needs, safety), and flexibility.

The second alternative would be to use a contractor to supply only the temporary labor for the events.
The cost for hiring temporary employees through a temporary employment agency is 40-55% higher than
the compensation rate for Metro temporary employees. Metro temporaries cost $12.47 plus 11% fringe,
 for a total of $13.84 per hour. The use of a temporary service would increase the cost to $17.00 per hour.
Also, the events are held on Sunday and ORS 279.334 requires Metro to pay time and a half for contract
labor on Sunday; a requirement that does not apply to temporary Metro employees not exceeding 40
hours per week. This would increase the average cost per event by approximately $10,000. ‘Given eight
events per year, staff estimates that the total cost per year would be $80,000 higher with contract
employees. :

Staff continues to compare the costs of contracting versus in-house services. Over the last ten events
conducted with Metro employees, the average cost per customer has been $68. Asacomparison, DEQ
currently contracts for the same service outside the Metro region with a private vendor at $96 per

. customer.

The amount of $120,000 is the equivalent of 4.75 Temporary FTE to cover work performed during
FY 1994-95. :

4
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“].b) Transfer $30,000 to the Operations Division, Operating Account, Personal Services Category
to fund costs associated with St. Johns Landfill seasonal activities.”

Currently, four full-time staff are budgeted and assigned to the landfill for closure and maintenance
activities. Other operations staff, including scalehouse and hazardous waste technicians, have provided

. cost-effective, temporary assistance to the St. Johns Landfill gas monitoring project over the past year,
and anticipate continuing this service for at least the near-term horizon. These Metro permanent staff are
less costly than contractor employees, and more importantly, are more reliable in providing monitoring
and oversight functions on a very expensive construction project.

This amendment transfers $30,000 from the Operations Division, Operating Account, Materials &
Services Category, to the Operations Division, Operating Account, Personal Services Category to pay for
these temporary employees.

The amount of $30,000 is the equi\)alent of 1.00 Temporary FTE to cover work performed during
FY 1994-95. S

“2. Transfer $12,115 from the Operations Division, Operating Account, Materials and Services
Category to the General Account, Operations Division, Capital Category, to reclassify Capital
items included as Materials & Services in the Flow Control Enforcement Contract.”

Flow Control Enforcement Contract

Under an agreement with the Multnomah County Sheriff’s Office, Metro has inadvertently budgeted and
paid for capital items (two-way radios, computer, video camera, etc.) in the Miscellaneous Professional
Services classification. This occurred as a result of misinterpretation of a clause allowing the County

first right of refusal on the repurchase (at fair market value) of certain items should the contract be
terminated. ' '

‘The Accounting staff has determined that Metro possesses legal ownership of these items in spite of the
clause giving Multnomah County repurchase rights. Furthermore, these items should be depreciated in
the annual financial statements.

To correct this situation, it is necessary to reclassify these purchases as capital items. This action will
require the transfer of $12,115 from the Operating Account, Operations Division, Materials & Services
_Category, to the General Account, Operations Division, Capital Outlay to cover items already charged to

Materials & Services, and for the remaining fiscal year. : ;

«3, Transfer $15,000 from the Budget and Finance Division, Operating Account, Materials &
Services Category, to the Budget and Finance Division, General Account, Capital Category to
appropriately classify certain expenditures as Capital Outlay expenditures.”

Expenditures Reclassificati

The FY 1994-95 Budget & Finance Division budget includes $21,260 in the Materials &,Services
Category for Maintenance & Repair Equipment. This amount includes $15,000 for computer
replacements and upgrades. Originally, it was planned that existing machines would be upgraded. -

Staff Report Ord. 95-595
© April 6, 1995 | ' : Page3
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. waever, it is more cost-effective to buy new machines than to upgrade old computers This action
requests the transfer of $ 15,000 from the Budget & Finance Division, Operating Account, Materials and
Services Category to the Budget & Finance Division, General Account, Capital Category.

REHABILITATION AND ENHANCEMENT FUND

“4. Transfer $5,000 from the Forest Grove Account, Contingency Category, to the Forest Grove
Account, Materials & Services Category. :

5. Transfer 81 5,000 from the Oregon City Account, Contingency Category, to the Oregon City
Account, Materials & Services Category.” :

Delivered Solid Waste Tonage in Excess of Budget Expesta

The privately-owned Forest Grove Transfer Station collects and remits to Metro a Rehabilitation and
Enhancement fee of $.50 per ton for all waste that is disposed at the station. Metro then transmits these
funds to the City of Forest Grove for enhancement projects in the vicinity of the transfer station. A
similar fee is collected directly by Metro and is remitted to the City of Oregon City for community
enhancement projects near the Metro South Station.

FY 1994-95 estimates of payments for the Cities of Forest Grove and Oregon City prepared last year
were based on 68,235 tons and 385,381 tons respectively. Current projections revise those estimates
upward to 69,430 for Forest Grove and 390,342 for Oregon City. Contingency of $50,000 was included
in the budget to provide funds, if projections for tonnage at transfer stations were exceeded. A transfer
of $5,000 for the Forest Grove Account and $15,000 for the Oregon City Account are required to ensure
that adequate appropriations are available in each account for dispersal.

«6. Transfer $315 from the Contingency Category to the Composter Enhancement Account, Materials
& Services Category, to reflect actual interest accrued in this account during FY 1994-95. This
allows for all funds in this account to be spent during FY 1994-95 and close the account. »

The program began when the Riedel MSW Composter facility opened in 1991. The $.50 per ton fee was
collected on all waste disposed at the facility during operation until early in 1992. Nine projects selected
by the citizen oversight committee were funded totaling $64,587, leaving a balance of $2,335; the
remaining funds were approved by the committee for dispersal this year. Actual interest that accrued in
the account prior to final dispersal totals an additional $315. Action requested would transfer $315 from
the Contingency Account to the Composter Enhancement Account, Materials and Services Category. All
funds in the account will be spent in FY 1994-95; and the appropriation to this account for FY 1995-96
will be deleted. ) :

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Ordinance No. 95-595.

s:\share\robe\94-95ba\staf0406.1v2
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BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY 1994-95
BUDGET AND APPROPRIATIONS SCHEDULE
FOR THE PURPOSE OF REFLECTING FUNDING
INCREASES DUE TO COSTS ASSOCIATED WITH

) ~ ORDINANCE NO. 95-595
) .
)
HOUSEHOLD HAZARDOUS WASTE EVENTS, ;
)
)
)
)
)

Introduced by Mike Burton
Executive Officer

DELIVERED SOLID WASTE TONNAGE IN
EXCESS OF BUDGET EXPECTATIONS, AND
TRANSFERRING APPROPRIATIONS WITHIN THE
SOLID WASTE REVENUE FUND AND THE
REHABILITATION AND ENHANCEMENT FUND;
AND DECLARING AN EMERGENCY.

WHEREAS, additional funding is required for the remaining household
hazardous waste sétellite collection events mandated by the Regional Solid Waste
Management Plan, and |

WHEREAS, solid waste tonnage received at the Forest Grove Transfer Station
and the Oregon City Transfer Station are above forecast requirihg larger Rehabilitation
and Enhancement Fees to be collected and passed through to local governmehfs, and

WHEREAS, it is appropriate to expe_nd the last of the funds in the Rehabilitation )
and Enhancement account for the discontiﬁued composter facility, and |

WHEREAS, it is proposéd for Metro to hire its own temporaries rather than
contract for seasonal work at the St. thns Landfill, and

WHEREAS, it is necessary to correctly refiect some expenditUres as capital
rather than Materials & Services, an.d

WHEREAS, The Metro Council has reviewéd and considered the need to
. transfer approprlatlons within the FY 1994-95 Budget; and
WHEREAS, The need for a transfer of appropriation has been justifi ied; and
WHEREAS, Adequate fqnds exist for other identified needs; now, therefore,
THE METRO COUNCIL ORDAINS AS FOLLOWS; . B
1. That the FY 1994-95 Budget and Schedule of Appropriations are hereby

amended as shown in the column titled "Revision" of Exhibits A and B to this Ordlnance

bo



ORDINANCE 95-595 Page 2

fpr the purpose of transferring Within the Solid Waste Revenue Fund: $15,000 from
Budget & FinanCeDivision Materials & Services to the Genera‘l Accdunt Capital Outlay,
- $150,000 From the to the Operations Division Materials & Services to the Operations
Division Peréonal Services, $12,115 frdm the Operations Division Materials & Services
" Division to the General Account Capital Oﬁtlay, and adding 5.75 FTE temporary
employees. |
| 2. That the FY 1994-95 Budget and Schedule of Appropriations are hereby
amended as sﬁown in the column titled "Revision" of Exhibits A and B to this Ordinahce
for the pufpose of transferring from the Rehabilitation & Enhancement Fund
Contingency: $315 to the Composter Enhancement Account Materials & Services,
$5,000 to the Forest Grove Account Materials & Services, and $15,000 to the Oregon
City Account Materials & Services.

3. This Ordinance being necessary forv the immediate preservation of the
public health, safety and welfare, in order to meet obligations and comply with Oregon

Budget Law, an emergency is declared to exist, and this Ordinance takes effect dpori

passage.
ADOPTED by the Metro Council this __ day of ., 1995.
' ATTEST: ~ "J Ruth McFarland, Presiding Officer

Recording Secretary

RSR l:\BUDGET\FY94-95\BUDORD\95-595\0RD.DOC



Exhibit A

Ordinance No. 95-595

Solid Waste Revenue Fund

b2

CURRENT ORDINANCE
FISCAL YEAR 1994-95 BUDGET REVISION 95-595 .
ACCT# DESCRIPTION FTE AMOUNT FTE AMOUNT  FTE AMOUNT
Operating Account (Budget and Fmance)
Total Personal Services 8.00 495,560 8.00 495,560
Materials & Services
521110  Computer Software 5,470 5,470
521111 Computer Supplies 2,045 2,045
521310  Subscriptions 25 225
521320 Dues 75 75
524190 Misc. Professional Services 94,815 94,815
525640  Maintenance & Repairs Services-Equipment 21,260 - (15,000) 6,260
525740  Capital Lease Payments-Fumnure & Equipment 10,105 10,105
526200  Ads & Legal Notices 515 515
526310 Printing Services 25,000 25,000
526320  Typesetting & Reprographics Services | 1,000 1,000
526420  Postage 56,015 §6,015
526500  Travel 3,350 3,350
526510  Mileage Reimbursement . 1,030 1,030
526612  Disposal Operations-Landfill Disposal 127,075 127,075
' 626800  Training, Tuition, Conferences 7625 - 7,625 -
526900  Miscellaneous Purchased Setvices 0 0
+ 528100 License, Permits, Payments to Other Agencies 716,545 716,545
§29500  Meetings 105 105
Total Materials & Services 1,072,255 (15,000) 1,057,255
TOTAL EXPENDITURES 800 1567815 (15,000) 8.00 1,552,815
Operating Account (Operations)
Personal Services
© 511121 SALARIES-REGULAR EMPLOYEES (full time) :
Senior Manager 1.00 60,803 1.00 60,803
Sr. Solid Waste Planner 1.00 -50,382 1.00. 50,382
Assoc. Solid Waste Planner 1.00 . 48,174 1.00 48,174
Associate Program Supervisor 3.00 125,979 3.00 125979 .
Hazardous Waste Specialist 5.00 179,208 5.00 179,208
Senior Service Supervisor 1.00 42,226 1.00 42,226
Service Supervisor 200 70,764 200 70,764
511221 WAGES-REGULAR EMPLOYEES (full time)
Hazardous Waste Technician 17.00 519,556 17.00 519,556
Equipment Operator 1.00 32,366 1.00 32,366
Scalehouse Technician » 1400~ 416325 14.00 416,325
511225 WAGES-REGULAR EMPLOYEES (part time) . .
Scalehouse Technician 215 52,490 215 52,490
511235 WAGES-TEMPORARY EMPLOYEES (part time) .
Temporary 0.00 (o] 5.75 135,000 875 135,000
511400 OVERTIME 63,500 63,500
512000 FRINGE 710,862 15,000 725,862
Total Personal Services . 4815 2,362,635 575 150,000 S53.90 2,512,635
: Materials & Services .
521100  Office Supplies 13,000 ¢ 13,000
521110  Computer Software 4,500 4,500
521111 Computer Supplies 4,200 4,200
§21210 Landscape Supplies 6,000 6,000
RSR:I\BUDGET\FY94-95\BUDORDWA.XLS A-1 3/21/95 1:47 PM



Exhibit A

Ordinance No. 95-595

Solid Waste Revenue Fund

.

CURRENT ORDINANCE
FISCAL YEAR 1994-95 BUDGET REVISION 95-595
ACCT# DESCRIPTION FTE AMOUNT FTE AMOUNT AMOUNT
Operating Account (Operatlons Contlnued)

521220  Custodial Supplies 1,500 1,500
521260  Printing Supplies 2,500 2,500
§21290  Other Supplies 102,000 102,000
521292  Small Tools 7,000 7,000
621293  Promotion Supplies 12,000 12,000 .
521310  Subscriptions 4,085 4,085
521320 Dues 800 800
521400  Fuels & Lubricants 11,000 ~ 11,000
521410 Fuels & Lubricants - Tax Exempt 1,193,313 1,193,313
521510  Maintenance & Repairs Supplies-Building 2,700 2,700
521520 Maintenance & Repairs Supplies-Grounds 3,100 3,100
521530  Maintenance & Repairs Supplies-Vehicies 2,000 2,000 -
521540  Maintenance & Repairs Supplies-Equipment 93,700 93,700
524130  Promotion/Public Relations 5,500 - 5,500
524190  Misc. Professional Services 1,645,591 (12,115) 1,633,476
524210 Data Processing Services 10,000 : : 10,000
525110  Utilities-Electricity 26,000 26,000 .
525120  Utilties-Water & Sewer 22,000 22,000
525610  Maintenance & Repairs Services-Building 8,000 8,000
525630 Maintenance & Repairs Services-Vehicles 4,200 4,200
525640  Maintenance & Repairs Services-Equipment 100,435 100,435
§25710  Equipment Rental . 8,000 8,000
525720 Rentals - Land & Building 15,562 15,562
525740  Capftal Lease Payments-Fumlture & Equlpment 27,800 27,800
526200  Ads & Legal Notices 18,000 18,000
526310  Printing Services 26,000 26,000
526320  Typesetting & Reprographics Services 1,500° 1,500
526410  Telephone 30,000 30,000
526420  Postage 10,000 10,000
526430  Catalogues & Brochures 1,500 1,500
526500  Travel 6,300 6,300
526510  Mileage Reimbursement 6,160 6,160
526610  Disposal Operations 5,421,745 5,421,745
526611 Disposal Operations-Transportation ' 10,354,036 10,354,036
526612  Disposal Operations-Landfill Disposal 21,818,774 21,818,774
526613  Disposal Operations-Hazardous Material - 1,893,400 (120,000) 1,773,400
526700  Temporary Help Services 30,000 - (30,000) 0
526800  Training, Tuition, Conferences 55,200 55,200
526910  Uniform Supply & Cleaning Services 49,800 49,800
526911 Disposal Protective Gear 80,000 80,000
528100 License, Permits, Payments to Other Agencles 17,875 17,875
528310 = Real Property Taxes 350 350
529500  Meetings 3,500 3,500

Total Materials & Services ! 43,060,626 "~ (162,115) 42,898,511

TOTAL EXPENDITURES 4815 45,423,261 5.75 (12,115) 5390 45411,146

A-2 3/21/95 1:47 PM
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Exhibit A
Ordinance No. 95-595

Solid Waste Revenue Fund

CURRENT ORDINANCE

FISCAL YEAR 1994-95 BUDGET REVISION 95.595
ACCT # DESCRIPTION : ’ FTE AMOUNT FTE AMOUNT FTE AMOUNT
General Account
Capital Outiay
BUDGET AND FINANCE
571500 Purchases-Office Fumniture & Equipment - 21,355 15,000 36,355
OPERATIONS . ’
571400 Purchases-Equipment & Vehicles . 50,000 8,900 o 58,900
571500 Purchases-Office Fumniture & Equipment - 10,000 3.215 13,2156
WASTE REDUCTION ‘ - :
574520 Construction - Buildings and Related 25,000 - 25,000
) ADMINISTRATION . .
571500 Purchases-Office Fumniture & Equipment 28315 28,315
METRO SOUTH ' o
574130 Engineering Services 30,000 30,000
574520 Construction Work-Improvements 303,000 » -303,000
ST. JOHNS LANDFILL .
574571 - Const. Work/Materials-Final Cover & Imp. 80,000 80,000
METRO CENTRAL IMPROVEMENTS .
574520 Const. Work/Materials-Bldgs, Exhibits & Rel. 114,000 ' 114,000
Total Capital Outlay 661,670 _ 27,115 " 688,785
Total Requirements ' : 661,670 - 27,115 688,785
TOTAL REVENUE FUND EXPENDITURES © 10295 - 90,550,007 0.00 0 10295 90,550.007
\
\
RSR::\BUDGET\FY94-5\BUDORDW.XLS - A3 , 3/21/95 1:47 PM
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Exhibit A
Ordinance No. 95-595

Rehabilitation & Enhancement Fund

v CURRENT ORDINANCE
FISCAL YEAR 1994-95 BUDGET REVISION 95-695
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
Materials & Services
NORTH PORTLAND ENHANCEMENT ACCOUNT :
524190 Misc. Professional Services 445,000 . 445,000
» 526200 Ads & Legal Notices 500 S00
526310 Printing Services . . 700 ’ : 700
526420 Postage 400 400
526800 Training, Tuition, and COnferences _ 500 500
529500 Meetings 360 360
COMPOSTER ENHANCEMENT ACCOUNT o
524190 Misc. Professional Services 2,335 315 . 2,650
METRO CENTRAL ENHANCEMENT ACCOUNT
524190 Misc. Professional Services 387,750 387,750
526200 Ads & Legal Notices - . 500 500
526310 Printing Services 552 ) 562
526420 Postage ’ 500 500
" 529500 Meetings - 500 ) 500
FOREST GROVE ACCOUNT .
528100 License, Permits, Payments to Other Agencies 34,118 5,000 39,118
OREGON CITY ACCOUNT ‘ :
528100 License, Permits, Payments to Other Agencies 192,690 15,000 207,690
Total Materials & Services _ 1,066,405 20,315 1,086,720
599939 Contingency . 250,000 - (20,315) 229,685
TOTAL EXPENDITURES 0.00 2,743375 0.00 0 0.00 2,743.375
4
RSR:I:\BUDGET\FY94-95\BUDORDADDL.XLS . A4 3/21/95 2:02 PM
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Exhibit B

Ordinance 95-595

ORD. NO. 95-595

Current Proposed
Appropriation Revision. Appropriation
SOLID WASTE REVENUE FUND
Budget and Finance ' o
Personal Services 495,560 495,560
Materials & Services 1,072,255 (15,000) 1,057,255
Subtotal 1,567,815 (15,000) 1,562,815
Operations .
Personal Services © 2,362,635 150,000 2,512,635
Materials & Services 43,060,626 (162,115) 42,898,511
Subtotal 45,423,261 (12,115) 45,411,146
General Account -
Capital Outlay - 661,670 27,115 688,785
“Subtotal 661,670 27,115 688,785
-Total Fund Requirements. 90,550,007 0 90,550,007
REHABILITATION & ENHANCEMENT FUND
Composter Enhancement Account
Maten‘als & Services 2,335 - 315 2,650
Subtotal | 2,335 . 315 2,650
. Forest Grove Account )
Materials & Seryices 34,118 5,000 39,118
Subtotal 34,118 5,000 39,118
, ~ Oregon City Account .
T Materials & Services 192,690 15,000 207,690
Subtotal 192,690 15,000 207,690
General Expenses
Interfund Transfers 42 254 42 254
Contingency 250,000 (20,315) 229,685
Subtotal 292,254 (20,315) 271 939 '
Total Fund Requirements 2,743,375 0 2,743,375
. ( '
TOTAL APPROPRIATIONS 206,805,631 0 206,805,631
RSR:I\BUDGET\FY94-95\BUDORD\S5-595\B.XLS B-1 3/21/95 1:58 PM
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AGENDA ITEM 7.1
Meeting Date: Thursday, April 27, 1995

RESOLUTION NO. 95-2136
For the Purpose of Confirming A Citizen Member Appointee to The Metro Policy Advisory Committee.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 95- 2> EQR THE PURPOSE OF
CONFIRMING A CITIZEN MEMBER APPOINTEE TO THE METRO POLICY
ADVISORY COMMITTEE (MPAC). |

Date: April 12, 1995
PROPOSED ACTION:

To adopf a resolution naming Richard Ares to serve as citizen members of MPAC
representing Metro. Council approval constitutes confirmation as required by the Metro
Charter and Metro Code Section 6.01.030.

BACKGROUND: -

Richard Ares has had a varied career ranging from his current profession as a consultant
for emerging wireless telecommunications companies and traditional wireline telephone
companies, to his work developing and running a number of businesses in the
telecommunications industry and experience owning and operating a successful nursery
called the Sunshine Valley Growers. ' '

Richard Ares has a long history of public service and citizen involvement in matters that
are relevant to Metro. He currently serves on the Mt. Hood Economic Alliance, served as
a member of the Board of Directors of the Metropolitan Exposition/Recreation
Commission (MERC) from 1988-1994, and on the City Club of Portland’s Task Force on
Regional Government from 1986-1988. ’

Similarly his public involvement in Clackamas County has been comprehensive. He has .
served on Clackamas County’s Planning Commission, Economic Development '
Commission, Blue Ribbon Committee on Governmental Services, and most recently, the
Elected Officials Compensation Committee. '

A copy of his resume is attached for additional information.

0.
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BEFORE THE METRO COUNCIL ' !

FOR THE PURPOSE OF CONFIRMING ) RESOLUTION NO. 95-

CITIZEN MEMBER APPOINTEES TO )
THE METRO POLICY ADVISORY )
COMMITTEE (MPAC) ) Introduced by Mike Burton,

) Executive Officer

WHEREAS, The Metro charter, and Metro Code Section 6.01.030, provides that
three citizen members of the Metro Policy Advisory Committee (MPAC) shall be
appointed by the Executive Officer and confirmed by the council, and;

WHEREAS, The citizen members representmg Metro serve indefinite terms until
such time as they may be replaced by subsequent appointment or appointments of the
Executive officer and confirmed by the council.

BE IT RESOLVED,

- That Richard D. Ares be confirmed as a member of the Metro Policy Advisory
Committee (MPAC). ‘

ADOPTED by the Metro Council this day of , 1995.

J. Ruth McFarland, Presiding Officer

12.
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RECEIVED

Richard D. Ares APR 1 4 1995
'11786 S. E. Idleman Road . ‘
Portland, Oregon 97266 EXECUTIVE OFFiceR

503-788-9193
 503-771-8470 fax

The Dryden Group November, 1994 — Present
Principal ‘

The Dryden Group is a consulting company with two divisions. The first division
provides services to newly emerging wireless telecommunications companies and
traditional wireline telephone companies. The second division is active in res1dent1al
home refurbishing and related real estate services.

Advanced Information Solutions, Inc. October, 1993 - November, 1994
Vice President - Business Development '

AIS Telecommunications Services, Inc.
Vice President - Chief Operating Officer

. AIS is an IBM Premier Business Partner providing integrated software packages,
billing systems, computers and custom software development to general business,
- government and local exchange telecommunications companies. AIS TS provides
Prepaid Calling Cards, call processing and clearing house services to
~ telecommunications companies, corporate and promotional markets, nationwide.
¢ Responsible for all operational aspects of start-up
telecommunications company (AIS TS).
Developed network configuration and negotlated contracts.
Developed business opportunities in telecommunications marketplace.
- Responsible for industry relations.
Responsible for Regulatory Tariffs and Certification in all 50 states. -

* & > o
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Western Teledata, Inc. February, 1992 — October, 1993
President - Chief Executive Officer :

WTI, acquired

by AIS, was a data processing, billing service bureau and software

development company serving the local exchange telecommunications industry.
Reported to a Board of Directors.

¢

¢

Clear Creek Mutual

Located buyer and negotiated sale of company. :
Reorganized corporate debt, equity and stock structure to prepare
company for sale or merger. ‘

- Analyzed, packaged and negotiated sale of subsidiary company located

in Mid-West. 4

Reorganized, refocused and downsized staff to re-establish profitability.
Expanded product lines into "non-traditional” telecommunications
services. , '

Developed new products using state of the art software development
technology. .

. Developed and implemented marketing plans to introduce new products.

Telephone Co. ' July, 1983 - February, 1992.

General Manager - Chief Executive Officer

Clear Creek is

since 1903. Reported to a Board of Directors. . -

¢

a locally owned telephone company serving its suburban community

Developed & implemented service modernization plan, installed digital
switching and fiber optic transmission systems.

¢ Established profitability and improved ratios each year.
¢ Improved regulatory & industry relations.
¢ Improved customer & community relations.
¢ . Personally viewed as "industry leader”.
¢ Developed profitable non-regulated subsidiary company.
O'Reilly & Ares, Inc. ' December, 1976 — May 1983.
Vice President/Principal : .

Owned and operated wholesale nurseries under the Sunshine 'Valley‘ Growers name.

L]

¢

¢

Acquired bankrupt nursery, reorganized and built to profitability.
Established national markets. : ' : -
Balanced sales between large & small, national and local accounts.

4
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Xerox Corporation c May, 1966 — March 1977.

Executive Management & Techmcal positions.

Held various executive management & technical positions in five west coast locations.
’ New Product Introduction Manager.

Plant Manager - Manufacturing.

Quality Assurance Manager.

Field Service Manager. :

Marketing, Administration & LOngthS Management experience.

Technical Representatlve

* & & o o

Tel . e Industry E .
Independent Télecommunications Network, Inc. — Overland Park, Kansas
* 1989 - Present
Member, Board of Directors. Corporate Secretary. Member of Executive
Committee: Charter Board Member of this start-up business that provides

Signalling System 7 network services to the telecommunications and wireless
industry. Current annual revenues exceed $20 million.

Oregon Telco Services, Inc.
1985 - 1992
Member, Board of Directors. President, 1985 - 1991.

Oregon Telco Investments, Inc.
1989 — 1992.
Founder, President & member of Board of Directors.
Oregon Independent Telephone Assoclatlon
1983 -- 1992.
Member, Board of Directors. Member and Chair of numerous committees.

United States Telephone Assoeiation
1983 --' Present. '
Associate Member.

National Telephone Cooperative Association

1983 -- Present. .
Associate Member. Past Chair of Futures Commiittee.

A



Metropolitan Exposition/Recreation Commission
1988 -- 1994
Member, Board of Directors. Oversee $26 million budget operating Portland's
Memorial Coliseum, Oregon Convention Center, Portland Center for '
Performing Arts and Civic Stadium.

Mt. Hood Economic Alliance :
An economic development joint venture between Clackamas County and Hood
River County to manage Oregon Lottery funds targeted toward developing
family wage jobs for Oregon residents.
1993 -- Present '

~ Portland State University - Institute of Portland Metropolitan Studies
1992 -- 1993 . '
* Member, Board of Governors.

_ Clackamas County Elected Officials Compensation Committee

1990 -- 1995
‘Clackamas County Blue Ribbon Committee on Governmental Services
1988 -- 1990
Clackamas County Economic Development Commission
1982 - 1988
City Club of Portland - Task Force on Regional Government
1986 -- 1988 -
Redland School Board
1983 -- 1987

Tri-City Chamber of Commefce, Board of Directors
1986 '

Clackamas County Planning Commission
1976 -- 1982

17



AGENDA ITEM 8.1
Meeting Date: Thursday, April 27, 1995

INFORMATION ITEM

General Update on Transit Oriented Development (TOD) Activities.
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DATE: March 31, 1995
T0: Tom Walsh, Bob Post, and David Calver

‘FROM: XUAndrew C. Cotugno
Planning Director

SUBJECT: Progress Report - TOD Implementation Program

We appreciate the meeting this week with Tri-Met staff including Bob Post, David Calver,
Sharon Geram and Phil Whitmore.

This.memo is to supplement that meeting and provide an update on progress made to date
on a number of separate activities designed to create a Transit Oriented Development
Program. The announcement last week in Portland that FTA will now categorize as eligible
a number of joint development activities that it has been reluctant to fund for the past dozen
years was an important building block in creating that program.

“The Portland region has long recognized the importance of the land-use/transportation link
to increase the effectiveness of its light rail projects. There has also been a growing aware-
ness that good transit supportive development will not result automatically from constructing
the track and station. Nor will land use plans alone be enough to implement the kind of
TODs consistent with an evolving regional vision. What is lackmg is a full program that will
ensure that some regionally significant TOD demonstration prOjects are undertaken and that
the development tools necessary for this effort are in place.

Metro has been laying the foundation for a TOD implementation program through a series of
activities. We appreciate Tri-Met’s loan of Phil Whitmore for technical support to assist
Metro in establishing an implementation program. A number of |mportant steps have been
taken to date. They are (in chronological order):

¥ Request for Capital Funds to Implement TODs — This to include two components:
Land Acquisition and Site Improvements

A. Land Acquisition Regional Revolving Fund

About 16 months ago, Metro submitted two requests — to be considered for
STP flexible funds — as part of the region’s Six-Year Transportation Improve-
ment Program. (STP flexible funds allow transportation dollars to be expended
on any transit-eligible activity. Two little known provisions of the Federal
Transit Act, Sections 3(a){(1)(D) and (F) allow for site acquisition and site

. preparation/improvements of the development project to be eligible under certain .
conditions.) .

a0



> The first request — $10M — was for a regional revolving fund to acquire
development sites at transit stations.

This program is to establish a Regional Revolving Fund for the purpose of
assembling development sites. As the sites are sold or leased to private
developers, the monies are returned to the Regional Revolving Fund for
additional site acquusmons The Siegel Report of 1992 mducated the need
for this fund.

Assembling development sites and then selling or leasing them to private
developer(s) with specific conditions for design and construction is a

" proven public-private partnership tool. This public process of acquisition
and the subsequent competitive offering of the property places the
development into the hands of capable developers who are willing and able
to implement a TOD. Despite the documented need for TOD implementa-
tion, no program that uses land acquisition and sale/lease back to private
developers specifically to encourage transit sensmve developmenthas ever
been established in the region.

TOD Implementation Site Improvements Fund

> The second request — $5M — was to provide a range of site improve-
ments and site preparation for development projects adjacent to transit
stations. :

This fund would be separate from the revolving fund and would be
expended on capital improvements for TODs. Unlike the Acquisition/
Revolving Fund, these monies would not be returned to a revolving fund
for a different project.

These two requests were part of the overall transportation improvements’
package being considered by the region and were included in several public
hearings. These two possible programs attracted considerable support from
regional interest groups concerned about the future direction of growth in the
region. The disposition of these two requests was to allow them to become
eligible for the $7.4M Alternative Mode Reserve program item contalned in the'
draft of the Six Year Transportatlon Plan. '

Implicit in establishing such a TOD implementation program are a number of
issues involving questions of eligibility with the Federal Transit Administration
(FTA). As part of the overall effort to establish a program, Metro began to
resolve key eligibility issues and raised these questions formally in a letter to the
FTA Administrator, Gordon Linton. '

2\
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Letter to Linton

More than a year ago, Grace Crunican, Deputy Administrator for FTA, encouraged me
to press FTA on issues of eligibility for TOD development, particularly as these issues
could be worked through the Administration’s desire to create a Liveable Communities

" [nitiative. Grace asked us to begin a dialogue with FTA, with written questions and

arguments to form the basis of eligibility interpretations ‘that could become the
guidelines for capital programs.

" Accordingly, last summer we presented FT:A’s Administrator, Gordon J. Linton, with

a letter delineating a number of eligibility issues and included a documented discussion
to provide the basis for policy guidance on these issues. FTA responded with a short
letter that indicated its willingness to provide written answers to these questions.
This in itself was important, for it signaled a departure in central office’s attitude
toward the priority and eligibility of certain FTA expenditures for capital programs for

TODs.

In early November, we were invited to Washington to meet with Ed Thomas, Chief of
FTA's Capital Development Division. This meeting went well, and we were asked to
place our questions within specific project examples. A few days later, Phil and | had
a lengthy telephone conference call with the FTA offices in Washington and Seattle
and with Chuck Graves, consultant to FTA on those matters. This call focused on the
problems that FTA will encounter in establishing a program. Again, we felt fortunate
to be asked questions that ranged beyond our own projects. FTA then asked that we
respond to questions raised in both the November 4 meeting in Washington and the
conference call. This resulted in a letter to the FTA, dated November 16.

November 16 Letter
This letter attempted to qualify a number of program elements in possible projects:

> . Four CMAQ projects were used, :including 172nd and East Burnside Housing,
Gresham Central, Murray West, and Belmont Dairy.

> Two other projects, Civic Station and 122nd & East Burnside, were used to
round out the six examples requested by FTA.

> In addition, issues for the broader program were addressed in eight questions.
> Finally, we added additional arguments and documentation to our earlier case

-(6/28/94) that acquiring the development site at the station should be an eligible
FTA capital expenditure. '
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V.

Vi.

FTA’s Answer of March 15

FTA'’s long-awaited answer came March 15, both as a letter response to my June 28
letter and as a legal opinion. Both were signed by FTA’s General Counsel, Berle M.

Schiller.- These two signed documents provide important guidelines for allowing FTA

expenditure for certain capital expenses for joint development. In fact, these guide-
lines are the first to be provided on joint development in fourteen years — since the
rescission of the Urban Initiatives Program guidelines in 1981.

It was significant that FTA chose Portland to announce these guidelines because it

recognizes this region as a national leader in forging the transit/land use link. In a
very real way, everyone in the region who has worked on furthering the concept of
the beneficial impact land use can have on operating a transit system should share in
the credit for this break-through with FTA. Also noteworthy is that no political capital
was expended to bring FTA to this point. '

We shall continue to work with FTA in defining the areas raised in the November 16
letter; they have pledged to answer _that letter in writing. '

The timing of FTA’s March 15 answer was fortuitous because the deadline was near
for submitting nominations for use of the $27M of the 2040 Implementation Fund.

Application for $7M for the TOD Implementa tion Fund

This application by Metro is to establish a Regional Revolving Fund for site acquisition
of aTOD or TODs and up to $ 1M for site preparation and site improvement for those
TODs. This application supplants the previous two applications discussed in para-
graph one. The idea is to establish a fund to acquire development sites physically or
functionally connected to transit stations, then sell or lease to a private developer with
specific conditions for development. The proceeds from the sale or lease will then be
returned to the revolving fund for more projects.

it appears that for the first time in more than a dozen years the climate is right for a

program definition for TOD that may use FTA eligible capital expenditures. We are
fortunate to have been included in the policy formation stages of this national
directive. ) )

TGM Grant for TOD lmplementation Program

Metro was recently awarded a Transportation and Growth Management Program

(TGM) grant for support services and activities for designing a regional TOD program.

The grant will provide a number of work products including criteria for project selec-

tion, implementation entity, site(s) selection analysis, environmental survey, and.
others. The intention is to bring a program up to speed and be prepared to begin a

TOD demonstration project(s) to support transit development projects. For the past

dozen years, FTA has ignored the applicability of Sections 3(al(1{D) and (F) or has

denied interpretations that would allow this section of the Act to be utilized for transit .
supportive development. However, the timing appears advantageous to fwursue a real

program initiated here in the Portland area to help define federal eligibility issues.
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An additional challenge of the TGM study will be to create a program responsive to
regional growth and transit needs while fully involving the local governments —
including their decisions on land use designations.

The current status of the TGM grant is that an RFP was issued and the joint firms of
Fletcher Farr Ayotte and Stephen Siegel & Associates were selected. This contract,
issued by ODOT, is underway and must be completed by June 30.

Another TGM grant may become available to complete environmental clearances and
other paperwork precedent to site acquisition.

To be successful, this effort will require a full collaborative effort among Tri-Met,
Metro, local governments, and regional interest groups. Bob Post’s participation on
the Steering Commiittee is needed and requested. This will ensure Tri- Met's involve-
ment and continuity through a number of meetings in the coming months to guide this
TGM study. The next meeting is April 14, 10:00 am, at'Metro headquarters..

These efforts of requesting funds for a TOD program, the request to FTA for eligibility of
certain TOD implementation activities, the watershed FTA positive letter responding to these
issues, and the TGM grant represent the best cumulative effort to date for the region to
establish a full, successful program for transit oriented development. Your. assistance will .
be needed in shaping these initial steps into a workable program.

cC: '

Brian Playfair
Dick Feeney
Sharon Geraci
Henry Markus
Kim Knox
Michael Fisher .
Joe Walsh
G.B. Arrington
Phil Whitmore
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600 NORTHEAST GRAND AVENUE l PORTLAND, OREGON 97232 2736
’ TEL $03 23937 1700 FAK SO03 797 1792

“June 28, 1994

Mr. Gordon Linton

- Administrator

Federal Transit Administration
400 7th Street, NW #9328
Washington, D.C. 20590

" Dear Mr. Linton:

As discussed with both Grace Crunican and Terry Ebersole in Seattle on June 3,
Metro is interested in areas of eligibility for livable community type development
projects through the use of STP, CMAQ and other federal transportation grants. This
letter is intended to discuss use of these federal transportation grants on eligible
project elements to assist in fostering transit supportive development. Guidance on
. the questions posed in this letter will be useful, whether or not the Congress earmarks -
“Section 3 funds for the Livable Communities Initiative.

As part of the region’s Six-year Transportation Improvement Program upaate,, Metro
has proposed a program locally that will utilize STP funding for implementation of
Transit-Oriented Development (TOD’s) and- has also programmed.$3.5 million of
CMAQ funds for this purpose. The purpose of this program is to encourage transit
supportive mixed-use neighborhoods at selected transit stations. Based on the
~ preliminary information we’ve seen, this program is entirely consistent with FTA’s
proposed Livable Communities Initiative. The "TOD Implementation Program”
envisions the public acquisition of property directly adjacent to an LRT station (the
transit supportive livable community development site) and the sale or lease of the
property to the private sector for construction of the private development within the
TOD. Funds from the sale or lease of the development site would then be utilized to
establish-a "revolving capital fund"” to maintain an ongoing transit supportive
development site acquisition program. It is our contention that this activity involving
the acquisition of a development site adjacent to a-transit station is eligible for ISTEA
flexible funding. We also believe that this proposed expenditure is a prudent and
efficient use of scarce federal transportation dollars. .

We believe the goals and public purposes contained in this proposed expenditure of
transportation capital funds are consistent with FTA’s proposed Livable Cammunities
Initiative; however, Metro is using its own initiative to foster projects utilizing available
flexible federal transportation dollars for these transit supportive development
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Page 2 -
purposes, rather than relying entirely on funding from your forthcoming program.

We are writing to you at this early stage of program definition in order to clarify FTA’s
current policy on these types of eligibility issues particularly as it'applies to existing
federal programs such as STP flexible funding and CMAAQ. Clarification from FTA will
directly assist Metro in defining the proposed TOD Program as a site specific transit
supportive development project or series of projects. The areas in which we seek FTA
administrative direction are outlined in the eight following questions: - '

1. Will the current FTA Administration allow the use of FTA capital funds for
property acquisition of a project development site that is physically connected
to an LRT station as an eligible expenditure? , L .

2. After the property is sold or leased to a private developer, may the proceeds
be utilized again for purchase of an additional development project site,
providing it, too, is physically connected to yet another LRT stati_on?

3. For technical purposes, in a transit supportive development project, can the
disposition of property to a private developer be treated as utilization of a
statutorily eligible project element of a development project, rather than as
disposition of surplus property?

4. Can the value of the sale or lease of the property to a private developer be
based on a “re-use" appraisal, which takes into consideration extraordinary
development costs of a transit supportive development project, rather than an
"acquisition" appraisal? Such extraordinary costs may include additional costs
associated with creating a more dense, compact development sensitive to
transit as compared to more conventional, less intense development that may
not be as transit friendly. ‘

5. If the federal definition of the project is only site acquisition, will federal
‘cross-cutting requirements apply to privately funded project elements, other
than those federal requirements necessary for acquisition of property?

6. If the transit supportive development property is disposed of to a'private
developer, will FTA allow a long-term subordinated ground lease?

7. May the local agency utilize an FTA approved grant to participate In the
financing of building improvements of the transit supportive development
project? - ‘ ‘

8. Are other project elements such as site preparation and site improvements
eligible to assist in inducing transit supportive development, whether or not.
associated with property acquisition described in item 1 above? '
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Background g

The importance to thls region of a land use/transit supportive development program
supported by a sustainable source of capital funds cannot be overstated. The benefit
to the Eastside MAX, to the Westside Project, and to the South/North Corridor will be
significant in terms of induced ridership, will create a more cost-efficient transit
system, and will improve the quality of neighborhoods. . Independent studies
conducted by FTA in the past indicated that capital funding for transit supportive
development projects was 8-14 times more cost effective than funding for more
- conventional transit projects such as new-rail starts or extensions of existing lines
(Keefer, attached). In addition, other studies, most notable the Urban Land Institute’s
landmarkpublication, "Joint Development, Making the Real-Estate-Transit Connection™
have underscored the necessity of implementation programs in order to achieve transit
supportive neighborhood development: "In short, practitioners are beginning to realize
that joint development is not an inevitable result of the establishment of transit
facilities. Rather, the successful implementation of joint development depends upon
nnmatlves taken by the public and private parties."

~ The questions raised earlier will now be explored in detail, complete with supporting
arguments, documentation and background on the issue, where appropriate. As
stated earlier, Metro‘s TOD Implementation Program would acquire transit supportive
development sites directly adjacent to an LRT station. The development project would
be "physically and functionally connected™ to an LRT station. The property would
then be sold or leased in parcels, with specific restrictions and conditions, to a private
developer(s) for construction of a TOD/livable community project. The proposed
development project would createé new ridership including reverse flow and non-peak
demand ridership that would not otherwise exist. Therefore, it would "enhance the .
effectiveness of an existing transportation system.” No portion of the FTA/ISTEA
flexible funding would be used for the construction of the private buildings
themselves.

1. WIll FTA approve expenditure of ¢apital funds from FTA/ISTEA flexible funding for
acquisition of a transit supportive development site that is physically connected to an
LBT station? . . o . o

Supporting Discussion - Our argument begins with the fact that ISTEA flexible funding
allows for "(2) capital costs for transit projects eligible for assistance under the
Federal Transit Act...” (FTA, ISTEA, Flexible Funding Opportunities for Transit, p. 16).
Our contention is that the Federal Transit Act allows for land acquisition as an eligible
expense for transit supportive development for a livable community within the
authority granted in Section 3(a)(1)(D). This section of the Act states that "the term
‘eligible costs’ includes property acquisition...”. Some have argued in the past that
this section was intended to provide authority for property acquisition of a traditional
mass transit facility such as track bed or statlon, rather than an adjacent transit
supportive development site.
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Our argument to counter that interpretation is that Section 3(a)(1)(D) of the Federal
Transit Act is a special section, enacted into the Surface Transportation Act of 1978
as amended, to enable special kinds of transit projects including transit supportive
neighborhood development. ' ’ ' ‘

This argument follows that the authority to acquire property for track bed or station
is already contained in the Federal Transit Act and would not need a special section
authorizing it if that were its purpose. In addition, our research on the legislative
history of section 3(a)(1)(D) is that Congress intended for this acquisition authority to
be for an adjacent transit supportive development site and not just for the station
area. The Congressional Report that accompanied the passage of the Act, "THE -
FEDERAL PUBLIC TRANSPORTATION ACT OF 1978", Report of the COMMITTEE ON
BANKING, HOUSING, AND URBAN AFFAIRS, UNITED STATES SENATE, (Calendar
No.788, Report No.95-557), is very clear on this issue:

" Section 3(A)(1HD)"

“This provision of the bill would specifically authorize the Secretary to make
grants or loans to finance the additional cost incurred in connection with
projects for the acquisition of land and the preparation of such land for urban
development purposes. These joint development projects would involve the
coordinated planning and development of transportation facilities and the
adjacent land in order to maximize the economic and social return of the public
investment, foster more efficient use of urban land and bring about urban
development. Under this section of the act, grants for such purposes would

- be limited to the acquisition of land and the preparation of such land for urban
development purposes which are physically and functionally related to mass
transportation purposes but not including the cost of designing or constructing
revenue producing facilities not engaged in transportation. Examples of
activities which would be financed under this section include: foundation work

~ and the utility capacity that would accommodate both a transportation facility
and a non-transportation facility, walkways or tunnels from a transportation
facility to a non-transportation facility, open space serving both the transit and
non-transit facility, and land adjacent to a transportation improvement but not
for the building erected on such land. It is not intended in this section that the

" Secretary would approve grants or loans for financing structures built on top
of or in connection with the transportation facility that are not necessary to the
proper functioning of the transportation facility, such as public or private office
buildings that may or may not produce revenues."

Our.conclusion is that Section 3(a)(1)(D) is explicit in its language to grant authority
for the acquisition of "land adjacent to a transportation improvement” faor use by a
transit supportive neighborhood development project and that such activity is an
“eligible expenditure of federal transit dollars. Within this type of development project,
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acquisition of the adjacent development project site is the federal element of the
project definition and the activity is a transportation project providing it is physically
or functionally tied to an existing mass transit project and it enhances the
effectiveness of that mass transit project.’

Additional authority for these kinds of projects is contained in Section 3(a)(1)(F) which
allows: "the development of corridors to support fixed guideway systems... and any
other non-vehicular capital improvements that the Secretary may determine would
result in increased transit usage in the corridor"”.

. _After the property is sold or leased to a private developer, may the proceeds be

utilized again for purchasing an additional transit supportive development project site,
providing it, too, is physically connected to another LRT station? i

Supporting Discussion - FTA may allow the land sale or lease proceeds to be used for
an acquisition of another eligible transit supportive development project site, providing
it is physically or functionally connected to an existing mass transit project and
providing it, too, enhances the effectiveness of the mass transit project. While there
-are no known written regulations governing this activity currently in place at FTA,
evidence for this eligibility can be found. At a prior time (February 18, 1981), FT A
enacted written regulations for governing the expenditure of the Urban Initiatives
Program, which was a federal program designed to fund and implement projects
within the authority of Section 3(a)(1)(D). While these regulations are no longer in
effect, they are instructional in that the language and authority granted by 3(1)(a)(D)
has remained unchanged up to the present. These regulations state that "(f) If
property is sold, the entire proceeds of the sale up to the amount of the combined
UMTA (FTA) and local investment must be applied to finance other existing or
proposed capital project elements that would be eligible for assistance under Section
3 of the UMT Act...". (see Federal Register/ Vol. 46, No. 12, Monday, January 19,
1981/ Rules and Regulations 5823, Par. 642.31 Participation in Proceeds Derived
from UMTA (FTA) Investment). Such projects could include acquisition of a transit
. supportive development project site. Paragraph (g) of these same prior regulations
contains similar provisions for lease proceeds. :

In_a transi ive neighborhood development project, can the disposition of
r 0 _a private developer be treated as utilization of a statutorily eligible proj
ment of a livable communities development project, rather than as disposition of

surplus property?

Supporting Discussion - The authority granted in Section 3(a)(1)(D) for development
site acquisition is intended to provide a development tool for a public-private
partnership. Public site acquisition and sale or lease to a private developer with.
specific conditions for design and construction is a proven effective development tool.
Acquisition of the land and dispositioh of it through a development agreement for a
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transit supportive development project should be treated differently than a simple sale
of surplus property no longer needed by the transit agency for conventional transit
purposes. If the land sale/lease transaction is an element of a transit supportive
 neighborhood development project that fosters the objectives of FTA's livable
communities, then the sale/lease should be treated-as utilization of an eligible project
element and should not be subject to sale of surplus property procedures.

4. Can the value of the sale or lease of the gfog"em( to_a private developer be based

on a "re-use" appraisal, rather than an acquisition appraisal? (A re-use appraisal is one
in which the value is subject to limitations, encumbrances, restrictions, stipulations,

conditions and other constraints which will be applled to the propertv in order to
produce a transn orlented development.)

Supporting Discussion - Once the property is qualified as an element of a “transit
supportive livable communities development project, it should have the full use of the
acquisition/sale/lease development tool. Such full use should include the ability to
utilize a re-use appraisal as a basis for determining value. This is important since
frequently, in order to create a transit supportive development that is more intense,
the developer may incur additional costs. These costs, often referred to as "cost -
penalties™, may include the costs of a more dense building type in a less dense
environment and include structuring the parking within the development, either by
platform or modified platform type construction, costs of increased size of foundations
and stem walls, fire systems and other costs the developer may incur.

At the same time, whlle it is important to transit to accelerate densuty prior to the time
that market economics would otherwise dictate, the rents may not necessarily support
. the increased costs if other facilities in the area are available without the cost
penalties. While there most certainly is a demonstrated public purpose and benefit
from the increased density at the transit station, these increased costs will place an
unnecessary burden on the private developer and make the proposed development
economically infeasible. The re-use appraisal should be utilized in such instances to
take into consideration the cost penalties, if any, of the documented public
requirements that generate a more dense project. This re-use appraisal should only
be used when the project quallfles as a transit supportive development project, is.
physically and functionally linked to the transit statlon and enhances the effectiveness
of the transit system.

' ln other instances, a desirable use may be priced out of the market. As an example,
a day care center next to the station could have beneficial results in improving the
environment of the transit patron, livability for the neighborhood, and in increasing
ridership. However, the property on which it is to be located may be high value
commercial or industrial land, preventing the economic feasibility of the  day care
center. A re-use appraisal, in which the appraisal is limited to the value of a day care -
center, will allow the local agency to proceed with the project and still maintain the
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level of objective third party analysis required of an appraiser.

-5._If the federal definition_of the project is only site acquisition, will federal cross-
cutting requirements apply, other than those required for acquisition? '

Supporting Discussion - A project in which the federal definition includes only site
acquisition of a transit supportive development project should have only the cross-
cutting requirements of acquisition (Land Acquisition 49 CFR Part 24). Cross-cutting
requirements of construction projects such as Buy America, Davis Bacon and others,
should not apply if there is not a construction element in the federal project definition,
even though the project will eventually result in housing, office, or retail consistent
with livabie communities objectives. - '

6. If the transit supportive development property is disposed to a Qri\)a‘te developer,
will a long term subordinated ground lease be allowed by FTA? -

Supporting Discussion - In some instances, it is desirable for the local agency to enter
into a long term ground lease rather than a sale to a private developer. For financing
purposes, a subordinated lease is much preferred by lenders to a non-subordinated
one. In fact, it is extremely difficult to obtain financing for a project on an

unsubordinated ground lease. ' '

7. _May the local agency utilize an FTA approved grant to participate in the financing
of building improvements of the transit supportive development project?

Supporting Discussion - There is more flexibilify and a given project may be more "do-
able" if the federal grant can be invested directly into the building improvements,
rather than in a specific element such as pedestrian ways, or infrastructure.

8. Are other project elements such as site preparation and site improvements eligible
1o assist in inducing transit supportive development, whether or not associated with
property acquisition described in item 1 above?

Supporting Discussion - In addition to the above questions relative to acquisition and
disposition of property as a development tool to assist in inducing transit supportive
development and the issue of direct investment into a private developer’s building, we
have several areas regarding site preparation and site improvements as an FTA eligible
expenditure that we wish to explore with you. This letter seeks clarification on areas
that we believe can be specifically eligible elements of a possible transit supportive
livable communities development project. Itis our contention that site preparation and
site improvement of a transit supportive development project are eligible activities for
FTA transit capital expenditures, when that development project is physically and
functionally related to a transit station and it enhances the effectiveness of the mass
transit project. Your clarification is requested on the following activities that we
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believe are eligible with a project with the above cited characteristics: demolition of
existing buildings, site preparation, installation of minor streets, sidewalks, lights,
pedestrian connections, open space, plazas, building foundations and utility
components for the development project. In addition, the transit facility improvement
should be allowed to be constructed so that the facility forms the shell of a potential
private use such as day care center or related commercial activity, provided the -
buildings’ improvements that actually constitute the private use are not grant funded. .

The authority for these project elements is contained in Section 3(a)(1){D) of the
Federal Transit Act which states, "The term ‘eligible costs’ includes property
acquisition, utilities, building foundations, walkways, open space...” Prior rules and
regulations written for Section 3(a)(1)(D) further defineated the eligible elements which
included "4) Foundations and substructure improvements for buildings over transit
facilities, 5) Pedestrian connections and access links between mass transportation
services and related development, 6) Other facilities and .infrastructure investments
needed to induce significant private investment...” (Federal Register, Volume 46, No. .
12, January 19, 1981, p. 5823.) In addition, Section 3(a)(1)(F) allows for "the
development of corridors to support fixed guideway systems... and any other non-
vehicular capital improvements that the secretary may determine would result in
increased transit usage in the corridor.” Concerning the all-importantissue of whether
these expenditures must be done as part of a station or track as some have argued
in the past, or if the Act provides authority for capital expenditure to directly assist
the development project, the legislate history of Section 3(a)(1)(D) is useful. This
document states that these 3(a){1)(D) type development projects would involve the
"planning-and development of transportation facilities and the adjacent land in order
to maximize the economic and social return of the public investment, foster more
efficient use of urban land and bring about urban development”. Under this section
of the Act, grants for such purposes would be for "the acquisition of land and the
preparation of such land for urban development purposes which are physically and
functionally related to a mass transportation project...” This document listed
examples of eligible activities and clearly noted that the eligible project element was
to be for both the transportation facility and the non-transportation facility:
“foundation work and the utility capacity that would accommodate both a
transportation project and a non-transportation facility, walkways..., open space
serving both..." (See the Federal Public Transportation Act Of 1978, Report of the
Committee on Banking, Housing and Urban Affairs, United States Senate, Calendar
No. 788, Report No. 95-857.)

We also believe that related areas that form the physical and functional link between
the livable community and transit, such as a plaza, should be eligible when that plaza
functions as a "pedestrian connection and access link between mass transportation
services and related development”.. A plaza project that did not physucally and.
functionally link the development to transit would not be eligible.

Finally, your clarification is requested as to what types of federal transit grants may
allow for these project elements. We believe that both ISTEA flexible funding and
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CMAQ should allow for the above stated expenditures. The basis for eligibility for
ISTEA flexible funding (STP) is indicated in the guidebook, "Intermodal Surface
Transportation Efficiency Act of 1991, Flexible Funding Opportunities for Transit,"
FTA, Washington, D.C., p. 10: "STP Project Eligibility ... opportunities for Transit

" under the 80% General Purposes Apportionment include all projects which might

otherwise be eligible for funding under current FTA grant programs excluding FTA
Sec. 9 operating assistance.” Our argument is that the FTA grant program eligibility
includes programs funded within the authonty of Section 3(a)(1}(D), which as
discussed earlier allows for site acquisition, demolition, site preparation, and site
improvements when the development project is physically and functionally connected
to a conventional transit project and when the development project will enhance an
existing mass transit project. :

The case that these activities are eligible under CMAQ authority is made as follows:

- The FTA publication, "Intermodal Surface Transportation Efficiency Act, pp. 20-21,
. specifically notes the ‘construction of pedestnan and bicycle paths as eligible. The

other elements discussed above are eligible as "other projects and programs"”
referenced if FTA "determines that they are likely to contribute to the attainment of
a National Ambient Air Quality Standard." Therefore, we believe that all of the eligible
activities discussed above are eligible with CMAQ, provided that the transit supportive
livable communities development pro;ect is likely to contrlbute to attainment of air
quality. .

We appreciate this opportunity to clarify these issues with you as Metro’s application
progresses through the Regional process. We believe it is entirely appropriate to
discuss these issues with you early on, since the answers we seek will clearly reflect
the current administrative direction for FTA - one that fully embraces the valuable
contribution land use/transit supportive development can bring to transit.

. Sinj%ﬂy

Andrew C. C tugno
Planning Director

cc: Terry Ebersole, FTA Region X
Grace Crunican, Deputy Administrator
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600 NORTHEAST GRAND AVENUE I PORYLAKD, OREGON 37232 2736
TEL S03 797 t7e0 FAX SO3 797 1797

November 16, 1994

Ed Thomas =

Chief Capital Development Division (TTS-11)
Federal Transit Administration

400 Seventh Street, SW

- Washington, D.C. 205380

Dear Mr. Thomas:

We sincerely appreciate the opportunity you have provided for us to participate in
defining eligibility issues related to transit oriented development. The meeting of
November 4 provided a high level of focused energy and ‘intellect and we are
confident that good direction will result from this dialogue.

As we stated in the meetmg, the Portland region has included for consideration in the
Six Year Transportation Program two candidate development programs. The first Is
for $10 million to purchase development sites that are physically and functionally
connected to transit. The program income from the sale or lease proceeds would be
applied to purchase separate additional sites for other development projects with
similar criteria. For our purposes, this would function as a regional revolving fund
from which additional projects are commenced as sale/lease proceeds are realized.
All development projects would have to meet the standard that they are physically and
functionally connected to a transit system and that they enhance the effectiveness
of an existing transit system in place or under construction. The second program that
-'has been proposed for the SYTP is for funding of 5 million for site preparation and
site improvements for TOD projects. It is likely, due to budget constraints, that the
actual funding levels may be reduced even if the programs are approved by the region.

There is stiff competition for the region’s limited transportation dollars. A serious
eligibility question mark placed beside any specific project or program will resultinits
virtual elimination from the region’s Six Year Program. The process leading to a final
decision on the transportation program has been on-going for more than a year, and
- will begin to conclude in mid-January of 1995. The .opportunity to fund a TOD
Implementation program presents itself now, and the questions that need addressing
_are questions of eligibility for use of formula ISTEA funds, not of requesting FTA
discretionary funding. It is our intention that, with the_eligibility issues favorably
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resolved, the Portland region will be in a position to fund TOD Implementation from
STP Flexible Funds and CMAQ. We note that the excellent FTA brochure, "Livable
Communities Initiative,” which we received on our recent visit states that "The
sources of federal funds for pro]ects reflecting the Livable Communities Initiative
principle are: ... the Surface Transportatlon Program (STP) and Congestion Mitigation

and Air Quality (CMAQ) funds . o

We have enclosed for your mformatlon the TOD Implementation fundung requests for
the two programs as they were presented to the region for consideration in the SYTP.
At this time, the two programs are defined in a generalized manner. [t is our hope
that FTA can provide eligibility guidance now so that the programs can move to
approval in the region as part of the Transportation Program. We fully understand
that once the region approves the program, one or more site-specific projects will be
defined and submitted to FTA for final approval. In this manner, providing guidance
" to us on eligibility issues ‘at this time will not foreclose FTA from maklng a f' nal
judgement regardlng a specific project. .

Itis our understanding that of the eight questions posed in ourletter to Gordon Linton
of June 28, FTA is prepared-to respond to questions 2-8, which would include all
issues except the issue of outright purchase of property for development projects
adjacent to transit stations. In addition, in the conference phone call of November 8,
FTA indicated that it was prepared to answer questions on use of existing transit -
- property originally purchased with FTA capital grants, to now be utilized for transit
supportive development projects. Based on the meeting and the conference call, we
also understand your desire to. place the eligibility issues within a specific project
context so you're better able to understand the direction we will be taking once the
eligibility issues are resolved. In order to accommodate your request, the suggestion
was made that the TOD projects for which CMAQ. funds are intended to be used be-
the specific examples we provide to you. As we indicated, some of the projects will
not test the boundaries of program definitions and project elements needed for an
effective TOD Implementation program, since the projects were prepared with the"
understanding that areas of unresolved ehglbrhty could ]eopardize a pro;ect, particularly .
one that was time sensitive.

~ The seven remaining questuons, other than property acquusitlon, contained in our letter
of June 28 are recapped as follows:

2. ‘May Iand sale and lease revenues be utilized again for additional property
acqursmon for an additional TOD project(s)?:

3. May the property lease/sale be categorized as utilization of a project element
of a transportation project, rather than disposition of surplus property and the

~ property disposition and use of the funds not be subject to surplus property
rules? . .
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4. May a re-use appraisal be utilized to determine the lease/sale value?

5. If the federal elemen'tAin_,a project is only property, may only property
acquisition cross-cutting apply, and not ponstruction cross-cutting? -

6. May the local agency use a-long term sub.ordinated ground lease?

7. May aﬁ Fl' A approved grant be used for direct investmeht in the.revenue-
producing portion of the building? ' S :

8. May other project elements such as site preparation and site improvements -
be utilized for the transit supportive development project, even when these
- elements clearly serve the development project?

As indicated in the recent meeting, the region approved a program for $3.5M of
CMAQ funds for TOD projects. Six specific projects have been recommended for
funding. These questions of eligibility will now be applied to four of the CMAQ -
projects (2 of the 6 CMAQ projects mentioned in the meeting are being redefined at
this time) and two projects that are not CMAQ. that will utilize existing property
purchased with federal funds for a transit system. [t will be helpful to us if the
questions can be answered both from a standpoint of use of CMAQ funds and use of
STP Flexible Funds. As indicated in the meeting, these projects generally tend toward -
including eligible public elements that have already received clarification on eligibility
(such as streets and sidewalks). From our point of view, in order to establish an
effective TOD Implementation Program, it is necessary to be able to interact with the
- private development community with a number of development tools in order to -
achieve public objectives and to be able to respond to a variety of specific
. opportunities that will be advantageous to transit. ‘In certain locations, most of the
public infrastructure is in place and these STP and CMAQ capital grants will be useful
in increasing the density of a project, the "connectivity" to transit, and improving the -
projects’ economic feasibility. Therefore, it is important that you provide guidance
consistent with the issues raised in our June 28 letter and that guidance not:be limited

to the examples at hand. _'
Six Specific Pro]

1. 172nd and East Burnside Housing - Project Description; This 42-unit housing
project is being designed to demonstrate a building system that will yield substantially
higher densities (67 units/acre vs. 20 units/acre for typical suburban muiti-family
development). This higher density is in itself a public purpose because of increased
ridership for transit and attainment of air quality and congestion goals of CMAQ. The
parking ratio for the project will be reduced from a typical 2.0 - 3.0 spaces per unit
down to 1.5 spaces. Located on land physically abutting a Banfield LRT station, the
project consists of 3-story buildings with "tuck-under" parking. Two wings of the
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building are separated by a driveway, and a pedestrian way constructed above the
drive’ connects to the station. Proximity to Transit - The project abutts the east
platform of a Banfield LRT station. _In addition, the No.s 23, 25 and 27 bus service
- is a few blocks to the east. Public'Benefits'~.-The low construction cost of the project
combined with the high density allows for a vety low cost per induced rider - $1470.
The leverage of public dollars to private is very strong - 16:1. Federal Element of
Project: This elevated pedestrian way, combined with the "tuck-under™ parking are
the key elements that allow this project to achieve higher densities. However, this
housing system will be more expensive to construct than a typical suburban
development of 20 units/acre. Therefore the elevated pedestrian way.is the specific .
element comprising the request for $100,000 of CMAQ funds. Supporting
Discussion: Although an important part of the building-system, the pedestrian way
_ should be treated as a “site improvement™ or *walkway" and should be eligible under
Section 3(a)(1)(D) for either STP Flexible Funds or CMAQ funds. This authority is
contained in the law itself which cites "walkways" in the definition of eligible costs.
This "walkway" should be determined eligible even if integral to the.building, provided
it is physically and functionally connected to the station (which it is) and is not part
of the “revenue producing™ portion of the building (which it is not). The federal
interest in the project is the pedestrian walkway and this interest should be protected
by an easement or covenant for the expected life of the project. If, at a later date,
the walkway were demolished or converted to a housing unit or other revenue
producing facilities, then the value of the remaining economic life of the project
- element that was grant funded would be required to be reimbursed to FTA.

E&t_ngsfiQ'_rz-- May the pedestrian walkway be funded as a tfanspartation element
utilizing efther CMAQ or STP funding even If integral to.the building? This question
relates to #8 in our letter of June 28. : :

Other Issues Associated with the Land L
Property for-the project is comprised of two parcels, a portion of excess Banfield LRT -
R-0-W and an adjacent 16,000 sq.ft. privately owned lot. Although Tri-Met has
executed a Development Agreement for the property with the developer, the land
value has yet to be determined, depending on the value established by an independent
appralsal. Because of the higher densities and possible -cost penalties of the
- development due to the higher density building system, we believe it is appropriate
to utilize a re-use appraisal in determining that value. The re-use appraisal should
contain specific instructions and limitations on the development of the property
including the limitation that it be used for multi-family housing, the special problems
associated with the higher density, and cost penalties due to the fire sprinkler system
and such other considerations as specified by the agency in order to achieve transit
oriented development. The federal interest in the project is then the special conditions
and project elements that yield high density .and the direct connection of the
development to transit. To the extent that the restrictions and limitations affect the
value of the property, then these restrictions and limitations should be placed as
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development requirements in the development agreement and/or as covenants,
easements or licenses on the deed.

._SQQQ[LMQQLQQ May the transit agency utilize a re-use appraisal in determining the
fair market value for the sale of the property purchased with federal funds? This is
questlon 4 in our June 28 letter. .

In addrtnon, the income derived from the sale of the property should be allowed to be
utilized for another elrgible transit capital project such as an element of another TOD .
pro;ect

Third_Question - May the disposition of the property to a developer be treated as
utilization of a statutorily eligible project element, rather than as disposition of surplus
property; and may the transit agency treat the land sale proceeds as program income
to be used for anothei transit capital grant? This.is question 3 in the June 28 letter.

. There are public advantages to being certain the adjacent pnvately owned lot remains
available during the entire pre-development period, particularly since a number of
‘issues must be resolved that affect the feasibility of the project. [t would be very
useful to utilize CMAQ or STP funds to option the adjacent property for the period in
which the various public and private elements are being defined. An option for the _
adjacent lot will cost $6-10,000. While the June 28 letter did not raise the issue of
option fees as an eligible expense (since the more useful development tool of outright
purchase of property was requested) recent crrcumstances have raised that issue.

EQu_rm_Quesaa_n May option fees be an eligible expense of CMAQ or STP Flexible
Funds for property adjacent to the transit station for development of a TOD?

ral Housin (o] - Project Description: This 95 unit housing
project to be build on 2.7 acres in downtown Gresham will demonstrate a building
system of higher densities (34 units/acre) with lower parking ratios (1.5) that will
improve the effectiveness of transit. A series of 3 story buildings will be constructed
around a 2 level parking facility with the entire development oriented towards a
pedestrian promenade linking the housing development to the Gresham Central LRT
station one-half block to the east. - This building system not-only allows a higher -
density, but also establishes a continuous building facade along Roberts Avenue and
along the pedestrian promenade, without the typlcal interruption of numerous garage
door openings. Instead, the continuous building facades with window and door
openings onto the street creates definition to the public space and interést to the
pedestrian. This design, which reinforces activity on the public areas, creates the .
opportunity for a pedestrian environment which is more transit supportive. Location
and Proximity to Transit - The project area is comprised of a .7 acre of LRT R-O-W
under a Tri-Met Sale and Development Agreement and a 2 acre parcel owned by the -
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developer. The site is directly across a 2-lane street (NE- Hood Avenue) from the
Gresham Central Transit Center which Is a multi-modal transit facility consisting of an

. LRT station and the No.s 4, 9, 23, 80, and 84 bus lines. Public Benefits of the
Project - The more dense housing project ‘with a direct connection to the transit
station will .increase transit ridership, decrease traffic congestion and Improve air’
quality. Daily induced ridership is estimated at 160 transit trips. Cost per induced
rider and cost per reduced vehicle trip is very low for a transit capital project: £1,634.
There is a 14 to 1 leverage of public funding to private investment.  Specific Areas
of Funding Request - The request for CMAQ funds is for two project elements: a '
pedestrian promenade for $125,000 to connect the development to the Gresham

" Central multi-modal station, and a request for $125,000 to fund a portion of the cost
difference between the cost of surface parking and the proposed parking structure.
Supporting Discussion - Promenade: CMAQ funds should be able to be categorized
as either a highway or a transit project. FHWA and ODOT have indicated that a
promenade is not eligible; however, the cost of a conventional sidewalk is. The
promenade is an appropriate improvement designed to induce more active pedestrian
use of an area, to tie the station to the downtown, to become a design feature of a
public-private development project, and to induce a higher transit modal split and more .
transit usage. It should qualify as an FTA eligible transit improvement. However, at
.this point FTA has issued no written clarification that such a project is eligible,
therefore the FHWA decision that it is ot has remained in effect. Time is a factor,
since the developer intends to break ground in February - March of 1995. Supporting
Discussion - The FTA publication, "Intermodal Surface Transportation Efficiency Act”,
pp 20-21, specifically notes the construction of pe'destrian and bicycle paths as
eligible. The promenade also functions as an “access link between mass .
transportation services and related development™ as a 3{a)(1)(D) project (see Federal
Register, Volume 46, No. 12, January 19, 1981 p. 5823(5) "pedestrian connections
and access links...").

The parking improvement, even when contained within the interior of the building
development is also eligible under Section 3(a)(1)(D) of the Federal Transit Act
because the development project is physically and functionally related to the transit
station and the housing project enhances the effectiveness of the MAX transit
system. ‘If the garage were not part of such a development project, then a garage per .
se would not be eligible under Section 3(a)(1)(D). This parking element of the
development projectis not a "revenue producirg facility™ which would have eliminated
its eligibility. It will-be necessary for the developer to provide a lease, license
agreement, or covenant for the useful life of the parking improvements.

- Project Description: This is a neo-traditional mixed-use project to
be constructed on 124 acres of vacant land owned by four property owners
surrounding the proposed Murray West transit station on the Westside Light Rail line.
The project will be developed by two or more developers working within an overall
approved master plan and will consist of 1624 housing units of densities ranging from
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12 units/acre to 38 units/acre, 525,000 sq.ft. of office, commercial, light industrial,
civic (which includes theaters and day care), and support retail. The residential
portion of the project will create a population of 4,000 residents. The design will
_ create a transit supportive village complete with storefront-lined small interior streets
~leading to the transit station and narrow pedestrian oriented streets with housing
fronts built close to the sidewalk, linking'the residential area to transit. Location and
Proximity to Transit - Located 7 1/2 miles west of downtown Portland, the site is
west of Murray Blvd. and south of Jenkins Road at the location of a Westside LRT
station. Public Benefits - The transit station will be surrounded by a plaza connected
- to the adjacent retail and housing development. This type of neo-traditional design
" is expected to yield substantial new transit ridership, reduced single vehicle traffic
congestion and improved air quality. An independent traffic engineering firm,
Kittleson & Associates, projects a 52% reduction in VMT per capita compared with -
a traditional suburban development with conventional densities and building .
orientations. Parking ratios for the housing units are reduced to a maximum of 1.8
- per unit from a minimum of 2.0. Parking ratios in the commercial area are reduced
from 6 to 8 per thousand down to 4 per thousand. Specific Funding Request'- The -
request for CMAQ funding is comprised of 3 project development elements totaling
$782,000 and an electric shuttle which is not part of this duscusslon on development
project ellglblluty ‘

1. Station Area Public Square - 30,000 sq.ft. @ $400,000. This station
square will surround the transit station and serve to durectly connect and focus
the surrounding private development.

2. Community Market Street - 800 linear feet @ $121,000. This narrow retail
lined street improvement is an integral part of a design attempt to break the
mold of typical auto-oriented suburban retail by being designed as an "old-

- fashioned"™ main street. The dollar amount reflects approximately 25% of the
cost of the improvement.

3. Pedestrian Promenade Streets - _ o

a. North promenade - 1600 linear feet @ $929,000 .

b. South promenade - 1200 linear feet @ $717,000

Request for CMAQ Portion of this promenade street = $261,000
The promenade street is a narrow, pedestrian oriented street with development
fronting upon it that will tie all of the development north and south of the
tracks to the transit station. A percent of the funding of the entire
improvement or a sub-element of the overall improvements such as ‘the
sidewalks, landscaping, street furniture - but not the street paving - is to be
funded with the CMAQ grant, depending on FTA direction. -

4. Electric Shuttle - In addition, a portion of a public/private electric shuttle
system is requested for CMAQ funds. This electric shuttle will proyide service
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beyond the Murray West development project to major employers such as Nike
and Tektronix. There are 6,000 employees beyond a 5 minute walk, but within

. 1 mile. CMAQ request = $256,000. The issue of eligibility on the electric
shuttle is not part of this request by us, for land and capital improvements of
development projects.

S_QQMMQ_DM - The station area pubic square is eligible within the framework - -~
of Section 3(a)(1)(D) because it provides a “pedestrian connection and access link
between mass transportation services and related development.”- Authority for this
is cited in earlier examples of the pedestrian promenade. . ‘

. First Question - May the station public square be eligible as an FTA capital project to
be funded as either CMAQ or STP Flexible Funds provided it is part of a development
project that is physically and functionally connected to transit and the development
enhances the effectlveness of the transrr system?

In the same manner, the commumty market street” is ellglble as a 3(a)(1 )(D) projéct
because it also functions as an access link, directly connecting the retail activity to
the station. Because of the neo-traditional design of this development with the retail
fronting onto a narrow street with broad sidewalks, this improvement should be
viewed as to its functional intent which is as a pedestrian access link. A conventional
street not of this design may not be eligible. FTA should be wary of funding free
standing streets, even if of narrow design, since the presence of the building fronts
facing onto a street contributes to its pedestrian nature. The pedestrian promenade
streets also should be eligible as a component of a Section 3(a)(1)(D) project because
they function as pedestrian access links. In the alternative, for both the community
market street and the pedestrian promenade streets, the sidewalks, landscaping, and
street furniture could be funded, but not the actual curb to curb street surface. In this
instance, it would be important for the developer to turnkey the entire improvements
and not subject them to construction cross-cutting requirements. In the meeting of’
November 4, it was indicated that a precedent has been established in turnkey park
and rides that were developed by the private sector and sold or leased to transit, in
which.construction cross-cutting did not apply. This principle should apply here if the
developer turnkeys the sidewalks, landscaping and street furniture.

. Second Question - May small grid, narrow streets with sidewalks be funded as a
transit capital project from either CMAQ or STP Flexible Funds If the streetis designed
to be lined with building facades so it functions as a pedestrian access link? Third
Question - May the developer turnkey construct either a portion of the improvement
such as sidewalks and landscaping or the entire improvement including the street
pawng and not be subject to construction cross-cutting?

4. Belmont Dairy - Project Description: This mixed-use project is an adaptive re-use

of an old, long-vacant dairy building close to downtown Portland; and will consist of
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75 apartments, a 12,000 sq.ft. grocery, 12,000 sq.ft of specialty shops, a 5,000
sq.ft restaurant, and 5,000 sq.ft. of loft work spaces. Like many uirban projects, the
existing infrastructure is in place, but the CMAQ funds are needed to offset some of
the extraordinary development costs of the project. Proximity to Transit - The project,
at the NE corner of 33rd and Belmont, is located immediately adjacent to the No..15
bus stop. The No. 15 is currentiy a 12 minute bus corridor; however, it is proposed
as an 8 minute corridor in the future. The project is designed so that the entrance to
“the retail is at the bus stop; the residential entrance is ‘within 100’ of the bus stop.
Public Benefits - The project will increase transit ridership and reduce the traffic
‘congestion and improve air quality because it is located adjacent to transit service,
because of the mixed use nature of the project, and because it is located in an
existing city neighborhood. ific Areas of Funding R - Like a number of
CMAQ applications, the application for funding was for an amount larger than the
Regional Committee recommended. The grant funds are to be treated as “"gap
funding” in which specific components are listed as follows:
1. Utilities and connection fees $80,000
2. Environmental cleanup - asbestos,
PCB cleanup of the building itself
(not soil) caused by machinery
from the old dairy $250,000
3. Pedestrian improvements - - ’
- sidewalk surrounding the
building and connected to

the bus stop $125,000
4. Predevelopment consultants $90,000 -
5. Building Permits $61,000

INITIAL FUNDING REQUEST = $606,000 -
AMOUNT RECOMMENDED BY COMMITTEE = $300,000

Supporting Discussion - The utilities and connection fees for the development project
should be eligible because the project is physically and functionally connected to
transit and it will enhance transit by increasing ridership. Utilities are specifically
eligible under Section 3(a)(1)(D): "The term “eligible costs’ includes... site preparation,
utilities...” Also the legislative history specifically cites utilities as an example of
-eligible activities: ."Examples of activities which would be financed under this Section
3(a)(1)(D) include: foundation work and the utility capacities that would accommodate
both the transportation facility and the non-transportation facility...” (see the Federal
Transportation Act of 1978, Report of the Committee on Banking, Housing and Urban
Affairs, United States Senate, Calendar No. 788, Report No. 95-857).

First Question - May the utilities of the development project be eligible as an FTA
capital expense?- ‘
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“The environmental cleanup Is eligible within the authority of Section 3(a)l(1)(D) as a

“site preparation™ expense specifically -authorized in the Act. The cleanup in this
project is limited to the existing building and not the soil; nevertheless, because of the
nature of the development project ‘as an :adaptive re-use, this activity should be
considered, as site preparation. Co T :

Second Question - May site preparation expenses for the land or as in this case, for
the building be an eligible expense? The pedestrian improvements are eligible as
stated in earlier examples that include the description and discussion of the four
CMAQ projects. Predevelopment studies are an eligible expense of a development
project. The prior Rules & Regulations of 1981 governing 3(a)(1)(D) state that eligible
project costs are to include 1) Site design, engineering, and environmental analysis

_as appropriate. 2) Real estate packaging fora specific UMTA capital project including
assessment of market potential, preliminary design and engineering, estimates of
operating income and expenses, capital costs, and negotiations to secure financing,
developers and prime tenants.” (See Urban Mass Transportation Administration,
-49CFR Final Rule, Federal Register, Vol. 46. No. 12, Monday, January 19, 1981,
Rules & Regulations, p. 5823.)

In addition to the four CMAQ. projects discussed' above, we are proposing to
implement two development projects that are to be constructed on property owned
by Tri-Met purchased with an FTA grant for transit purposes. These are described as
follows: — o

ion vel nt Project - Proj ription: This mixed use project

located at SW 18th & Morrison consists of 100 units of housing with 8,000 sq.ft. of
ground level retail. The 5-story project will incorporate below-ground parking and this
building system will yield substantial densities - 200 units per acre. In addition, the
project features a very low parking ratio of .8 spaces per unit that will increase transit
~ use. The site is a portion of the property acquired by Tri-Met for the Westside LRT.
Proximity to Transit - The project is located between the east and west bound station
platforms of a proposed Westside light rail station on the segment now under
construction. Public Benefits - The very high density housing project located adjacent
to transit, combined with the very low parking ratio will have a positive impact on
transit ridership and will result in reduced traffic congestion and improved air quality.
Metro’s modeling of this project indicates a 100% reduction in traffic congestion as
comipared to a typical suburban development, due to the above factors and because
of its downtown location and proximity to services. Specific Issues of Eligibility
Questions - This project is to be built on property acquired by Tri-Met as part of the
Westside LRT Project. There are substantial cost penalties associated with this
project due to the high densities, tight site configuration, and underground parking.
in order to make this project economically feasible, a re-use appraisal is appropriate.
Such re-use appraisal should take into consideration the use limitations (major portion
for housing), the added costs associated with development density, and the
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“additional costs of below ground parking in making its determination of value. The

. property value should be allowed to incur a substantial write-down in order to
accommodate the cost penalties of the project. It is not inconceivable, that this re-
use appraisal could indicate a value of one: dollar

.Q;Lest_lw_e - May a re-use appra/sal be utilized to establish the fair market value of
this property? This is question 4 in the letter of June 28.

There are other elements of the pro;ect whlch may be funded in the future, mcludmg
" 1. Building foundation retaining wall - this retaining wall forms 2 sides
of the parking facility-and is the buildmg foundation nearest to the transit
station. $210,000
2. Site preparation/excavation of the site. $73 000
- TOTAL = $283,800 ' ‘
Supporting Discussion - Both the building foundation and the site preparation are
specifically eligible in the 3(a){1}(D) statute: “... eligible costs include site
preparation..., building foundations..." The project is physically and functionally
connected to the proposed civic transit station and will enhance the Westside by
increased ridership.

?

Question Two - May the building _foundétidn/retaining wall and .site

preparation/excavation of the development site be eligible for CMAQ or STP Flexible

Funds? These capital costs could possibly be included in a subsequent application for
_ either of these funds. '

In addition, the piers and platform that support the building above the parking should
be eligible, since they create the opportunity for the dense building system which
benefits transit, reduces VMT and improves air quality. Two options should be

considered in this discussion. The first would build a portion of the development -

project over the station and track and the issue of eligibility involves the cost of the
piers and building platform to accommodate this private development. The second
involves construction of the building on a platform built on the property remaining
from the station construction. This question involves the eligibility of this "density

platform™ in order to accommodate the higher density design of the development’

project. These piers and platform should be eligible even if they are not constructed
over the track.

Question Three - A) May air rights piers and platforms to support a private

development project which is bulld over the track or station be an eligible expense?

B) May density platforms buiit over any portion of the site in order for the project to

be of substantially higher densities be allowed as a capital expense of either S7P
Flexible or CMAQ funds?

_ For this project, Tri-Met intends to contract with the Portland Development
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Commission, which will in turn, enter into an agreement with a private developer.
PDC will utilize either a development and sale agreement or a long term subordmated _
~ ground lease as ‘the development tool wuth the private developer. ‘

Question four - May a long-term subordmated graund lease be utilized for dlspositlon
of the property? (No portion of the transit property to be utilized for the LRT track
and station platform will be subordinated, so contlnumg control” of the original
transit asset will be kept intact.) :

66, 122nd & East Burnside Development Project - Project Description: Tri-Met owns
4.2 acres of property at the SE corner of this LRT station currently used as a park and
ride, and approximately 1 acre held for possible future expansion. Tri-Met has
executed-a Memorandum of Understanding with a private developer to explore
prospects for a mixed use project including housing, retail and office to replace all or
a portion of the park and ride. Anindependent feasibility analysis is being undertaken
by Economic Research Associates for the development project. The park and ride '
currently is under-utilized; recent surveys indicated only 57% of the parking spaces
being used. Discussion of Issues - If the mixed-use project is feasible, it is in the
intention to propose a development project on this site. The land asset would then
be converted from one serving transit ridership by a park and ride facility to one
contributing higher ridership through a joint development project. The standard that
will be applied is that the joint development ridership must exceed the existing park
and ride ridership or a combination of a smaller park and ride plus the joint
development project must exceed the existing ridership derived from the park and ride.
The.sale/lease proceeds will be treated as program income to be used for other transit
capital projects. Because the federal interest will be transferred from the park and ride
to the joint development project, it should not be necessary to reimburse the original
grant for the parking improvement for the park and ride or to treat the sale/lease as
surplus property. Public Benefit - There will be a demonstrated public benefit of
increased transit use and decreased traffic congestion. [n addition, the transit use,
especially that generated from the retail and office will now occur “all day" as

.opposed to peak hours as created by the park and ride. The “all day” aspect of the
new ridership will create a more efficient transit system since the increased ridership
will be spread throughout the day and be accommodated by the existing rolling stock.

1. May the property currently being utilized for a park and ride be converted
to a livable communities development project, providing the development is
physically and functionally connected to transit, creates more transit ridership
than the existing park and ride, and provides more efficiencies to the transit
system by "all day" ridership?

2. May a re-use appraisal as discussed in earlier examples be utilized to
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determine fair fnarket value?

3. May the program income from the sale/lease of the property be retained for
use on other transit suppomve development projects that are otherwlse
eligible? A version of this was dlscussed in"the third question of the first
project. As support for this position, it should be recognized that Congress
provided such direction to FTA as part of the Department of Transportation and
Related Agenciés Appropriations Bill of 1990: “In addition, the Committee
believes that transit agencies shall be allowed to retain lease revenues retained-
from the sale or lease of properties when these properties are utilized for a joint
development project. ‘The Committee believes that these incentives will
encourage local transit agencies to engage in such development, and encOurage
them to fully explore the value capture of development on or near transit sites.”

- (See U.S. Senate, Calendar No. 229, Report 101-121, Department of
Transportation and Related Agencies Appropriations Bill, 1990, September 7,
1989, Mr. Lautenberg, p. 101).

This concludes our descnptlon and discussion of each of the six speciﬁc projects and
the issues of. eligibility on the various project elements. - As stated earlier, it is
important to establish the potential to utilize a full range of development tools in order
for a TOD Implementation Program/Livable Communities Initiative to be workable.
Because of the lack of clarification on issues of eligibility in a number of areas, the
projects discussed in this letter often contain more ‘conventional elements. We
-request that-you answer the questions contained in this letter, combined with the
questions in our June letter in the broadest possible terms for guidance on other
future projects.

Future Direction - Based on various possibilities discussed in the November 4 meeting,
a possible direction for FTA may be as follows:

1 FTA will answer by letter the questions raised in the two letters from us.
~ This wili- provnde the basis for us to pursue further project refinements for a

TOD Implementation Program. FTA will approach this as a "small d"

demonstration project. : ‘ '

2. As part of the Six-Year Transportation Program Update, the Portland reglon .
will decide on the issue of whether to fund TOD Implementation and the dollar
amount from STP Flexible Fund and future CMAQ funds.

3. The projects will be defined into site specific projects for final FTA approv_el.

4. After some experience with the initial CMAQ and STP Flexible Funds
projects, FTA will produce written guudelines to be published in the Federal
Reglster : "\
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Other Issues - There were a number of other issues raised in the two discussions.
These included:

Where i ransportation’proj f these developmen 2 The
transportation projectis the private econOmlc development/livable communitles

.project if the development project is physically and functionally connected to |

_ an existing or approved conventional transportation project and it enhances the
effectiveness of the transit-project. The federal definition of the project would
be limited to that element that is to be funded with CMAQ or STP Flexible
Funds. Itis not necessary for such a development project to include traditional
transit elements at that time such as a park and ride or transit station
improvements, providing the development is enhancing a traditional- transit
pro;ect that is already in place or under construction.

le is the federal interest protected? The federal mterest is protected by the

following: a) the grant approval from FTA will contain special provisions that
are the defining elements of the project, such as direct connections, higher
density housing, street front retail, etc; b) the development agreement between
the local agency and the developer will include those elements; c) the
appropriate covenant, restriction, license agreement or easement will be
incorporated into the deed (if saleflease is used) or other agreement if not a sale
or lease. This restriction would extend for the useful economic life of the -
project. : '

riteria shoul l valuatin ? The following criteria

should assist in evaluating possible projects: (the criteria would not necessarily
apply equally, nor should a project be required to satisfy all of the criteria)

1. The developmeht project is physically and functionally connected to
the mass transit project. '

2. The project enhances the effectlveness of the translt faclllty
a) Increased ridership
b) improved environment for the transnt patron, including services
and conveniences
c) Efficiencies to transit system ‘gained by induced ridership,
reverse flow ridership and non-peak demand ridership.

3. Capitalized value of added fair box revenue compared to the value of
‘the grant. This is a tough index and only reflects the direct financial
return to transit. '

4. Cost p'er induced rider - This should be cdmpared againSt other similar
livable communities projects and against -all other FKTA capital

14

(0@




investments. It should be expected that the development project should
be scrutinized to a higher standard. As an example, if thése kinds of
development projects really do work as well as we assert, why not

" require that a given'="déyelopment project should be 50% more cost
effective in costs per induced rider than for the conventional. transit
project being enhanced? This may also soften any potential criticism as
to why such projects are being funded. ‘

5. Leverage of public funds to private investment..
6. Realization of CMAQ goais and objectives.

7." Minimum standards for the developmentincluding minimum densities,
" lower parking ratios, non-TOD land use precluded, etc. .

How can the federal in;g'resj; be protected from possible changes that dilute the

transit benefit? The initial grant would contain conditions consistent with the
proposal by the Portland region that was the subject of FTA approval. As an-
example, if the proposal is for a development of 150 housing units at a density
of 35 -units/acre directly connected to the transit station by a pedestrian
promenade, then the grant should be subject to these conditions. Inclusion of
these conditions should be extended into the development agreement (if it
involves sale/lease of transit property), financial participation agreement (if a
grant without transit owned land), and into appropriate covenants, easements
or licenses  depending upon the nature of the development and the
improvements that constitute the federal element. ' s

What_will become of the FTA investment in the event of a default by the

developer? Naturally, every effort must be made by the local agency in
reviewing the deveioper’s track record and financial capabilities to avoid this.
However, it must be realized that in the development world, this is part of the
landscape. If the developer goes bankrupt after the development project is
completed, even though unfortunate, the project will remain in place, open for
business, and will continue to provide the public benefit of transit.ridership and
‘CMAQ objectives. The public benefit continues. If default occurs: before
construction is commenced, the local agency and FTA would be protected by
provisions in. the Development Agreement that title or the lease hold estate
would not be vested until the financing is in place.

How can FTA be certain that the local agency is capable of édministering\ the

project? As. conditions of the gant, FTA would require that the local grant
recipient: a) has the legal authority to undertake the project, b) demonstrates
evidence of local community and political support for the project, and c) has

: 15.

WO



cdmpetent professional staff proficient in public/private partnership projects.

W can w in the developers are not receiving an unusual
the local agency has disposed of its.land to a developer through & lease/sale
agreement, the disposition appraisal becomes the instrument for being certain
that the value is fair. If the grantis for site preparation or improvements, then
the cost penalty, if any, caused by the special conditions of a project that make
"that project transit supportive should be calculated by an independent.analysis,

and this should form the basis of the grant amount.

How can FTA become expert on matters such as this? The business of public-

~private partnerships has been around for a very long time and there are a
number of firms with expertise in understanding the principles of the business.
The unique transit benefit slant that must be brought into the Livable
Community/TOD equation should be handled by the project criteria suggested
here. PMO’s could be used initially to supplement FTA staff, although, if FTA
truly intends to make Livable Communities a central focus of its direction, it
may be advisable to quickly build in-house capabilities for this program.

We hope this letter has provided to you specific examples of the kinds of projects that
will be developed in response to questions 2-8 in our letter of June 28. We ask that

your answers include, if possible, a full range of site preparations and site

improvements that may be eligible in question 8 of the June letter. In addition, we
believe that creative co-use of station improvements should be allowed for day care,
service retail and other uses, providing the finished interior building improvements
constituting the private uses are not grant funded. . : ' ' :

- Finally, regarding the issue of outright acquisition of property of an adjacent
development site, we have the following comments: The suggestion was made by
FTA legal counsel at the November 4 meeting to advance the value of other site -
improvement costs to the local agency, and this funding could then be used to acquire
-property. This tool could be useful in certain project situations. However, we
strongly believe that a number of good projects will work much better if we are
allowed to acquire the property outright, and that such a development project should
be justified and approved on its merit as to its ability to function as a 3(a){1)(D)
project. We believe that there is strong evidence that the law intended for this to be
';allowed. As stated in the June 28 letter, the Committee on Banking, Housing &
Urban Affairs Reports states that "These ‘joint development’ projects would include
the coordinated planning and development of transportation facilities and the adjacent
- land in order to maximize the economic and social return of the public investment...”.
(See pp. 8 & 9, Committee Report). .

{ - .
In addition, a report from the Congressional Budget Office entitled, "Congressional
Budget Office Cost Estimate™, May 12, 1978, in reviewing budget impacts of the
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Surface Transportation Act of 1978, states: “"The bill amends the Urban Mass
Transportation Act of 1964 to modify the purpose ‘and structure of a number of
- programs, and to authorize funding for fiscal years 1979 through. 1982. The bill
amends section 3. of the act to authorize.the Secretary of Transportation to make
discretionary grants or loans to states and/or local public bodies for a number of

purposes, including: construction or extension of fixed guudeway systems; major bus
~ fleet expansions; the acquisition, construction, and improvement of certain mass
transportation facilities and equipment; and the acquisition of land and the costs of
preparing such land for urban'deVelopment.purposes to enhance approved mass
transportation projects.” It is interesting to note that this language separately lists
acquisition for mass transportation facilities and acquisition for development purposes,
which indicates that the language in Section 3(a)(1)(D) was not intended to authorize
acquisition for conventional transit |mprovements, but was in fact for development
projects.

And finally, the rules and regulations governing 3(a)(1)(D) published in the Federal
‘Register stated "a) Eligible project costs for joint development projects include but are
not limited to the following: ...3) Land acquisition, relocation, and demolition...." (See
p. 5822, Federal Register, Vol. 46, .No..12, Monday, June 19, 1981.) Some have
argued that this acquisition language is intended for station or -conventional
transportation projects. However, paragraph 642.29, which is the paragraph
containing the list of eligible costs, is specific to “joint development projects®.
‘ Further, in paragraph 642.25 of these same Rules, joint development is defined as
"...projects that are eligible for funding... are commercial, residential, industrial, or
mixed used developments that are induced by or enhance the effectlveness of mass
transportatlon projects...."

We sincerely believe a very strong case exists that outrlght acquisition of the adjacent

development site can be made because it is indeed clear that this activity was
intended to be eligible within the authority of Section 3(a)(1)(D). We appreciate that
you are attempting to permit the maximum latitude possible in your interpretation to
us on this issue. We beheve you can be conservatuve in your interpretation and come _
to this viewpoint.

This concludes our discussion of specific examiples and other issues relative to
eligibility questions of CMAQ and STP Flexible Funds. It'is important that the issues
contained in questions 2-8 of the June 28 letter be answered in the near future, since
some real projects are unresolved on key elements. As an example, the Gresham
Central Housing Project is moving forward into design review, yet at this time, FHWA
has determined that -from its viewpoint as a CMAQ highway project the pedestrian
promenade is not an eligible element. FTA guidance is needed if it is to be qualified
- as a CMAQ transit project. The region will setin place a new Six-Year Transportation

Program in the near future. [n order to be able to continue with the two applications

for TOD Implementation, the Regional Revolving Fund (which is to provide fundmg for
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~ acquisition of an adjacent development site), and the Site Improvements/Site '
Preparation Programs, a strong signal from the Federal Transit Administration that
these elements-are eligible is needed by December 15 of this calendar year.

We again thank you for this opporttinity to work with you. Advancing the Livable
Communities/TOD programs toward implementation is very |mportant to our realizing
a solid return on our transit investment.

Sincerely,

I 4a
drew C. Cotugno
Planning Director

¢

Enclosures: Congressional Budget Report; Appropriations Commlttee/Lautenburg
language; TOD Implementation- Program request for funding to reglon. short
description of projects; additional enclosures, 6 by separate cover.

cc: Berle Schlller, FTA
Edward R. Fleishman, FTA
Lynn Sahaj, FTA .
‘Douglas A. Kerr, FTA
Ann Catlin, FTA )
_Terry Ebersole, FTA
Chuck Graves, Consultant
Phil Whitmore, Tri-Met

ACCPBWI/AER
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‘- Lo ’ ‘ Hea .uarlers 400 Seventh SL.. S W.
gsoeporm\em € , e Washington, 0.C. 20590
‘of ransportation e . .
Fedéral Transit .

.Administration -
' MARCH 1S5, 1995

Mr. Andrew C. Cotugno
Planning Director

Portland Metro

600 Northeast Grand Avenue
Portland, Oregon 97232-2736

‘Dear Mr. Cotugno:

lam responding to the eight questions posed in your letter of June 28, 1994, regarding
certain joint development projects under consideration for the Portland metropolitan .

" area. Tri-Met is seeking Federal funds to establish a revolving fund for a joint

development project and related funding for construction of transit improvements in
joint development projects. Your questions relate to the eligibility of certain elements of
these projects for.funding under.the FTA's Livable Communities Initiative, with specific
reference to FTA's Section 3 Discretionary Capital Grant or Loan Program, Surface -
Transportation Program (STP) funds, and Congestion Mitigation and Air Quality
(CMAQ) funds.

‘Your letter raised serious and thoughtful legal and pohcy questlons exploredin a

meeting of Tri-Met and FTA representatives on November 4, 1994.. While your letter of .-

- November 16, 1994—to which FTA's Office of Grants Management will respond

separately—provided more project-specific information helpful to our consideration of
your questions, the following discussion replies generally to the questions raised in -
your June 28 letter; it does not address the merits of your proposed projects.

Question 1. “WII the current FTA Admlnlstratlon allow the use of FTA caputal
funds for property acquisition of a project development site that is physically -
oonneoted to an LRT station as an eligible expenditure?”

Federal transit law authorizes FTA to make grants or loans for transportation projects
that enhance urban economic development or incorporate private investment, including
commercial and residential development.- | have prepared a legal memorandum, a
copy of which is enclosed, regarding the eligibility of joint development activities for
funding under 49 U.S.C. 5309 (discretionary capital grant), 49 U.S.C. 5307 (block
grants), 23 U.S.C. 133 (STP), and 23 U.S.C. 149 (CMAQ) funds.

As your letter indicates, the Ieglslatlve history of section 3(a)(1)(D) of the Federal

Transit Act (FT Act) (codified at 49 U.S.C. 5309(a)(5) and (f)) supports the conclusion
that the acquisition of land adjacent to a fixed-guideway station for joint development is

Y



* .M. Andrew c. Cotugno
March 15, 1995~

eligible for FTA funding. Moreover, this Administration recognizes the important role
that FTA can continue to play in linking joint development and transit, while furthering
" - such broad national goals as improved air quality, energy conservation, and mobility.
To that end, FTA has determined that both capital and block grant funds, aswellas*
flexible funding from CMAQ and STP, may be used for appropriate transit-supportive
- joint development projects, on a project-specific basis, where the grantee can e
demoristrate (1) a-physical or functional relationship to the transit project, and (2) an
enhanced effectiveness of the transit project. FTA will allow as an eligible cost, on a

project-specific basis, the appropriate acquisition of real estate. '
Question 2. “After the property is sold or leased to a private dev'elopef. may the
proceeds be utilized again for purchase of an additional development project

. site, providing it, too, is physically connected to yet another LRT station?”

- In this case, Tri-Met intends to use capital, STP, or CMAQ funds to acquire the
‘property. Since the stated purposes of the proposed revolving fund—fora .~
transit-supportive development project that is physically or functionially related to a
mass transit project and that enhances the effectiveness of the mass transit project—-are

. consistent with the express purposes of the joint development authorities of the

. Secretary, | believe there is implicit authority under existing Federal transit laws for the
. proposed.use. . In.addition, the common rule allows the proceeds to be used by the
__grantee for the purchase of, an additional development project site. (Sea49 C.F.R..

" 18.31(c)(1).) .Moreover, this position is consistent with FTA's position that section 6322

. (formerly section 20) permits FTA to grant funds to establish revolving loan programs

for disadvantaged business enterprises. - . RS : :

Question 3. "For technical purposes, in a transit supportive development
project, can the disposition of property to a private developer be treated as -
utilization of a statutorily eligible element of a development project, rather
than as disposition of surplus property?” - . '

"The answeris "yes.” This question addi'essés the haturé-'of the tran‘saction. Program
functions are governed by Federal transit law, while grant administration functionsare
~ govemned by the common rule. (See 49 C.F.R. 18.) Co a

Thus, where the express{purpose of a grant}s to acquire and dispose of properties for
joint development purposes, the disposition of the property does not implicate the
post-grant rules applicable to surplus property. Rather, the disposition is governed by
the grant terms.. This corresponds to the issue raised in your question two, relatingto a
proposed revolving fund for a transit-supportive development project. o

I\&




L3P

-~ Mr.-Andrew C.‘Cotugno

March 15, 1995

e®

it should be noted that under section 5309(a)(5) (former section 3(a)(1 )(D)), the

. Secretary has the authority to set any terms or conditions in the grant that he deems -

“necessary or-appropriate,” including allowing a grantee to use all.the proceeds from
the sale of land for grant purposes even where the grantee realizes a net gainon the:
sale of the property over and above the original purchase price. (See former section
3(a)(1)(D); although this language does not appear in the codification, the statute
adopting the codification expressly states that it is not intended to change substantive "
law.) This program authority differs from the grant administration requirements under
the-common rule where the grantee is required to return the pro rata share of that
in¢rease to the Federal Govemment. -

Question 4. “Can the value of the sale or lease of the property to a private: -
_ developer be based on a ‘re-use’ appraisal, which takes into consideration
extraordinary development costs of a transit supportive development project,
rather than an ‘acquiisition’ appraisal? Such extraordinary costs may include
. additional costs associated with creating a more dense, compact.
development sensitive to transit as compared to more conventional, less
intense development that may not be as transit fnendly ~

A “re-use” appralsal method is not well-deﬁned inthe lndustry and has had little _
application other.than in the context of urban renewal. As a general rule, land value
should be based on fair-market value. In this case, FTA grant funds are being used to-
purchase the property. The grantee proposes to apply certain land use restrictionis that-.
may affect the land value. If the proposed sale of property at a reduced price would

-produce a clear transit benefit, FTA will consider the proposed restnctrons ona

project-by-project basis.

It is important to note that Tri-Met is. requured to ensure that any person or entity that -
contracts to occupy space in facilities (as opposed to other eligible cost items) federally .

-funded as a capital project shall pay a fair share of the costs-of such facilities, through
_rental payments and other means. Tri-Met is permitted some discretion to detenmne

those costs, and it can retain and use the resulting revenues as program income.

Question 5. "If the federal definition of the project is only site aoo|uisition
- will federal cross-cutting requirements apply to privately funded project -
elements, other than those federal requirements neoessary for acquisition of

property?”

, Section 5309 expressly prohibits the use of FTA funds for eitlter public highways or the

construction of revenue-producing facilities, whether publicly or privately owned. Thus,
FTA cross-cutting requirements will not apply to either highways or revenue-producing
facilities included in the joint development that are not federally funded:

\Ib
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Whether or-niot cross-cutting requiremerits apply-to a partid:lafprojéd is generally
determiined by case law on *segmentation.” As a general rule, Federal cross-cutting .

~ requirements will apply.to all line-items and project activities that fall within the scope of .

the work underthe FTA grant.

. A “but’for” test ﬁmay be used _és a roug'h gauge io determine whethei'ja pérticular project

" element can be segmented from.a development project. For example, a minimally
operable segment of the MARTA 'system in Atlanta, Georgia, built with FTA funds and
found to have logical termini and independent utility, was allowed by the court-to be
segmented from another operable segment built solely with state and local funds. -
Consequently, the Davis-Bacon Act applied to wages paid on the FTA-funded segment, -

_but not to the non-federally funded segment. e - .

(n the case of Tri-Met, but for.the fedérally funded land a'équisition, there would belno

joint development project, and absent other statutory or regulatory constraint, all FTA
cross-cutting requirements will likely apply to the entire project, except for the non-FTA
funded revenue-producing facilities as stated above. . :

‘Question 6. "If the transi't supbortive dévelopme‘nt is disposed of to-a private
developer, will FTA allow a long-term subordinated ground lease?” -

_ Assuming that you are asking whether FTA will allow use of a long-term subordinated
~ lease to be used in lieu of the outright sale of land acquired under this proposal, the -
issue-raised by the question implicates the statittory requirement that the grantee retain
. continuing control and use of project property for as long as the property is.needed for -
eligible program purposes. ’ : ' ‘

" - In order to answer the question, FTA would need to understand the risk to the Federal

investment incurred by the subordination. Since FTA reserves the right to réview and

concur in any lease.of FTA-funded assets by a recipient prior to execution of the lease,

FTA would examine each such proposal on a case-by-case basis to weigh the risk to

the Federal interest. If, for example, the grantee is the lessor, but its leasehold interest

is subordinated to that of the construction lender, the risk to the Federal investment is

considerably greater than under a long-term lease which is not subordinated. While

- FTA has considerable leeway in sharing or assuming the risks involved in a joint

~ venture project, whether to assume those risks can only be determined by the specific
proposal presented for our review. . ) R .

" In this case, you indicated in‘your more recent letter of November 16, 1994, that “[n]o

~ portion of the transit property to be utilized for the LRT track and station platform will be

* subordinated,” thereby allowing Tri-Met to retain continuing control of the transit
property. This description suggests that the relevant risk for your project may be low.

4
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> ,Que_smnl, “May the local agency utilize an FTA approved grant to
- participate in the financing of bulldlng |mprovements of the transit supportlve
L development prOJect?' '

,The answer is. yes wuth certain limitations. [f the translt-supportlve development project .
-is a joint development project under.49 U.S.C. 5309 (a)(5) and (f)(2), FTA permits as

‘. eluglble costs such project elements as pedestnan walkways, building foundations,

_open -space and street |mprovements -s0 long as the threshold requirements of section
*5309(a)(5) are met: - that the project is physically or functionally related to a mass

. transit project and that it enhances the effectiveness of the mass transit project. FTA -
. will not fund the construction of a commercial building. Also, it is well established that
certain requirements and limitations, such as the oross-cuttmg requirements discussed
above in response to question 5, apply to the pro;ect.

ngsngnﬁ “Are other project elements such as site preparatlon and site
improvements eligible to assist in inducing transit supportive development,
whether or-not assoccated wnth property acquisition in 1tem 1 above?"

The pro;ect elements as outlined in your June 28, 1994, letter are ellglble for fundlng
under the authonty of section 5309 wrthout regard to the aoquusutlon -of real property.’

| hope that these responses are helpful toyou as you go forward with your transit |
"development proposals. Please let me know if you need any clanf cation of this
response. .

Very truly yours,

TR

~ Berle'M. Schiller
: Chief Counsel.

Enclosure

cc. - Mr. Terry Ebersole
~ Regional Administrator (w/enc.)
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Subject:

(‘ - " Memorandum

Federal Transit

.Admlntsuaﬁ" on - o .'
StatutoryAuthonty in Support of FTA L e MARCH 15, .1‘995
Reblyto.
. Atn.of:

To:

Chlef Counsel

Gordon J. 'Linton .

: Adtninistretor

'-. .

This inemorandum reépOnds to your request for' my opinion coneeming the eligibility of
capital, formula, STP, and CMAQ funds for joint development activities authorized under

~ the Federal transit laws. 1 find that all of these funds may be used for appropriate

transit-supportive joint development projects ‘where a grantee can demonstrate (1)a

. physical or functional relationship to the transit project, and (2) an enhanced

_effectlveness of the transit pro;ect. i ,

As you 'know, the Intermodal Surface Transpertation Efficiercy Act of 1991 (ISTEA):
gave state and local governments much greater flexibility in decisionmaking than they

‘prewously had under the federally funded surface transportation programs. ISTEA also

established the mandate for * intermodalism® — the interconnection of transportation -
systems to i improve the overall quality of life in the United States by reducing energy
consumption and air poliution and promoting economic development and the nation's
oompetmveness in mtematlonal commerce.

ISTEA specxf' ically enhanced and strengthened the tools a\)atlable to FTA to achieve

* those goals. Most notably, ISTEA created flexible funding mechanisms, whereby local

decisionmakers may use Federal highway and transit funds for either highway or transit
projects. ISTEA also established the principle that local MPOs are to-take a broad
perspective in planning and programming and consider the impact of transportatlon
policies on land use and development. Further, ISTEA gave added |mpetus to FTA's
joint development authority.

\
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Federal transnt law authorizes FTA to make grants or loans for transportatlon pro;ects ; ~
that enhance urban economic development or incorporate private investment, including -
commercial and residential development (49 U.S.C. subsections 5309(a)(5) and (f) and
5309(a)(7) (formerly sections 3(a)(1)(D) and 3(a)(1)(F) of the Federal Transit Act)). The
legislative history supports a finding that appropriate joint development activities, . -
including walkways, common foundations, utilities, ||ght|ng, and the aoquusmon ofland, -
are ellglble for funding under this authonty ' ’

Current section 5309(a)(5) is denved from the 1974 Young Amendment to the Urban
Mass Transportation Act of 1964 (UMT Act), which authorized the Secretary to make-
grants or loans for “the establishment and organlzatlon of public or quasi-public transit
. corridor development corporations or entltles _The Young Amendment provided, in
* pertinent part, that 3

ellglble factlntles and equupment may include . . . real property (but not -

public highways), within the entire zone affeeted by the construction and
~ operation of transit improvements, mcludlng station sites, needed for an

efficient and coordinated mass transportation system which is compatible

with socially, economlcally, and environmentally sound pattems of land

use.
- In 1978-four years after the Young Amendment—Congress agaln amended section 3(a)
-~ of the UMT Act. Joint development authonty was redefi ned inanew subsectlon :
3(a)(1)(D) to include: ,

- [TIransportation projects which enhance the effectlveness of any mass
transportation project and are physically or functionally. related to such
mass transportation project or which create new or enhanced coordination -
between public transportation and other forms of transportatlon eitherof

- which enhance urban economic development or moorporate private |

- investment including commercial and residential development..The term
‘eligible costs’ includes property acquisition, demolition of existing
structures, site preparation, utilities, building foundations, walkways, open
space, and the acquisition, construction, and improvement of facilities and

-equipment for intermodal transfer facilities and transit malls, but does not

. include. the construction of commercial revenue-producing facllities,
whether publicly or privately owned, or of those portlons of public facuhtles
not related to mass transportatlon

- With this amendment. Congress restructured the dlscretlonary capltal grant program to -
include “joint development and urban initiative activities" as examples of the “types of
projects which could be financed with section 3 funds." (Conference Report, H. Rept.
No. 95-1 797, p 127 ) The Senate Committee on Banking, Housmg and Urban Affalrs
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Report recognized that “joint development' projects would involve the coordinated

* planning and development of transportation facilities and the adjacent land in ordérto  *
maximize the economic and social fetum of the public investment.” The Report cited as
examples.of activities which would be financed under UMT Act section'3(a)(1)(D): _
“foundation work and the utility capacity that would accommodate both a transportation

- facility and a-nontransportation facility, walkways or tunnels from a transportation facility - .
to a nontransportation facility, and land adjacent to a transportation improvement but not
for the building erected on such land" unless it is necessary to the "proper functioning of
the transportation facility." (Senate Report 95-857, pp.8-9.) =~ a3 '

During Senate consideration of the'conferénoe report, Senator Harrison Wulliar_ns'
described this new provision as enhancing local flexibility for such transportation
projects: . ' ' o

The conference substitute adopts the langtiage of.the House bill
concerning joint development and urban initiative activities because it
incorporates both activities into one subparagraph: - This will afford local

* public bodies additional flexibility in fashioning local projects and ease the
administrative difficulties which could have résulted from the possible
overlap between the separate provisions in the Senate amendment.

' (124 Q_Qng._B_gQ S1 8987 (daily ed. Octobét‘ 1 4, 1978) (stateme'ﬁt of Sen_atdr V\ﬁlliams).)

. Subsequent to the enactment of UMT Act section 3(a)(1)(D), FTA (then UMT. A).
- approved grant applications for section 3 capital funds totaling approximately $50 _

- million. These applications had been pending during Congressional consideration of the
* 1978 amendments and were specifically discussed during the Senate hearings. ‘FTA - .
approvals were explicitly-premised on the authority of the Young Amendment as
originally enacted in-1974. For example, one grant to the City of Baltimore, approved in
1979, expressly included funding for the acquisition of land physically adjacent to
station sites and for operating costs of the public development corporation. In another
instance, FTA approved a grant to Portland's Tri-Met in 1981 to fund a cormridor
development corporation. - e .

Thus, although the 1978 amendments changed the wording of the Young Amendment,
subsequent FTA project approvals confirmed that the scope of the Secretary’s legal
authority remained intact for those elements of joint development projects that created
tangible linkages to mass transportation such as walkways, common foundations,
utilities, and lighting. ' ' - o

In 1991, Congress both reaffirmed and expanded the scope of FTA's joint development
authority when it enacted ISTEA. ISTEA expressly amended the Federal Transit Actto . -
authorize funding of transit-supportive improvements, so long as those projects support

. fixed guideway systems and enhance transit usage in the corridor. This new joint

- development activity expressly includes “protecting rights of'way through acquisition,
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construction of dedicated bus.and high occupancy vehicle lanes and park and ride fots,
and other nonvehicular-capital improvements that the Secretary may decide would
result in increased rass transportation usage:in the corridor." (49 U.S.C. 5309 (@) .
(emphasis-added).) Such examples make clear that "developient" is applied broadly to
include not just activities such as acquisition and construction of new transportation

~ corridors, but also capital improvements to existing corridors that will enhance their.

-utility as transit resources. -

"l'hus; Congreés has'niade cléar.th'at the Feaéra] iraﬁsit laws authorize FTA fundfng of
capital projects that do not themselves constitute *transit” activities, but that directly -
" - Support, enhance, and increase Usage of transit-facilities. '

. I BLOCK GRANTS

Until 1974, the UMT Act section 3 discretionary grant program was the only.vehicle for
funding capital transit projects. In 1974, Congress added the UMT Act section § formula
grant program to distribute Federal transit funds to states and urbanized areas for both
capital-and operating purposes. Later, in 1982, Congress enacted a new UMT Act
section 9 block grant program (riow codified at 49 U.S.C. 5307 and 5336 and often
_referred to as the. "formula program”). This new program was designed to facilitate the
distribution of funds and the grant approval:process and to allow local officials greater .
-flexibility in setting their own priorities among various transportation projects. The UMT -
Act séction 9 block grant program combined the agency's authority to fund capital
" projects, operating assistance, and planning projects. As discussed below, it thus
" incorporated the purposes of the then-existing sections 3 and 5 grant programs, along
with the section 8 planning program.” The intent from the outset was to createn the
- section 9 block grant program a more efficient means of distributing transit funds, not to -
" authorize new grant program purposes. ' In.my opinion, therefore, block grant funds can
beé used for the same general purposes-as those authorized by the discretionary capital’
program, including appropriate transit-related joint development projects. -

A. Blo

When Congress first established the UMT Act section 3 discretionary grant program, it
‘clearly intended that Federal funds could be used for the acquisition of real property,
including land, in connection with a mass transportation system. As discussed above, -
Congress later amended section 3 in 1974 and again in 1978 to authorize Federal
. transit funds for certain transit-related joint development-activities.

In 1974, Congress created the UMT Act section § formula grant program which
- permitted transit funds to be used for either capital or operating assistance projects. .
These section 5 funds were apportioned to Aall urbanized areas via a formula based on
. Population and population density. This formula program was designed to facilitate the
. grant distribution process and permit some flexibility at the local level, :
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© . In1978, Congress amended sectron S with'the apparent intent that it should "oonstrtute

the source of routine capital activities."- (Conference Report, H. Rept. No. 95-1797, p.-
:130).. More capital activities were included i in the forthula program to make it a more
balanced program. Thus, certain capital activities funded under the section 3
" discretionary program, such-as bus facilities and equipment and fixed guideway
programs, were now funded in part under the section 5 formula program as well as the
section 3 discretionary capital program. (Senate Report No. 95-857, pp. 15-19.) This
.change allowed greater predictability of available grant funds and more flexibility to local
officials for planning capital transit projects. (Federal Public Transportation Act of 1978: .
Hearings-Before the Senate Commiittee on Banklng. Housing, and Urban Affalrs g5th -
Cong., 1st Sess. (March 1, 2, and 3, 1978) (statement of Secretary Brock Adams, pp.
16-17), (statement of UMTA Admlnlstrator Richard S. Page, p 31) Senate Report No
95-857, p 19.). :

In 1982 the House Committee on Pubhc Works and Transportatlon initiated a “major
re-structuring of the UMTA grant programs." (House Report No. 97-555, p. 37.) '
Specifically, the committee designed a new UMT Act section 9 block grant program to
distribute annual grants on a formula basis for capltal projects operating assistance,
. and planning programs. : :

" . The major feature of the btll, is to reduce significantly-the amount of funds
delivered through the section 3 discretionary grant program and to '
increase dramatlcally the amount of UMT A funds delivered by fonnula

""(House Report No 97-5585, p. 37 ) Congress wanted a statutory dehvery system that
énsured the use of the formula mechanism as a major delivery system for capital
projects, thereby assuring a more equitable distribution of capital resources. Operatlng :
assistance was capped under the new block grant program. The new blockgrant =
program was designed broadly to- moorporate activities already authonzed under UMT
Act sections 3, 5, and 8. : i

Indeed, the purpose of the block grant program is defined by its structure.. The
language in the pre-codified UMT Act section 9 provision opens witha Iengthy and
detailed recitation of the complex apportlonment formula. The purpose provrsuon is set
forth in subparagraph (i), which states in pertinent part :

(i)(1) Grants under thls sectlon shall be available to finance the planning,
. acquisition, construction, improvement, and operating oosts of facilities,
equipment, -and associated capltal maintenance items for use, by .
-operation or lease or otherwise, in mass transportation service, |nc|ud|ng
the renovation and |mprovement of a historic transportatron facility with
related private investment. :
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3 As the codified language makes clear, the block grant program provides grants for .

- capital projects, planning -activities, and operatlng assrstance All these actlvmes denve |
. from former UMT Act sectlons 3, 5, and 8. '

A 1987 UMTA Clrcular amplifies the relatlonshlp between the drscretronary and block -
grant programs

‘The Section 3 [dlscretnonary] resource will be dlrected pnmanly to those
rail. modemnization and major bus. projects that require Federal funding
beyond that available:under Section'9 [block grants]; to deal with

-continuing deterioration of existing transit facilities; and to help bring those
facilities to a level of acceptable safety, reliability and effi cnency It also
will be dlrected to cost-effectlve new system projects. . °

.Total funds avallable under.Sectron 9 should provrde the major rail cities - -
significant program resources to continue and to some degree, accelerate
on-going system modemlzatlon rehabllltatlon or development

. (UMT AC 9030 1A, p.1-3.) In fact, Fl' A has funded a great many capital, operatlng, and
' planmng programs through block grants, leaving the discretionary. program available to .
fund major capital lnvestments ("new starts" in agency parlance) or expansuons of fixed
gundeways .

BMMM@MMLW-

" Section 5307(b)(1) of title 49 of the.U.S. Code (former FT Act section 9(1)) authonzes
grants for capital projects. -“Capital project” is defined as "[a]cquiring, constructing,
supervising, or inspecting equipment ora facility for use in mass transportation;
expenses incidental to the acquisition or construction (including designing, engineering,
location surveying, mapping, and acquiring rights of way) ... ." (49 u. S C.
5302(a)(1)(A); see also former section 12(c)(1) of the FT Act )

This language suggests that expenses that are "mcadental" to the acquisitionor -

- construction of a mass transportation facility-may-include appropriate transit-supportive
- joint development activities, such as walkways, common foundations, utilities, lighting,
_ and the acquisition of land.” However, such transut-supportlve activities must be

' The codified language re-states former section 9(j) as:

The Seoretarjy of Transportation may make grants under this section for -

capital projects and to finance the planning, improvement, and operating

costs of equipment, facilities, and associated capital maintenance items

for use in mass transportation, including the renovation and improvement

of historic transportation facilities with related private investment. (49 z
U.sS.C. 5307(b)(1) (emphasis added).)
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An e{gency charged with 'implementingva law |s given great deference in.applying and -

. interpreting the statutory provisionis.

Inc,, 467 U.S..837, 842-45 (1984), reh'q denjed. 468 U.s. 1227 |,
(1984); Goldin v, FDIC, 985 F.2d 261, 263 (6th Cir. 1993). Thus, on this altemative

ground, | have determined that “capital projects” can be funded under the block grant

" program as'well as the discretionary capital program for appropriate transit-related joint N

development activities.

C. Comprehensive Plapnirig Requirements

The comprehe’nsi\}e planning requirements in the Federal transit laws support-a finding
that block grant funds cari be used for appropriate joint development capital projects.

- urban area, 'Th.ése, planning requirements were set forth'in the original- UMT Act section
- 3 program and restated in the 1974 amendments in section 5. - Coe

In 1978, Congress enacted a new UMT Act section 8 planning provision Which_ pulled
together and expanded on various planning requirements then scattered throughout the

as well as social, economic, energy and environmental gdals and objectives. It declared
that transportation plans’and programs would be developed‘ in light of

comprehensive long-range land useplans, development objectives, and

overall social, economic, environmental, system performance, and energy
‘conservation goals and objectives, and with due consideration to their
- probable effect.on the future development of urban areas of more thanfifty .
thousand population. The planning process shall include an analysis of -
altemative transportation System management and investment strategies to
‘make more efficient use of existing transportation facilities. .

(Public Law 95-599, section 8(a).)

- The passage of ISTEA in 1991 underscored Congréss' focus on linkiné’the Federal
 transit program to broader issues of national welfare, and in particular, broader issues

of economic and urban development. Section 3012 of ISTEA amends section 8 of the
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: l-‘l' Act by addlng anew subparagraph (f) to requlre  that Iocal decrsronmakers take a
broad perspectlve in plannlng and programmlng ‘

~(f) PLAN AND PROGRAM FACTORS —ln developlng transportatlon plans '
and programs under this section and sections 5304-5306 of this title, each’
metropolitan plannlng organization at least shall consider the followlng
factors

(1) preserving exlstlng transportatlon facilities and, where practical,
ways to meet transportation needs by using exlstlng transportatlon ‘
facilities more efficiently.

(2) the consistency of transportation planning with United States
Govemment, State, and local energy conservatlon programs, goals, and ,
objectives.

(3) the need to relieve congestlon and prevent congestion from
' -_occurnng

: (4) the lil<ely effect o'f transpdrtation policy decisions on land use
and development and the consistency of transportation plans and
programs with short- and long-term land use and development plans

(5) programmlng expendltures on transportation enhaneement '
actlvmes as required under section 133 of title 23.2

* * W ®

(1 3) the overall social, economic, energy, and envrronmental
effects of transportation dec:suons

e

(14) ways to expand and enhance transportation services and to
increase usage of those services. .

L

2 Section 133 of title 23 (section 1007 of ISTEA), establishes the Surface
Transportation Program (STP), a principal provision for flexible funding for -
highways and transit as discussed infra. The definition of an :
“enhancement”.includes facrlmes for pedestrians and bicycles;
landscaping and other scenic beautification; preservation, rehabllltatlon
and operation of historic transit facilities; and archiaeological plannlng and
research (49 U.S.C. 5303(b) (emphasis added).) " :
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These directives to the local decisionmakers are explicit: local transportation plans

must factor’in'fand use and development issues, enhancement of transportation '

services and usage, and the "overall social, economic, energy, and environmental
effects" of transportation projects. - L :

D. No Express Restrictions

Finally, the absence of any express restriction.on eligible capital projects in the block
grant program further supports a finding that block grant funds can be used for "
appropriate joint development capital projects. . Sections $307(d)(1) and (n)(2) of title 49
. (former FT Act sections 9(e)(1) and 9(e)(3)) set foith a series of conditions of '
. assistance~Buy America, labor protections, charter. bus, school bus, safety, . .
nondiscrimination—all of which apply equally to black grant recipients and to all other
transit grantees. None of these provisions relates to standards for eligibility. In '
* addition, a grant-recipient must certify its compliance with the planning requirements. _
required by section-5303. (49.U.s.C. 5307(d)(1)(H).) As discussed above; the ISTEA
‘amendments made the Federal transit planning provisions more sweeping in scope,

thus permitting considerably more breadth to the scope and nature of the t;ansportaition

projects eligible for block grant funding.

'Finaliy, in 1982 Coﬁgr_ess added.to section 9(j)(1) a provision that allows grants for "the
--renovation and improvemept of-a historic transportation facility with related private
investment." (Codified at 49 U.S.C. 5307(b)(1).) Clearly, this phrase authorizes *

transit-supportive joint-development activities. . Although nothing explicit appears in the
legislati\(e historyuthe provision was added specjﬁca!ly to authorize the renovation of 2

“renovation” activities (which were not expressly authorized in the FT Act as an eligible -

activity) or the term “historic." .In short, .ihe logical reason for its inclusion in the block-

* grant programs is that Congress envisioned that, for the most part, major transit projects

* In conclusion, 1 find that appropriate transit-related jdini development activities funded
under the discretionary capital grant program can also be funded under the block grant
program. . . - ' c

I ELEXIBLE FUNDING

Flexible funding provisions enacted with ISTEA now permit state and local officials to
allocate potentially more than $70 billion in Federal highway funds over a six-year
period for either.highway or transit projects. ISTEA added two important provisions, the
Surface Transportation Program (STP), 23 U.S.C. 133, and the Congestion Mitigation
and Air Quality Program (CMAQ), 23 U.S.C. 149, which are the most used of the flexible

funds for mass transit projects.
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..Congress intended that the STP give "States and local govemnments greater flexibility in
using Federal furids to meet their transportation needs." {Intenmiodal Surface .- .
ortati jer 99 ‘ H. Rep..No. 102-404, p, 300.)
This provision allows highway funds to be used flexibly to meet local needs and '
expressly allows STPfunds to be used for “[clapital costs for transit projects eligible for
.assistance under the Federal Transit Act . . . ™ (23 U.S.C. 133(b)(2).) ‘Since Congress
spoke broadly about “transit projects" without specifying any particular FTA grant
program, | find that STP funds ¢an be used interchangeably for a'capital project eligible
under either the discretionary wpitaf or the block grant program. '

CMAQ authorizes funds for a “transportation project.or program" that can demonstrate
that is it “likely to contribute to the attainment of a national ambient air quality standard." -
(23 U.S.C. 149(b).): The CMAQ program has helped to further the integration of nationat
transportation and environmental policy. Again, Congress spoke in general terms of a
“transportation project." Thus, CMAQ funds can be used for any project or program -

.- eligible under either the discretionary capital or block grant program so long as the

" grantee meets the air quality. standards articulated in the law. ‘

Thus, subject to the requirements imposed by ISTEA, both STP and CMAQ funds can .
be used for any purpose authorized under the. Federal transit laws, including'the joint
development activities of the discretionary capital program. ' S

V. CONCLUSION

- Therefore, | conclude that Federal transit funds authorized under 49 U.S.C.'5309, 49
U.S.C. 5307, STP (23 .U.S.C. 133), and CMAQ (23 U.S.C. 149) may be used for
appropriate transit-supportive joint development projects where a grantee can
demonstrate: (1) a physical or functional relationship to the transit project; and (2) an
enhanced effectiveness of the transit project. - ' '
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This application by Metro is
for $7.0 million to establish
an implementation program
for Transit Oriented Districts
(TODs). An initial
application was submitted
for TOD implementation for
the creation of a Regional
Revolving Fund and for a .
Site Preparation and Site
Improvements Fund as part
of the Six-Year Transporta-
tion Program update. Action to date on these program requests
was to include this category in the 7.4M Alternate Mode
Reserve. This application supplants these prior two requests.

TABLE oF CONTENTS

Program OVEIVIEW ........cc.eiiieiiieieeeieieeeeeeceeeeeeeeseeerere s neeeesee e sisesssassssaneses 2
Acquisition and Sale/Lease as Development ToOl ............ccoceveerueeurreereeienean, 3
‘TOD Implementation Proven Cost Effective ..........cccocoooiiiiiiiiiiin, 3
Region a Leader in Transit/Land Use Link............ reeer e oo ee—eeatreearanaas 4
Need For TOD Implementation Program........................... rereererareeeesaeseesarones 4
Elements of Program ...........ccccec..... peeenrerenre s e s s 5

~ Program Eligibility ............ eetesteeiteseeereeabeesseaasaeeseenseateenret et entetentanaentans .5
CUITENE STUAY ..ottt ete e esenessesesstesesesesesesesesesesesesesssessanns 6
LOCAI MALCH ...ttt r et s 8
How Much Project(s) Will the Funding Buy?.........ccccooveniinininnnnnnincaneees 8
A Prototypical Project..........cccoceereeeververveanens eeeeteeeteere e r e e aeseeteeaeennaraann 9
Response to “Increase Mode Share” Goal ....... rerererreeeennessessessesnssessessaesenss 10
Response to “Density Criteria” Goal ............ccoooinneinnene [RTR— 10

~ Response to “2040 Criteria” Goal .......c.ccccevererervenccinncnnnnenns frreveesersenseres 11
Response to “Cost Effective Criteria” Goal ....... ettt s 11
Response to “Implement Multi-Modal Elements” Goal ........c.cccocoeueeuruncee. 11

132

Transit Oriented District Implementation Program 1



|3




(o]

[+]

(]

o

(]

]

g 1%, A
plii7

¢ VY%, ry
sREep & -%e S
\;Q"}' y ™ L.
gh s
Y
P2Lim a

vl
’\_g 2 Vel x P e

Metro |
TOD Implementation Program
' $7.0M

Density increases of 50% or more

- Increase in number of transit, bike & walk trips: '50-60%
Housing density increase up to 90%
Parking ratios reduced by 50-75% on housing

: VMT reduction of 52% or greafer
Implements multi-modal elements : .
Project is possible and can be started now |
High amount of public and private avoided costs -

Regional equity — projects throughout the region
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PROGRAM OVERVIEW

The TOD Implementation Program will provide $7.0 million for a Regional Revolving Fund to acquire
property at key areas immediately adjacent to a transit station for the purpose of TOD implemeatation and/
or to make other public investmeats in 2 TOD project that encourage its implementation. Up to $1.0
million of the total TOD Implemeantation Program may be utilized for these other activities which include
site preparation and site improvements. (This portion of the implementation program funds will not contain
the revolving fund provision.) The location of thesc TOD projects will be determined by a TGM funded
study currently being undertaken by Metro, and will be based on evaluation criteria and other factors
resulting from this study. This study is being coordinated through the existing regional framework for
making transportation decisions. Areas that are being considered in this study for possible application of
the Implemenation Program elements include Ceatral City sites and Regional Centers such as Downtown
Beaverton, Downtown Hillsboro, Gresham, Clackamas Town Ceater and Milwaukie. In addition important .
LRT station communities such as Beaver Creek (formerly Murray West) and Peterkort will be considered.
Paroclsimthatwillbcvicwedascandidatcsitswillrangcﬁomlargesglcgreenﬁeldsimmsmallcr
infill sites. After a master plan is completed, that is oonsistentwidxlowloompwheusiveplans,a’nda
parcelization plan is in place, the Program will dispose of individual propesty parcels by Development
Agreements or by ground lease to private developers for construction of housing, retail, office and other
uses that will implement the TOD. Once the publicly acquired land is sold or leased to a private
developer(s), the land sale and lease proceeds will be returned to the Regional Revolving Fund to be used to
implement additional TODs. ’ — '

The TOD Implementation Program will -
allow the state and region to consider N
alternatives to growth management and P -
transportation planning that would not \%.5.. STy
otherwise be feasible. It will, on selected R Y. o
sites, provide the foundation for a program
that will alter land use patterns, densities, -
and designs to increase the use of transit, ot
walking and biking. It will increase Cey/County
densities and improve mixes along transit .
lines and will implement plans that provide g
for transit supportive uses and densities o
- along transit routes. @ === Tz :
. TOD Implementation will be applied at selected sites throughout the regwn.

Transit Oriented District Implementation Program 2



ACQUISITION AND SALE/LEASE AS DEVELOPMENT TOOL

Assembling of development sites and sale or lease to a private developer(s) with specific conditions for
design and construction is a proven public-private partnership tool. This public process of acquisition and
the subsequent competitive offering of the property places the development into the hands of capable
developers willing and able to implement a TOD or a portion thereof. It also provides the much needed
“carry” on the land, between the time when the developer commits to a project and when the project
receives private financing approval, since within the Development Agreement the deed is not passed to the
developer nor payment received by the public agency until all pre-construction performances are completed
by the developer. ' . E :

TOD IMPLEMENTATION
ProveNn Cost EFFECTIVE

The effectiveness of transit orieated
development is well documented in
national case studies, which indicate °

_ that capital programs for ‘ < ele rw

~ implementation are 8-14 times more ::_,: ; Q@H'% ;
cost effective in increasing transit e T 'qa;\q ?}'
ridership than are more ‘ \I,l A 2‘

* conventional transit projects suchas ' R ,;a g
new rail starts or extension of Sy i W il
existing lines. ANy

If TOD:s are to play a major role in
increasing the effectiveness of
transit and reducing the reliance on
single occupant trips, then a TOD _
" Implementation Program is of ‘ ,
primary importance. P /- ' \

- This project in Gresham was the product of a Development Agreement
l 3 Q: and a CMAQ grant. Groundbreaking is expected soon.

Transit Oriented Dictrict Imnlementation Praoram 3




REGIbNA LEADER IN TRANSIT/LAND USE LINK

o
|
L

T

Bld. .

The Portland region has long recognized the importance of building on
the land-use/transportation link in order to increase the effectiveness of ' PR
"its light rail projects. It has secured planning funds for station areas as 13
part of both the Banfield LRT and the Westside. More receatly, as a
result of urgings from this region, FTA has proposed new funding i__
regulations that provide land use a promineat role in FTA funding . [r
" recommendations. In addition, both the DEQ program utilizing CMAQ
funds for transit sensitive development and the work being done through | |—
a regional partnership including Tri-Met, Metro and local governmeants
on station area community plans shows that the Portland area continues ’
to be a leader'in the land use/transit link. : 05

. [ .
s Fiffle g

Ly od

NEED For TOD IMPLEMENTATION PROGRAM -

73

Notwithstanding these efforts, there has been a growing awareness that .
good transit supportive development will not automatically ‘occur as a 3F s
result of the construction of the track and station, especially as it relates ; Y
to the provision of mixed-use projects including retail that are pedestrian T

o

3 _i‘a'l\' 1oe

- oriented, and of higher density housing in close proximity to the station. -
Nor will good land use plans alone be enough to implement the kind of
TODs consistent with an evolving regional vision. Instead, a full “deal-

" making” program to engage the private sector is needed to be certain ‘

that TODs become a reality. This will allow for a proactive process

with the development community, and not merely rely on standards or b :

regulations, The Implementation Program will ensure that some o= N

regionally significant TOD demonstration projects are undertaken and - .

that the development tools necessary for this effort are in place. - Zaha— —

The nationally recognized Urban Land Institute noted this need for-a program, and in its landmark
publication, “Joint Development: Making the Real Estate - Transit Connection”, stated: “In short,
practitioners are beginning to realize that joint development is not an inevitable result of the establishment -
~ of transit facilities. Rather, the successful implementation of joint development depends upon initiatives
taken by the public and private parties who are aware of a wide varicty of joint development techniques...”

111

Locally, in April 1992, Metro undertook a study by Steven Siegel and Associates to examine the prospects
for a land use implementation program (joint developmeat).
The Siegel report stated “the single greatest inducemeat for
joint development is. public purchase of prime development "
parcels for purposes of competitive offerings.”

Despite the documented need and regional significance for
TOD implementation, no program has ever beea put in
place in this region that utilized public land acquisition and
sale/lease back to private developers in order to implement
transit sensitive development. (Tri-Met has, however,
utilized Development Agreements on sthall R-O-W
fragments to successfully induce private transit supportive
development. This tool is extremely limited since the
parcels are often small and not always in the best locations.)

|37
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Perhaps thé strongest argument for the TOD Implementation Program is that it may be critical to advance
future authorizations and appropriations of Section 3 "New Start" funds. Section 3010 of ISTEA calls out
*land use policies and future patterns” as a priority consideration for USDOT's recommendations on such
matters. A serious regional effort to implement a TOD program will allow the Region to walk its talk by .
hammering parcels of largely vacant land along the LRT corridors into dense urban villages. These
developments of housing, retail and offices will strengthen ridership numbers for transit and will allow us
to maintain a competitive edge for future federal transit mpxml funds.

This strategy — because our population and current densiti&s are not "competitive" with other areas of the
country — banks on the importance that Congress and FTA have placed on land use. Only then can our
projected trip volumes be significant enough to compete for future federal transit dollars. '

" Most observers note that the Hillsboro LRT extension would not have been funded except for the increased -
ridership projected by land use plans and policies already in place. The Office of Management and Budget
(OMB) was persuaded only by these arguments, not by other considerations.

But planning alone will not be enough to deliver a difficult project(s) The TOD Implemeatation Program
is an effort to demonstrate to FTA and Congress the region’s contmumg commitment toward innovative
programs for making the land-use/transit link. .

In April 1991, LCDC promulgated the Transportation Planning Rule. Cities and Counties must amend
. their regulations and comprehensive plans to encourage more transit, pedestrian and bicycle friendly
development and street patterns in order to comply with the Rule. Local govemnments must also amend
their compreheasive plans to allow transit oriented developments (TODs) on lands along transit routes.
This proposed TOD Implemenation Program will assist in setting higher commercial and residential
deansities and in implemeating the TPR.
- ELEMENTS OF PROGRAM

As stated earlier, the TOD Implementation Program will
contain two programs - the Regional Revolving Fund,
and the Site Preparation and Site Improvements Fund.
Up to $1.0 million of the total $7.0 million funding may
be utilized for this latter category for one or more of the
selected TOD demo projects. In addition to property
acquisition, eligible activities consistant with Section
3(a)(1)(D) include demolition of buildings, preparation .
of the site for development, site improvements for the
development project, and direct administration expenses.

Site improvements include minor streets, sidewalks,

_ lights, pedestrian connections, open space, plazas,
building foundations, and utility capacity. These project Iy .
clements have been considered eligible when the A variety of project elements are needed for a successful
development project is physically and functionally linked 10D,

to transit and when it enhances the effectiveness of an existing transit system. FTA is now providing

policy guidance for these kinds of transit capital expenditures. This is historically important, and will signal
 the first instance this tool has been used since 1979, when FTA approved Balnmorc s requwttoaoqmm
development sites at its key transit statibns with federal transit funds.

PROGRAM ELIGIBILITY

Eligibility for this TOD Program is shown in the guide book, “Intermodal Surface Transportatlon
Efficiency Act of 1991, Flexible Funding Opportunities for Transit,” FTA, Washington, D.C., p. 10:
“STP Project Eligibility - ... opportunities for Transit ... include all projects which might otherwise be
eligible for funding under currcnt FTA grant programs ....” FTA grant eligibility includes programs .
within the authority of Section 3(a)(1)(D), which allows for site acquisition when the development

: \3 (D Transit Oriented District Implementation Program §




project is physically and functionally connected to a conventional transit project and whea the development
project will enhance an existing mass transit project. This section of the Act essentially declares that “joint
development” projects are transportation projects when the above conditions exist. The legislative history
of the Transportation Act indicates Congressional intent for these activities to be eligible: “The bill
[Transportation Act] amends Section 3 of the Act to Authorize the Secretary of Transportation to
make...grants... for a number of purposes, including... the acquisition of land and the costs of preparing

~ such land for urban development purposes... (see “Congressional Budget Office Cost Estimate,” May 12,
1978 [still operative]). ‘ - , -

In addition, the Rules and Regulations governing 3(a)(1)(D) published in the Federal Register state: “a)
Eligible project costs for joint developmeat projects include but are not limited to the following:...3) land
acquisition...” Further, in paragraph 642.25 of these same Rules, joint development is defined as “projects
that are eligible for funding... arc commercial, resideatial, ... or mixed-use developments that are induced

' by or enhance the effectiveness of mass transportation projects...” (see p. 5822, Federal Register, Vol. 46,
No. 12, Monday, June 19, 1981.) - o

T Y. ~

CURRENT STUDY : TODs such as this one at Clackmas Town Center are
: being examined at locations through out the region.

Metro was recently awarded a TGM grant for support activities and services for a TOD Implementation
Program. The study, to be undertaken by Fletcher, Farr, Ayotte and Stephen Sicgel and Associates has

_now received a notice to proceed from ODOT and will be completed by June 30, 1995. This TGM grant
will result in several specific products, including: 1) definition of the role of government in implementing a

- TOD; 2) analysis of TOD implementation tools, funding options and criteria for public involvement of
funding TOD projects; 3) implementing eatity options; 4) site selection analysis; 5) property appraisal
reports; 6) environmental scoping process on the selected site(s); and 7) draft Resolutions for creation of
the TOD Implementation Program. ’ ., :

The intention of the TGM study is to bring the region to key decision points on creating an ongoing TOD
Implementation Program. Thé existing regional framework for making transportation decisions will be -
utilized to provide guidance and input for the study.

Transit Oriented District Implementation Program 6
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Citizen Participation will have occurred at four different junctures: |

1) The initial public hearings held by Metro and ODOT on the Six-Year Transit Program update that
occurred in late 1993 and early 1994 included significant public testimony from a wide range of
participants on the need and value for establishing a Regional Revolving Fund for acquisition of TOD sites
and Site Preparation/Site Improvemeats for TOD Implementation. In fact, the TOD Implementation
Program received as much verbal testimony in support of its funding as any of the other important 4
‘conveational transportation projects. In addition, a number of letters were received in support of the TO
Implementation Program; ' ' .

2) Metro’s Regional Transportation Fair held at Metro Headquarters on January 26 received a number of
comments concerning the need for establishing a TOD Implementation Program; L

3) Citizen involvement for the specific TOD project will also occur or will have already occurred with the
development of a plan or a station area plan. -In many instances this already has occurred. As an example,
as part of the Region’s 2040 Land Use Concept, the Winmar site in Gresham has completed a number of
public meetings and hearings that involved resideats of the local area, representatives of the local business
community, local and regional planners and other interest groups and individuals interested ina TOD
project. This site may be one of the sites considered in the TGM study curreatly underway. In other _
instances it will have occurred as part of a specific area plan for a TOD being developed at the local level
as part of the Regional Station Area Planning Program. An example of this is the efforts of Beaverton,

" Tri-Met, Metro and local property owners toward creating the Beaver Creek Plan for the arca known as

Murray West; and

4) Citizen involvement will be provided for policy setting for defining the amount and conditions for public
involvement in the TODs. Metro’s current TGM study referenced carlier for specific activities and

services for TOD Implementation contains a provision for this. Citizen involvement will be provided
through Metro’s TPAC and JPACT policy committees and will utilize the mechanisms and policies that
govern the conditions in which public notice is given. A technical working group will be established by
Metro from regional participants including ODOT, JPACT for pélicy oversight, TPAC/MTAC and MPAC
for other coordination with local government, other govemnmental entities including DEQ, represeatatives of
regional interest groups, and representatives from the private sector including architects and developers.

An important element of the TGM study will be to include development of a regional policy direction
through JPACT in order to establish the circumstances within which regional public funds are to be
expended on TOD projects. This would include delineating the public purposes vs. the private purposes of
a TOD project, determining the amount of such public funding for a'specific TOD project, the basis for

V@\‘ -
S - ‘
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-setting priorities for selecting TOD
projects to implement, and '

. determining public returns for
public dollars speat. The
establishment of a policy
framework for the above will
involve JPACT, Metro, and the |
Oregon Transportation
Commission, especially as it may

- utilize transportation capital funds.

Locar MarcH

The local match will be provided on
a case by case basis and may
include otherwise eligible project
clements to be provided by the
developer, contributions of land
value and/or property, and other
developer contributions.

: Wz
The Region will determine the type and amount of funding necessary for
each TOD.

.How MucH PROJEcT(s) WiLL THE FUNDING Buy?

If the full $7.0 M for TOD Implemeatation were to be utilized for the Regional Revolving Fund, the
following purchases would be possible: -

Category . Est. Cost/sq.ft Est. Total Acreage

RawLand - $1.000rless 175 A.
(not yet parcelized) _ ‘ ‘
Multi-family housing ' $1.75-$2.25 net _ 85 A.
Large Scale Retail $3.50 | " 40A.
Officec $6 - 8.00 net 2327A,
Small Scale Retail & BigBox - $6-1000net 1627 A.

Small Parcels :

As indicated above, the raw land buys the most parcel size. An advantage of raw land purchased at
“wholesale prices” is to utilize those parcels of the development project that have no cost penalties that can
be sold at “retail”, to offset those portions that do. In a manner of speaking, this type of acquisition
contains its own built-in “grants”, to fund the public purpose or indirectly to “buy down” the more
difficult portions of an overall TOD that have cost penalties. These penalties may be caused by increased
density and higher construction costs, increased costs associated with structured parking, fire sprinklers
and other costs. The disadvantage of raw land is that there are not many large scale raw land parcels
available at “wholesale prices” in good locations. In addition, there will be more front end time needed for

gaining planning designations.
141
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A more likely scenario for the Region to maximize its resources and
impacts is to purchase selected portions of TOD's. This could be an
area adjacent to the station, or a parcel or parcels with difficult
development expectations that particularly require a public-private

- partnership to easure success.

i il
> : ! i
A ] : 151
2 iy g National case studies indicate that
T . capital funds expended on transit
= . supportive development are 8-14 times
: cost-effective in inducing
A ProroryPICAL PROJECT : o ffective in indlucing

A prototypical project for purposes of this funding request will consist of a major TOD located in the
Central City or a regional center at a LRT station on the Banficld, Westside or a planned station on the
South/North corridor. If located in a regional center, the TOD will contain 1850 housing units on 45 acres.
Twenty-five acres of the project will consist of densities of 30 units/acre (net) or 60 persons per acre. '
Twenty acres of the project will be for densities of 55 units/acre (net) or 110 persons per acre. This higher
density housing portion will be concentrated on the parcels nearest the transit station. In addition, the TOD
will include 175,000 sq.ft. of retail with housing, offices or other uses above, and 60,000 sq.ft. of office.
The densities for the entire housing portion will average 38+ units/acre or 75 persons per acre. This
represeats a building density nearly double of typical suburban multi-family development (assumed to be
20 d.u/A.). The commercial densities will be 50% or higher FAR than is typical for suburban
development with buildings 2-4 stories in height. The entire development will be clustcred within 1/4 mile.
radius of the station, built along strong pedestrian and bike connections.

| If the TOD is within the Central City, it will contain much more significant densities, consistent with the
‘Region 2040 Land Use Goals. ..

o g o

———

et L] g

A

The planning of this TOD, called Gresham Civic Neighborhiood, is dmnlb' underway; it will emphasize alternative modes.

‘ q z‘ : Transit Oriented District Implementation Program 9



RESPONSE TO “INCREASE MODE SHARE” GOAL

The demo TOD projects that will emerge from this funding will be 50% or greater in building density
(deasities of 30-55 units/acre for multi-family, with 25-75% reduction in parking), with strong pedestrian
and bike amenities built into the design. The eatire TOD will be constructed around an LRT station. The
impact of these design clements will create a project that will increase the number of transit, bike, and walk
trips by 50 - 60% or more over the number contained in a project that did not receive these public funds for

the TOD project(s).
RESPONSE T0O “DENSITY CRITERIA” GOAL

The TOD projects completed within this program will increase the density by 50% or more within a 1/4
mile radius of the LRT station. Multi-family housing will be constructed at densities from 30 to 55 units/
acre as compared with a base case for suburban development of approximately 20 units/acre. Two
prototype projects currently being designed on the Banfield LRT are examining methods to push up the
density without incurring large cost penalties. One 3 story project currently in design review will result in
densities of 33.3 units/acre. ‘

1 T s e e

= [ e
-4 UL R
e

Gresham Central Project

Another small project in preliminary design indicates densitiw of 52-57/units per acre may be achicved.

Both housing projects have parking ratios of 1.5to 1 as compared to more typical 2.0-3.0, and are being
demonstrated on parcels of land owned by a public eatity and sold to a developer through a Development
Agreement (which is the process eavisioned to be utilized for the Regional Revolving Fund). In addition
CMAQ funding is being used for some of the specific project elemeats.

Commercial and retail FAR’s wxll be increased by 50% or more with parking reduced to accommodate the
- increased density. ‘ . .

The overall densify of the project, taking into consideration multi-family housing, office, retail and other
will be 50% or greater density as compared to more conventional development.

bo
A\ A~ P This small infill project is located adjacient to the MAX station
. S - at 172 & E. Burnside. It's being developed at 55 units/acre

o psmunna ' - with a Development Agreement. A public agency ownsa

y, o B2 . portion of the ground on which the project will sit; thus, the -
rosmunsexl -, project demonstrates an effective public-private partnership.
- Design challenges include placing parking beneath the
| - 4 | dwellings without incurring the prohibitive cost penalities of
WALK  PARKING BAERAL  PARKING podium construction.

] 5 _ Transit Oﬁentfd District Implementation Program 10




RESPONSE TO “2040 CRITERIA” GOAL

This project will allow for the demonstration of a =
number of building types and systems of higher density ~ §
with lower parking ratios than will otherwise occur. By [
acquiring land and selling development parcels through &
Development Agreements with specific conditions, the
region will have the best opportunity possible to ‘
achieve its goals. This kind of true public-private
partnership has been successful in a number of
outstanding projects throughout the region. This
program will result in a series of TODs along existing
and proposed LRT corridors that demonstrate how to -
accommodate growth within Regional Centers and the
Ceatral City. '

e _.-_.—-@“‘
. :..\ \Smmee

RESPONSE 10 “Cost EFFECTIVE CRITERIA” GOAL

Kittelson and Associates has estimated that a properly developed TOD can reduce VMT by 52% as
compared to typical suburban developmeats. Such a high per cent reduction assumes the kind of deasities
and design expressed in this program request. More important is that this request will establish a Regional
Revolving Fund. The money for the land will not be “spent” in the conveational sease of the word, and the
* proceeds of a lease or sale will be rolled into another TOD project of similar criteria. This unique feature
of a Regional Revolving Fund would theoretically allow the benefits to accrue forever; however, as a
practical matter, the fund would probably diminish over time. Even so, it is expected that 3-5 rollovers
could be possible before the fund is depleted which will impact the VMT reduction by an additional 300-
500% : - '

RESPONSE 1O “IMPLEMENT MULTI-MODAL ELEMEA{TS” GOAL

Each of the TOD projects will contain strong design provisions to benefit multi-modes. Since these
projects will be new development, all four modes will be designed to be maximized. The projects will be of
relatively dense design, of mixed use (housing, retail, office, recreational), with the building fronts orieated
to activate the strong pedestrian links that will be a dominant element of the project. In addition, bike paths
and other provisions for bicycles will be designed into the initial plan to be certain they are not a “tacked-
on” after-thought. The eatire development will be organized so that all of the project activity will focus
towards the transit station. ’

Other criteria that should be considered in the administration evaluation should include:

Local Commitment - the
project will derive the local
.match requirements from
project eligible elements of the
development, land value
contributions, and/or property
contributions from the
developer. -

Implementation Feasibility - .
The Regional Revolving Fund

A concept plan for Beaverton Central. _ \ “‘"‘

Transit Oriented District Implementation Program 11



High quéli&pgde:trfan environments are essential to successful TODs.

can be established, the first sites selected, and the property purchased, within one year or less. In fact,
acquisition of a TOD site is the easiest of all TOD project type activities to be accomplished.

In addition, the initial parcels could be processed into Development Agreetnents and the first development
under construction within 1 to 2 years thereafter. : :

Avoided Costs - The initial costs will be significantly
offset by the costs of not constructing roadway
improvement, other public and private infrastructure
costs and the fact that the land sale proceeds will
substantially recover the initial capital investment.

Regional Equity - The project will have the highest
amount of regional equity: a) the funding will be speat on
projects throughout the region—east, west and south; b)
the projects selected will be in strategically important
locations to maximize the larger regional goals that
implement the 2040 Goals. It will be a comerstone to R - ,
implement the regional vision that is evolving - to grow up, not out, to increase alternative modes; to
provide options through better design; to set the art of what is possible by example; and to accomplish this
in a cost effective manner. If higher deasities with lower parking ratios are needed for the regional vision,
 then this can best be demonstrated through a TOD Implementation Program. These TOD projects will be
located in various parts of the region: Central City or Regional Centers such as Beaverton, Hillsboro,
Gresham, Clackamas Town Center and Milwaukie. They may also be located in LRT station communities.
In addition, regionally important goals and interests concerning the direction and type of growth for the
entire region will be expressed in these TOD demonstration projects.

- PBRAMG
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Intermodal Surface Transportatioh Efficiency Act |

Sec 3010 . CRITERIA FOR NEW STARTS

(C] shall identify and consider transit suppartive existing land use
policies and future patterns, and consider other factors including the
degree to which the praject increases the mobility of the transit-

- dependent population or promotes ecomomic development, and other
factors that the Secretary deems appropriate to carry out the purposes
of this Act. ' ' .
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};Fi'ACHMENT E

Project Complete by FY ‘987 ch R NoO

TIP UPDATE
| ' PROJECT NOMINATION FORM
pe——— e —
" Project Name Approval Status: '
_MB_WMATION PROGRAM ‘ :
' Addressed in 1992 RTP? YesO NoO
Sponsoring Jurisdiction mvide:malch & ] - L :
ns.tlo be :anegas nomlinating, jur(i:‘.;c’t;ocu R"fen?d from County .
Metro Coordinating Committec? YesO NoO
j S M Derives from Local Capital .
Est. Project Cost » Improvement Document? Yes O NoO
Match Funds Committed: YesO NoO
Project Was Subject to ‘
cat ermatch,
E/t:déoﬂznoﬁ‘{ed = selef ttg:ct Local Public Hcanng? Yes O No q
see text

. : . ' o

Pro;ect'l‘ype.
.0 Road F.xpansxon :

O Transit Capital

O Road Preservation (ro SOV capacity increase O Bike & Pedestrian
but may add right-of-way for bike/ped amenities)
D Transportation Syst ¢ @ Transit Oriented Development
em Mansagemen :
"L "'°“£‘° ATMS, access control, striping, eic) O Transportation Demand Management
= —
Project Description: )
Facility: Termini:
Project Length: - From:
' ' To:
Prd'cct Focus: ' '
tban Center O Town Ceater a Mixed-usc Employment
%glonal Center - O Main Street
ustrial Sanctuaxy O LRT Station a 'I‘mdxtlonal Smglc Family
O Bus Cormridor Neighborhood
O Neo-Traditional
Community
Qualitative Discussion: see text

- dXerryw\96tip\aominate frm
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Gene Brockmeyer, AIA
Secretary -

Carl Sherwood, AIA
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obert D. Geddes
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Sobert Packand, Assoc. AA
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Seiwyn Bingham

delen Wilkiams

lichard Alexander
Jotse MachMorray
Yobert Murzse, ASLA
tarriet Sherbume
loachim Gaube, FAIA
Jvid Strauss, AA
Yilliam Hart, AA
Jorgine Baxder

a4 Magnusson

2ast President

Nayne Drinkward

Ixecutive Director.

10 Ann (Jody} Proppe, Hon. AIA

- e / ..
rge M. lZrand i
Architectugal Foundation of Oregon

March 15, 1995

JPACT and Metro Council

600 NE Grand -Avenue
Portland, OR 97232-2736

Subject: TOD Implementation Program

Dear JPACT and Metro Council Members:

“The Arcixitectural Foundation of Orégon (AFQ) is active in regional planning issues

throughout the state. Our publication, A New Approach to Regional Planning, December
1993, will be followed by additional AFO research and publications supporting actions
promoting good development. .

We consxder' the TOD Implementation Program to be the essential building block in the
region’s efforts to promote and stimulate the right kind of development adjaceat to transit
stations. Our recent experience indicates a critical need for the Regional Revolving Fund
to assemble station area land as the first step in promoting development consistent with
TOD design principles (high density development, a2 mix of uses and a well-defined,
pedestrian circulation system). We are finding that piecemeal development in station
locations is promotmg low dens:ty suburban development with the emphams on autos, not
transit.

“In addltlon we support the Regional Revolvmg Fund provision for using up to 1 million |

dollars for site improvements for a demonstration TOD or TODs. We believe that
capital expenditures for the right TOD-related improvements can be the trigger for
substantial private sector TOD investment.

- The Regional Revdlving Fund will be a valuable tool in the region’s efforts to promote

transit ridership and reduce reliance on the auto. We enthusiastically support the

proposal.

Si}érely,

C:AAIA\GMCO04 o



March 9, 1995

Andy Cotugno
Metro

600 NE Grand Ave
Portland, OR 97232

Dear Mr. Cotugno:

I am writing to express support for the creation of a transit
oriented development land acquisition revolving fund (TOD

" Implementation Program) as part of the region’s Transportation-
Improvement Plan and Metro’s Region 2040 Implementation Program.

For several years, there has been much talk about the benefits of
transit oriented development, largely as a result of proposals
from Andres Duany and Peter Calthorpe. ‘However, other than
specific buildings along the Banfield MAX very little progress
has been made. By committing public funds_ to acquire, and
temporar1ly hold key properties along transit corridors I be11eve
the region will be making the first substantive step toward
achieving the goal of transit oriented community developments.

The TOD proposal could play a tremendous role in helping the
region channel growth within the existing UGB, without '
compromising the l1vab111ty citizens have come ‘to expect from our
comnunity.

Apparently, Tri-Met has a stated goal of encouraging as many as -
half of the new residents in the Metro area to live within a
short distance of a light rail station or bus stop. This is a
worthy goal, but it cannot be achieved unless a new urban
development pattern is implemented throughout the region. This
new pattern should be based much on the urban environments which
were built all over the country around the turn of the century.
These new development schemes will be more compact than the post-
War cul de sac subdivision. They will have a more efficient road
systen utilizing street grids. They will have usable parks,

i

The Trust for Public Land
Oregon Ficld Office

1211 SW Sixth Avenue
Portland, OR 97204

(503) 228-6620 | ‘ SD

Fax (503) 2284529
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rather than gratuitous or enforced set asides. They will
encourage more pedestrian act1v1ty and transit use. Finally,
these "neo-traditional" communities will utilize our developable
land supply far more efficiently than has been the case with
development over the last 25 years. ' , :

Many will argue that this type of new development can and will

' occur if left solely to the forces of the private market.

Unfortunately, a common perception among some development
interests is that the market for compact living environments is
limited or would not be highly profitable. This perception tends
to limit private attempts at developing transit oriented
subdivisions. Only with the assistance of government will high
quality TOD’s be given serious attention by the prlvate sector.

_.After a few model demonstration projects are completed, with help

from this revolv1ng fund, I am confident that other appropriately

de51gned projects will eventually follow on the open market. It

is often up to government to 1nst1gate good .and sometimes costly,
ideas. This revolving fund is a low cost method of spurring the
type of development that is so essential to making our

transportation system work more effectively. A revolving fund is'

a wise 1ong tern use of our transportation dollars.

In short, if the metro reglon is going to provide attractive

residential and mixed use environments as an effort to direct new’

growth within the existing UGB, it is imperative that Metro take
the lead at spearheadlng the development of high quality "neo-
traditional" communities along light rail and bus corridors. The
TOD proposal is essential to ach1ev1ng this goal.

Sincerely,
Chris Beck
Project Manager

cc Mike Burton
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THE AMERICAN INSTITUTE OF ARCHITECTS/
PORTLAND CHAPTER

TO: , JPACT and Metro. Council

- FROM: AIA Urban Design Committee

. SUBJECT: . TOD Implementation Program

. Regional Revolving Fund

. Site Improvement/Site Preparation Fund

DATE: - March 14, 1995

Dear Members of JPACT and Metro Council:

The Portland American Institute of Architects (AIA) Urban Design Committee has
reviewed both the Regional Revolving Fund Proposal and the Site Improvement Fund
Proposal. The AIA Urban Design Committee supports both concepts.

REGIONAL REVOLVING FUND

Our experience indicates that if the region is to experience transit supportive
development, the public sector must take the initiative in the assembly of land parcels
around transit stations. The revolving fund would provide the financial mechanisms
needed to ensure that development patterns and densities support the substantial public
investment in transit. The lack of site assembly capabilities around stations results in low
densities, piecemeal development and reduced potential for i 1mprov1ng transit ridership.

SITE IMPROVEMENT FUNDS

Many of the region’s most successful developments have been stimulated by highly
visible public expenditures (roads, parks, public amenities, infrastructure). These
expenditures indicate a public commitment which increases investor confidence and
interest in an area’s potential. Site improvement funds can be the catalyst to make
something happen.

In summary, the proposed funding concepts will be valuable tools in the region’s efforts
to stimulate transit supportive development around transit stations.

315 S.W., Fourth Avenue \ 5 ‘
Portland, Oregon 97204 :
Telephone 503.223.8757

Facsimile 503.220.0254



JPACT and Metro Council
March 14, 1995
Page 2

The AIA Urban Design Committee believes that both funding concepts should be
approved. We strongly urge your support.

| Sincerely,

Garry Pabers, AIA ‘
Chair, AIA Urban Design ACommittee

Marcy Mclnelly, AIA - : 'j
Chair, Planning Subcommittee

GP/Ml/jh

C:AAIA\GMCO3
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Project: TOD Implementation Program
. Regional Revolving. Fund

$10.0M

Agencg: Metro

Program: This application by Metro is to provide an implementatz:.on
program for Transit Oriented Districts (ToDs). The program’ will
provide $10M funding for a Regional Revolving Fund -for site
assembly of key light rail station area-land. After a master plan
is completed consistent with local comprehensive plans, and a
parcelization plan is in place, the program will dispose of
individual parcels by Sale and Development Agreements or by ground
lease to private developers for construction of -building
improvements. The proceeds from the sale or lease of the property
will be returned to the Regional Revolving Fund for use on other
- 70D implementation plans. Initially, the focus of this program
‘will be selected station areas along the MAX route and thé proposed
Westside LRT. Eventually, the program could include the
north/south corridors. :

ggojeét Definition: For purposes of utilizing the STP funds, the
project ‘definition will include property acquisition of TOD and
station area sites that are physically and functionally connected

to an LRT station.

Land Use Implementation — TOD as Cost Effective Means of Increasing

Ridership: Transit capital projects are ultimately analyzed by the
equation of increasing transit‘s modal share of total trips in the
region. FTA capital projects are .analyzed in *costs per induced
rider". 2all projects are viewed with this yardstick including MAX,
Westside LRT, bus replacement, intermodal --connections, etc.
National case studies have documented that land use implementation
programs (Joint Development) are 8 - 14 times more effective in
“inducing. transit ridership than are more conventional transit
projects including new rail starts and extensions of existing

lines.

Eligibility: This program is- legally eligible, although the past
two administrations for policy reasons have not approved such
prograns. The current FTA administration has indicated a
willingness to approve projects with existing funds for any
eligible activity for land use implementation/joint development
programs. Eligibility for the program is shown in the guide book,
“Intermodal Surface Transportation Efficiency Act of 1991, Flexible
Funding Opportunities for Transit," FTA, Washington, D.C., p. 10:
" oject Eligibility - ... opportunities for Transit under the
80% General Purposes Apportionment include all projects which might
otherwise bé eligible for funding under current FTA grant programs
excluding FTA Sec. 9 operating assistance." FTA grant program
eligibility includes programs funded within the authority of
Section 3(a) (1) (D), which allows for site acquisition when the
joint development project is physically and functionally connected
to a conventional transit project and when the joint development
project will enhance an existing mass transit project.

1515




$5.0M

-Project: TOD Implementation Program
Site Improvements/Site Preparation Fund

. Agency: Metro _ o : | ,

Program: This application by Metro is to provide additional
implementation capabilities for Transit Oriented Districts (TODs) .
The program .will provide $SM funding for site preparation and site
improvements for selected station areas of Transit Oriented
Districts (TODs) for purposes of joint development. This program
is to work in tandem with the Regional Revolving Fund for site
assembly, but it may also work independently on other selected
station areas that are not part of the Revolving Fund acquisitions.
The site improvements will be installed in specific joint
development projects along the MAX route and on the proposed

Westside LRT.

Project Definition: For purposes of utilizing STP funds, the
project definition will include site preparation and site
improvements for joint development projects within a TOD or station -
area that are physically and functionally connected to ‘an LRT

station or proposed station.

Land Use Imglemeﬁtation As Effective Transit capital Project:
Independent studies indicate that joint development, utilizing site

preparation and site improvements funds, is a cost effective means
of increasing transit ridership, significantly more effective than
traditional transit projects such as new rail starts or extensions
of existing lines. Numerous case studies have indicated that joint
development does not just happen as a result of the construction.of
the transit station. 1Instead, a full "deal-making" program to
attract the private sector is needed to be certain that TODs becone

a reality.

The Urban Land Institute in its landmark publication, *Joint
Development: Making the Real Estate - Transit Connection', states:
“In short, practitioners are beginning to realize that joint
development is not an inevitable result of the establishment of
transit facilities. Rather, the successful implementation of joint
development depends upon initiatives taken by the public and
private parties who are aware of a wide variety of joint

development techniques...* ‘
Eligibility: This program is legally eligible for FTA capital

"grant funds. Section 3(a)(1)(D) of the FTA Act allows site
‘preparation and some site improvements as an eligible cost.
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February 27, 1995

JLidwien Rahman

TGM Grant Manager

Oregon Department of Transportation
123 NW Flanders

Portland, OR 97209-4037

Subject: Metro TOD Implementaﬁon Program
‘ Contract No. 13406 - File No. 1AA

Dear Lidwien:
In rcsponsé to your letter of February 10 the following items are enclosed:

Re-labeled Exhibit B as Exhibit A, part 1
Statement on last page of Exhibit A moved to new Exhibit A, part 1 (last page)
Exhibits C and D relabeled to be part of Exhibit A, part 1 - . '
Detailed cost proposal for Steven Siegel
- Reference to assistance in creating a Steering Committee and hours allocated (Task 0)

Scope amendment to address both public and private roles (Task 1) :
Provision for including TOD criteria in the Technical Memorandum (Task 1 - Criteria

- for TOD projects) , "

. Clarifications concerning presentations (level of effort chart)

I hope the enclosed is sufficient to allow finalization of the contract. If you need additional
information, please contact me. ' ‘

Sincerely,
FLETCHER FARR AYOTTE PC
A.

rge M. Clpn: dall, FATIA
Principal ~ B
GMC:jh
Copy: E. Barry ' ‘ o -
| JA1S1995\COR\GMC0% |

FLETCHER v FARR YAYOTTE*PC  ARCHITECTURE PLANNING INTERIORS
703 S.W. THIRD. SUITE 200 PORTLAND. OREGON 97204 TELEPHONE $03.222.1661 FAX 222.1701
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" WORK PROGRAM - TOD Implementation Program Revised 2/22/95
.= , ~ ‘ ‘ Exhibit A, Part]

WORK PROGRAM

0) PROJECT STARTUP

The FFA team is staﬁ'ed to start the project as soon as authorized by Tri-Met. Our recent experience
in finalizing ODOT/TGM contracts should help Tri-Met expedite the ODOT contract approval
process. The team will assist in the creation of 2 steering committee through discussion with Metro
and Tri-Met. ' : '

1) POLICY FRAMEWORK

Steve Sicgel will be responsible for the following work tasks:
= Role of government

® Implementing Tools

® Sources of Funding

N Work task memorandum or report

FFA will be mi)onsiblc for ' '
® Criteria to judge public investment in candidate TOD projects

The description of work in the RFP is in italics with our comments following.

Role of Public & Private Sectors

The first subtask will be to provide an analysis of the appropriate role of government (regardless of the _
Institutional arrangement) in TOD implementation. The report will list specific roles and responsibilities for
government entilies as opposed to private parties, define the “public purpose/return on public investment,
and delineate public vs. private purpose. The purpose of this subtask is to establish the framework  for
making public investments in future TOD projects. :

Initial technical research will focus on major existing federal, state and local policies and programs
which relate to or are pertinent to a Transit Oriented District (TOD) program. The consultant will
work with staff to determine a final list of such policies and programs which, at a minimum, would
include [a] the objectives, policies and criteria established in ISTEA, [b] the criteria established by
.FTA for Section 3 funding recommendations, [c] the State Transportation Planning Rule, [d] the State
(air quality) Implementation Plan for the Portland Region, [e] Urban Renewal legislation and resulting
local programs, {f] the Region 2040 Concept Plan, the Regional Transportation Plan, [¢] local _
comprehensive plans and related development strategies (such as the City of Portland’s Livable City
Housing Initiative) and [h] others. '

An interim Technical Memorandum will identify stated or implicit themes of the existing policies and
programs which already are accepted as defining the “public purpose” for governmental involvement
in facilitating TODs. It will also identify and recommend how to fill gaps in the existing composite
definition of “public purpose™ and recommend a complete and workable definition of “public pur-

pose” for 2 TOD program. Based on the definition of "public purpose.” the roles and nsibilities

of public entities will be delineated. In addition. the Technical Memoradum will delineate the role and - -
respo purposes ot the pnivate sector participants. .

nsibilities and purposes of the private sector participants

FFA

FLETCHER FARR AYOTTE
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'WORK PROGRAM - TOD Implementation Program Revised 2/22/95

) Exhibit A, Partl

The interim Technical Memorandum will be reviewed with staff, the Steering Committee and, if the

' SteeringComminechashsuﬁdmtbmdﬁxforthkpurposqw&hothahtaswdlomlgommm
and private sector parties to see if the definition of “public purpose™ works. A final Sub-Task Report
will be produced based on the comments. o

Implementing Tools

The second subtask will analyze the effectiveness of various development tools for project implementation.
This will be accomplished by discussing alternative development tools, providing examples of success and
non-success with each of the tools, and recommending action. Development tools to be examined will
include the public purchase of property adjacent to transit stations and the sale and/or lease of that property
40 a private developer with specific conditions for TOD development. Other fools to be considered will
include the provision of site preparation, site improvements and site utilitles for a TOD that Is directly

- adjacent to a transit station. The consultant will conclude with a recommendation of development tools and
mechanisms to be used generally for a successful TOD Implementation Program, particularly for a demon-
Stration profect or projects. : :

A similar approach to that employed in defining “public purpose™ will be used to evaluate “imple-
meating tools”. Specifically, this region has a long history of governmental involvement in facilitating
desired types of private development which can be researched to see what has worked and what has

not. Specifically, the consultant will research projects undertaken by the Portland Development
Commission, the Clackamas County Urban Renewal Agency, the Hillsboro Urban Renewal Agency

and others deemed relevant by staff. This research will include, but will not be limited to, interviews .
with project managers in these agencies aimed at determining the effectiveness and applicability of the
tools they used in their projects. Interviews will also be undertaken with the private sector parties

" involved in such projects to gain their perspective. If deemed necessary by staff, some national

rescarch would be included, but the emphasis would be on what has worked in Oregon.

An interim Technical Memorandum will be prepared which assesses potentially applicable tools. ‘The

- consultant will work with staff to determine a final list of included tools which, at a minimum, would
include [a] land assembly, [b] land acquisition and resale at “reuse values™, [¢] public funding of site

* preparation including related infrastructure and/or amenities, [d] property tax or other tax abatements
or credits, [¢] low interest loans, [f] government supported credit enhancements, [f] regulatory assis-

 tance, [g] local improvement districts and [h] others. These tools will be assessed as to their practical
availability to a TOD program, their potential effectiveness, when they should be used and when they
should not be considered. . . ,

The interim Technical Memorandum will be reviewed with staff, the Steering Committee and, if
*_ necessary, with other interested local government and private sector parties. A final Sub-Task Report
- will be produced based on the comments. -

Sources of Funding

The third subtask will explore various funding options for these implementation activities Including: 1)
ISTEA-FIA; 2) ISTEA-FHWA; and 3) other sources of federal, state and local funds. The report will discuss
the pros and cons of each potential funding source, and will estimate the amoint potentially available and

likelihood of its use. _ ‘.

FFA

FLETCHER FARR AYOTTE
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The consultant will evaluate the authoritics, policies and practices relating to Surface Transportation
Program (STP) funds (both those geacrally available and those formula allocated to “Enhancement”
activities), National Highway Sy (NHS) finds, Congestion Management and Air Quality
(CMAQ) funds and other federal funding categories including non-DOT sources. The general
availability of these funds will also be assessed. As well known by Tri-Met/Metro/ODOT staff, there

As necessary as federal funds may be, for a TOD program to be ultimately successful, it will need
access to local funds. ’I.'hfs.could take two possible fomu:s: [a] actual reveaues to be used for develop-

As in the previous subtasks, an interim Technical Memorandum will be produced for reviewand a
final Sub-Task Report will be produced based on the comments. The three Sub-Task Reports will
then be merged into a Policy Report. The consultant will be available present the Policy Report to
TMAC, TPAC, MPAC and/or JPACT, as appropriate.

Criteria for TOD Projects

The fourth subtask will be to develop a set of criteria to judge public investment in candidate TOD profects.
The consultant will examnine successful projects including DEQ/CAAQ, applicable criteria for capital
expenditures in FTA, and criteria in other Jederal capital programs. This criferia may include: a) location of
the lond parcel relative to transit, b) ability to create physical and functional link between the development
and transit, ¢) total impact on the transit system in terms of overall ridership, non-peak demand ridership,
and reverse flow ridership, d) costs per induced rider; e)-impact to region, J) ability to move the project
Jorward, g) present value of added farebox revenue relative to public funding less recapture from sales
proceeds, if any, k) ability of the project to manage regional growth, i) leverage of public monies to private
monies, j) opportunity to create a regionally significant project to serve as a model, and k) the ability to
- recapture land saleflease proceeds Jrom the project for the Regional Revolving Fund,

The consultant will examine and summarize the criteria outlined in the RFP. It is assumed that Tri-
Met will provide information relating to ridership. In general, potential criteria could be groupedin
categories relating to: _

® Land usc density and induced population
u Potential ridership ‘ .
m Ease of implementation

® Financial consideration

FFA

FLETCHER FARR AYOTTE
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The first step in developing a set of criteria would be to summanzc what criteria are now being used

by federal and state agencies. The second step would be to identify areas where criteria is lacking and
~ to propose additional measures to fill the gaps. ‘

The third step would be to test the criteria against greenfield and infill sites to determine if proposed
m&sum are: . -

® Understandable
® Comprehensive

. = Effective as a tool in judging the effectiveness of public investment in candidate TOD projects.

The fourth step wouldbctodcvelopthcpmducttobcuscdbyanagcncywhcncvaluaﬁng inmﬁant
proposals. The product would include:

® A one page checklist summarizing evaluation criteria -

® A two page attachment summarizing why the individual criteria are significant in evaluating .
investment proposals.

The product from this sub-task will be included in the Technical Memoradum for Task 1.

IMPLEMENTATION ENTITY

The second consultant report will examine options for an entity to carry out the public-private partnership
Jor developing a TOD. The consultant will examine these options: a) a Development Commission under
Metro, b) a formal consortium of Tri-Met, Metro, local governments, and regional interest groups, ¢) use of a
private non-profit development corporation and, d) other: This report would conclude with a recommended
course or action for an implementation entity. Estimated timeline for this report is 11 weeks from notice to
proceed. . ' -

The consultant will prepare an interim Technical Memorandum defining each of the three main
organizational concepts specified in the RFP. While there may be “other” concepts (and if they are
identified they will be added to this Technical Memorandum), it is more likely that there will be a
number of sub-options under the three main concepts. These sub-options will be defined in the
interim Technical Memorandum as well. The Technical Memorandum will be subjected to the appro-
priate review and revised as necessary. - .

After agreement is reached on the definition of the alternative organizational concepts, they will be
cvaluated in terms of [a] their legal authorities, [b] ease of implementation, [c] effectiveness in partici-
pating in development activities, [e] political acceptability and other factors to be determined by the
consultant or to be added by staff. The consultant will prepare an interim Technical Memorandum
assessing each of the identified organizational concepts and sub-options.. The Technical Memorandum
will be subjected to the appropriate review and revised as necessary. S :

The Technical Memoranda will then be merged into an Implementation Report which will contain
‘specific recommendations on the organizational concept and an action plan for how it should be
implemented. The consultant will be available to present the Implementation Report to TMAC,

TPAC, MPAC and/or JPACT, as appropriate. .
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TOD SITE SELECTION
The third paper will be a site selection analysis report. This paper will review optional sites for the best

- demonstration of a TOD project with a recommended course of action on one or more sites. The consultant

will select three candidate greenfield sites - large sites adjacent to an existing or planned LRT station that
could accommodate a significant TOD of more than 40 acres, and two smaller sites of approximately 5-10 -
acres each. In addition, a program for infill sites - smaller than 3 acres each - will be reviewed. The
consultant will document the environmental consideration Jor the greenfield sites, to be certain the project
can move forward to implementation. The criteria established by the fourth subtask of the first report will

then be applied to these candidate sites to recommend a pilot prograin for one or more TOD projects.
Estimated timeline for this report is 17 weeks Jrom notice to proceed. This report will be submitted to JPACT

. before completing the appraisal report.

'l]:cconsultantwilluseﬂ:cdmﬁctituiabdngidmﬁﬁcdinthcﬁrstphascofthispmjectasatoolto
assist in the selection of the three candidate greenfield and two smaller sites. For each of the five
candidate sites the opportunities and constraints will be identified in graphic form. In addition,
concept TOD designs will be developed for each site to explore and illustrate development potential,
Candidatcsitwwﬂlbccvaluawdusingtheﬁnal'mdﬁrstphasccrhcdaandoncormomsitswmbc
recommended for a TOD pilot program. The work in this phase will conclude with a site selection
analysis report describing: '

w Candidate Sites

= Opportunities and Constraints associated with sites

u Development potential for each site 4

= Projects for cach site which could be significant in promoting TOD implemeatation

= An evaluation of how effective public investment could be in advancing TOD projects and the
potential benefits to the region. '

- 'm Recommendations on a TOD pilot program

4)

ACQUISITION APPRAISAL

The fourth report will be an acquisition appraisal report on the selected site(s) for budget purposes. The
appraisal report will be specific enough to establish the land cost of a site to help evaluate a project, but is
not of sufficient detail for federal acquisition requirements. If a project is recommended for funding, a more
detailed appraisal will be conducted at that time. This appraisal work will be completed by a fully certified
independent appraiser and will only be completed on those development sites that have been selected to '
TOD implementation. Estimated timeline Jor this task Is 19 weeks from notice to proceed.

It appears that the appraisal requirements for this project are fairly typical and can be met utilizihg a

- standard ODOT format or a simple narrative reporting format. The scope of the appraisal process

would include inspection of the property and its neighborhood, research and verification of compa-
rable sales, anialysis of the sales relative to the subject property, and presentation of a property
description and the valuation analysis in a relatively brief appraisal report, with the potential require-
ment of a more detailed appraisal report at a later date. Any work submitted would be developed and
the report prepared in conformity with the requirements of the code of Professional Ethics and Stan-

dards of Professional Practice of the Appraisal Institute and the Uniform Standards of Professional
Appraisal Practice. : ' \
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PROJECT COMPLETION

When the process is completed, the final steps are e to: a) draft legal resolutions that will pmvtde the institu-
tional mechanism for the TOD Implementation Program for the selected sites, (Estimated timeline to )
complete this work Is 20 weeks from notice to proceed.) b) present the findings and recommendation to the
:teerurg committee and be prepared for one public hearing if desired by the comnultee, and¢) pmpare the

necemy reports as required with ODOT and others.

Each of the mdmdualtaskreportswillbemagedmtoal’malkcport, as mqmmdbyMeu'oand
ODOT. The consultant will prepare a draft resolution/ordinance for the Metro Council and, if
appropnatc, a prototypical companion resolution for affected local governments, which implements
those portions of the final recommendation which are, in fact, implementable by a rsolutxonlordx— :
nance. To the m:ntﬂxmamﬁuthcracuonsthatmybcnmsmy the resolution/ordinance will
specify an action plan which accomphshs these actions (such as secking legislative authorities,
secking provisions in the upcoming federal uansportanon authorization bill, establishing a non-profit,

etc.).
The consultant will be available to preseat the Final chort and/or Resolution/Ordinance to TMAC,

TPAC, MPAC and/or JPACT, as appropriate.
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- " LEVEL OF EFFORT - TOD Implementation Program

Exhibit A, Partl

ote: The budget includes 10 meetings with the Steering Committee, TMAC 'fPAC MPAC

and/or JPACT, up to the hourly limit indicated below:

FFAHours -

WORK TASK

GC

DA

Support

Consultants

Siegel

Total

Young

2)

3)

4)

3)

0) NOTICE TO PROCEED

Assistance in creating S.C.

1) POLICY FRAMEWORK

_Role of Government
x Implementing Tools
® Sources of Funding
= Criteria for Projects
B Policy Report

IMPLEMENTATION ENTITY

= METRO Development Commission

m Agency/Interest Group Consortium

m Private non-profit development
corporation

u Other :

Implementation Report

TOD SITE SELECTION

= Potential Sites

= Evaluation of Sites

® Recommended Site(s)

u Recommended Pilot Program -
Site Selection Report

ACQUISITION APPRAISAL
® Selected Site(s)
Appra_isal Report -

PROJECT COMPLETION
® Draft Resolutions _
u_Presentation and Hearing
€ Final ODOT Report

Major Meetings (10)
TOTAL HOURS .

10

40

17

30
117

15

40

168

40

260

40

16

64

151

57

© 20

30
260

48

210

79

248

56

93

60
749
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Exhibit A, Part 1

1995

WORK TASK

June

0) NOTICE TO PROCEED

D

2)

3)

4)

5)

POLICY FRAMEWORK
® Role of Government

= Implementing Tools

® Sources of Funding

m Criteria for Projects
Policy Report

IMPLEMENTATION ENTITY

= METRO Development Commission
® Agency/Interest Group Consortium
® Private non-profit development

corporation
m Other
B Implementation Report

TOD SITE SELECTION

= Potential Sites

m Evaluation of Sites

m Recommended Site(s)

® Recommended Pilot Program
Site Selection Report

ACQUISITION APPRAISAL
m Selected Site(s)
B Appraisal Report

PROJECT COMPLETION
® Draft Resolutions

® Presentation and Hearing
E Final ODOT Report
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