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METRO COUNCIL REGULAR MEETING
August 10, 1995

Thursday

2:00 p.m.

Council Chamber

CALL TO ORDER AND ROLL CALL

INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUNICATIONS

CONSENT AGENDA

Consideration of Minutes for the August 3, 1995 Metro Council Meeting.
EXECUTIVE SESSION

Held pursuant to ORS 192.660(1)(e). Deliberations with persons designated to

negotiate real property transactions.

Resolution No. 95-218S, For the Purpose of Authorizing the Executive Officer to
purchase Property Within the (Sandy River Regional Target Area.)

Resoiution No. 95-2191, For the Purpose of Authorizing the Executive Officer to
Purchase Property in the Forest Park Target Area.

Resolution No. 95-2192, For the Purpose of Authorizing the Executive Officer to
Purchase Property in the Tryon Creek Watershed.

ORDINANCES - SECOND READINGS

Ordinance No. 95-610, Relating to the Office of the Metro Auditor, Amending
the Metro Code, and Declaring an Emergency.

CONTRACT REVIEW BOARD

TLAND, OREGON 97232 2738

Chase

Chase

Chase

Morissette

For assistance/Services per the Americans with Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office)

* All times listed on the agenda are approximate; items may not be considered in the exact order listed.

Recycied Paper
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Approx.

2:55 PM
(5 min.)

3:.00 PM
(5 min.)

3:05 PM
(5 min.)

3:10 PM
(5 min.)

3:15PM
(10 min.)

3:25 PM

* All times listed on the agenda are approximate; items may not be considered in the exact order listed.

7.1

8.2

8.3

9.1

10.

Resolution No. 95-2188A, For the Purpose of Authorizing an Exemption From
the Competitive Bid Process and Authorizing Issuance of RFP #95-21-SW for
Disposal and/or Transport of Waste from the Forest Grove Transfer Station.

RESOLUTIONS

Resolution No. 95-2189, For the Purpose of Confirming Alternates for Citizen
Representatives to the Transportation Policy Alternatives Committee (TPAC)

Resolution No. 95-2190, Supplementing Resolution No. 95-2169 pertaining to the
issuance of General Obligation Bonds (Open Spaces Program) in the Principal
* Amount of Not to Exceed $135,600,000 for the Purpose of Financing the
Acquisition and Improvement of Various Parcels of Land as Part of Metro’s
Open Spaces Program.

INFORMATIONAL ITEM

Openspaces Priority Update

COUNCILOR COMMUNICATIONS

ADJOURN

Kvistad

Kvistad

McCaig

McCaig




A G E N D A

800 NORTHEAST GRAND AVENUE PO
TEL 503 7987 1700 FA

METRO

MEETING: METRO COUNCIL REGULAR MEETING

DATE: August 10, 1995

DAY: Thursday

TIME: 2:00 p.m.

PLACE: Council Chamber
Approx.
Time * Presenter
2:00 PM CALL TO ORDER AND ROLL CALL

(5 min.) 1. INTRODUCTIONS

(5 min.) 2.  CITIZEN COMMUNICATIONS

(5 min.) 3. EXECUTIVE OFFICER COMMUNICATIONS
4. CONSENT AGENDA

2:15PM 4.1 Consideration of Minutes for the August 3, 1995 Metro Council Meeting.
(5 min.)

2.20PM S, EXECUTIVE SESSION
(15 min.) Held pursuant to ORS 192.660(1)(e). Deliberations with persons designated to
negotiate real property transactions.

2:35PM 5.1 Resolution No. 95-2185, For the Purpose of Authorizing the Executive Officer to Chase
(5 min.) purchase Property Within the Sandy River Regional Target Area.

2:40PM 5.2 Resolution No. 95-2191, For the Purpose of Authorizing the Executive Officer to Chase
(5 min.) Purchase Property in the Forest Park Target Area.

2:45PM 5.3 Resolution No. 95-2192, For the Purpose of Authorizing the Executive Officer to Chase
(5 min.) Purchase Property in the Tryon Creek Watershed.

6. ORDINANCES - SECOND READINGS

2:50PM 6.1 Ordinance No. 95-610, Relating to the Office of the Metro Auditor, Amending Morissette
(5 min.) the Metro Code, and Declaring an Emergency.

7.  CONTRACT REVIEW BOARD

For assistance/Services per the Americans with Disabilities Act (ADA), dial TDD 797-1804 or 797-1540 (Council Office)

* All times listed on the agenda are approximate; items may not be considered in the exact order listed.

Recycled Paper
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Approx.
Time *
2:55PM 7.1
(5 min.)
8.
3.:00PM 8.2
(5 min.)
3.05PM 83
(5 min.)
9.
3:10PM 9.1
(5 min.)
3:15PM 10
(10 min.)
3:25 PM

* All times listed on the agenda are approximate; items may not be considered in the exact order listed.

Resolution No. 95-2188A, For the Purpose of Authorizing an Exemption From
the Competitive Bid Process and Authorizing Issuance of RFP #95-21-SW for
Disposal and/or Transport of Waste from the Forest Grove Transfer Station.

RESOLUTIONS

Resolution No. 95-2189, For the Purpose of Confirming Alternates for Citizen
Representatives to the Transportation Policy Alternatives Committee (TPAC)

Resolution No. 95-2190, Supplementing Resolution No. 95-2169 pertaining to the
issuance of General Obligation Bonds (Open Spaces Program) in the Principal
Amount of Not to Exceed $135,600,000 for the Purpose of Financing the
Acquisition and Improvement of Various Parcels of Land as Part of Metro’s
Open Spaces Program.

INFORMATIONAL ITEM

Openspaces Priority Update

COUNCILOR COMMUNICATIONS

ADJOURN

Recycied Paper

Kvistad

Kvistad

McCaig

McCaig




Minutes of the August 3, 1995 Metro Council meeting are attached.

AGENDA ITEM 4.1

v Meeting Date: August 10, 1995

Consent Agenda






Minutes of the Metro Council
August 3, 1995
Metro Regional Center, Council Chamber

Councilors Present:  Ruth McFarland (Presiding Officer), Patricia McCaig, Don Morissette, Ed
o Washington, Susan MclLain, Jon Kvistad

Councilors Absent: - Rod Monroe (Deputy Presiding Officer)
Presiding Officer McFarland called the regular meeting to order at 2:00 p.m.

1. INTRODUCTIONS
None.

2. CITIZEN COMMUNICATIONS
None.

3. EXECUTIVE OFFICER COMMUNICATIONS
None. .

4, CONSENT AGENDA )
4.1 Consideration of Minutes of the July 27, 1995 Council Meeting

Motion:Councilor Washington moved, seconded by Councilor McLain to approve the minutes.

Yote: All those present voted aye. The vote was 6/0 and the motion passed.

5. ORDINANCES - SECOND READINGS

5.1 Ordinance No. 95-612, Amending the Urban Growth Boundary for the Subject Property of -
Urban Growth Boundary Contested Case 95-1: Harvey/Washington County, Located Along
the Tualatin Valley Highway.

- The clerk read the ordinance by title only for the second time.

Motion:Councilor Washington moved, seconded by Councilor Kvistad to adopt the Ordinance.

Presiding Officer McFarIand opened the public hearing. With no cmzens appearing to testify, Chalr
‘McFarland closed the publlc hearing.

Vote: All those present voted aye. The vote was unanimous and the motion passed.

5.2 Ordinance No. 85-613, Amending the Urban Growth Boundary for Contested Case 95-3:
Jenkins Estate, to Include 68 Acres of Park Property, Located in Washington County

The clerk read the ordinance by title only for the second time.
Motion:Councilor Kvistad moved, seconded by Councilor Washington to adopt the Ordinance.

Presiding Officer McFarland opened the public hearing. With no citizens appearing to testify, Chair
McFarland closed the public hearing.

Vote: All those present voted aye. The vote was unanimous and the motion'passed.
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6. RESOLUTIONS
6.1 Resolution No. 95-2184, Confirming the Appointment of John Fregonese as the Director of
-the Department of Growth Management and Development

The clerk read the resolution by title only

M_Q_np_n Councﬂor McLain moved, seconded by Councilor Kvistad to adopt the resolution.

Councilors expressed their support of Mr. Fregonese.

Voie: All those present voted aye. The vote was unanimous and the motion passed.

Presiding Officer McFarland recessed the Metro Council and convened the Contract Review Board.

7. CONTRACT REVIEW BOARD ‘

7.1 Resolution No. 2178, For the Purpose of Authorizing an Exemptlon From Competmve
Bidding and Authorizing Sole-Source and Multi-Year Contracts to Agra Earth and
Environmental, and Antech Analysis Technology for Sampling and Testing of Yard Debris
Compost

The clerk read the resolution by title only.

Motion:Councilor McLain moved, seconded by Councilor Kvistad to adopt the resolution.

Councilor McLain presented the staff report, a copy of which is included in the record of this
meeting. She noted Councilor Morissette had corrected an error in the contract.

VYote: All those present voted aye. The vote was unanimous and the motion passed.

Presiding Officer McFarland adjourned the Contract Review Board and reconvened the Metro
Council.

8. INFORMATIONAL ITEM
8.1 Openspaces. Priority Update

Councilor McCaig postponed discussion due to pending chahges in the program. Councilor McLain
noted she made a commitment to having discussions to consider public concerns about the
process. Councilor McFarland agreed to schedule the item for further discussion.

9. COUNCILOR COMMUNICATIdNS

Councilor McCaig clarified that her concerns about the MCCI appointment process were alleviated
because the position was a County vacancy, not'a Council vacancy.

The Council discussed the use of the terms excused and absent. Dan Cooper, General Counsel,
noted previous discussions had determined that Council would consider any absences in excess of
the Charter on a case by case basis.

Councilor Washington reported on.the MERC consolidation negotiations. Presiding Officer
McFarland stated she would schedule the item for future discussion. Councilor Kvistad stated he
supported regional ownership of regional facilities.
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Councilor Kvistad noted a Solid Waste issue would be before the Council next week that was
important. Councilor McLain noted the Land Use Planning Committee would be discussing water
issues at the August 8, 1995 meeting.

With no further business before the Council, Presiding Officer McFarland adjourned the meeting at
2:40 p.m.

Submitted by,

Susan Lee, CMC
Council Assistant

080395M.DOC






. AGENDA ITEM 5.1
Meeting Date: August 10, 1995

Resolution No. 95-2185

Resolution No. 95-2185, For the Purpose of Authorizing the Executive Officer to
purchase Property Within the Sandy River Regional Target Area.

Note: Staff report will will distributed during Executive Session.






BEFORE THE METRO COUNCIL

-

FOR THE PURPOSE OF AUTHORIZING ) RESOLUTION NO. 95 -2185
THE EXECUTIVE OFFICER TO PURCHASE ) Introduced by Mike Burton
PROPERTY WITHIN THE SANDY RIVER ) Executive Officer
REGIONAL TARGET AREA ) '

| . WHEREAS, In July 1992, Metro completed the Metropolitan Greenspaces
Master Plan which identified a desired system of natural areas interconnected with
greenways and trails; and

WHEREAS, Acquisition of natural areas from willing sellers is a primary strategy
for preservation of natural areas; and

WHEREAS, The Sandy River was designated as a Greenspace of reglonal
sngmﬁcance in the Open Space Parks and Streams Bond Measure; and

WHEREAS, The J.J. & Associates property has been identified as an important
natural area within the Sandy River Project Area, and

: WHEREAS, A Process for Considering and Executing Options to Purchase Lands
was adopted by Council Resolution No. 94-1919; and

WHEREAS, Resolution 95-2069 authorized the Executive Officer to enter into an
agreement with J.J. & Associates to option their property based on the terms outlined in
Exhibit A, now, therefore,

" BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to purchase the
property, identified in Exhibit A, for $330,000 plus closing costs and taxes, subject to
certain conditions being fulfilled.

ADOPTED by Metro Council this day of , 1995.

J. Ruth Mc Farland , Presiding Officer
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AGENDA ITEM 5.2
Meeting Date: August 10, 1995

" Resolution No. 95-2191

Resolution No. 95-2191, For the Purpose of Authorizing the Executlve Officer to
Purchase Property in the Forest Park Target Area.

Note: Staff report will will distributed during Executive Session.







BEFORE THE METRO COUNCIL

-

FOR THE PURPOSE OF AUTHORIZING . ' ) RESOLUTION NO. 95 -2191

THE EXECUTIVE OFFICER TO PURCHASE ) Introduced by Mike Burton
PROPERTY WITHIN THE FOREST PARK ) Executive Officer ‘

REGIONAL TARGET AREA )

- WHEREAS, In July 1992, Metro completed the Metro;;olitan Greenspaces
Master Plan which identified a desired system of natural areas interconnected with
greenways and trails; and o

WHEREAS, Acquisition of natural areas from willing sellers is a primary strategy
for preservation of natural areas; and

WHEREAS, Forest Park was designated as a Greenspace of regional significance
in the Open Space, Parks and Streams Bond Measure; and '

WHEREAS, The J.J. & Associates ;ﬁropény has been identified as an important
* natural area within the Forest Park Project Area; and ‘

WHEREAS, A Process for Considering and Executing Options to Puréhzise Lands -
waskadopted by Council Resolution No. 94-1919; and

WHEREAS, Resolution 95-2069 authorized the Executive Officer to enter into an
agreement with J.J. & Associates to option their property based on the terms outlined in
Exhibit A; now, therefore, :

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to purchase the
property, identified in Exhibit A, for $225,000 plus closing costs and taxes, subject to
certain conditions being fulfilled. ‘

ADOPTED by Metro Council this day of .1995.

J. Ruth Mc Farland , Presiding Officer

-13-
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AGENDA ITEM 5.3
Meeting Date: August 10, 1995

Resolution No. 95-2192

Resolution No. 95-2192, For the Purpose of Authorizing the Executive Officer to
Purchase Property in the Tryon Creek Watershed.

Note: Staff report will will distributed during Executive Session.

- 15-






BEFORE THE METRO COUNCIL

«

FOR THE PURPOSE OF AUTHORIZING ) RESOLUTION NO.95-2192
THE EXECUTIVE OFFICER TO PURCHASE )

PROPERTY IN THE TRYON CREEK ) Introduced by Mike Burton,
WATERSHED ) _Executive Officer

WHEREAS, In July 1992, Metro completed the Metropolitah Greenspaces
Master Plan which identified a desired system of natural areas interconnected with
greenways and trails; and

WHEREAS, Acquisition of natural areas from willing sellers is a primary strategy
for preservation of natural areas; and

WHEREAS, The Tryon Creek Watershed has been designated as a greeenspace of
regional significance in the Open Space, Parks and Streams Bond Measure; and

WHEREAS, A Process for Considering and Executing Options to Purchase Lands
‘was adopted by Council Resolution No. 94 - 1919; and

WHEREAS, The Lindstrom property has been identified as an important natural
_ area in the Tryon Creek watershed; and

WHEREAS, Resolution No.95 -2107 authorized the Executive Officer to enter
into an agreement Larry and Nina Lindstrom for their property; now, therefore,

BE IT RESOLVED,

That Metro Council authorizes the Executive Officer to purchasc the property as
identified in Exhibit A, for $580,000 plus closing costs and taxes, subject to certain
conditions being fulfilled. c

ADOPTED by Metro Council this day of , 1995.

- J. Ruth Mc Farland , Presiding Officer

\"7
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AGENDA ITEM 6.1
Meeting Date: August 10, 1995

Ordianance No. 95-610

Second Reading

Ordinance No. 95-610, Relating to the Office of the Metro Auditor, Amendmg
the Metro Code, and Declarmg an Emergency.
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'BEFORE THE METRO COUNCIL

RELATING TO THE OFFICE OF THE METRO ORDINANCE NO. 95-610

)

AUDITOR, AMENDING THE METRO CODE, ) -
) Introduced by
)

AND DECLARING AN EMERGENCY
' Councilor Don Morissette

THE METRO COUNCIL ORDAINS AS FOLLOWS: |

Section_1. Chapter 2.14, Metro Auditor, is hereby added to the Metro Code.
2.14.010 Independence

The ofﬁce' of auditor is an elected position defined by the 1992 Metro Charter with
specific duties includiné the requirentent to make continuous investigations of the operations
of Metro. These investigations include financial and performance audits. The auditor is
required to make reperts to the Metro council and executive officer with recommendations
for action. |

- The office of auditor consists of the Metro auditor and such subdrdinate employees as

the council may provide. The auditor has neither a ntanagement nor 5 policy role, rather the
auditor provides independent and objective information about Metro programs and services.
The functions of the auditor include financial as well as performance audits of a}l
departments, offices, commissions, activities and operations of Metro and reports regarding
compliance with adopted laws, policies and sound fiscal practices.

The office of auditor will adhere to government auditing standards in conducting its
work and will be considered independent as defined by those standards. The auditor will
strive to assure maximum coordination between its function and the audit needs of Metro

including the council and executive officer.

Page.l -- Ordinance No. 95-610 06/23/95
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2.14.020 Funding

In each annual budget sufficient funds and personnel shall be provided by the Metro
council to carry out tﬁe responsibilities specified herein. |
2,14 Audit Schedul |

Each year the auditor shall submit an annual plan to the Metro council for review and
comment. The plan shall inclﬁde the departments, commissions, activities, functions and
offices scheduled for audit during_ the year. This plan may be amended during the year as
deemed necessary by'.the auditor. However, additional resources not authorized in the annual
budget may not be utilized without council approval. Additionally, the auditor may
spontaneously initiate and conduct any other audit deeméd necessary to.undertake with
notification to the council prior to conducting the audit.

In the selectioﬁ of audit areas, the determination of’ audi} scope and timing of_ audit
w}vork, the auditor should consult with federal, state, local jurisdiction auditors, and
independent auditors so the desirable audit coverage is provided and audit effort may be
properly coordinated. | |

The Meiro council and executive officer may request that the auditor perform special
audits that are not included in the annual audit schedule. Such audits will be considered by
t.he auditor taking into account available resources and éudit pﬁbﬁties. The final decision
regarding the audit schedule shall remain with the auditor.

“Special audit reports will be handled the same as reéular audit reports, except that in
personnel matters of a confidential nature, reporting on results may be limited to the

executive officer and the presiding officer of Metro.

Page 2 -- Ordinance No. 95-610 06/23/95
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_ 2.14.040 Scope of Audits

@) The auditor shall conduct financial and performance audits to independently

determine whether:

1)

2)

©))

4)

)
©)

-

Activities and programs being implemented have been authorized by

~ Metro Charter or Code, state law or applicable federal law regulations;

Activities and programs are being conducted as prescribed by the
council and executive officer to'accomplish the objectives intended by
the Metro Charter or Codé, state law or applicable federal law or

regulations;

~Activities or programs efficiently and effectively serve the purpose

intended by the Metro Charter, Code, state law or applicable federal
law or regulations;

Activities and programs are being conducted and funds expendeé in
compliance with applicable laws;

Revenues are being properly collected, deposfted and accounted for;

‘Resources, including funds, property and personnel, are adequately

safeguard‘ed, c;ontrolled and used in a 'faithful,.effectivé and efﬁcient
manner;

Financial and other reports are being provided that disclose fairly and
fully all information that is required b; law, that is necessary to
ascertain the nature and scope of program.s and activities and that is
necessary to establis;h a proper basis for evaluating the programs and

activities;

' Page 3 -- Ordinance No. 95-610 06/23/95



(8)  There are adequate operating and admiﬁistrative procedures and
practigés, sysiems or accounting internal control systems and internal
management controls which have been established by management; or

(9)- There are indicat%ons of fraud, abuse or illegal aéts which need fuﬁher
investigaﬁon. |

(d)  Audits shall ‘be ponducted in accordance with government auditing standards
applicable to financial and performance audits. |
2.1;1.050 Access to Records and ‘Propertx

. All officers and employees of Metro shall furnish the auditor with requested
information and records within their custody regarding powers, dutieé, activities,
organization, property, financial transactions and method of business required to conduct an
audit or otherwise perform audit duties. In addition, they shall provide access for the auditor
to inspect all property, equipment and facilities within thgir custody. If such officers or
employees fa;il to i)roduce the’aforementioﬁed information, then the auditor may cause a
| search to be made and exhibits to be taken from any book, paper or record of any such
official or employee, excepting personal information, and every office having the custody of
such reco_fds shall make a search and forwafd such requested exhibits to the auditor.
2,14.060_Audit Reports - |

Each audit conducted by the auditor shall result in‘a written.report: ~ These final audit
reports shall be made available to the public. The final audit ;'eport will include the written
comments of the reviewed entity (for fact verification only) before it is released to the
public. The auditor shall provide the final report to the presidingl officer and the executive

officer prior to releasing the report to the public.

Page 4 -- Ordinance No. 95-610 06/23/95
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2.14,070 Responses to Audit Reports

The aitditor shall furnish a final draft of each audit report to the audited entity for
review and comment before it is released. The responsible official may responti in writing to
the auditor’s recommertdations within 10 working days, or at the auditor’s discretien, a
longer time frame may be specified. If a timely response is not received the auditor shall so
note at the time.the report is released.

2.14.080 External Audits

Subject to the requirements of the Metro Code pertaining to cotttracts, the auditor
shall appoint external Certified Public Accountants to conduct certified financial statement
audits, as specified by state or local law. The auditor shall coordinate and monitor the‘ ‘
conduct of and the responses to external financial statement audits. The auditor shall work
toward the elimination of duplicative audit wotk through cooperation with state, federal and
external auditors. The auditor tnay also, within budgeted appropriations, contract with other
professionals to assist in the performgnce of the audit function. .The auditor will coordinate
and 'moniter audit related assistence ‘provided by such profeseionals.

2.14.090 Report of Irtegularities

If the auditor detects apparent violations of law or apparent instances of malfeasance
or nonfeasance by an officer or employee or information that indicates derelictions ‘may be
reasonably anticipated, the auditor shall report the irregularities to the presiding officer of the |
Metro council and the executive oft'lcer. If the irregularity is potentially criminal in nature,
the auditor shall notify the District Attorney, when appropriate, in addition to those

previously cited.

Page 5 -- Ordinance No. 95-610 06/23/95 -
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Section 2.  This Ordinance being nece‘ssary for the health, safety, or welfaré of the
Metro area, for the reason that it is needed to immediately define the ofﬁce of éuditor so that |
the auditor may function with the full authority provided by this Ordinance, an emergency is
declared to exisf and the Ordinance takes effect upon passage. |

ADOPTED by the Metro Council this _

day of _ , 1995.

J. Ruth McFarland, Presiding Officer

ATTEST: Approved as to Form:
Recording Secretary Daniel B. Cooper, General Counsel
Ipj

1238
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AGENDA ITEM 7.1
Meeting Date: August 10, 1995

Resolution No. 95-2188A
Resolution No. 95-2188, For the Purpose of Authorizing an Exemptioxi From the

Competitive Bid Process and Authorizing Issuance of RFP #95-21-SW for .
Disposal and/or Transport of Waste from the Forest Grove Transfer Station.

27
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SOLID WASTE COMMITTEE REPORT

CONSIDERATION OF RESOLUTION 95-2188, FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION FROM THE COMPETITIVE BID PROCESS AND
AUTHORIZING ISSUANCE OF RFP 395R-21-SW FOR THE DISPOSAL AND/OR
TRANSPORT OF WASTE FROM THE FOREST GROVE TRANSFER STATION

Date: August 2, 1995 _ Presented by: Councilor McLain

Committee Recommendation: At the August 1 meeting, the Committee
voted unanimously to recommend Council adoption of Resolution No.
95-2188. " Voting in favor: Councilors Kvistad, McFarland and
McLain.

Committee Issues/Discussion: Bern Shanks, Regional Environmental

Management Director, and Jim -Watkins, Regional Environmental
Management Engineering and Analysis Manager, presented the staff
report. Watkins noted the the purpose of the resolution is to
authorize the release of an RFP to solicit proposals for the
disposal and/or transportation of waste from the Forest Grove
Transfer Station (FGTS). The proposed RFP has been developed in
response to Council adoption of Resolution A 95-2118, which
prescribed the use of an RFP process to procure a vendor for the
transportation and. disposal of waste from FGTS.

Watkins explained that the RFP had been crafted to solicit the
broadest range of proposals possible while establishing evaluation
criteria that would facilitate comparing the different types of
proposals that could be received. He noted that if the RFP were
not released, or if all proposals were rejected, the status quo
under which the waste is transported by A.C. Trucking to the
Riverbend Landfill would remain in place.

Watkins reviewed the provisions of the proposed RFP. The length of
the contract to be issued under the RFP is five years, with the
potential for an extension of up to four years. Prospective
vendors could submit proposals on any of the four alternatives
provided in the RFP. The alternatives would include:

Alternative #1 - proposers would submit a single per ton price
for transportation and disposal of the FGTS waste assuming the
station did not have a compactor. .

Alternative #2 - proposers would submit a single per 1load
price assuming that waste would be compacted prior to transport and
disposal.

Alternative #3 - proposérs would submit a per load price for
transport and a separate per ton disposal price.

Alternative #4 - proposers would submit a single price for
transport to the Columbia Ridge Landfill (The disposal cost is

29
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assumed to be the price based on the provisions of OWS Contract
Amendment #4, approximately $14.80/ton. . A combined
disposal/transport cost would then be compared to other proposals.)

Proposers under all alternatives also would be required to include
an annual inflation factor as a percentage of the annual increase
in the CPI.

Watkins explained that prices from proposers using Alternatives #2
or 3, under which compaction would be required, would be adjusted
to reflect the cost of the installation and operation of a
compactor at FGTS. Staff estimates that cost would be about
$2/ton. This adjustment would be added to the per load price in
Alternative #2 and to the transport load price in Alternative #3.

Councilor McFarland asked why it was necessary to make the §$2
adjustment. Watkins commented that if Metro required the transfer
station to install a compactor, the operator would seek a rate
adjustment to cover his installation and operating costs. Such an
adjustment would reduce Metro revenue from the station. Watkins
contended that it was appropriate to include this potential lost
revenue when evaluating proposals that would require compacted

. loads. McFarland noted that Metro could require the station

operator to install the compactor without a rate adjustment. She
expressed concern the the $2 adjustment could unfairly penalize
bldders under Alternatives 2 and 3.

Councilor MclLain responded that the RFP attempted to balance
bidding requirements so as to encourage the largest number of
responses, without placing anyone at a disadvantage. She noted
that there may be many aspects of the each proposal that are unique
to the particular circumstances of the proposer.

Watkins explalned that the evaluation criteria would be weighted as
follows:

75 points (maximum) - cost of the proposal

15 points  (maximum) - management experience of the proposer

10 points(maximum)- environmental issues related to the
method of transport and the disposal
site

Watkins noted that the calculation of points under the cost
criteria would be divided between two potential tonnage scenarios.
Scenario 1, which staff believes in the most 1likely tonnage
estimate, assumes that tonnage will grow from 70,894 tons to 80,596
tons during the life of the proposed contract. Scenario 2 assumes
a very aggressive waste reduction and recycling that would result
in a decline of 2,000 tons over the life of the contract. Watkins
indicated that the total cost of each proposal for each scenario
would be calculated. The lowest proposer under Scenario 1 would
receive 40 points and the lowest bidder under Scenario 2 would
receive 35 points. Higher bidders would receive a lower number of
points based on how close their bid was to the lowest bid. The -
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combined score for both scenarios would represent the total number
of points to be recelved by the proposer under the cost evaluation
criteria.

Councilor McLain asked how the environmental and management points
would be allocated between the disposal and transportation
components of a proposal. Watkins replied that the breakdown
between the two had not been finalized.

. Watkins noted that different types of transport trailers would be
permitted, depending on the location of the final disposal site.
Under agreements that Metro has with several parties, trucks cannot
move through the Columbia Gorge unless they are fully enclosed with
solid doors. The trucks that currently transport waste from FGTS
to Riverbend Landfill have screen tops but are required to be
leakproof. " Either type of trailer would be permitted under the
RFP.

Councilor McFarland expressed concern that all proposers be -
required to meet the same type of trailer standard. She commented
that clearly the requirements for trailers using the gorge were
more environmentally sound. She also noted that there is evidence
that the trucks transporting to Riverbend are not leakproof and
that material does escape through the screen roofs. Councilor
McLain responded that it was not necessary to have the same
standards for all proposers and that any proposer that provides a
satisfactory method of transport should be considered. She noted
that she did not have the same level of concern as Councilor
McFarland about the trucks currently transporting waste to
Riverbend.

'Mr. Shanks noted that the decision on the types of ' transport
trailers that would be permitted was a Council policy decision
which the staff would include in the RFP.

Councilor McFarland asked a series of questions. She asked if
Riverbend Landfill was now authorized to charge a lower rate to
out-of-county waste. Council Analyst Houser responded that they
were so authorized. Councilor McFarland expressed concern about
the potential of rebating between vendors and whether the RFP gave
Metro access to financial records. Todd Sadlo, Assistant Legal
Counsel answered that Metro would have access to such documents.

Councilor McFarland asked whether material from FGTS could go to a
non-designated facilities. Sadlo responded that it could go to
such a facility under Metro’s non-system licensing program. He
noted that that is how Riverbend Landfill currently receives wastes
from FGTS. Watkins noted that if a non-designated facility were to
be the successful proposer for the FGTS waste, staff would seek
Council approval to grant designated facility status to the
facility. :

Councilor McFarland expressed concern that Metro would be unable to
meet its obligation to send 90% of the region’s waste to Columbia
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Ridge, if another facility were to receive the FGTS waste. She
noted that the proliferation of MRF's and illegal leakage from the
system would significantly reduce the amount of waste going to
Columbia Ridge. Councilor McLain noted that in the past, Metro’s
legal staff had indicated that the agency could successfully defend
against any challenge that we were not meeting our commitment to
Columbia Ridge.

Councilor McFarland also questioned specific language in Exhibit D
which addressed the need for a exemption from competitive bidding
to allow the consideration of proposals. The language provided
that "if the resulting contract does not result in savings, Metro
can choose not to award the contract and simply continue the
current arrangements." She expressed concern that this language
was more limiting than the language in the RFP that would allow
Metro to reject all proposals for any reason. Mr. Sadlo advised
that while the language was not part of the actual RFP, he would
try to develop 1language that would eliminate any potential
confusion. :

Bob Martin, former Metro Solid Waste Director, offered written
testimony concerning several elements of the RFP. He noted that he
was representing only himself. He expressed concern about the
potential for a four year extension of the proposed contract. He
noted that there is healthy competition for waste in the Northwest
and that a competitive process after five years would continue to
guarantee Metro the lowest possible price.

Martin also suggested that the weighting of the evaluation criteria
be changed to give greater emphasis to environmental issues. He
noted that Metro’s potential liability for environmental problems
at a landfill could be significant and should be factored into the
evaluation process. He recommended that the environmental criteria
be increased from 10 to 25 points and that the cost criteria be
reduced from 75 to 60 points. : . : '

Martin also felt that the RFP should not permit top-loaded trailers
with screen doors. He noted that such doors do not keep material
from escaping from the trailers and that during rainy weather added
moisture could create environmental problems and also increase the
weight of the load, causing a higher fee to be paid at the disposal
site.

Lastly, Martin recommended that the RFP require retainage, rather
than a letter of credit to insure compliance with the terms of the
contract. He noted that, while such a requirement might result in
a small increase in bids from some proposers, a cash retainage
would provide a greater level of protection for Metro. He said
that use of a retainage system would require the contractor to
initiate proceedings in the event of a dispute, while a letter of
credit would require Metro to initiate recovery proceedings.

Several residents of Yamhill County testified about their concerns
about the envirqnmental safety of the Riverbend Landfill and the
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trucking of waste from Forest Grove to Riverbend.

Erin Ralney, who resides near the Landfill, expressed concern about
the effect of the landfill on the water quality of the aquafer
immediately below it. She noted that all of the nearby residents
use wells as their water source and that any type of contamination
could render their water supply unusable.

Cleo Westphal, noted that she had been researchlng the history of
the Riverbend Landfill since 1981. She expressed concern that
leacheate was now moving off of the 1landfill site and . under
adjacent properties. She noted that many Yamhill County residents
oppose the landfill and that initiatives have been passed to limit
the importation of waste from outside of the county. She also
complained that Riverbend could now charge Yamhill County residents
a tlp fee that could be up to $6/ton hlgher than it charges waste
coming from outside the county

. Lee Frease, requested that the. Council consider increasing the
weighting given to environmental factors in the evaluation.
criteria. She contended that there are not only significant
environmental issues at the Riverbend Landfill, but that the trucks
currently coming from FGTS must travel over narrow roads and
through several small communities. A She indicated that there is
evidence that the trucks are not leakproof and that material does
escape through the top screen covers. She also questioned whether
Metro could continue to meet its 90% commitment to Columbla Ridge
if the  FGTS waste were sent to Riverbend.

Frease noted that an initiative has been filed to prohibit Yamhill
County residents from being charged a hlgher tip fee than out-of-
county waste. She closed by questioning the adequacy of the $5
million environmental impairment fund to address closure and other
potential environmental needs at the landfill.

Ramsey McPhillips testified that his family has operated a farm
near the Riverbend facility for 133 years. He expressed concern
that existing and potential environmental problems at the landfill
could make his farmland unusable. He also noted that if
significant environmental problems do result from the landfill,
Metro mlght be subject to significant liabilty if it continues to
be a major user of the facility.

Scott Bradley, Riverbend Landfill Manager,' noted that the landfill
is fully permitted by DEQ and that the new cells being installed at
the landfill far exceed federal requirements:. He recognized that
the 1location of ‘the 1landfill did present environmental and
operational issues not found at sites in drier climates, but that
. this simply meant that the operator needed to more carefully
operate the fac111ty to insure that no problems occur.

Following the completion of public testimony, the committee
discussed the proposed resolution.
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Councilor McLain urged the committee to proceed with.the issuance
of the RFP. She contended that the RFP release would allow Metro
to receive a variety of proposals and give us the opportunity to
consider many different options for dealing with the FGTS waste.
With regard to the specifics of the RFP proposal, she expressed
interest in including Mr. Martin’s proposal to shorten the
extension period from up to 4 years to 120 days and a requlrement
of a cash retainage versus a letter of credit.

McLain recognized the need to consider the issues raised by the
Yamhill County residents who testified. But, she contended that
little new information had been presented. She argued that it
would be more appropriate for their concerns to be addressed during
the proposal evaluation process. She noted that Metro can have
little impact on the operation of the Riverbend Landfill. Yamhill
issues the facility’s license and the DEQ  issues the required
operating permits. She contended that, even if Metro sent no waste
to the facility, it would continue to operate and- that its lifespan
would probably be longer.

Councilor McFarland expressed support for all of Mr. Martin’s

suggestions. She expressed particular interest in  his
recommendation that their be a uniform standard for the truck
trailers to be used to transport the FGTS waste. .= She also

supported changing language in Exhibit D related to the rejection
of proposals. Mr. Sadlo presented language to address Councilor.
McFarland’s concern. It would add language to clarify Metro s
authorize to reject any or all proposals for any reason.

Councilor McLain responded that the RFP should be flexible in
allowing differing types of truck trailers to reflect the different
travel conditions and length of trips that the various potential
proposers may face. She indicated support for Mr. Sadlo’s language
to amend Exhibit D. ' :

Councilor Kvistad noted that the the RFP process must be fair and
provide the same opportunities for all potential proposers.

The committee approved amendments to reduce the possible extension
period from 4 years to 120 days and to modify the language in
Exhibit D relating to the rejection of proposals. The committee
also requested staff to prepare language to require a cash
retainage from the successful proposer with an analysis of the
impact that such a requirement could ‘have on the number of
potential proposers.
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BEFORE THE METRO CONTRACT REVIEW BOARD

| FOR THE PURPOSE OF AUTHORIZING AN EXEMPTION ) RESOLUTIONNO. 95 - 2188A

FROM THE COMPETITIVE BID PROCESS AND )
AUTHORIZING ISSUANCE OF RFP #95R-21-SW FOR ) INTRODUCED BY MIKE BURTON
THE DISPOSAL AND/OR TRANSPORT OF WASTE ) EXECUTIVE OFFICER

FROM THE FOREST GROVE TRANSFER STATION )

WHEREAS, The Metro Council adopted Resolution No. 95-2118, attached as
EXHIBIT “A," endorsing the use of a request for proposal process to determine the disposition of
waste from the Forest Grbve Transfer Station for the reasons stated in EXHIBIT “B”; and

WHEREAS, Staff has prepared the request for proposals attached as EXHIBIT “C™;
and

WHEREAS, The use of this procurement process requires an exemption from the
competitive bid process; and |

WHEREAS, Metro Code Section 2.04.041 (c) and ORS 279.015 (2) authorize the
Metro Contract Review Board to exempt a public contract from competitive bidding if it finds that the
exemption will not encourage favoritism or substantially diminish competition for public contracts and
that such an exemption will result in substantial cost savings; and .

WHEREAS, EXHIBIT “D” to this resolution contains findings which 'satisfy the
requirements for such an exemption; and '

WHEREAS, The resolution was submitted to the Executive Officer for consideration
and Qas forwarded to the Contract Review Board for approval; now therefore,

BE IT RESOLVED,

- 1. That the Metro Contract Review Board adopts as findings the infonﬁat_ion and
reasoning contained in EXHIBIT “D," made part of this resolution by
reference, and concludes that: |
a) It is unlikely mat exempting the disposal and/or transport of waste

from the Forest Grove Transfer Station from the competitive bid
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process will encourage favoritism in the awarding of public contracts
or substantially diminish competitibn for public contacts; and
b) Thé exemption will result in substantial cost savings to Metro; and
Therefore, exempts the contract to be solicited through RFP #95R-21-SW from

competitive bidding requirements.

2. That the Metro Council authorizes issuance of RFP #95R-21-SW attached as
EXHIBIT “D”.

ADOPTED this __ day of , 1995.

J. Ruth McFarland, Presiding Officer

CG:ay
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 95 - 2188 FOR THE PURPOSE OF
AUTHORIZING AN EXEMPTION FROM THE COMPETITIVE BID PROCESS AND
AUTHORIZING ISSUANCE OF RFP #95R-21-SW FOR THE DISPOSAL-AND/OR
TRANSPORT OF WASTE FROM THE FOREST GROVE TRANSFER STATION

Date: July 20, 1995 : Presented by: Jim Watkms

PROPOSED ACTION

Adopt Resolution No. 95 - 2188.

FACTUAL BACKGROUND AND ANALYSIS

On March 23, 1995, the Metro Council adopted Resolution No. 95 - 2118 (attached as EXHIBIT “A” to
Resolution No. 95 - 2188) which endorsed the use of a request for proposal process to determine the
disposition of waste from the Forest Grove Transfer Station. Staff has completed drafting the procurement
document (attached to the resolution as EXHIBIT “C”), incorporating vendor comments (Attachment

No. 1) as appropriate.

Staff has received a number of letters from citizens of Yamhill County objecting to waste from the Metro
region going to the Riverbend Landfill. These are included in Attachment No. 2.

Notable features of the Request for Proposals for the Disposal and/or Transport of Waste from the Forest
Grove Transfer Station are presented below.

Schedule of Proposal Prices

There are four alternates for which proposals may be submitted. Alternate #1 is for transport and disposal
of the waste on a combined per ton price for both activities with no compaction at the Forest Grove
Transfer Station. Alternate #2 is for transport and disposal of the waste on a combined per load price for
both activities with compaction at the FGTS. Alternate #3 is also for both transport and disposal with
compaction, but solicits prices for transport on a per load basis and disposal on a per ton basis. Altemate
#4 is to be used for submitting “transport only” prices to the Columbia Ridge Landfill disposal site.

If the successful proposal is for an alternate which requires compaction, Metro will require the Forest
Grove Transfer Station owner to install a compactor. The additional capital and operating costs associated
with compaction are included in the evaluation of the total cost of each alternate. The Forest Grove
Transfer Station would recover any increase costs through the rate review process of its franchise
agreement with Metro

Evaluation Criteria
There are three evaluation criteria- cost, performance and environmental quality of the disposal site. 75
points are assigned to the cost criterion and awarded based on total cost. The lowest cost proposal will

receive all 75 points while the remaining proposals receive points based on how close they are to the lowest
cost proposal.
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15 points are assigned to the performance criterion. Points will be assignéd based on the proposer’s
experience and the quality and performance history of the personnel and equipment proposed.

10 points are assigned to the environmental quality of the disposal site criterion. Points will be assigned
based on the site’s history of regulatory compliance and its currént status. For alternate #4 information for
the Columbia Ridge Landfill will be used.

Trailer Requirements.

If waste i.s' transported through the Columbia River National Scenic Area, the transporter is required to
comply with Metro’s settlement agreement with AAA et. al., which includes the requirement that solid
doors be used. Otherwise the trailers may use screen doors over the top of the trailer. Both types must be
leak proof. ' :

Contract Length/Extensions

The contract length is five years. The contract may be extended at Metro’s option for up to an additional
four years in no less than two year increments.

Metro’s Right to Purchase Fuel

Metro reserves the right to purchase the fuel used in transporting the waste to the disposal site. It may be
in Metro’s interest to do so since Metro does not have to pay the federal excise tax. Metro will exercise
. this right depending on transport logistics and the primary transport mode.

The procurement process will consists of a 5 week period for vendors to prepare proposals. Proposals will

then be evaluated and negotiations on a contract will proceed with the top ranked firm. If negotiations are
successful, a contract will be brought before the Metro Council for award.

BUDGET IMPACT

-

The budget impact of this procurement will depend on the resulting contract.

EXECUTIVE OFFICER RECOMMENDATION
The Executive Officer recommends approval of Resolution No. 95-2188.

~

CG:ay
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ATTACHMENT NO. 1

Questions and Comments Received from Potential Vendors in Response to
Metro’s Draft RFP for Disposal and/or Transport of Waste from the
Forest Grove Transfer Stations

In late May the Solid Waste Department sent to potential vendors a draft of RFP # 95R-21-.
SW. The purpose of this action was to solicit vendors’ concerns and comments regarding the
approach proposed by staff, and to modify the draft as appropriate. Below are the comments
- and questions received from vendors as-summarized by staff, and staff’s proposed
modifications to the final RFP. These are listed by the firm from which they were received.

* Gresham Transfer Inc.
1. Please explain how alternate #3 relates to the other two alternates.'

"R: In alternate #3, a disposal cost is calculated based on d1sposa1 at the Columbla Rldge
Landfill, and a proposal under this alternate is for transporting waste to this site. The
proposer does not have to arrangement for disposal, Metro has done this already through
prior agreements. Under alternates #1 and #2, proposers must arrange for both transport
and disposal. (Note: Metro will be adding another alternate to the RFP as described
below. The responses referencing alternates herein refer to those in the original draft.) .

2. Can an alternate disposal site [to the Columbia Ridge Landfill] be used if the disposal site
meets or has addressed all environmental regulations covered in Oregon Department of
Environmental Quality solid waste regulations?

R: Yes, however the site must be proposed together with transport under alternates #1 and #2.
Alternate #3 can only be used if the disposal site is the Columbia Ridge Landfill.

3. Will the current bonding stay the same under the amendment or will additional bonding be
necessary for the amendment change? (Fairness for those who are submitting proposals to
Metro that currently do not have existing contracts with Metro.)

R: All proposals and prices submitted must assume that the bonding reqmrements in the RFP
will be those required in the final contract. -

4. Can you please clanfy Article 13. It sounds to me like this article is double bonding.
Please explain.

R: As retainage accrues, the amount of the bonds or letter of credit required under Article 17
.decreases. Metro, however, has decided to eliminate the retamage requirement and will
require only bonds or a letter of credit.

Questions and Comments ‘ ' July 1995
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4a.

Article 22, Title of Waste. Should all shipments coming out of Forest Grove transfer
station shall comply with all applicable statutes covered in Uniform Commercial Code and
the Uniform Code of Bill of Ladings?

Yes, as stated in Article 1 (F)- “Contractor... shall comply with all applicable laws,
regulations, ordinances, orders and all other requirements of federal, state, regional,
county and local government authorities...”.

. Can you please explain and clarify what role the Forest Grove franchise agreement plays

for the solid waste transporter or is this franchise agreement directed towards the solid
waste transfer facility only?

The franchise agreement is between Metro and the transfer station owner. The franchise
agreement sets out the responsibilities of the transfer station operator towards the
transporter.

Riverbend Landfill Co., Inc.

1.

Page 3, Section 3, top of page: It would appear to be in Metro's best interest not to limit
itself to the option of a one year extension, but rather to allow itself the right to extend the
agreement for an additional five years. This would eliminate the need to undertake another
bid process by Metro if the contract in place continues to be to Metro's benefit.

¢ Metro agrees that a longer extension period may be in its interest and will modify the RFP.

- to allow a contract extension of up to four years in no less than two year increments, at

Metro’s sole discretion. .

. .Page 5. Section 5.A.: In view of the publicity and controversy that occurred with respect

to this waste stream, we believe it would be best for all bidders if the evaluation committee
included the Metro Executive Officer and a member or members of the Council's Solid
Waste Committee.

The Solid Waste Director will consider this advice when selecting the evaluation team.

. Page 5, Section 5.B.1.: Assuming the bidders are all permitted and qualified, the most

important criteria for selection should be total cost. To this end, we have several
comments with respect to the proposed point allocation system.

First, can FGTS charge an additional tip fee to recover 1ts costs of installing the
compactor?

Increases in reimbursement to the Forest Grove Transfer Station are subject to the rate
review process of the Metro Code. The Metro Code allows the Franchisee to request rate
review not more than once every six months.

Questions and Comments ' July 1995
Disposal and/or Transport of Waste from the
Forest Grove Transfer Stations - _ Page 2
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b.

R:

Second, why are points allocated to each alternate?

Points are not allocated to each alternate. 75 points are available under the cost criteria.
40 of these points are allocated under tonnage scenario #1, and 35 points under tonnage
scenario #2. A proposer submits a price to perform the work under one or more of three
alternates. Each alternate represents a different way to perform the work. A total cost for
the contract period is calculated for an alternate using each tonnage scenario. The lowest
total cost from any alternate under tonnage scenario #1 receives 40 points, the lowest total
cost from any alternate under tonnage scenario #2 receives 35 points. Proposals that are .
not the lowest total cost receive points based on their percentage of the lowest cost for each
tonnage scenario as described in the evaluation section of the RFP.

.. Since Metro should be seekmg the lowest per ton cost for disposal and transport, why is it

necessary 'to evaluate each alternative separately?

Metro is evaluating proposals not alternates. Since Metro is allowing price proposals based
on different combinations, it is necessary to have alternatives to convert these different
configurations to a common cost basis (i.e., total cost to Metro) in order to compare them.
Each proposal received will receive a score for the cost criteria. See the above explanation

and the RFP on how the evaluation will take place.

Even if FGTS is allowed to add an additional tip fee at the transfer station to recover the
cost of the compactor, we can not understand why these alternates should be allocated
different points? : :

As explained above, alternates are not allocated different points.

Third, the proposed system allows for too little emphasis to be given to the lowest overall
bid and too much opportunity for a subjective award of points under the performance and
environmental criteria. As drafted, the proposed system could result in an allocation of
points that does not properly reflect the magnitude of the savings that could be achieved
from the lowest bid. For example, if the lowest transport and disposal bid under tonnage
scenario #1 was $40 per ton and the next lowest bid was $42 per ton, the formula would
allocate 40 points to the lowest bidder and 38 points to the next lowest bidder. There
would only be a 2 point difference in the bids despite a total savings in nominal dollars,
assuming no inflation of the tip fee, of approximately $757,446. This leaves open the
opportunity for subjective awards under the criteria for performance or environmental
quality, shifting the award to a higher bidder with no opportunity for review of the
rationale for such a decision. As an alternative to the proposed formula, we would
recommend that the points allocated to the other bidders be based on a sliding scale, such
as 1 point deduction for each difference in the total contract price NPV to date of bid) of
$1.00 to $50,000. For example, if the difference between the lowest and the next lowest

bidder was $45,000, the bidder would receive 74 as opposed to 75 points. If the difference

was $550,000, the bidder would be awarded 64 points.
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R:

Your analysis in incorrect. Points are awarded based on total cost not price per ton which
should alleviate your concerns. An electromc spreadsheet is available to aid in the
analysxs

Page 6, Section 5.B.2.: As we have indicated above, we believe a greater emphasis should
be made on lowest price. As unqualified bidders will not be considered, and in view of the
experience of those facilities most likely to bid, we believe 10 points should be allocated to
performance.

No change. The qualifications of the transporter, as well as the disposal'facility operator,
will be considered. Therefore, 15 pomts have been allocated to this criterion.

Page 6, Section 5.b. 3.: The environmental quality of each disposal facmty is a relevant
criteria; however, in view of the uniform standards for location, design, performance and
financial assurance, there is no substantial difference between the environmental quality of
most regional facilities. As we (and Metro) are quite familiar with all of the facilities
likely to bid on this RFP, it is hard for us to conceive of any of these facilities not meeting
the performance and environmental criteria necessary for an award of this bid. In other
words, it would be hard to imagine a low bid from any of the permitted and complying
regional facilities being overturned on this criteria. Since a facility must be permitted to be
considered, we are not sure this criteria is even necessary. - '

If criterion is to be applied, it should focus on the design of the disposal cell(s) into which
Metro's waste is to be disposed. Of equal if not more-importance than facility design, is
the training and experience of the operating entity.

Finally, we are unclear as to what is meant by the sentence "...Metro will also consider the
site’s history of regulatory compliance and its current status.” This language seems
superfluous.

Based on our comments above, if this criteria is inf:luded, we would recommend the
following language:

The disposal site must have all applicable regulatory permits in order to be considered for
this project. Metro will also consider each site's record of regulatory compliance and
design and performance criteria for all waste disposal cells proposed for the disposal of

Metro waste. For alternate #3, the same regulatory and design information shall be used in

order to evaluate Columbia Ridge Landfill.

In conclusion, we believe that a much higher burden should be required in the evaluation
criteria in order to overturn a lowest bid from a qualified facility, perhaps an award of 80
points, with 10 points being awarded to each performance and environmental criteria.

Experience is more important in ensuring safety-and proper environmental safeguards since
it includes both transportation and disposal. Therefore, we have allocated 15 points for
“Performance” as compared to 10 for environmental quality (which you appear to agree
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wi/th). Metro also believes that an emphasis should be placed on those cells that will be

~used for the waste under this RFP. Metro cannot in good conscience disregard the

environmental performance of the disposal site as a whole and the site’s track record in
conforming to regulatory requirements. Finally, the environmental criteria will be applied
to the CRL under alternate #3. Therefore, no change.

Page 1, Price Schedule For Disposal and/or Transport: While Alternates #1 and #2

- request combined transport and disposal bids, the pricing schedules ask for a break out of

10.

11.

such bids. This is inconsistent with the request for combined bids except to the extent a
proposer includes different CPI inflation rates.

Metro will add an addmonal altemate to allow a combined price for compactlon on a price
per load basis. '

Page 2, Proposal Questionnaire, Question 2: Delete "ﬁvé" in the first sentence. Qualified
applicants should not have to have had 5 projects in the last 5 years to qualify.

It was Metro’s intent to limit the response to no more than 5 for each category. We will
modify the item to reﬂect this.

Page 7, Proposal Questionnaire, Question 13: Delete "annual” inspectlon repoxt

Inspections in Oregon are periodic with no specific schedule.
We will consult with DEQ on this matter and adjust as appropriate.

Page 10, Scope of Work, Section 9.3: The prohibition of screen doors on the top of open
top containers is unwarranted. FGTS has for many years used screen tops on their
containers with no litter problems. Perhaps this was meant only to apply to rear container
doors.

No, this was meant to apply to the toﬁ doors. Metro has consulted with the local
jurisdictions who have verified that no complaints have been received. Metro will change
the specifications to permit the use of screens. However, trailers are required to be

leakproof.

Page 8, General Conditions, B.2.: Could you please clan'fy what documentation is
required with respect to the availability of a "back-up" disposal or transport system? Are
you requesting signed agreements? :

Signed agreements are not being requested. The successful proposer must describe the
backup system in its contingency plans such that Metro is satisfied that the system will
work. : :

Spread Sheet, Alternate #3 - Transport Only: .The calculations of Annual Disposal costs
for Alternate #3 appear inaccurate. Please review and verify these numbers, including

some rationale for how they were calculated.

‘Questions and Comments : . July 1995
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R:

Cha

As previously offered to the firm, these calculations are available for your review.
We have reviewed the calculations and have verified their accuracy. We will be
adjusting downward the 1995 inflation calculation since that data is now available.
The rationale, or basis for the calculations is Amendment #4 to the Waste Disposal
Services Contract. A copy of the amendment is included in the appendix of the draft
RFP provided to your firm for review.

rles Marshall on behalf of A. C Truckmz

. COMPACTED WASTE (T_HROUGHOUT) Some proposals will entail loading methods

that will increase the capital and operating costs at FGTS. Inasmuch as these costs will
ultimately be passed on to rate-payers, for purposes of evaluation, they should be identified
and charged against those proposals

: Metro agrees that additional costs for compactlon should be xdentlﬁed and charged agamst

proposals.

CONTRACT EXTENSION (PARAGRAPH 3., PAGE 3): 'The Contract should provide
for an extension of up to five years beyond the base period. If operations are running
smoothly and to Metro’s satisfaction, METRO should not be compelled to undertake
another bid process at the end of five or six years. Furthermore, the anticipation of a ten
year amortization period might encourage the operator(s) to undertake capital
improvements that would not be justified over five or six years.

: A longer extension will be included as described on Page 2, Question #1 above.

. EVALUATION TEAM (PARAGRAPH 5.A., PAGE 5): METRO might consider

expanding the evaluation team to include members of its Solid Waste Advisory Committee
or Washington County officials. ’

+ The Solid Waste Director will consider this advice when selecting the evaluation team.

EVALUATION CRITERIA (PARAGRAPH 5.B.3., PAGE 6): It seems inappropriate to
award points for environmental quality of the disposal site. Certainly a site must be
approved for this purpose by DEQ. Otherwise, it should not be considered. - There should
be no middle ground, especially since METRO staff is neither qualified nor authorized to
assess the nuances of the environmental quality of landﬁlls The ten points should be
assigned to "Cost."

Metro can be financially responsible for costs associated with releases by disposal sites that
accept waste under this project. We therefore believe it is appropriate to assess the
environmental quality of a proposed disposal site. In addition, Metro has contacted DEQ
staff who have given advice in the development of the criteria. Metro staff have conducted
or participated in the siting and evaluation of disposal sites for the Metro region for the last
15 years and are currently in charge of the largest landfill closure project in the state’s
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history. In addition to internal resources, Metro will utilize or consult with others as
appropriate. Staff is authorized to assess the “nuances” of a proposed site through the
Metro Council’s authorization to release the RFP that includes this environmental criterion.
No Change

. FIVE MAJOR PROJECTS ("PROJECTS QUESTIONNAIRE QUESTION 2., PAGE 2):

Insert the words "up to" after "list " ‘and before "five.” There should be no unphcatlon
that, in order to qualify, a prospective operator must have undertaken five similar projects
in the last five years. ‘

. Agreed.

CONTAINER/TRAILER REQUIREMENTS ("SCOPE OF WORK," PARAGRAPH 9.1,
PAGE 9 AND PARAGRAPH 9.3, PAGE 10): For more than ten years AC Trucking has
used trailers equipped with "flip- top screens" to haul solid waste from FGTS. During this
time, no spillage has occurred as a.result of using this cover. In view of this exemplary
performance record, it seems gratuitous to impose a change to either "solid doors" or
"tarps.” The Contract should allow for exceptions that have proven track records in
snmlar circumstances.

: Agreed.

RETAINAGE ("GENERAL CONDITIONS " ARTICLE 13, PAGE 17): We suggest a
letter of credit as an acceptable alternative to five percent retainage. It would protect

' METRO'S interests at less cost to the operator.

R.

. Agreed. Metro will delete retainage requirement.

COST CALCULATIONS ("COST CALCULATION SPREADSHEET," ALTERNATE
#3). Please provide details of the calculation of disposal costs for Alternate #3.

A copy of the calculations has been sent.

Oregen Waste Systems

1.

Scope of Work, Section 11: It appears that Metro may request CRL to stay open 363
days per year for a transporter other than Jack Gray. This was not contemplated in the
original Metro/OWS contract or Amendment #4. Also, this section contemplates landfill
hours of 7:00 AM to 7:00 PM, which are also not provided by existing contract

- provisions. We are willing to develop workable scheduling arrangements with prespective

transporters, but recommend that the RFP indicate that transporters must develop these
arrangements with OWS in developing their proposals.

: Metro’s contract with OWS states that “Contractor shall maintain such hours of operation as

are reasonably necessary to allow transfer vehicles to properly unload waste at the disposal
site.” and further “The Contractor shall be responsible for maintaining access to the
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unloading area at all times.” Metro will modify Section 11 to reflect this language and direct .
proposers to OWS in making unloading arrangements. However, it is the responsibility of

* OWS to provide reasonable access and to coordinate with transporters. Metro will act as

arbitrator of disputes regardmg reasonable access.

. In several instances, the draft RFP package addresses the poss1b1hty that Metro may have

to suspend operations if the Forest Grove volume exceeds 10% of Metro's total volume.
This cumbersome scenario is prevented from occurring under the Amendment #4
arrangements. How will Metro evaluate the cost (or reduced savings) that would be
associated with this possibility? v

Our current tonhage projections suggest that it is highly unlikely the Forest Grove tonnage

-will exceed the 10% criteria in Metro’s contract with Oregon Waste System. If tonnage

exceeds the 10% limitation the Franchisee must reimburse Metro for any increased
transport or disposal costs.

While Metro addresses the "greater than 10% flow" scenario, the RFP does not in any way
address the possibility that Forest Grove flow will be less that 10%. If and as Forest
Grove flow slips below 10%, the comparative savings to Metro under Amendment #4
grow. How will Metro account for this in selecting a preferred option?

Metro will use two tonnage flows in evaluating the cost of proposals. These flows are
based on historical quantities and the implementation of new programs contained in the
Regional Solid Waste Management Plan update. Metro does not plan to utilize additional
tonnage projections. By evaluation the two flow scenarios staff believes we have falrly
assessed the impact of tonnage fluctuations on the project.

. .RFP, top of page 3: We suggest that the term of the contract be extendible, perhaps in 5

year increments, by Metro through the end of the year 2009 (the end of the OWS and JGT

contracts) in order to most closely mimic the comparable terms and potential benefits to
Metro of Amendment #4.

'See above reply to requests for extensions.

RFP, top of page 5, 5th line: We recommend that "will" be changed to "may".
Agreed. |

Price Schedl\xle: Should the disposal costs on the price schedule include or not include

some or all DEQ fees? In general, we recommend that this be set up in a manner similar to
the OWS/Metro disposal contract so the different options can be more easily compared.

The disposal costs on the price schedule submitted as part of the proposal should not
include DEQ fees. These fees will be treated as a pass through.:

Questions and Comments July 1995
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8. Price Schedule: For Alternate #2, we recommend that the transport and disposal price be
~ combined (like they are for Alternate #1). This will allow for much better pricing
- flexibility and lower costs to Metro. In any case, the formats for Alternates #1 and #2
should be the same.

R: Agreed. Another alternate will be added.

9. The attached landfill entrance policy was developed under agreement with and for use by
Jack Gray Transport and does not necessarily apply to other transporters without OWS'
approval. Again, we are willing to develop reasonable and workable agreements.

R: Agreed Metro will remove this policy. OWS’ contract with Metro stresses coordination
between the parties and Metro will alter the RFP to reflect this. However, Metro will
arbitrate any disputes, particularly as they relate to OWS’ responsibility to “minimize.
‘unloading time.”

10. Scope of Work, Section 10.0: We recommend that the following phrase be added to the -
first sentence: “or arranging for unloading with the disposal site operator.”

R: Agreed.

11. Scope of Work, Section 11.1: The first paragraph may have been extracted from the
Metro/Jack Gray contract, but may not make sense for another transporter. Again, we
recommend that it be made clear that the transporters alternatively have the option of
developing such arrangements with OWS in developing their proposals.

~R: Agreed.

12.RFP, Section B.3: Under "Environmental Quality of the Disposal Site," Metro only
~ specifies "the site's history of regulatory compliance and its current status.” While there is
. no question that compliance is important, there is far more to the overall environmental
quality of a landfill as it ultimately relates to Metro's security. Additional site
characteristics that can be easily assessed and should be evaluated include:

Whether or not there are known releases to groundwater from the site;

Whether or not the site includes pievious unlined or inferior (to Subtitle D) fill areas;

Depth to groundwater; Annual precipitation;

Number and characteristics of nearby (say, within 2 miles) environmentally sensitive
receptors such as surface water bodies, residents, wells, etc.

These could be added as "factors which will be cons1dered" in a manner similar to the
"Performance” section (B.2). :

R: While Metro has considered such factors in our past activities during landfill siting and
closure, an existing site should comply with existing safeguards required by law that
mitigate the risk embodied by the suggested factors. The criteria contained in the RFP is
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intended to assess the proposer and site’s ability to comply with required safeguards. No
change. ' 3

13. General Conditions, Page 1, Article 1, Paragraph F: This paragraph in general requires
the Contractor to comply with all applicable laws and regulations. In addition, it requires
the Contractor to provide Metro with copies of all correspondence between regulatory
agencies and to retain such correspondence for a period of two years. However, the
paragraph then ends with a requirement that the paragraph shall survive the expiration of
the Contract for a period of two years. It does not seem necessary to have an independent
contract obligation for the contractor to comply with the law after the contract had
terminated. :

R: The obligation refers to the correspondenée requirements of the paragraph and Metro will
modify the paragraph to clarify. We assume all firms will comply with the law
indefinitely.

14. Scope of Work, Page 2, Definition of Contract and Contract Documents: Item I in the
Definition of Contract Documents refers performance and labor/material bonds. The letter
of credit as an apparent alternative to the letter of credit is not referred to the paragraph 1
of the Agreement entitled “Contract Documents.” Is the letter of credit allowed?

R: Yes, Metro will modify Agreement.

Furthier, Item no. 5 under "Contract" definition indicates that "appendices and attachments
to Contractor's proposal shall not be considered part of the Contract Documents unless ‘
specifically agreed to by Metro.” However, page 1 of the Agreement provides that
Contractor's proposal is incorporated into the Contract Documents by reference. We
recommend that inconsistency be clarified in some way. It is not clear what comprises the
“appendices" or "attachments," but if any part of the Contractor's proposal is to be

_ incorporated, the entire proposal should probably be incorporated to ensure completeness.

The definitions define the terms "Contract,' and "Contract Documents” to also mean "any
and all services, matters and things which the above-described documents require to be
done, kept, performed or furnished.™ This seems to confuse the more standard concept of
Contract versus Contract Documents. The term "Contract" should refer to those services
. and things, etc. which are required to be done, képt, performed and furnished as described
.in the "Contract Documents.” We recommend that these two definitions be separated and
made distinct.

R: Metro will modify the Agreement to clarify the role of the proposal. Metro does not
believe there is confusion regarding the terms contract and contract documents- no change.

15. Scope of Work, Page 3, "Force Majeure": The definition of Force Majeure is narrower
than that in the Metro/OWS contract in that it excludes landslides, volcanic eruptions,
earthquakes, lightening, floods, wash outs explosions and fires. We recommend that this
definition be made consistent. Particularly, in the event that a transportation-only proposal
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is accepted such that the Contractor would have an obligation to perform but OWS would
not be required to dispose. Metro should not be adverse adding additional events of Force
Majeure because the Contractor must establish a Metro-approved backup system under
Article 8 of the General Conditions.

-R: No change. There is no compelling reason for the two contracts to be consistent on this
item since different services are provided at different locations.

16. Scope of Work, Page 4, Definition of sharps: The definition of sharps includes a
parenthetical "which are otherwise regulated as 'Special Waste.’” Sharps are not listed
within the definition of Special Waste under Metro Code 5.02.015. We suggest that this
reference be clarified. :

R: Agreed. Metro will delete the parenthetical reference.

17. Scope of Work, Page 5, "Unit Price": This definition refers to the unit costs associated
with the disposal and/or transport of a load of waste. Some of the unit prices in the Price
Schedule are per ton of waste. We recommend that the definition should say "of a load of
waste or a ton of waste."

R: Agreed.

18. Scope of Work, Page 6, Paragraph 4.0: In the first paragraph, ﬁrst line, the word
"statlons" should be "station."

R: Agreed.

19. Scope of Work, Page 17, Closure: We recommend that the reference to "lump sum.
amounts” be deleted and that the reference to OAR 340, Division 61 be corrected to the
current citation.

R: Agreed.

20. Scope of Work, Page 18, Paragraph 17.0: This section refers to contingency plans to be
submitted to Metro by the successful Contractor after the grant of the Contract. The Scope
of Work should clarify when the Contractor must submit to Metro the various plans. We
recommend within 30 days of execution of the Contract.

R: See Item 3.0 of the Scope of Work.

21. Scope of Work, Page 20, Section 21, Metro's Right to Purchase Fuel:

a. This section prdvides that Metro may request all records relating to fuel purchases. We
suggest that this be narrowed to require that the records to be provided to Metro be limited

to only those records related to the fuel and fuel tax, and that the phrase "and any other
documentation requested by Metro" be deleted.
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R: It is Metro’s intent to require documentation related to fuel consumption, whatever that
may be. We will insert the word “relevant”,

b. If Metro provides the fuel, this paragraph provides that the Contractors payment shall be
"reduced proportionate to the reduction in fuel expenses and any related additional
expenses or profits in accordance with Article 15 of the General Conditions.” It is unclear
how the payment should be "reduced proportionate to the reduction” versus reduction by
the actual amount of such expenses and profits. Note, that Article 15, relating to for the
‘adjustments for deleted work, assumes Contractor profit margin of 10% on all costs unless
the Contractor demonstrates otherwise. We recommend that the price reduction
methodology be clarified.

R: No change.

22. General Conditions, Page 3, Article 1, Paragraph Q: This section provides that the
Contractor shall not discriminate against various classes of persons. We recommend that
this provision be limited to only those Contractor activities undertaken in the performance
of the Contract.

R: No change.

23. General Conditions, Page 4, Article 2, Paragraph A: After the words "such services
shall be executed by Contractor without extra compensation," we recommend that the
phrase "except as provided pursuant to Article 15" be added.

R: No change.

24. General Conditions, Page 4, Article 2, Paragraph D: It would seem that this provision
respecting Contract Documents should conform with the others. We suggest that
"Specifications" should be replaced with "Scope of Work.” Again, it is not clear whether
the Contractor's proposal is or is not intended to be part of the Contract Documents.
Metro apparently intends certain portions of the Contract proposal to be included but not
the appendices. It is not clear what the "Appendices” to the proposal include.

R: References to the Specifications will be changed to Scope of Work.

25. Generai Conditions, Page 6, Article 6, Paragraph A: Again, we suggest the word
"Specifications" be replaced with "Scope of Work."

R: Agreed.

26. General Conditions, Page 7, Article 7, Paragraph A: This section states "Metro
reserves the right to let separate contracts in connection with the transportation or the
disposal of waste within and beyond Metro's boundaries...” It is not clear to us why this
provision is being included or what it means, so we recommend that it be reevaluated. We
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R:

217.

28.

also recommend that the contract should also make clear that this (or any other) provision
would not allow Metro to select one contractor's transportation bid and another
contractor's landfill bid under either-alternative one or two.

It is Metro’s intent that this paragraph apply only to work other than that connected with
this Contract. Metro will clarify in the final RFP. We believe the RFP is already clear as
to the way transportation and disposal will be selected. It should be noted that the process
being used herein is a proposal rather than a bid process and that exceptions to the
requirements are permitted in the proposal submitted.

General Conditions, Page 8, Article 8, Paragraph B.2: This section provides that the
Contractor i$ required to propose a backup system which is to be accepted by Metro, but it
is not clear how and when this is to occur. The backup system is not required to be
provided in the proposal questionnaire. It could be made part of the contingency plans
under Section 17 of the Scope of Work.

This section also requires that the back-up system be available within 24 hours of a force
majeure failure. This is a relatively fast track that may not be necessary. We recommend
that Metro reevaluate this timeframe and extend this period to the maximum time available.

No change The backup system is required to be submitted as a part of the contingency
plan under Section 17 of the Scope of Work,. No change is contemplated regardmg the
availability of the back-up system at this time. :

General Conditions, Page 10, Article 10, Paragraphs A.2 and A.3: . These paragraphs
would allow Metro to receive both liquidated damages and actual damages. We

- recommend that liquidated damages be limited to the first 24 hours of default and then

29.

pursuant to paragraph A.3 actual damages would apply for an event of default which lasts
more than 24 hours. :

Agreed.

General Conditions, Page 12, Article 10, Paragraph E: If Force Majeure prevents the

.Contractor from using both the primary and backup system, Metro can terminate the

Contract. We recommend that this be deleted because it is inconsistent with the concept of
Force Majeure. The Contractor should not suffer termination of the Contract because of
reasons beyond the Contractor's control. It also appears to be inconsistent with paragraphs
10(A) through (C) which provide notice and opportunity to cure other defaults unrelated to

- Force Majeure. (This termination provision may have come from the Metro/OWS

R:

Contract provision which cross references, and allows termination for, events that are not
events of Force Majeure.)

No change.

Further, if an event of Force Majeure continues for 90 days, Metro can terminate the
Contract. Again, this seems inconsistent with the concept of force Majeure..
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R:

30.

31.

R:

32.

No change.

General Conditions, Page 13, Article 11: We recommend that this provfsion be modified
in the following, or similar manner:

“Should Contractor be unable-to-perfosm prevented from performing its obligations under

this Contract by-using-either-its-primary-or-back-up-system for a period of sixty (60) days

or more by 1) a public authority other than Metro; or 2) by Metro (if Metro is acting
violation of Contractor’s rights under the Contract) and e&ther—mabtmy such failure to
perform is through no fault of Contractor ..... ?

No change.

General Conditions, Page 15, Article 12, Paragraph C.2: As drafted, the change in law
provision would not allow for any increases in federal, state or local taxes, fees or
surcharges, most notably, the DEQ disposal fees. It is unclear to us why Metro would
force the proposing contractors to attempt to forecast changes in DEQ fees.. We
recommend that DEQ fee changes be treated as a simple pass-through.

Agreed.

General Conditions, Page 17, Article 13: We suggest the reference to "lump sum

- payments" be deleted.

R:

33.

This article has been deleted.

General Conditions, Page 18, Article 14, Paragraph A, Last Sentence: The last
sentence provides for dispute resolution "as provided in these Contract Documents" for
disputes in respect to Metro withholding payments or withdrawal of funds from the
retainage. The only dispute resolution appears by arbitration pursuant to Article 24, That
being the case, we recommend that this sentence specifically reference Article 24 so there
is no question that all disputes are subject to arbitration.

No change.

. General Conditions, Page 21, Article 15, Paragraph F, Last Line: The reference to

arbitration should be corrected to Article 24.

Agréed.

. General Conditions, Page 23, Article 17: This section includes a reference to the bond

and letter of credit "forms bound herewith," but there is no form of letter of credit
included. If it is not intended to refer to a letter of credit, then we would recommend that
the reference to the letter of credit be moved to follow the reference to "form bound
herewith..."
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36.

37.

38.

There is no form for the letter of credit. Metro will modify the language

General Condmons, Page 24, Article 18, Insurance coverage * Paragraph A requires the
Contractor to increase the amount of insurance to reflect any change in law. As written, it
is unclear whether or not the Contractor would be entitled to an increase in payment as a
result of this change in law relating to insurance coverage. The Metro/OWS disposal -
contract has an express provision granting such reimbursements. (See Article 12,
Paragraph F). We recommend that at a minimum this provision be clarified to avoid
potential disputes, and would further suggest that it expressly provxde for such
reimbursement.

We will modify the article to include change in law reimbursement.

General Conditions, Page 27, Article 19, Paragraph A: This provision provides that the
Contractor is to obtain all licenses and permits. The second sentence suggests that
increases in permit fees can be passed on as a change in law under Article 12((c) However,
Article 12(C)(2) appears to exclude reimbursement for any change in law "due to increase
in the rates of federal, state or local taxes, fees or surcharges of whatever nature.”
Whether or not this is intended to allow or exclude, for example, DEQ fee increases it
should be clarified to avoid potential disputes. Agam we suggest DEQ fee changes be
dealt with as a "pass-through".

Article 21 also refers to taxes and fees, making each the obligation of the Contractor. This
section does not cross reference the change in law provision, suggesting again that Metro
does not intend to allow any increased payment due to change in law related to taxes. We
recommend that this be clarified as well. (The analogous provision regarding taxes and
fees in the Metro/OWS disposal contract does cross reference the change in law provision.)

It is Metro’s intent not to allow reimbursement for increases in the rates of taxes, fees or
surcharges. Metro will treat DEQ fees as a pass through.

General Conditions, Page 28, Article 22: Article 22 provides that title to a load of waste .

- will pass to the Contractor at any time that the seal'is broken after being affixed at the

‘Forest Grove Transfer Station prior to unloading. To the extent the Contractor does not

control the staging area, we suggest this be modified to reference the time after the
Contractor removes the container from the FGTS premises.

: Agreed.

This section allows for 30 minutes after a load is dumped to indicate on the invoice that the
load contains suspicious or unacceptable waste. We suggest that the current Metro/OWS
disposal contract standard of 60 minutes be allowed for this determination.

R: Agreed
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39. General Conditions, page 28, Article 24: The second paragraph of Article 24 provides
that the Contractor must agree to consolidate any arbitration proceeding between Metro and
the Contractor with any other arbitration "involving the transfer, transport, collection or
disposal of waste by Metro.” This provision seems unnecessarily broad and we suggest
that it be limited to any arbitration arising out of the performance of, or related to, this
Contract.

R: No change.

40. General Conditions, Page 29, Attorneys' Fees: This section provides for attorneys' fee
to the prevailing party in any suit, action or arbitration instituted "to enforce any right,
granted herein.” We suggest that this language be changed to "regarding the
interpretation, performance or breach of this Contract, the prevailing party..."

R: No change.

. Scope of Work, Section 8.1, 5th line: The phrase "depending on the preference of the
successful proposer" implies that the proposers may in some way be responsible for
provision of a compactor at the Forest Grove Transfer Station. We recommend that this
phrase be replaced by "depending on whether or not Metro chooses to arrange for the use
of a compactor at the FGTS."

4

(W

R: Metro will delete this reference.

'42. Scope of Work, Page 8, Section 8. 1: We suggest that the phrase ''unless otherwise
agreed to by the FGTS operator" be added to the end of the last sentence.

R: We will add the phrase “unless otherwise agreed to by Metro.”

43. Scope of Work, Section 4.0, 3rd Paragraph: We recommend that the phrase "unless
otherwise agreed to by the FGTS operator” be added to the end of the last sentence.

R: We will add the phrase “unless otherwise egreed to by Mefro. "

44, Scope of Work, Section 9.3: In the 2nd paragraph, Metro requires "solid doors" rather
than tarps for distances of over 50 miles. This implies that Metro may believe or suspect
that tarps may be inadequate for waste and odor containment.' If this were true, why would
Metro allow tarp use for any distance; i.e., why would it be acceptable to have litter and
odor problems over a haul route that is less than 50 miles? We believe that the same "wind
and water tight" standard should be applied to any haul distance, so as to not prejudice
longer haul options. As stated in the 3rd sentence, tarp system, must be "approved by
Metro"; this (along with the spillage prohibition of the first sentence) gives Metro clear
authority and sufficient control over this issue. Therefore, we recommend that the last
three sentences of the 2nd paragraph be deleted.
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~ R: The purpose of the 50 mile prohibition was to ensure that trips through the Columbia River
Gorge National Scenic Area complied with Metro/AAA, Friends of the Columbia River
Gorge, et al settlement agreement. Metro will be modifying the RFP to more clearly
reflect this concern. See above response to question 9 on page 5 regardmg other container
requirements.

Jack Gray Transport, Inc.

1. Why is there no prebid conference?

R: Two reasons. Since this is not a bid, conditions or modifications can be submitted with the
bid or during negotiations, therefore the need for a prebid is reduced. Secondly, comments
or questions will also be permitted before proposals are submitted.

2. What are the requirements of the Minority and Women-Owned Business Program?

R: The details concerning thls program can obtained from Metro’s Risk and Contract Services
Division at 797-1714.

3. Include in the force majeure clause provisien for the disabling of transport routes similar to
that in the Waste Transport Contract, Article 8 (B)(2) 5th paragraph.

R: No change.

" 4. Provide specific language on when transporter can access the FGTS to pickup containers.
Would prefer 24 hour access.

R: Access beyond normal working hours will have to be coordinated with the station operater,
~ however Metro will ensure reasonable access is available.

5. Is it at the discretion of the FGTS operator to utilize the Contractor for non-Metro waste
and must the Contractor provide the equipment and personnel to accommodate?

R: Yes.

6. There is no upper limit on liquidated damages as in the Waste Transport Services contract.
Please provide limits similar to those in the Waste Transport Contract.

R: Agreed.

7. Add clause to deal with large fluctuations in the pr1ce of fuel similar to that contained in
Waste Transport Services Contract. ‘

R: No change.
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.8. If the waste is transported to the Columbia Ridge Landfill is it subject to the road fee of
$0.20 per ton passed through to Metro by OWS?

R: Yes.A

9. Can open tdp trailers be used to haul waste to the Columbia Ridge Landfill?

R: No.

'10. Can a proposal include the shuttling operation at the FGTS?

R: Assumption of the shuttling operation is subject to agreement by the FGTS operator.
Metro will accept a proposal that includes the shuttling operation, however Metro will
require the proposer to submit a price without shutthng as well to be used on the
evaluation.

11.In Article 25 of the General Conditions; add “or in the arbitration” after “trial court”.

R: Agreed.

CG:ay

S:\SHARE\GEYE\STATIONS\FOREST\FOREST\COMMENT.UND

Questions and Comments ‘ July 1995
Disposal and/or Transport of Waste from the T
Forest Grove Transfer Stations . Page 18

50



ATTACHMENT NO. 2

915 Cedar Street '
McMinnville, Oregon 97128

June 28, 1995

Mr. Chuck Geyer R L =
Senior Planner y .

METRO JHi T 21505

600 N. E. Grand Avenue

Portland, Oregon 97232-2736 D TP

- gvea o

Re: Riverbend Dump”“éiiﬁ”
Dear Mr. Geyer:

Last June, after many hearings and much controversy, METRO directed the
Forest Grove transfer station garbage to Arlington rather than the
Riverbend dump in McMinnville. Now, we are again seeing the red and
gold garbage trucks dumping at Riverbend. It is my understanding that
you are again accepting public input as to where Forest Grove's garbage
should go. v :

Yamhill County commissioners issued Riverbend a license which charges
higher dumping fees to Yamhill.County residents than to out-of-county
users, which gives Riverbend an advantage in bidding on out-of-county
garbage. Yamhill County residents are, in fact, subsidizing METRO's
garbage: dumping fees.

I have studied the Riverbend dump in depth and have attended and testified
at numerous METRO hearings, Yamhill County hearings and DEQ hearings.
The concerns of Yamhill County citizens: are not being heard.

This dump is located on the floodplain and floodway of the South Yamhill
River about 1 mile SW of McMinnville. It is directly over the Tualatin
aquifer which supplies area wells. This is not a remote area - it is
surrounded by very productive farms dedicated to putting food on your
tables.

METRO should not just consider the attractive dumping fees . in determining
where . its garbage should go. Should wells become contaminated or :

" diversion of water on the floodplain result in lawsuits being filed against
Riverbend, plaintiffs would no doubt sue METRO along with others, since
approximately 1/3 of the garbage dumped there comes from METRO. Please
also consider ‘the long-term cost and potential liability. This is no

place for a small local dump, and certainly not for one of this magnitude.

Our ultimate hope is that without METRO's garbage, Riverbend would find it
financially prohibitive to continue dumping at this site. Please give

" careful consideration to the concerns of Yamhill County citizens and to
METRO's potential liability in determining where the Forest Grove garbage

should go. :
ly submitted,

Respectfu

W
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915 Cedar Street
McMinnville, Oregon 97128

June 28, 1995

_ . HECEIVED
Mr. Chuck Geyer IR T e
Senior Planner ' _ e
METRO ' SU o T
600 N. E. Grand Avénue '

Portland, Oregon 97232-2736 . .
. Re: RiVerbend Durri'p'-:::':, . Y

Dear Mr. Geyer:

Last June, after many hearings and much controversy, METRO directed the
Forest Grove transfer station garbage to Arlington rather than the
Riverbend dump in McMinnville. Now, we are again seeing the red and
gold .garbage trucks dumping at Riverbend. It is my understanding that
you are again accepting public input as to where Forest Grove's garbage
should go.

Yamhill County commissioners issued Riverbend a license which charges
higher dumping fees to Yamhill County residents than to out-of-county
users, which gives Riverbend an advantage in bidding on out-of-county
garbage. Yamhill County residents are, in fact, subsidizing METRO's
garbage dumping fees. '

I have studied the Riverbend dump in depth and have attended and testified
at numerous METRO hearings, Yamhill County hearings and DEQ hearings.
The concerns of Yamhill County citizens: are not being heard.

This dump is located on the floodplain and floodway of the South Yamhill
River about 1 mile SW of McMinnville. It is directly over the Tualatin

‘aquifer which supplies area wells. This is not a remote area - it is

surrounded by very productive farms dedicated to putting food on your
tables. '

METRO should not just consider the attractive dumping fees in determining
where . its garbage should go. Should wells become contaminated or
diversion of water on the floodplain result in lawsuits being filed against
Riverbend, plaintiffs would no doubt sue METRO along with others, since
‘approximately 1/3 of the garbage dumped there comes from METRO. Please
also consider the long-term cost and potential liability. This is no

place for a small local dump, and certainly not for one of this magnitude.

Our ultimate hope is that without METRO's garbage, Riverbend would find it
financially prohibitive to continue dumping at this site. Please give

. careful consideration to the concerns of Yamhill County citizens and to
METRO's potential liability in determining where the Forest Grove garbage

-should go. _

Respectfully submitted,

W
- Cleo Westp]
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724 W. 21st |
McMinnville, OR 97128
June 30, 1995

Mr. Chuck Geyer
Metro

600 N. E. Grand Ave.
Portland, OR 97232

Re: Proposa] for Desposition and Transportation of Waste
from Forest Grove Transfer Station

Dear Mr. Geyer:

Even after the citizens of Yamhill County voted against qarbage

be1ng brought to Riverbend from outside the area, Metro is once

again considering sending their garbage here. It is most d1shearten1ng
to hear that Metro is contemp]at1ng such an action. Doesn't it

matter to Metro that people in this beautiful area face an ugly,

gross mountain of garbage which is adjacent to Oregon's scenic
highway to the Oregon Coast? Does Metro wish to contribute even

more to this unsightly huge mound and add to the stench of Riverbend?

Please recons1der and send all your refuse to Eastern Oregon which
is the logical place for it.’

Very sjncerely,

h9



i< Ef(:'£5§ Kf'EEi}
JUH 35 1995

FILE CoDe.

s _
METRO SOLd WASTE DEPT. 1540 Friendly Court,
‘ - McMinnville, OR 97128
June 28, 1995

Mr. Charles Geyer, Senior Planner,
Metro,

600 N.E. Grand Avenue,

Portland, OR 97232

Dear Mr. Geyer:

‘ I am writing you because I understand that you play an impdrtant
role in determining which landfills Metro uses.

As you know, when a landfill which has polluted adjacent areas has
to be cleaned up the organizations which have used the landfill are assessed a
share of the cost.

~ The DEQ has found that defects in the leachate system of the landfill near
McMinnville potentially will permit fluid to enter the ground water. If
leachate does enter the ground water, and if Metro uses this landfill,
Metro can be stuck with heavy cleanup expense. '

L

So I believe Metro will be wise not to use this landfill.

I am frank to state I hope it will not. I deplore having material
from outside the county come to this landfill.

With best wishes,

K :
UL L]
incent Lowe

0




:RIEDA SCHREIBER = 0 T
13430 SW. MCCABE CHAPEL RD/(¥ RN,
ACMINNVILLE OR 97128-851¢.> i - A

JL, o /997
RECEIVED
JUL 61995

f/%ob/’ é/évs-'- b
. . FILE CODE:
;:;. L 72 zZ/ uw/ METRO SOLID WASTE DEPY.

' “ I

.04 .éu‘z’
Ve
L pr 7 Lfitnn

ﬂ/,l_,ll_ L(, /Lf)}«l ,d_"ﬂ’rfc vy o

]
v»-f/v-f.,fu/‘ L} /:’/Lf : =/ 7"_, Mu«_Lw LZWA—(.— 2,

\/
r&uf Lo At 7—‘1—-7’55« Lo e //;.z/ 4/7»@-\,4 e
)
e A ';-'wa doce %

/'.'/L,lub i e S Sk i fim e £y

.

l",

~

F fcs fc.,t-"-—/ 2 £ p/,,./ /._/,/—x. o /

J/,,“L Gitrnan ALl f"'&—é,d/ -a‘—c-uf
o [ Loitw Lok

-~
vy
&

/;C [ZL»)?‘/J e s /2/ a 2o ller- r;«(_l(-y

-,

(‘ SO LN Ca N S

’/w«:-'/ Jrite s [Re " ﬁ-/z G é-& .

’ .

Lo i .
b 7/ 4 3 <l vitloe /l: 78 & ;.
./ 3 . ‘/:/. .

FATNS Ry AL A X 1_'7.

el < KAl Ly, ‘

“n""f 6 .L, ’/)‘uu-‘”.f\—/-/cfé/'u(/we/

. . . N
' /}I:L /7'\?9‘}"./;‘1/,,-‘: L[,e_;? 1,72 /0 7/ z. g

bl

s



' ' . Richard Nixon"
Al &E =lfzs St /zﬁu Co T e ——

17300 SW Masonville c_pd/ ‘ .
- MeMinnoille, Oa? 07128 FR—
Phone 472-5481 _4
1-5-5¢ |
et Mo . RECEIVED
b W2 ' . JUL 7°1895
/,&dzé@m_.Q,, 0%. 77232 FILE CODE: - |
. " METRO SOLID WASTE DEPT.
@w«) T Y ogee, N _

: @M’ro /){ /,—\7/50 )4/&\_)%( @/ —-% c’/w”ﬂw»&



AT ETEE Knott

W A7

f‘w@@w@ g

_.' wwmz%

Y ]
\\l,,% 12160%SK HcCabe Chapel Rd.
pf. Mlcminnville, OR 97128

i, :
kv

T I B
.- 3y - -~ . e .
RS2 g ULk

e l

e /yw/ww),{/@ ﬂ%

Sy 1925

RECEIVED
JUL 71995

" FILE CODE:
METRO SOLID WASTE DEPT.

/Cu ,dmrvv'%/ék



J0950 7. 2. %Z;;«OZK,

Tl Dpminslle, 07 77125

;wu 3o, (995
ZW%

meLA%
Bt #7772 2

%Wm

ﬁyﬂr
.JZQ/%&M&éiéa

& Froeerelncre

744{»7,4 ,m ,z/.«cu,W

j/% Z:jf'
/’J //Ma’/fc m,( ,44— Ae—:

Cide B gurtons s Fokoon 25 Ein Prepon
M/Z;ﬂ/&wm/wz

M,ﬁ%z @?;'LZ M/M/&e

%MM;, Wﬁ

;%%%%mdm%%@whm'
_ll of Tho Tt it /{,gu%ﬁwazé/_

%muz /m% ,oé .zéé(mwz
%M%%Mb/&o&&z/yf&/ﬂ



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF AUTHORIZING AN EXEMPTION RESOLUTION NO. 95 -

)
FROM THE COMPETITIVE BID PROCESS AND ) '
AUTHORIZING ISSUANCE OF RFP #95R-21-SWFOR ) ' INTRODUCED BY MIKE BURTON
THE DISPOSAL AND/OR TRANSPORT OF WASTE ) EXECUTIVE OFFICER

FROM THE FOREST GROVE TRANSFER STATION )

WHEREAS, The Metro Council adopted Resolution No. 95-21 18, attached as
EXHIBIT “A," endorsing the use of a request for proposal process to determine the disposition of We
from the Forest Grove Transfer Station for the reasons stated in EXHIBIT “B”; and

WHEREAS, Staff has prepared the request for proposals aﬁached as EXHIBIT “C”; and

WHEREAS,‘ The use of this procurement process requires an exemptién from the
competitive bid process; and

WHEREAS, Metro Code Section 2.04.041 (c) and ORS 279.015 (2) authorize the Metro
Contract Revie;w Board to exempt a public contract from competitive bidding if it finds that the exemption
‘will not encourage f.avoritism or substantially diminish competition for public contracts and that such an
exemption will result in substantial cost savings; and

WHEREAS, EXHIBIT “D” to this resolution contains findings which satisfy the
requirements for such an exemption; and .

WHEREAS, The resolutfon was submitted to the Executive Officer for consideration and
was forwarded to the Contract Review Board for approval; now therefdre, |

BE IT RESOLVED, |

1. That the Metro Contract Review Board adopts as findings the information and

reasoning contained in EXHIBIT “D," made; part of this resolution.by reference,

and concludes that:

a) It is unlikely that exempting the disposal and/or transport of waste from

the Forest Grove Transfer Station from the competitive bid process will

LD



encourage favoritism in the awarding of public contracts or substantially
diminish competition for public contacts; and

b) The exemption will result in substantial cost savings to Metro; and

Therefore, exempts the contract to be solicited through RFP #95R-21-SW from

competitive bidding requirements.

2. That the Metro Council authorizes issuance of RFP #95R-21-SW attached as
EXHIBIT “D”.

ADOPTED this day of , 1995

J. Ruth McFarland, Presiding Officer

CG:ay
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EXHIBIT "A"

1 HERERY CERTIFY THAT THE FOREGOING
lS A CQMPLETE AND EXACT COPY OFTHE

L ) e
BEFORE THE METRO COUNCIL & 'k i ﬁﬁetm Gounol

FOR THE PURPOSE OF SELECTINGTHE ) .

USE OF A REQUEST FORPROPOSALS )  RESOLUTION NO.95-2118

 AS THE PREFERRED APPROACHTO ) .~ |
DETERMINE THE LONG TERM )  Introduced by Mike Burton

DISPOSITION OF WASTE RECEIVED AT )  Executive Officer

THE FOREST GROVE TRANSFER STATION)

WHEREAS, As described in the éccompa_nyi@ staff report, thérc are several long
term éptions availai)lc to Metro regarding the transport and disposal of waste from the Forest Grove
Transfer Statlon and - '- o

WHEREAS Iti is Metro policy to conduct competitive procurements whenever
possible to mammlz.c. savings to Metro, and

. WHEREAS, Of the long term options available, a requ&t for proposals process’
appears to be the appropriate compétitivg procurement method available for the reasons described in
the accompanyixig staff report; and . ' .

WHEREAS, In the short term transport and disposal of waste from the Forest Grove

. Transfcr station can be accomplished through the existing franch1se agreement; and
WHEREAS, The resolution was submitted to the Executive Oﬁccr for consideration

and was forwarded to the Council for approval now therefore,

BE IT RESOLVED, That the Metro Council endorses the use of a request for
proposal process to determine the disposition of waste from the Forest Grove Transfer Station.

ADOPTED by the Metro Council this X 3. day of U 2z .g/L 1995.

(07'



EXHIBIT "B"

STAFE REPORT

IN CONSIDERATION OR RESOLUTION NO. 95-2118 FOR THE PURPOSE
OF SELECTING THE USE OF A REQUEST FOR PROPOSALS AS THE
PREFERRED APPROACH TO DETERMINE THE LONG TERM '
DISPOSITION OF WASTE RECEIVED AT THE FOREST GROVE
TRANSFER STATION

Date: March 13, 1995 - : ' Presented by: Jim Watkins

PROPOSED ACTION

Adopt Resolufion ‘No. 95-2118

Background

The Forest Grove Transfer Station (FGTS) is a privatély owned and operated transfer
. station. The facility operates in accordance with a Metro franchise which expires in
1999. Operating parameters of the facility such as the rate charged and the txansport
and disposal arrangements of the waste received are controlled by Metro in the
franchise agreement, and through the use of a non-system license and designated
facilities agreem'ents. '

Until June of 1994, waste received at the facility was transported and disposed at the
_ Riverbend Landfill in Yamhill County. The authority to dispose of waste at this
landfill was granted by Metro to the franchisee through a non-system license.

From June 1994 until March 1995, waste was transported by the franchisee to the
Metro Central Station. The opcmtof of this transfer station loaded the waste into
trailers supplied by Metro’s Waste Transport Services contractor who transported the
waste to the Columbia Ridge Landfill (CRL) in Gil]iam Co., Oregon which is operated
by Metro’s Waste Disposal Servﬁces contractor. This arrangement was executed

through a series of amendments to the franchise agreement, the Waste Transport

1
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Services and Waste Disposal Services contracts. These amendments expire on March
31, 1995.

Severdl options are available to Metro regarding the disposition of waste received at |
FGTS. 1t should be remembered when comparing these options discussed below, that

- except for when waste from FGTS is taken to the CRL by our current transporter '

| (optxon #3), that an option will have to avoid conflicting with our existing contractual
arrangemcnts Both the Waste Disposal and Waste Transport Contracts have clauses
entitling the contractor to “90% of all acceptable waste which Metro delivers to any :
general purpose landfill.” If transport or disposal is provided by a party other than our
current contractors, methods will need to be developed to deal with these restrictions.
Possible solutions include limiting the amount of waste handled at the FGTS or

'utilizing our existing contractors for any amount over 10% which goes to the facility.

Another complication is that except for options #1 and #2, the outcome of an option
will probably require installation of a compactor at the EGTS. The franchise for the
facility requires the franchisee to install a compactor at its own expense if directed to -
do so by Metro. This will involve considerable expense and facility mod_iﬁéations at
FGTS.

#1 Franchisee Transports and Disposes of Waste

'A.C. Trucking (the franchisee) is responsible for transport and disposal of the waste

received at the Forest Grove Transfer Station under the current terms of the franchise

~ unless Metro exercises it option to assume such responsibility. Since the Franchisee is

permitted under a non-system license to deliver waste to the Riverbend Landfill, the
waste could be delivered there for disposal. Metro would receive the Metro excise tax
‘and the regional user fee. Any savings available from reduced tipping fees at the
Riverbend Landfill are kept by the franchisee. No compactor needs to be installed at
FGTS.

09
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#2 Negotiate Savings as Part of Disposal at the Riverbend Landfill

When the current Forest Grove Transfer Station franchisé was negotiated with Metro,
the disposal rate at the Riverbend Landfill was $25.83 per ton. Since that time Sanifill,
the owner of the Riverbend Landfill, has negotiated a new franchise agreement with
Yambhill County, the jurisdiction in which the landfill is located, effective October 1,
1994. The new franchise allows the Riverbend Landfill to charge different rates for

different customers.

As a result, A.C. Trucking fn'ay be able to negotiafe a reduction in their past dispesal
rate at the Riverbend Landfill. Metro could attempt to negotiate a franchise
amendment with A.C. Trucking to receive all or a portion of these savings.
Alternatively, or if negotiations were unsuccessful, the rate charged at the station could
be reduced through the rate review process. Under this scenario Metro or the firms
using the facility v{vill save money. No compactor needs to be installed. |

There are two concerns over sending waste to the Riverbend Landfill. In the past,
citizens of Yamhill County have opposed Metro sending waste to this landfill. This
oppoéition has taken the form of direct communications to the Executive Ofﬁcer and
Metro Council, as well as the passage of two referendums directed toward limiting oﬁt—
of-county waste. It is likely that such opposition will resurface if waste is once again

delivered from the Forest Grove Transfer Station.

The second concem is over the environmental quality of the Riverbend Landﬁll in
comparison to the Columbia Ridge Landfill (or other more recently constructed .
landfills) and Metro’s responsibility in choosing the most environmentally sound
methods of disposal. While both landfills are permitted by DEQ, the Columbia Ridge
Landfill offers :supeﬁor environmental protection dﬁe to its location. The rainfall in
Eastern Oregon where the landﬁll is located, is only a fracﬁon of that for the area

10
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where the Riverbend Landfill is located. In addition, since the Columbia Ridge
Landfill is new, the entire landfill is lined and has a leachate collection and disposal
system, while only a portion of the Riverbend landfill is so equipped. Lastly, the |
Riverbend Landfill is located next to a river. while the Columbia Ridge Landfill is
located in a more arid part of the State, a considerable distance from both surface and
groundwater. In choosing a 'disposition for this waste, consideration should be given to

these political and environmental aspects.
#3. Transport and Disposal Under Existihg Agreements

Ohe of Metro’s options is to arrange for the transport of solid waste directly from the
Forest Grove Transfer Statioh (FGTS) to the Columbia Ridge Landfill (CRL). Metro
negotiated with the Waste Disposal Contractor a reduction in disposal costs of
apprbximately $1.00 f)er ton for all waste from the region (Amendment No. 4), if the
waste from the Forest Grove Transfer Station was sent to the Columbia Ridge Landfill.
What is unknown is the associated per ton transport cost.- It is probable that the $7.50
per ton transport fee that A.C. Trucking must remit to Metro from the tip fee it éouects
at the FGTS will be insufficient to cover the transport cost to the Columbia Ridge
Landfill. The current variable transport cost is $12.89 per ton, which is from Metro
transfer stations that are closer td CRL than the Forest Grove facility.

The éxisting Waste Transport Services Contract calls for negotiations between the
Contractor and Metro for transport from new locations. Staff believes such
negotiations would result in an increase of between $1 and $3 per ton for the Forest
Grove tons over current transport costs. Past estimates of savings from Amendment #4
due to transporting waste from FGTS to CRL were up to $6.5 million over the next 15
'years. Such savinés can only be achieved if the transport cost increase for waste from

FGTS to CRL are in the $1 per ton range.

71



If Metro'chdoses to pursue this option, two actions would be necessary. - First, Metro
would need to negdtiate an amendment to the Waste Transport Contract and exercise its
option to assume responsibility for the transport and disposal of waste under the FGTS
franchise. The latter action would include directing the Franchisee to install a |
compactor at the Franchisee’s expense, and to remit to Metro a portion of fees

collected to offset Metro’s expense for transport and disposal costs.
#4 Transport and Disposal Through a Request for Proposals Process

As an alternative to the above approaches which involve existing agreements, Metro
 could solicit proposals for transport and disposal of the waste from FGTS. As
currently envisioned, the RFP would‘ solicit two basic proposals. One for only the
transport of waste, and the other for both transport and disposal.

The txansport only option assumes disposal at CRL for the reduced disposal price
previously negotiated with the Waste Disposal Contractor under Amendment #4. This
- option, which provides competition, could result in a lower transport price than that
obtained from the current transport contractor through the negotiation approach
discussed above. It may also result in an additional transporter of waste through the
Columbia Gorge and renew political debate over the appropriateness of trucking in this

manner.

In addition, the RFP would solicit proposals for hansport and disposﬂ toany
qualifying location. Since transport and disposal of waste is a sensitive community
issue, as evidenced by our past experiences, the criteria used to evaluate such proposals
should include more than just cost. Suggested additional criteria include tﬁe .
environmental quality of the facility, history of regulatory compliance and other factors
that Metro has traditionally used in the review of franchised and other designated

. facilities. Since either of these options require nonmonetary evaluation in choosing the

preferred supplier, a proposal prbcess is more appropriate than the use of a bid process

S



which only considers cost. Not considering these additional factors could result in an

unsuccessful procurement or eventual increased costs as problems occur.

Proposals received for the transport only .option would be evaluated in conjunction with
the reduced dispoSal rate available under Amendment No. 4, for price comparison to
proposals receivéd‘for both transport and disposal. Numerous complications will need
to be overcome in comparing proposals to the arrangement contemplated under
Amendment #4, and in making sure that an arrangement that does not_ utilize existing
contractors doesn’t conflict with existing contract arrangements. ‘This option does
however offer the most competitive process for determining prices and in establishing a

basis for comparison to Amendment #4.

It should be noted that under option #4, it is possible that the outcomes described under
the previous three options could occur- option #1 or #2 where waste goes to the
Riverbend Landfill, or option #3 where waste goes to the CRL by our current Waste

Transport contractor.
Recommendation

The Executive Officer recommends tﬁai Council adopt Resolution No. 95-2118 and that
" the Request for Proposals be developed and forwarded to the Metro Council prior to

release.

'l
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EXHIBIT "“C"

REQUEST FOR PROPOSALS FOR THE
DISPOSAL AND/OR TRANSPORT OF WASTE
FROM THE FOREST GROVE TRANSFER STATION

RFP #95R-21-SW

1995

METRO
Solid Waste Department
600 NE Grand Avenue
Portland, OR 97232
(503) 797-1650
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Summary of Amendments to RFP #95R-21-SW
~ at the CSWC Meeting of 8-2-95

1. RFP, Item 3, top of Page 3:

DELETE “four years in no less than two year increments.”™ and INSERT “one hundred
twenty days.”

2. SCOPE OF WORK, Item 1.0, Page 1, 3rd paragraph:
DELETE “an additional four years” and INSERT “one hundred twenty days”
3. GENERAL CONDITIONS, Article 28, page 31, last paragraph:

DELETE “year” and INSERT “hundred and twenty days”

15
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REQUEST FOR PROPOSALS FOR THE
~ DISPOSAL AND/OR TRANSPORT OF WASTE
FROM THE FOREST GROVE TRANSFER STATION

1. INTRODUCTION

The Solid Waste Department of Metro is requesting proposals for the Disposal and/or Transport
of Waste from the Forest Grove Transfer Station (RFP #95R-21-SW). Metro is a regional
government serving the Portland metropolitan area, organized under the laws of the State of
Oregon and the 1992 Metro Charter. Proposals will be received at the offices of the Metro Solid
Waste Department, attention Chuck Geyer, 600 NE Grand Ave, Portland, OR 97232, until 4:00
p.m., on , 1995, Details concernmg the project and proposal
requlrements are contamed in this document

2. BACKGROUND

Metro is responsible for the disposal of solid waste generated within the jurisdictional boundaries
.of Metro as shown on the map in the Appendix. A system of three transfer stations currently
receives mixed solid waste prior to transport and disposal at general purpose landfills. Two of the
transfer stations (Metro South and Metro Central) are owned by Metro and the waste is disposed
at the Columbia Ridge Landfill in Gilliam County, Oregon. The third station is the Forest Grove
Transfer Station (FGTS) which is privately owned and operated in conformance with a franchise
agreement (see Appendix) with Metro. The waste received at this facility is currently transported
by the FGTS operator to the Riverbend Landfill located in Yamhill County, Oregon.

Under the terms of the franchise agreement between Metro and the FGTS, Metro may elect to
assume responsibility for the transport and disposal of waste received at the facility which is
generated within the Metro boundary. In addition, the FGTS may elect to include waste received
from outside the Metro boundary in the transport and disposal system to be provided as a result
of this procurement, should Metro assume this respon51b1hty Projections of these amounts of
waste are contained in the Appendix.

3. PROJECT SUMMARY

The purpose of this RFP is to solicit proposals to provide services for the disposal and/or
transport of waste from the FGTS pursuant to Metro’s franchise agreement with FGTS. Details
concerning the services to be provided by the successful proposer are contained in the Scope of
Work (See Appendix). The information provided in this section is intended as a summary only.

Two service options are being requested in this request for proposals (RFP). First, Metro is

requesting proposals for both transport and disposal of waste from the FGTS to a disposal sité
provided by the proposer. The second service option being solicited is only for the transport of

REQUEST FOR PROPOSALS FOR THE DISPOSAL RFP #95R-21-SW

AND/OR TRANSPORT OF WASTE FROM 79 . PAGE 1
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waste from the facility to the Columbia Ridge Landfill (a map detailing the location is contained in
the Appendix). Proposals for the latter approach will be evaluated in conjunction with an
amendment to Metro’s Waste Disposal Contract which contains disposal prices for waste
delivered from the FGTS. A copy of this amendment is contained in the Appendix. Proposals for
either service option may request compaction of the waste in preparation for transport. Proposals
may be submitted for one or more of the four alternates described below.

Generally, the work contemplated consists of the disposal and/or transport of approximately
390,000 tons of mixed (residential, commiercial and industrial) solid waste projected to be
received at the Forest Grove Transfer Station during the five year contract period. The successful
proposer will be required to supply all the equipment, personnel and facilities necessary to dispose
and/or transport the waste in conformance with the Scope of Work contained herein. The amount
- of waste available to be handled could depend on two factors. First, whether the FGTS wishes to
utilize this system for waste generated outside the boundary (currently projected to-be 30,000
tons over the life of the contract) and second, whether the amount of waste from inside the
boundary would exceed the amounts permitted under Metro s existing Waste Transport and
Waste Disposal Contracts.

As part of Metro’s Waste Transport and Waste Disposal Contracts, Metro has guaranteed that its
contractors will receive “(90%) of the total tons of acceptable waste which Metro delivers to any
general purpose landfill during that calendar year.” If the successful proposal is not one which
utilizes Metro’s existing transport and disposal contractors, once the amount of waste available
under these guarantees has been transported and disposed from the FGTS on an annual basis, the
contractor may be directed to suspend operations until such time as additional waste is available
outside these guarantees. Metro will retain sole discretion in making determinations as to the
waste available outside these guarantees. -

As detailed in the Scope of Work, the successful Bidder will be responsible for providing empty
containers to a staging area at the FGTS. The FGTS operator will be responsible for moving the
empty containers from the staging area to the loading area. The FGTS operator will then load the
containers using either top loading or a compactor located at the transfer station, depending on

- the successful proposal. The FGTS operator will then move the loaded contaihers back to the -
staging area. The successful Proposer will be responsible for removing the loaded containers
from the staging area in a timely manner, and for provndmg adequate empty replacement
containers.

The successful proposer will then transport the container to the-disposal site and unload the
waste. If the proposal is for transport only, the unloading of waste will conform with the
appropriate specifications contained in the Scope of Work for the Columbia Ridge Landfill
(CRL). The transportation of waste will be in conformance with all applicable laws and
regulations. Additional requirements concerning the mode of transport and the quality of the
equipment are contained in the Scope of Work.

REQUEST FOR PROPOSALS FOR THE DISPOSAL a RFP #95R-21-SW
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Servxces shall commence in early 1996 and continue for & penod of five years. Metro may, at its
sole option, elect to extend the Contract for up to an additional feur-years-in-no-less-thantwe-year
mefementsgmghundr_e_d_tmnmdm The start of operatlons will largely depend on whether the
successful proposal requires the compaction of waste prior to transport. The FGTS franchise
requires the operator to install a compactor within six months of notification by Metro.

4. PROPOSAL INSTRUCTIONS / CONTENTS

A. Transmittal Letter: As part of the proposal, submit a transmittal letter. The letter should
provide an overview of the approach which will be used to accomplish the work including
which alternate(s) the proposal is for. If the proposal is for more than one alternate, describe
how information contained in the proposal applies to each alternate. '

Include in the overview who is to be the contact for the project, who in the firm has authority
to sign the agreement with Metro if a contract is awarded to the firm, and that the proposal is
valid for 120 days. Also detail which other firms will be involved in the project and their -
roles, whether compaction is required, the method of unloading the containers, and the name
and location of the disposal site (if appropriate).

B. Proposal Forms: Two sets of forms- “Schedule of Proposal Prices” and “Proposer’s
Questionnaire” are to be filled out and submitted as part of the proposal. Failure to complete

the forms may result in the rejection of a proposal. Instructions for completmg the forms
-follow.

1. Schedule of Proposal Prices: There are four alternates for which proposals may be
submitted. Alternate #1 is for transport and disposal of the waste on a combined per ton
_price for both activities with no compaction at the FGTS. Alternate #2 is for transport
and disposal of the waste on a combined per load price for both activities with compaction
at the FGTS. Alternate #3 is also for both transport and disposal with compaction, but
solicits prices for transport on a per load basis and disposal on a per ton basis. Alternate
#4 is to be used for submitting “transport only” prices to the CRL disposal site.

Prices submitted should include all costs necessary to perform the work, except for the
payment of DEQ fees which will be treated as a pass through. A list of the DEQ fees
which will be treated as pass through is contained in the Appendix.

Altemate #1 Transport and D|sposal Price Per Ton (No Comgactlon) Altemate #1

consists of the following two items.

Item #1 calls for a single per ton unit price for both transport and disposal of waste
‘without the waste being compacted

| REQUEST FOR PROPOSALS FOR THE DISPOSAL ‘ RFP #95R-21-SW

AND/OR TRANSPORT OF WASTE FROM PAGE 3
THE FOREST GROVE TRANSFER STATION AUGUST 1995



Item #2 calls for the percent of the change in the consumer price index (as described in the
~ General Conditions) the proposer will accept as the annual adjustment in the unit price for
Item #1.

Alternate #2 - Transport and Dlsposal Price Per Load (With Compaction) Alternate #2

consists of the following two items.

Item #1 calls for a single per load unit price for both transport and disposal of waste,
assuming a compacted load of 28 tons.

Item #2 calls for the percent of the change in the consumer price index (as described in the
General Conditions) the proposer will accept as the annual adjustment in the unit price for
Item #1. _

Alternate #3 - Transport and Disposal (With Compaction) Alternate #3 consists of the
following four items:

Item #1 calls for a transport price per load, assuming a compécted load of 28 tons.
Item #2 calls for a per ton unit price for the disposal of waste.

Item #3 calls for the percent of the change in the consumer price index (as described in the
General Conditions) the proposer will accept as the annual adjustment in the transport
price per load for Item #1.

Ttem #4 calls for the percent of the change in the consumer price index (as described in the
General Conditions) the proposer will accept as the annual adjustment in the dlsposal unit .
price for Item #2.

Alternate #4 - Transport Only Alternate #4 solicits unit prices for transport only to the
CRL and consists of the following three items:

Item #1 calls for a price per load, assuming a compacted load of 28 tons.
Item #2 calls for a price per ton, assuming an uncompacted load.

Item #3 calls for the percent of the change in the consumer price index (as described in the
General Conditions) the proposer will accept as the annual adjustment in the price for Item-
#1 or Item #2, depending on which item is being proposed.

2. Proposer’s Questionnaire: The questionnaire requests information about both the
transport and disposal of waste. If the proposal is for transport only, disposal site
questions need not be addressed. If the proposal is for more than one alternate, indicate in
your responses how the mformatlon applies to each alternate proposed.
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C. Exceptions and Comments: Firms wishing to take exception to, or comment on, any specified
requirements within this RFP are encouraged to document their concerns in this part of their
proposal. Exceptions or comments should be succinct, thorough and organized. Please
include any exceptions you wish to take with the proposed standard contract and general
conditions.

D. Confidentiality: This paragraph shall apply to information Proposer is submitting to Metro
which Proposer considers to be confidential and proprietary and which Proposer does not want
Metro to disclose to third parties. Such confidential information shall be separately contained
in a sealed envelope, clearly and prominently marked “confidential information” and bearing the
title and number of this RFP, and the sealed envelope shall be attached to the rest of the RFP.
To the extent permitted by law, Metro will not disclose such properly identified confidential
information to any person outside of Metro. However, Proposers should be aware that Oregon
Law (ORS chapter 192) requires public disclosure of most records deemed to be “public
records.” Metro cannot, therefore, guarantee to protect the confidentiality of any records
submitted to Metro, even if the Proposer believes them to be exempt from disclosure.

5.  EVALUATION OF PROPOSALS

A. Evaluation Process: An evaluation team will conduct the evaluation process. Metro will only
evaluate proposals that, in the evaluation team’s sole opinion, conform to the proposal
instructions. The team will rank proposals based on the evaluation criteria and points
described below. Interviews with the top ranked firm or firms may be conducted.

Based on the evaluation of proposals, Metro will enter into negotiations with the highest
ranked firm to finalize a contract. If Metro is unsuccessful in negotiating a contract, Metro
will select the next highest ranked firm and attempt to negotiate a contract. This process will

continue until a contract is recommended to the Metro Council for award or Metro terminates
the procurement

B.h Evaluation Criteria: This section provides a description of the criteria which will be used in
" the evaluation of proposals submitted to accomplish the work defined in this RFP.

1. Cost - The cost of a proposal will be evaluated utilizing the spreadsheet contained in the
Appendix (a computerized version is available to aid Proposers in preparing their prices).
Prices submitted for an alternate will be used with each of two tonnage scenarios to
compute a total cost. For alternates #1, #2 and #3, proposals must include prices for both
transport and disposal as well as a percentage of the CPI or they will be rejected. For
alternate #4, a transport price and percentage of the CPI must be included. The disposal
price for alternate #4 has been computed utilizing the tonnage scenarios in conjunction
with the disposal price and savings available to Metro under Amendment No. 4 to Metro’s
Waste Disposal Contract. Both the amendment and the computation are contamed in the

Appendix. -
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For prices submitted which require compaction, a $2 per ton surcharge is included in
computing the total cost. This is to reflect the additional capital and operating costs
incurred under this method.

Seventy Five (75) points are available for the cost criterion. Forty points will be given to
‘the lowest cost proposal under tonnage scenario #1, and thirty five points will be given to
- the lowest cost proposal under tonnage scenario #2.

Proposals which are not the lowest cost for a tonnage scenario will be allocated points
based on a percentage of the lowest cost proposal for the tonnage scenario. The formula
to allocate points to proposals other than the lowest cost is as follows:

“Othef’; total cost $_ minus “Lowest” total cost = Difference

Percentage =1 - (Diﬁ’ereni:e divided by “Lowest” total cost)

Percentage times points available = points for other than lowest cost proposal
75 Points

2. Performance - This criterion examines the ability of the proposer to perform the work as
stated in this RFP. Proposals which do not demonstrate sufficient resources to accomplish
the work, in the sole opinion of the evaluation team, will not be considered.

Factors Wthh will be considered in the allocation of points include: a proposer’s
experience in providing a similar level of service under similar conditions; ability of the
proposer to provide the necessary equipment and personnel, and the quality and
performance history of the personnel and equipment proposed, the ability of the proposer
to obtain the necessary permits or other regulatory approvals in a timely manner; and the
nature of exceptions to the proposed contract conditions.

. 15 Points

3. Environmental Quality of the Disposal Site - The disposal site must be fully permitted in
order to be considered for this project. Metro will also consider the site’s history of

regulatory compliance and its current status. For alternate #4, regulatory information for
the Columbia Ridge Landfill will be used to allocate points.

10 Points
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6. GENERAL PROPOSAL/CONTRACT CONDITIONS

A. Limitation and Award: This RFP does not commit Metro to the award of a contract, nor to
pay any costs incurred in the preparation and submission of proposals in anticipation of a
contract. Metro reserves the right to waive minor irregularities, accept or reject any or all
proposals received as the result of this request, negotiate with all qualified sources, or to
cancel all or part of this RFP.

-B. General Conditions/Contract: The attached general conditions; bond forms and agreement are
included for your review prior to submitting a proposal. Any changes in these contract
provisions should be requested and documented as an “exception” in the appropriate portion
of the proposal. Consider the requested exceptions carefully, as they will be considered in the
evaluation of proposals, and requested exceptions which cannot be resolved will result in
rejection of the proposal.

- In addition please note that if the successful proposer is currently a contractor to Metro,
Metro may choose to accomplish the work described in this RFP through an amendment to
that existing contract. :

C. RFP as Basis for Proposals:

This Request for Proposals represents the most definitive statement Metro will make
concerning the information upon which Proposals are to be based. Any additional verbal
information which is not presented in this RFP will not be considered by Metro in evaluating
the Proposal. All questions relating to this RFP should be submitted in writing to Chuck
Geyer. Any questions which, in the opinion of Metro, warrant a written interpretation or RFP
amendment will be furnished to all parties receiving this RFP. Metro will not respond to '
questions received after , 1995.

D. Information Release

All proposers are hereby advised that Metro may solicit and secure background information
based upon the information, including references, provided in response to this RFP. By
submission of a proposal all proposers agree to such activity and release Metro from all claims
arising from such activity. .

.E. Minority and Women-Owned Business Program

Metro and its contractors will not discriminate against any person or firm based on race,
color, national origin, sex, sexual orientation, age, religion, physical handicap, political
affiliation or marital status. '
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Metro extends equal opportunity to all persons and specifically encourages disadvantaged,
minority and women-owned businesses to access and participate in this and all Metro projects,
programs and services.

If any subcontracting is intended, Proposers are directed to Metro Code 2.04.100 and
2.04.200 governing utilization of minority and women-owned businesses.

Metro’s Minority and Women-Owned Business Program is administered by the Contract

Services Division. They may be reached at (503) 797-1714 during regular busmess hours
should you have questions about the program.

Bk
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PROPOSAL/CONTRACT FORMS

Consisting of:

Schedule of Proposal Prices
Proposer's Questionnaire
Agreement ’
Performance and Labor and Materials Bond Forms
(Agreement and Bonds are not to be submitted with Proposal)
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PRICE SCHEDULE FOR DISPOSAL AND/OR TRANSPORT

Alternate #1 - Transport and Disposal (No Compaction)

ITEM
1. Transport & Disposal Price Per Ton 3
: (WORDS)
2. Percent Adjustment of CPI = %
(WORDS)

Aok ook ok ook ok ko koK ok o ko ko okokskok sk ok ook s ok ko s sk K KRk K Rk ok s kok ok kokok ko kR ko

Alternate #2- Transport and Disposal (With Compaction- One Pdce)

ITEM
1. Transport & Disposal Price Per Load$ :
o (WORDS)
2. Percent Adjustment of CPI=_ %
(WORDS)

3K ok 3 2k ok 3k 3k 3k 2k sk 3k o 3k sk 3k 3k a3k 3k ok e 3k sk sk ok sk o ok 3k dk ok 3k ok sk e ok ke ok ake 3k 3k de 3k 3k ok 3k 3k ke ok ake 3k 3k ok 3k ok 3k 3k sk sk ok sk 3k sk sk 3k sk gk ak 3k gk 3k gk ok sk ok ok K ok

Alternate #3 - Transport and-Disposal (With Compaction)

ITEM
1. Transport Price Per Load §$ -
' (WORDS)
2.  Disposal Price Per Ton 3
A (WORDS)
3. Percent Adjustment of CPI for Item #1 = _
: . (WORDS)
4. Percent Adjustment of CPI for Item #2 =
(WORDS)

ok o ok 3k o o o o o ok ok ok ok o ok 3k ok ok ok ok sk ok sk ok 3k ok ok ko ko ok ok ok ok ok sk ok o ok sk ook ok ok o ko ks o ok ok ok s ok sk o ok ook o ok o ok ok ok sk ok koK
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Alternate #4 - Transport Only

1. Transport Price Per Compacted Load " $ . |

( (WORDS)
|
2. Transport Price Per Ton (No Compaction) $
) (WORDS)

3. Percent Adjustment of CPI :

. ; (WORDS)
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PROPOSAL QUESTIONNAIRE

‘The following Questionnaire asks for information concerning the Proposer's organization,
experience in projects similar to those described in the Contract Documents, information relating
to the equipment and operating plan the Proposer proposes to use during the Contract and the
disposal site to be used (if appropriate). If a partnership, firm, joint venture, corporation or other
entity owns a controlling interest in the Proposer, responses to each question in the Questionnaire
must be submitted for both the Proposer and the parent entity. For purposes of this project,
"controlling interest" shall mean ownership of ten percent (10%) or more of the beneficial
ownership of Proposer. Information submitted in response to this Questionnaire will be
considered binding on the successful Proposer, and any substltutlons or deviations shall be
allowed only if approved by Metro.

Generally, the Proposer shall include information for the specific single business organization or
entity which is submitting a Proposal for the work described in the RFP and which would be the
signatory on the Contract. However, if a major portion of the work, including but not limited to
transport, disposal or unloading are being subcontracted, information for that subcontractor
should be submitted and specifically referenced. :

All answers and entries shall be specific and complete in detail. Metro reserves the right to make
independent inquiries concerning the information submitted herein, to conduct any additional
investigation necessary to determine the Proposer's qualifications, and to requ1re the Proposer to
supply additional information.

Use of Attachments

Schedules, resumes, reports, diagrams, and other forms of information may be used as
attachments to the questionnaire, as long as the information required by this form is provided and
the Proposer clearly references the attachments to the questionnaire. The purpose of this
questionnaire and any attachments is to supply information about the Proposer and Proposal to

- Metro, so that Metro may evaluate the proposals.

9]
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ORGANIZATIONAL INFORMATION
TYPE OF FIRM ( ) Corporation ( ) Partnership = ( ) Individual

() Other - Describe

Please list parent organizations and their addresses and ownership percentages:

How many years has your firm used its present name?

 What were your firm's previous names?

1. How many years expenence has your firm had in the following types of work in which the
work listed was the primary task

~Asa As a Sub-
Contractor Contractor

a. Solid Waste Transport Operations
b. Solid Waste Disposal Operations

2. . List no more than five major projects you have undertaken in the last 5 years which fall 1nto
each of the categories listed under Item No. 1.

Project Owner, Contact and : '- Contract Enter
phone # Name of Project Amount "a or b"
o 9" ‘
. DISPOSAL AND/OR TRANSPORT OF WASTE £ RFP #95R-21-SW

PROPOSAL QUESTIONNAIRE ' PAGE 2 - AUGUST 1995




PROPOSAL QUESTIONNAIRE

PAGE 3

Project Owner;, Contact and Contract Enter
phone # ‘Name of Project Amount "a or b"
3. Foreach broject listed in Items No. 2, provide a brief description of the project and your
firm's responsibilities.
C
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4. Please describe the organizational structure under which you will manage this Contract. This
should include, but not be limited to, the persons who are responsible for the following areas
of expertise: direct supervision, personnel, equipment maintenance and acquisition, training,
safety. Attach resumes for supervisory personnel.

5. List the major transport and unloading equipment you plan to use for the Project. The
information provided must demonstrate that the equipment will meet the requirements as
described in the Scope of Work. Include such information as the model, age, whether leased
or owned, and maximum payloads. Indicate whether the proposed equipment type has been

used in similar applications and whether the transport equipment has been.approved by
regulatory agencies. '
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6. - Estimate the type and number of gallons of fuel which will be consumed per round trip to the
disposal site and the assumed price per gallon used in your pricing proposal.

7. List all permits, licenses and associated fees which will be required for the transport portion
- of the work, including Public Utility Commission of Oregon requirements and the status of
the permits/licenses. '

8. Describe the route to be used from the Forest Grove Transfer Station to the disposal site and
attach a map indicating the route. Include estimated mileage and travel time.
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9. Provide the name, address and owner of the proposed disposal site if proposing on alternates
1-3. : '

10. Describe your agreement(s) with the disposal site owner listed above and attach signed
agreements.

11. List the permits-granted to the disposal site and attach a copy of the solid waste permit.

26 | )
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12. List the local and state jurisdictions having solid waste and land use authority over the
disposal site and provide a contact name, title and phone number.

13. List any and all regulatory actions which have occurred at the disposal site over the last five
years and their current status. Such actions should include, but not be limited to any
enforcement actions, notices of noncompliance, required remedial investigations or actions,
and compliance orders. Attach a summary of the latest DEQ (or DOE and local health
department if site is in Washington state) inspection report.

o7
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14. If the disposal site is located outside the state of Oregon, please list regulatory fees ﬁroposed |
to be treated as a pass through in lieu of DEQ fees.
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AGREEMENT

This Agreement is made by and between , hereinafter
called Contractor and Metro, a regional government organized under the laws of the State of
Oregon and the 1992 Metro Charter.

“Contractor and Metro agree as follows:

1. Contract Documents

The Contract Documents are defined in the Scope of Work to this Agreement. Where applicable,
reference to this Agreement herein shall be deemed to refer to all of the Contract Documents.

These documents form the Contract and are, by this reference, expressly incorporated herein. All
are as fully a part of the Contract as if attached to this Agreement and repeated fully herein. No
amendment made to this Contract nor Change Order issued shall be construed to release either

. party from any obligation contained in the Contract Documents except as specnﬁcally provided in
any such amendment or Change Order.

2. Scope of Work

Contractor agrees to provide all labor, tools, equipment machinery, supervision, transportation,
disposal, permits, and every other item and service necessary to perform the Work described in
the Contract Documents. Contractor agrees to fully comply with each and every term, condition
and provision of the Contract Documents.

3. Contract Amount

As consideration for Contractor's performance hereunder, Metro agrees to pay contractor the’
amount and in the manner pursuant to the Contract Documents. In consideration of the above
payments, Contractor agrees to perform the work pursuant to the Contract Documents.

" 4. Additional or Deleted Work

Contractor shall, when so instructed by Metro under the procedures of the Contract Documents,
perform additional Work or delete Work in accordance with the Contract Documents. Any
increase or decrease in the Contract Amount shall be determined pursuant to the applicable
provisions of the Contract Documents.
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5. Tem

This Agreement shall take effect on , 199_ and remain in full force and effect
through and including , _, as more fully described in the Contract
Documents. The initial term of this Agreement may be extended by Metro, in its sole discretion,
for additional periods of time as further described in the Contract Documents.

6. Remedies for Default

If Contractor fails to perform as specified in the Contract Documents, Metro shall be entitled to

- all the rights and remedies which this Contract provides, as well as all remedies provided by law.
This Agreement shall not be construed as limiting or reducing the remedies provided by law which
Metro would have in the absence of any provision of the Contract.

7. Laws of Oregon Apply

The law of Oregon shall govern the interpretation and construction of this Agreement and all of
the Contract Documents.

8. Entire Agreement

The Contract Documents constitute the final written expression of all of the terms of this
Agreement and are a complete and exclusive statement of those terms. Any and all |
representations, promises, warranties, or statements by either party that differ in any way from the
terms of this written agreement shall be given no force and effect. This Agreement shall be
-changed, amended, or modified only by written instrument signed by both Metro and Contractor.
This Contract shall not be modified or altered by any course of performance by either party.

CONTRACTOR . METRO
. By: : _ By
Title: : - Title:
Date: . | Date:
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PERFORMANCE BOND
(NOTE: CONTRACTORS MUST USE THIS FORM, NOT A SURETY COMPANY FORM) .

KNOW BY ALL MEN BY THESE PRESENTS:

We the undersigned ' as PRINCIPAL
(hereinafter called CONTRACTOR), and ,a
- corporation organized and existing under and by virtue of the laws of the state of
duly authorized to do surety business in the state of Oregon and named on the current list of
approved surety companies acceptable on federal bonds and conforming with the underwriting
limitations as published in the Federal Register by the audit staff of the Bureau of Accounts and
‘the U.S. Treasury Department and is of the appropriate class for the bond amount as determined
by Best's Rating System, as SURETY, hereby hold and firmly bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, to pay to the Metropolitan
Service District as OBLIGEE (hereinafter called Metro), the amount of Five Hundred Thousand
Dollars ($500,000), in lawful money of the United States of America.

WHEREAS, the CONTRACTOR entered into a contract with Metro dated
, 19, which contract is hereunto annexed and made a part hereof, for
accomplishment of the Work described as follows: Disposal and/or Transport of Waste from the
Forest Grove Transfer Station. :

NOW, THEREFORE, the condition of this obligation is such that if the CONTRACTOR
shall promptly, truly and faithfully perform all the undertakings, covenants, terms, conditions, and °
agreements of the Work, Metro having performed its obligations thereunder, then this obligation
shall be null and void; otherwise it shall remain in full force and effect.

' Whenever CONTRACTOR shall be declared by Metro to be in default under the Contract
Documents for the project described herein, the SURETY may promptly remedy the default, or
shall promptly complete the Work in accordance with the Contract Documents and the project
Scope of Work. SURETY, for value received, further stipulates and agrees that all changes,
extensions of time, alterations, or additions to the terms of the Contract or Scope of Work for the
Work are within the scope of the SURETY's undertaking on this bond, and SURETY hereby
waives notice of any such change, extension of time, alteration or addition to the terms of the
Work or to the Scope of Work. Any such change, extension of time, alteration or addition to the
terms of the Work or to the Scope of Work shall automatically increase the obligation of the
SURETY hereunder in a like amount, provided that such increase shall not exceed twenty-five
percent (25%) of the original amount of the obligation without the consent of the SURETY.

This initial bond shall be in effect for the period beginning , 19
through and including , 19___, and shall be subject to and governed by each
and every term and condition of the contract, as defined herein. Thereafter, CONTRACTOR
shall obtain and provide to Metro a renewal or replacement of this bond, in like form and in an
- amount as specified by the Contract, with a qualified SURETY acceptable to Metro, no later than
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sixty (60) days prior to the expiration of the term of the preceding bond, for the next contract
year, in order that a performance bond shall be continuously in effect. This obligation shall
continue to bind the PRINCIPAL and SURETY, notwithstanding successive payments made
hereunder, until the full amount of the obligation is exhausted.

No right of action shall accrue on this bond to or for the use of any person or corporation
other than Metro or its heirs, executors, administrators, successors or assigns. '

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally liable for obligations on this bond.

IN WITNESS WHEREOQF, we have hereunto set our hands and seals this day of
, 19 . ‘
SURETY . CONTRACTOR
By: | ' | By:
Title: ‘ - Title:
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LABOR AND MATERIALS PAYMENT BOND
(NOTE: CONTRACTOR MUST USE THIS FORM, NOT A SURETY COMPANY FORM)

KNOW ALL MEN BY THESE PRESENTS:

We the Undersigned as PRINCIPAL and
: , a corporation organized and existing under and by
virtue of the laws of the state of . ., and duly authorized to do surety business in the

state of Oregon and named on the current list of approved surety companies acceptable on federal
bonds and conforming with the underwriting limitations as published in the Federal Register by the
audit staff'of the Bureau of Accounts and the U.S. Treasury Department and which carries an "A"
rating and is of the appropriate class for the bond amount as determined by Best's Rating System, -

-as SURETY, hereby hold and firmly bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, unto Metro, as OBLIGEE, in the sum of Five
Hundred Thousand Dollars ($500,000) in lawful money of the United States of America, for the
payment of that sum for the use and benefit of claimants as defined below.

The condition of this obligation is such that whereas the PRINCIPAL entered into a
contract with Metro dated _, 19__, which contract is hereunto annexed and
‘made a part hereof, for accomplishment of the project described as follows: Disposal and/or
Transport of Waste from the Forest Grove Transfer Station.

NOW THEREFORE, if the PRINCIPAL shall promptly make payments to all persons,
firms, subcontractors, corporations and/or others furnishing materials for or performing labor in
the prosecution of the Work provided for in the aforesaid project, and any authorized extension or
modification thereof, including all amounts due for materials, equipment, mechanical repairs,
transportation, tools and services consumed or used in connection with the performance of such

“Work, and for all labor performed in connection with such Work whether by subcontractor or
otherwise, and all other requirements imposed by law, then this obligation shall become null and
void; otherwise this obligation shall remain in full force and effect, subject however, to the
following conditions:-

1. A claimant is as specified in ORS 279.526.

2. The above-named PRINCIPAL and SURETY Hhereby jointly and severally agree
with the OBLIGEE and its assigns that every claimant as above-specified, who has
not been paid in full, may sue on this bond for the use of such claimant, prosecute
the suit to final judgment in accordance with ORS 279.536 for such sum or sums as

~may be justly due claimant, and have execution thereon. The OBLIGEE shall not
be liable for the payment of any judgment, costs, expenses or attomeys fees of any
such suit.

\09
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PROVIDED, FURTHER, that SURETY for the value received, hereby stipulates and
agrees that all changes, extensions of time, alterations to the terms of the prOJect or to Work to be
performed thereunder or the Contract and Request for Proposals accompanying the same shall be
within the scope of the SURETY's undertaking on this bond, and SURETY does hereby waive ,
notice of any such change, extension of time, alteration or addition to the terms of the project or to
the Work or to the Contract and Request for Proposals. Any such change, extension of time,
alteration or addition to the terms of the contract or to the Work shall automatically increase the
obligation of the SURETY hereunder in a like amount, provided that the total of such increases
shall not exceed twenty-five percent (25%) of the original amount of the obligation without the
consent of the SURETY.

This initial bond shall be in effect for the period beginning , 19 through
and including , 19 and shall be subject to and governed by each and every -
term and condition of the contract, as defined herein. Thereafter, CONTRACTOR shall obtain and
provide to Metro a renewal or replacement of this bond, in like form and in an amount specified by
the Contract, with a qualified SURETY acceptable to Metro, no later than sixty (60) days prior to g
the expiration of the term of the preceding bond, for the next contract year, in order that a
performance bond shall be continuously in effect. -

This obligation shall continue to bind the PRINCIPAL and SURETY, notwithstanding
successive ‘payments made hereunder, until the full amount of the obligation is exhausted, or if the
full amount of the obligation is not exhausted and no claim is pending resolution, until such time as
no further claims can be made pursuant to law with regard to the above-described project, by any
claimant specified in ORS 279.526. :

If more than one SURETY is on this bond, each SURETY hereby agrees that it is jointly
and severally llable for all obligations of this bond.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 19
SURETY . ., CONTRACTOR
By: . ‘ By:
Print name and title Print name and title
CG:ay
SASHARE\GEYE\STATIONS\FOREST\FOREST\FGTS#3.RFP
07/19/95 11:11 AM
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APPENDIX
consisting of’

Scope of Work
General Conditions
Cost Calculation Spreadsheet

- Map of Metro Boundary
Location Map for the FGTS

. Forest Grove Transfer Station Franchise Agreement
Tonnage Projections
Location Map for the Columbia Ridge Landfill
Amendment No. 4 to the Waste Disposal Services Contract
Solid Waste Transport Invoice .
Load Manifest Example .
Inspection and Damage Claim Form (Accident Report) Example
DEQ Fees
Metro/AAA Mitigation Agreement

10D



10




- SCOPE OF WORK

TABLE OF CONTENTS
JLOGENERAL...... oottt e ettt e ettt s eeesasasssesssessesssesssassassesasnsseemsnnessenan 1
2 0 D EFIINTITIONS . ..ot e e e tee et e e e e s m e sanaamaaaaaenaaanasenssnssenssnnesnnssennnn 1
3.0 SEQUENCE OF EVENTS FOLLOWING AWARD ........cooivtmiiiiieeeeeeeeeeeeeeeenesseeens 6
4.0 WASTE FLOW VAND HOURS OF OPERATION......ccovvvveeeriennnns e seerassiesaeas 6.
5.0 TYPES OF WASTES ACCEPTED......... e e e aeaaaaan e e e e e aaanns 7 '
6.0 OPERATING RECORDS.........ooooeoeoeoeeeeeeeee oo e e eeeeee oo 7
7.0 PAYMENT .....oooovorrrrrnnnnnnn SRS SO 8
8.0 OPERATING PLAN - GENERAL ...ttt eere e veassnsssasesnessnns 8
9.0 CONTAINER REQUIREMENTS 7/ HANDLING PROCEDURES..........cccooevvvvmmreennee. 9
9.1 STAGING AND SHUTTLING .....c.ccveuirtirmencrseetentesessessntssessentesessessestesesaessonssssensestonessenesntssessesseseencs 9
9.2 COORDINATION PROCEDURES ......coeeietutteieerneeeersosereesecsoseesessesnsesessssssssesessessasssasessasssecessssssneses 10
9.3 TRAILER PERFORMANCE REQUIREMENTS/PROCEDURES = UNCOMPACTED WASTE .....vceveernvvee. 10
9.4 CONTAINER PERFORMANCE REQUIREMENTS/PROCEDURES - COMPACTED WASTE..coeeeevreennnen 11
9.5 PACKAGING DENSITIES -- COMPACTED WASTE ........ e ettetsiea—etesso i taseteaaanrtessesnrataeteenrataes 12
9.6 CONTAINER SEALS.......cocotiiiiiiivriiieieeretieeetieesisnsnreesesesssssssssassssesestessessssssssassssesssnensansessessssssssans 12
9.7 CONTAINER CLEANING.......cceeccieireieeeireeeressasereeeesansaresseesssaeeesessestasssessssseesesassseseseesssnsneesssssnsenes 12
10.0 UNLOADING WASTE AT CONTRACTOR-PROVIDED DISPOSAL SITE ............ 12
10.1 CONTRACTOR’S DUTY TO INSPECT WASTE AND SIGN INVOICE .......uovteeeeeeeeeeeeesererensrsssiionseses 13
10.2 CONTRACTOR'S DUTY TO TEST SUSPICIOUS WASTE ....ceevieereieeeeeeeeeeeeeseeseeesssesssssresssessssesssses 13
10.3 CONTRACTOR'S DUTY TO MANAGE UNACCEPTABLE WASTE AND METRO'S REMBURSEMENT
THEREFOR ....eveceiiueieieeeeeiiteeesissinreesessnteseesassesessiosssssssesssesssesasasassssasssnssssessasnsesssssssnnessessssnnens 13
10.4 CONDITIONS AND LIMITATIONS ON REIMBURSEMENT .....ccuttttteeeeeioeeaesersssseseessesesesessessassssnsanns 14
10.5 SCHEDULE FOR REIMBURSEMENT PAYMENTS ...coevevtiteeeeeeneennnrennenaaesesaesasassesasssssesssonssssnnnnnnnnn 14
10.6 GENERAL LIMITATION ON METRO'S LIABILITY ....couvvveiiiieriireceinnreesessteeeessessseesesessssnsnessssassnnes 15
11.0 UNLOADING WASTE AT COLUMBIA RIDGE LANDFILL .........ccoccoinrvieeeneneennn. 15
11.1 TIPPER UNLOADING ....ccoietiiveiirereeeeeeseesessaessntestesesssneesasssetssesesssssssessssnsssmsesssessesssessessssssssnsanns 15
11.2 NON=TIPPER UNLOADING .......cuetieirueereresreniereessersssesseseessesessssessesssseessssasmesssessonseesssasssssssssssans 16
12.0 REGULATORY APPROV AL ...ttt eeeee it e e eaaan e e renaseassesasnasennees 16
T30 FEES ... ..o oottt ettt ete et e s et e sasasatnasseanesesnneennsssanssssnsennnsetasannesennassns 17
TA.0 CLOSURE ...t ettt et eee s s s et e tnaesessessassestnnsesnnessnnsstonseenessanseenn 17



SCOPE OF WORK

TABLE OF CONTENTS
continued

15.0 INSPECTION ..........oooorooerreeeeoe S SN ¥

16.0 REGULATIONS .......cocoouiuivienieieeeeereteteseseasassesasssnssesesesesesessasssassssesesesesssssssssensnsnes 17
16.1 GENERAL .....covosooccrevernesssssssssssessesssssssssssssssssssssesessssssssssseesessssssssserns SR eenenane 17

16.2 TRUCKING.......oorvrrcreresesnnessessssesssnsesssnsssssessansssnns OSSOSO 17

17.0 CONTINGENCY PLANS......c.ootuitieuiernieeseiesstteetseaessesesesseaess s sseaesssscasssssssesens 18

17.1 GENERAL .........cooss i) SO OO OO 18

17.2 BACK=UP SYSTEM .....ccotiruimuirininiisiistisstsssesaesstisssstcsstsspessssssssstssssessesssssssessesenssssssssasses e 18

17.3 EMERGENCY ....ccotvuiiieieiiiiiniitesissensentenessestesesssasesessensensesesasssessesessesesssssessstesesssssssensessessessns 18

18.0 SAFETY AND EMERGENCY RESPONSE TRAINING PROGRAM........................ 19

19.0 CONTRACTOR LIABILITY .....c.ovvumemrermmnenneneensecerensensensecnae e 19

20.0 ADDITIONAL WORK ................... ereteereereeereeereaens et eseasasesesesesesnesesesassesesesessesens 20

~ 21.0 METRO'S RIGHT TO PURCHASE FUEL............cocoovuiiienieeeeeeeeeeeeeeeereseese e annens 20

100

i



SCOPE OF WORK

1.0 GENERAL

This Scope of Work describes the services required to dispose and/or transport loads of mixed
solid waste from the Forest Grove Transfer Station (FGTS), as well as the operating conditions in
which the services are to be performed. This Scope of Work is not intended to be comprehensive
in nature, and the Contractor agrees to provide the labor, equipment and materials necessary to
meet the performance requirements contained in the Contract Documents.

Ldads of waste will be prepared by the FGTS operator in one of two ways depending on the
successful proposal. Waste will either be top loaded into the Contractor's trailers or compacted
and extruded into the back of the Contractor's trailers. It is the responsibility of the Contractor to
become familiar with the method to be utilized and to provide appropriate equipment and to
coordinate with the station operator. Regardless of the loading method utilized, the Contractor is
responsible for providing empty and removing full containers to and from the staging area so as
not to impede transfer station operations.

Services shall commence in early 1996 and continue for a period of five years. Metro may, at its

sole option, elect to extend the Contract for up to-an-additienal-four-years_ one hundred twenty
days. The start of operations will largely depend on whether the successful proposal requires the

compaction of waste prior to transport. The FGTS franchise requires the operator to install a
compactor within six months of notification by Metro.

2.0 DEFINITIONS

For the purposes of this Contract, and each and every one of the Contract Documents, the
following terms shall have the meanings hereinafter set forth: .

"Acceptable Waste" means solid waste, as defined in ORS 459.005(24) except sohd waste

‘that is:

1.  prohibited from dlsposal ata samtary landﬁll by state, local or federal law;
2. Hazardous Waste;

3. ° Special Waste without a Metro approved specnal waste perrmt

4. Infectious Medical Waste; or '

5.  Conditionally Exempt Generator Waste.

Latex paints ire an Acceptable Waste if they are completely dried out and solidified with -
lids off. Caulk, construction putty and other construction adhesives must be dry to be
Acceptable Waste.

"Code" means the Code of Metro, including any amendments thereto.
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“Columbia Ridge Landfill or CRL” means that landfill located in Gilliam County, OR which
- Metro has contracted with for disposal.

"Conditionally Exempt Generator Waste" means waste as defined in 40 CFR 261.5, as
amended or replaced, such waste to be handled by Contractor as if it were a fully regulated
Hazardous Waste.

"Container or Trailer" means the receptacle used to transport waste from the transfer station
to a disposal site. The receptacle shall include intermodal containers and transfer trailers.
Performance specifications are included within this document.

"Contract" and "Contract Documents" include the following:

1. The Contract Forms, including the Agreement, signed By both parties thereto, the
Performance and Labor and Materials Bond, or Letter of Credit,

The Scope of Work,
The Gen_eral Conditions,
Any and all Addenda to the Contract,

“w ok Wb

Any and all Appendices, Amendments, Change Orders, or extensions of the foregoing
documents which the parties have agreed to or which Metro has approved in the
manner prescribed by the Contract,

6. The Request for Proposals

The Contractor’s proposal; provided, however, that appendices and attachments to
~ Contractor's proposal shall not be considered part of the Contract Documents unless
specifically agreed to by Metro. ' :

The terms "Contract," "Contract Documents" and "Documents shall also mean any and all
services, matters and things which the above-described documents require to be done kept,
performed or fumlshed :

"Contract Change Order" or "Change Order" means a document prepared pursuant to
applicable provisions of the Metro Code and Article 13 of these General Conditions as a
change to the Contract, incorporating approved Contractor's proposals for changes in'the
Contract. Change orders shall be numbered consecutively in chronological order.

"Contract Manager" means Metro's representative for all purposes of this Contract,
designated as such by Metro. The Contract Manager is also the liaison between Contractor
and Metro's consultants. The Contract Manager has no authority to approve increases in
the cost of the Contract; all such changes must be approved under the procedures in this
Contract and by Metro pursuant to applicable provisions of the Metro Code.
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"Contractor" means the person, firm, corporation or other entity which executes the
Contract with Metro. :

"DEQ" means the Department of Environmental Quality of the State of Oregon.

"DEQ Fees" mean such fees assessed by the Oregon Department of Environmental Quality

related to operation of a solid waste facility but does not include fees which are in any way
attributable to Contractor's operations or to Contractor provided sites or to conditions,
operations, or activities at Contractor-provided site(s), or conditions, operations or activities
which are.caused by Contractor or his/her subcontractors, employees agents, or servants, or
which are otherwise within Contractor's control.

"Disposal Site" means the landfill which is provided by the Contracter or the Columbia
Ridge Landfill (depending on the alternate awarded) to which "acceptable waste" is
transported and disposed.

"Executive Officer" means the Executive Officer of Metro or the Executive Officer's
‘designee. '

"Force Majeure" means riots, wars, civil disturbances, insurrections, acts of terrorism,
epidemics, and federal or state government orders, any of which is beyond the reasonable
anticipation of the applicable party and which prevents performance of the Contract, but
only to the extent that due diligence is being exerted by the applicable party to resume
performance at the earliest possible time. Both parties agree that no other events, however
catastrophic or uncontrollable, including, but not limited to, changes in laws or regulations,
strikes, lockouts, other labor disturbances, breakage or accidents to machinery, equipment
or plants, scheduled lock closures, or government orders due to inclement weather, shall be
considered forces majeure. ‘

“Forest Grove Transfer Station or FGTS” means the transfer station froni which waste will
be picked up for disposal.

"Hazardous Waste" means any waste (even though it may be part of a delivered load of waste)
which;’

1.  isrequired to be accompanied by a written manifest or shipping document describing the
waste as 'hazardous waste,' pursuant to any state or.federal law, including, but not limited
to the Resource Conservation and Recovery Act, 42 USC 9601, et seq. as amended and
the regulations promulgated thereunder;

2.  contains polychlorinated biphenyl or any other substance whose storage, treatment or
disposal is subject to regulation under the Toxic Substance Control Act, 15 USC 2601, et
seq. as amended and the regulations promulgated thereunder; :

REQUEST FOR PROPOSALS FOR THE DISPOSAL | | \ RFP #95R-21-SW
AND/OR TRANSPORT OF WASTE FROM PAGE 3 SCOPE OF WORK
' THE FOREST GROVE TRANSFER STATION ‘ AUGUST 1995



3.  contains a 'reportable quantity' of one or more 'hazardous substances' (typically identified
by the nine hazard classes labeled as explosives, non-flammable gas, flammable,
flammable solid, oxidizer, poison, corrosive, radioactive, or dangerous), as identified in
the Comprehensive Environmental Response, Compensation and Liability Act,

42 USC 9601, et seq. as amended and the regulations promulgated thereunder and as
defined under Oregon Law ORS 466.605 et seq. and the regulations promulgated
thereunder;

4. contains a radloactxve matenal the storage or disposal of which is subject to state or
federal regulation; or

5.  is otherwise classified as hazardous pursuant to federal or Oregon law, rule or regulation.

"Infectious Medical Waste" means waste resulting from medical procedures which may cause
or is capable of causing disease, such as:

1.  biological waste, including blood and blood products, excretions, exudates, secretions,
suctionings and other body fluids that can not be directly discarded into a municipal sewer
system, including solid or liquid waste from renal dialysis and waste materials reasonably
contaminated with blood or body fluids;

2. cultures and stocks of etiological agents and associated biologicals, including specimen
cultures and dishes and devices used to transfer, inoculate, and mix cultures; wastes from
production of biologicals; and serums and discarded live and attenuated vaccines (cultures
under this subsection do not include throat and urine cultures);

3.  pathological waste, including biopsy materials and all human tissues and anatomical parts
that emanate from surgery, obstetrical procedures, autopsy and laboratory procedures;
animal carcasses exposed to pathogens in research; and the bedding of the animals and
other waste from such animals (pathological waste does not include formaldehyde and
other such preservatlve agents); or :

4, sharps mcludmg needles, I'V tubing with needles attached, scalpel blades lancets, glass
tubes that could be broken during handling and syringes. ‘

"Load of Waste" means the quantity of waste transported by a contamer durmg each trip
froma transfer station.

"Metro" means its officers, employees, contractors, or authorized agents or servants the -
term Metro does not include Contractor, Contractor's officers, employees, subcontractors,
agents or servants; or the officers, employees, subcontractors, agents or servants of the
Forest Grove Transfer Station.
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"or approved equal” is used to indicate that the material or product to be supplied or
installed must be equal to that specified and approved as such by Metro.

"Request for Proposal" or "RFP" means a request by Metro for a proposal on
contemplated changes in the Contract. Such Request(s) for Proposals shall be numbered
consecutively in chronological order.

"Scalehouse" means those facilities the purpose of which is to determine and collect charges
from public, commercial and industrial users of Forest Grove Transfer Station. The term
"scalehouse" shall include both the buildings used for this purpose and the weighing system.

"Separate Contract" means a contract between Metro and a party other than the
Contractor.

"Special Waste" shall have the meaning set forth for that term in Metro Code Section
5.02.015; ' '

“Solid Waste Transport Invoice” is the invoice on which payment is based which is generated
at the FGTS and accompanies the load of waste to the disposal site.

“Staging Area” is the area located at the FGTS on which containers are staged prior to and
after logding. :

"Suspicious Waste" is waste which the Contractor reasonably suspects or should suspect
may be "unacceptable waste."

"Unacceptable Waste" means any waste that is not "Acceptable Waste."

"Unit Prices" refers to the unit costs associated with the disposal and/or transport of a load
of waste or a ton of waste.

"Waste" means "Acceptable Waste," as the latter term is defined in the Scope of Work,
unless indicated otherwise. ‘

"Work" shall mean, unless the context requires otherwise, all labor, materials, equipment and
services required or necessarily implied by the Contract Documents to be provided by

Contractor. :
| |12
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3.0 SEQUENCE OF EVENTS FOLLOWING AWARD

Within 15 days of Contract award, the Contractor shall submit a report indicating the status of
permits, major equipment and the disposal site to be provided if applicable. Thereafter,
Contractor shall submit written updates on a monthly basis or at other intervals as requested by
Metro. At any point in time Metro determines the Contractor is not making adequate and timely
progress toward developing an acceptable transportation and/or disposal system or securing
regulatory approvals, Metro may declare Contractor in default of the Contract and proceed to

~ terminate according to the General Conditions.

Addmonally, the Contractor will supply the following in writing within 20 days of execution of
the Contract:

Mobilization plans and schedule for equnpment and personnel

Final list of supervisory personnel.

Final list of equipment.

Contingency plans. :

Safety and emergency response program including equlpmem operator training and

standard operating procedures.

> Operations plan, including specific operating procedure for all unloading, storage, disposal
and/or transport of the containerized waste.

> List of subcontractors for each major subcontract.

vV V V Vv YV

- 4.0 WASTE FLOW AND HOURS OF OPERATION

Contractor shall be responsible for transporting waste from the transfer station as often as
necessary to avoid impeding normal transfer station operations and shall maintain such hours as
are necessary to achieve this purpose, regardless of the hours of operation at the FGTS. FGTS is
open between the hours of 5:00 a.m. to 5:00 p.m., Monday through Friday; and 9:00 a.m. to
5:00 p.m. on Saturday. The station is closed Sundays. '

Waste volumes at the facility will fluctuate daily, weekly and monthly. Hourly and daily waste
deliveries, as well as waste projections for the life of the Contract are contained in the Appendix.
These projections are for both waste generated within the Metro boundary, as well as waste
generated outside the Metro boundary. The FGTS operator is not required to transport and
dispose of the waste from outside the Metro boundary utilizing the Contractor's system, however
the FGTS operator may do so at his/her option. The Contractor must be capable of handling
these variations such that the operations of the transfer stations are not impeded. These
projections are estimates only and shall not be regarded as guaranteed flows.

¢ .
The Contractor shall have access to the site as needed but must comply with the operational and
security requirement of the FGTS operator. No loaded containers shall remain on the site for
more than 24 hours unless otherwise agreed to by Metro.
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Metro has committed in its Waste Transport and Waste Disposal contracts that these contractors
will receive “(90%) of the total tons of acceptable waste which Metro delivers to any general
purpose landfill during that calendar year.” In the event Metro determines, at its sole option, that
Metro will be in violation of these commitments, Metro reserves the right to suspend the work
under this Contract for the balance of the calendar year or portion thereof, as deemed necessary
by Metro to comply with these commitments. Metro will provide at least 30 days written notice
of the date on which work is to be suspended. Metro will provide at least 30 days written notice
of the date on which work is to be resumed. Contractor shall not be entitled to any payments
during the period during which work is suspended. Metro may, however, require Contractor to
continue the transport and disposal of waste from outside the Metro boundary for which the -
Contractor shall receive payments.

5.0 TYPES OF WASTES ACCEPTED

The Contractor shall accept, dispose and/or transport all waste which is sealed into Contractor's
~ trailers at FGTS. Contractor is prohibited from adding any material to the load once the seal has
been installed. It will be the transfer station operator's responsibility to provide loads of
acceptable solid waste for disposal and/or transport by the Contractor.

6.0 OPERATING RECORDS

The Contractor shall keep accurate records of all transactions in connection with this Contract.
This includes, but is not limited to the load manifests, inspection and damage claim forms and
Solid Waste Transport Invoices received at FGTS (see appendix for examples of these forms), as
well as any correspondence or communications from public agencies. Copies of such records
shall be forwarded to Metro as requested. Metro shall be informed of the existence of all such
communications or correspondence through the monthly report.

{
The Contractor, FGTS operator, disposal site operator and Metro all receive a copy of the
completed Solid Waste Transport Invoice. The invoice will include the time, date, seal number,.
and tare weight of the vehicle components and the weight of the load as measured by the onsite
scales. The FGTS operator will generate and sign the invoice after loading the trailer and
weighing it. The FGTS operator will retain one copy and leave the three remaining copies with
the loaded trailer in the staging area. After transporting the load of waste to the disposal site, a
disposal site attendant completes and signs the Solid Waste Transport Invoice indicating the time
and date received, verifying the seal number of the trailer, and verifying that the seal is intact. If
the Contractor is transporting the waste to the Columbia Ridge Landfill (CRL), the Contractor
shall follow the procedures developed in conjunction with the landfill operator. Any disputes
between the Contractor and the CRL operator will be arbitrated by Metro. The Contractor shall
retain and forward Metro's copy of the invoice with the monthly billing, unless the waste is being -
transported to CRL. : '
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In addition to the invoice, the FGTS operator will complete a load 'manifest with each load. The
purpose of the manifest is to note the condition of the trailer prior to and after loading. Any
damage to a trailer shall be noted on the manifest, and an inspection and damage claim form shall
be completed if the container has been damaged. Any claims for damage resulting from receiving
a load shall be made against the FGTS operator. Metro will act as the arbitrator of any disputes
between the Contractor and the FGTS operator. '

7.0 PAYMENT

Payment for the disposal and/or transport of solid waste will be made based on the Contractor's
per ton and/or per load bid price multiplied by the number of tons and/or loads (if applicable and
regardless of the number of tons in a load) disposed and/or transported per month. Detailed
payment procedures are contained in the General Conditions.

In addition, the Contractor shall be compensated for expenses associated with any overloaded
trailers. Allowable expenses for overloads are limited to documented labor costs associated with
waiting for overloads to be corrected by the FGTS. Metro will not be responsible for any costs
associated with overloaded trailers which leave the facility.

8.0 OPERATING PLAN - GENERAL

8.1 The Contractor is responsible for providing empty containers (intermodal containers and
chassis, or transfer trailers) to a staging area at the FGTS. The FGTS operator shuttles
the empty containers from the staging area to the loading area and then loads the
containers using either the top loading method or a compactor located at the transfer
station. The FGTS operator then weighs the loaded containers, generates the Solid Waste
Transport Invoice and returns the loaded container to staging area. If the container is
overloaded, the FGTS operator should correct the overload prior to returning it to the
staging area. The Contractor will then transport the container to the disposal site and
unload the waste. If the proposal is for transport only, the unloading of waste will be
coordinated with the Columbia Ridge Landfill (CRL) operator (see item 11.0).- The
Contractor must provide empty containers and remove loaded ones in a timely manner, so
that an empty container is available for loading and no more than five containers are
present on the site at any one time, unless otherwise agreed to by Metro. ‘

8.2  The Contractor is responsible for inspecting the loaded trailers for damage and verifying
that the seal was installed properly before transporting the load of waste from the transfer
station. If Contractor's inspection of the seal indicates that the seal has been improperly
installed, the Contractor shall immediately notify the transfer station operator and request

~ anew seal. Failure to do so will preclude Contractor from any recovery for damages
arising out of any improperly installed seal.
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8.4

8.5

8.6

8.7

The FGTS operator is responsible for providing a road legal load to the Contractor.
Contractor is responsible for ensuring the load is road legal prior to leaving the site.
Scales will be avdilable onsite to determine if the load is road legal. If Contractor
determines the load is not road legal, the FGTS operator shall be notified. The FGTS
operator is responsible for achieving a road legal weight or in unloading an overloaded
trailer if necessary. Contractor shall cooperate with the FGTS in achieving road legal
weights, and will be compensated for overloads as provided above.

Contractor is also responsible for any storage, maintenance, cleaning and replacement of
trailers. Storage for up to five trailers will be provided at FGTS. No loaded trailers shall
remain onsite for more than 24 hours. No cleaning of trailers or maintenance of |
equipment will be allowed at FGTS without the prior approval of FGTS operator.

The Contractor is not allowed to utilize their transport equipment for purposes other than
those connected with this Contract. Metro reserves the right to purchase all fuel used by

the Contractor for the over the road portion of the work at any time during the life of the

Contract in accordance with the specifications below.

The services provided by the Contractor shall be performed in accordance with all state,
federal and local regulations. Any changes in operating procedures as described by these
documents, or submitted by the Contractor as part of their proposal, must be approved by
Metro. , . :

The Contractor will conduct activities so as to maximize coordination with any
Metro-designated party, and to minimize loading and unloading time spent in a cost
effective manner.

9.0 CONTAINER REQUIREMENTS / HANDLING PROCEDURES ‘

9.1

- Staging and Shuttling

Contractor will be provided an area at the FGTS for the storage of up to five containers.
Contractor must provide empty containers, remove loaded ones and transport them to the
disposal site, with sufficient frequency that an empty container is always available for
loading and so that no more than five containers are on the site-at any one time. Failure of
the Contractor to provide a minimum of one empty container in the staging area at all
times shall be considered impeding the transfer station operations. If no empty containers
are available in the staging area the Contractor has one hour to remedy the situation or
liquidated damages will be imposed. Likewise, if more than a total of five containers
(empty or loaded, in any combination) are left in the staging area, the Contractor has one
hour to remedy the situation or liquidated damages will be imposed. See Article 9 of the
General Conditions. '
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The FGTS operator shall provide all equipment, labor, supplies and other items necessary
to shuttle trailers from the staging area to the loading area, receive a load of waste, and
return the loaded containers to the staging area. The containers shall be loadedina
manner such that the containers will be road legal and undamaged, and a seal installed.

9.2 Coordination Procedures

A. The FGTS operator shall also provide a monthly schedule of planned maintenance
activities-which will shutdown operations. The Contractor and FGTS operator will
also agree on a procedure, to be approved by Metro, to notify one another as to the
status of containers and the projected demand during the day.

. B. A load manifest shall be provided by the FGTS operator on which is recorded the
_trailer identification number and the seal code. The manifest shall accompany the
loaded trailer to the staging area. The mamfest shall be countersigned and retained by
the Contractor. : :

C. The load manifest shall contain provisions in which the FGTS operator acknowledges
receipt of a trailer for shuttling and loading and whether it was damaged or
undamaged, and also procedures in which the Contractor acknowledges receipt of a.

. trailer after loading and whether it was damaged or undamaged.

D. If either party has observed damage, an inspection and damage claim form shall be
completed The mspectlon and damage claim form shall also contain provisions
requiring independent repair estimating procedures. The mspectlon and damage claim
form shall be reviewed and approved by Metro.

E. Allloaded containers must be removed from the FGTS and disposed within 24 hours
of receiving a load.

F. Metro will act as the arbitrator of any disputes between Contractor and the FGTS
operator.

9.3  Trailer Performance Requirements/Procedures - Uncompacted Waste

If the successful proposal is for uncompacted waste, the current method of top loading at
the FGTS will be utilized. Under this method waste is directly unloaded from vehicles into
the top of transfer trailers. The load is leveled and maximized through the use of a
clamshell. Current operations achieve maximum payloads of approximately 22 tons for -
walking floor type trailers with allowed gross vehicle weights of 80,000 pounds.

Containers shall be of a leak-proof design considered "wind and water tight" as spillage of
either waste or liquids from the container while in transit or storage is prohibited. Solid
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doors, screens or tarps must be utilized to cover the top of the container. If screens or
tarps are utilized, they must be fastened in such a manner (approved by Metro) as to
prevent waste leaving the container and be leak-proof. If the transport route includes
travel through the Columbia River Gorge National Scenic Area, then only solid doors shall
be used and the Contractor shall comply with the terms of the “Settlement Agreement” '
between Metro and AAA contained in the Appendix.

It is the intent of this Scope of Work to ensure that Contractor equipment is suitable for
the arduous, heavy-duty service connected with solid waste transport. Containers shall be
of a construction capable of withstanding the extreme abuse expected from receiving solid
waste. Consideration in the design should also be given to minimizing odor. Contractor

shall be fully responsible for replacing any container equipment which does not meet these
standards.

All contractor-furnished equipment shall be properly maintained in a safe working
condition at all times. Transfer tractors and containers shall be suitably painted and/or
furbished so that they present an acceptable appearance subject to the review and approval
of Metro.

9.4  Container Performance Requirements/Procedures - Compacted Waste

If the successﬁxl proposal is for compacted waste, the following requ1rements and
procedures apply. »

Waste will be compacted at transfer stations by compacting equipment such as an
AMFAB Transpak Model 500, or equal, designed to produce efficient payloads. -
Containers shall be of the rear-load design capable of receiving an extruded load from the
compactor. Roof; sides and the rear doors of the containers shall be solid.

Containers shall be of a leak-proof design considered "wind and water tight" as spillage of
either waste or liquids from the container while in transit or storage is prohibited.
Consideration in the design should also be given to minimizing odor. If the transport
route includes travel through the Columbia River Gorge National Scenic area, the
Contractor shall comply thh the terms of the “Settlement Agréement” between Metro
and AAA.

Itis the intent of this Scope of Work to ensure that Contractor equipment is suitable for
the arduous, heavy-duty service connected with solid waste transport. Containers shall be
of standard construction with smooth interior walls and floor capable of withstanding the
extreme abuse expected from receiving compacted solid waste. Contractor shall be fully
responsible for replacing any container equipment which does not meet these standards.
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9.5

9.6

9.7

All contractor-furnished equipment shall be properly maintained in a safe working
condition at all times. Transfer tractors and containers shall be suitably painted and/or
furbished so that they present an acceptable appearance in the opinion of Metro.

Packaging Densities -- Compacted Waste

The transfer station operator is responsible for the compaction and extrusion, into the
Contractor's container, of an untied bale of waste that, when extruded, measures seven
feet by seven feet up to 39 feet. Typically the compactor produces average loads of 28
tons, however, the Contractor's transportation system shall be capable of transporting
loads up to 32 tons at a density of 900 lbs./Cu yd.

Container Seals

At the completion of extruding or top loading the waste into the container, the transfer
station operator shall install a.lock seal on the container such as a flat metal seal that
prohibits removal by hand. Each seal shall be marked with three letters (e.g., FGS)
identifying the facility, Contractor and a sequentially increasing set of at least four digits.

Example; FGS-CON-0000

It is the responsibility of Contractor to ensure that the seal was properly installed before
the container leaves the transfer station. Once the Contractor has verified that the seal is
properly installed the waste contained within the container is the responsibility of the
Contractor until the seal is broken at the disposal site.- If the seal is broken before arrival -
at the disposal site, the Contractor will be responsible for all associated costs and liabilities
involved with managing any waste from the container, above and beyond normal disposal
costs. : - : :

Container Cleaning

The Contractor shall clean containers as often as necessary to prevent malodor,
unsightliness, or attraction of vectors.

10.0 UNLOADING WASTE AT CONTRACTOR-PROVIDED DISPOSAL SITE

Contractor-is responsible for unloading all waste transported pursuant to this Contract at the
Contractor provided disposal site, or arranging for unloading with the disposal site operator.
Upon arrival at the disposal site, Contractor and the disposal site attendant will mutually inspect
the trailer seal. The attendant will indicate on all copies of the Solid Waste Transport Invoice
whether the seal is intact and then sign for receipt of the load. If the seal is not intact Contractor
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shall notify Metro immediately, and indicate that the seal is not intact on the invoice. Contractor
shall then unload the waste.

Contractor shall inspect all waste delivered to the disposal site in a manner which is reasonably
necessary to determine whether or not such waste is Unacceptable Waste as that term is defined in

this Scope of Work.
10.1

Contractor’s Duty to Inspect Waste and Sign Invoice

A.  Within 30 minutes after each load of waste is dumped at the disposal site, Contractor
~ shall inspect the load dumped and specify in writing on the Solid Waste Transport
Invoice accompanying the delivery whether:

1. the waste delivered, or any portion thereof is Suspicious Waste, as defined in this
Scope of Work; or ' :

2. the waste delivered, or any portion thereof, is Unacceptable Waste, as defined in
this Scope of Work. |

B. A copy of any invoice which indicates that any waste is Unacceptable or Suspicious
shall be sent to Metro by certified or registered mail.

10.2 Contractor‘s Duty to Test Susp'icious Waste

Contractor shall manage any Suspicious Waste delivered to the Disposal Site in accordance
with all requirements of the law, and shall cause to be performed any testing of the
"Suspicious waste" which is reasonably necessary to determine whether or not the waste is
unacceptable waste. All testing of suspicious waste shall be done as soon as possible after

delivery of such waste to the Disposal Site. Metro will reimburse Contractor for fifty

percent (50%) of any testing and management costs which Contractor reasonably incurs

" under this section, except as provided below.

10.3

Contractor's Duty to Manage Unacceptable Waste and Metro's Reimbursement

If any inspection or testing performed or caused to be performed by Contractor (or any
governmental authority or agency having jurisdiction over Unacceptable Waste) reveals that
any waste which Metro's contractor delivered to the Disposal Site is Unacceptable Waste,
Contractor shall mange and dispose of such unacceptable waste in accordance with all
requirements of law. Metro shall reimburse Contractor for one hundred percent (100%) of
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10.4 Conditions and Limitations on Reimbursement

10.5

the Contractor's actual reasonable costs of managing and disposing of the Unacceptable
~ Waste and of testing done to determine that the waste is unacceptable.

The following conditions precedent shall apply to Contractor's right to any reimbursement<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>