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METRO COUNCIL REGULAR MEETING
March 21, 1996

Thursday

2:00 PM

Council Chamber

CALL TO ORDER AND ROLL CALL
INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUNICATIONS
CONSENT AGENDA

Consideration of Minutes for the March 14, 1996
Metro Council Meeting.

ORDINANCES - FIRST READING

Ordinance No. 96-638, To adopt the Hearings Officer
findings, conclusions and final order; Denying Urban
Growth Boundary contested case 95-2: Knox Ridge.

Ordinance No. 96-639. An Ordinance amending the FY
1995-96 Budget and Appropriations schedule for the
purpose of adopting the FY 1995-96 Supplemental Budget;
and Declaring and Emergency.

COUNCILOR COMMUNICATIONS

ADJOURN

Presenter



METRO COUNCIL MEETING
OF MARCH 14, 1996
MINUTES

Council Chamber
Councilors Present: Jon Kvistad (Presiding Officer), Susan McLain (Deputy Presudlng Officer),

Ruth McFarland, Patricia McCaig, Rod Monroe, Don Morissette, Ed
Washington

Councilors Absent:  None
Presiding Officer Kvistad called the meeting to order at 2:02 p.m.

1. INTRODUCTIONS

None.

2. CITIZEN COMMUNICATIONS

None.

3. . EXECUTIVE OFFICER COMMUNICATIONS
None.

4, CONSENT AGENDA

4.1 Consideration of Minutes for the February 22 1996, February 29. 1996 and March 7,
’ 1996, Metro Council Meetings

Councilor Morissette offered correction to the Minutes of Februa'ry 22, 1996. He said, “My
comments on the third page in Resolution 96-2283, ‘Spending money to enhance the Convention
Center’ is what’s written. It should read ‘Expo Center.’”

" The next correction Councilor Morissette offered was for the Minutes of the February 29, 1996.

“Fourth page, part of Resolution 96-2260, ‘Councilor Morissette announced that he had he met
with groups,’ it's TPAC and JPACT, | assumed that was assumed. | had met with people from
both sides of the issue. The non-supportive people on the oxygenated fuel issue, as well as the
supportive people. So, it wasn’t TPAC and JPACT, so that needs to represent the opposing sides
to hear what they had to say about the oxygenated fuel issue.’

Motion: Councilor McFarland moved for adoption of the consent agenda with the
amendments as offered. Councilor Washington seconded the motion.

Vote: All those present voted aye. The vote was unanimous and the motion passed.

5. ORDINANCES -- FIRST READING

5.1
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The clerk read the ordinance by title, only.

Presiding Officer Kvistad announced the Ordinance would be sent to :the Finance and Budget
Committee. '

" 6. RESOLUTIONS

{Councilor McLain entered the chamber.)

Motion: Councilor McFarland moved adoption of Resolution No. 96-2285. Councilor
Washington seconded the motion.

Councilor McFarland said this was the same Resolution that came out of the Regional Facilities
Committee. She indicated she wished to call to the attention of those present that there had been
a negotiating team made up of Mr. Burton, herself, Multnomah County Commissioner Tanya Collier,
County Chair Bev Stein. They reached some resolution of this in November and felt they had dealt
with most of the questions. “However,” she said, “in the last two or three weeks it has come to

our attention that there were . . . differences-that we had not dealt with. We sat down and tried to -

work those out, and we belleve that we do now have a document that will meet concerns of the
County Commission.”

Councilor McFarland referred to the document before the Council entitled, “Intergovernmental
Agreement,” saying it would be referred to as “Exhibit A.” She said this represented the changes
they. had put into the agreement to make it responsive to the County’s concerns. The County’s
basic problem with the things that remained unresolved was “the business of the pollution that
would be on the park sites that we would be taking from them. Already in Phase |, we had agreed
‘that we would be responsible for anything that got on any of these sites after January 1, 1994,
Because that’s when we took over management. ... What we have tried to put into this is:-
During the period of time when it was under the County s management, they will be responsnble for
anything that happened to it, or any pollution on it. . .. Anything that comes from offsite, over
which they have had no control, or anything that was introduced prior to their ownership of it, we
(Metro) would try to protect them on that. ... We will that the lead on that position . .

Dan Cooper, General Counsel, clarified that the team that had worked to resolve issues, referring to
the group as a “dispute resolution panel.” He said that it is his understanding that a motion is
needed to substitute the new Exhibit A for the exhibit currently a part of the Council Agenda.

Motion: Councilor McFarland moved to substitute Exhibit A to the resolution. The motion
was seconded by Councilor Washington.

Dan Cooper advised the Council to the effect of language pertinent to Public Hearings adopted by
the Multnomah County Commission is now included in the document in front of the Council. He
also advised of a difference in the environmental indemnification section summarized by Councilor
McFarland. Mr. Cooper said minor technical correction had been made to the document as it came
out of the (Regional Facilities) Committee to make sure the numbers on the exhibits are matched.
Mr. Cooper noted for the record the Council Clerk has the original of this document that has all the
correctly numbered exhibits attached with the County Sheriff’s facilities marked. This is the
document to be signed and placed in the files.
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_Mr. Cooper said he had conversations with the Multnomah County Counsel about several relatively

minor points and identifying who is responsible for legal representation. Also, he discussed the

" costs-involved in training reimbursable to the Sheriff’s Office by Metro when they are dealing with
'Parks personnel having training in Public Safety issues. Metro Parks can attend scheduled Sheriff’s-

training classes on a space available basis free of charge. However, if Metro wishes to schedule
any training at Metro’s request, Metro will reimburse the Sheriff for those expenses. S

Councilor McCaig asked Mr. Cooper for clarification-on a point involving the environment.
Dan Cooper responded, “If there is an environmental contamination problem that originates during

the County’s control of the property, on the property, the County has accepted responsibility for
that. If it's anything else, Metro is agreeing to protect the County and make sure that the County

. hasno liability. Now, we may not have liability ourselves, but we’re guaranteeing that the County

doesn’t have any liability. Thirdly, there’s a dispute resolution process that’s set up so that
questions as to whose responsibility is it can be resolved without needing to go to court; with the
use of three experts and the benefit of the doubt in that expert process falls to the County. So
that if there is a question as to how this really happened. If the answer is you just don’t know,
then the County is not responsible.”

Councilor McCaig asked how that related to the property adjacent to the property to the County’s
current property.

Dan Cooper responded, “If property that is adjacent has contamination on it that migrates into the
property we will take control of and own, then we may not be able to do things on that property
until it’s cleaned up. ... Under current law, we don't have an obligation to pay for those clean-up
costs, but if there’s nobody else who is solvent who does have that obligation, it may be a very
long time before the government finds the money to clean it up. Because the super fund is drying
up. DEQ doesn’t have much funding to deal with orphan sites. . .. So, those are problems that
we are accepting will be our problems and not Multnomah County problems.”

Multnomah County Commissioner .Tanya Collier thanked those who helped work through the
difficulties of the -process. She said ‘this matter had come.up on her first day as .a .County
Commissioner, and is now, three years later, a historic moment.

Councilor Washington thanked Commissioner Collier for all of her excellent effort, along with others
who worked on the project.

Presiding Officer Kvistad spoke. of his delight at the two entities coming together in agreement,
thanking Commissioner Collier for her hard work.

Councilor Morissette said, “My concern is, with limited resources in this government and a rather
daunting task of planning for the region with those limited resources. I'm not sure this is one of
the businesses we should be in. My opposition to this takeover doesn’t reflect any lack of desire
for the Smithsonian to come here., Or, for our ability to, in the future, do a good job with these
facilities. It’s just how many things can you do with the resources you have. Our primary function
is land use/transportation planning. So, with that, I'll probably just close, having put that on the
record. There is one other point to this that regional taxpayers, in the future, could be asked to do
some capital improvements. | now understand that number isn’t twenty million dollars, but it is a
substantial sum. | would just only argue, once again, that Washington and Clackamas probably
have what they consider to be, as | know they have, regional facilities, as well. So, it's important
that if we do share, potentially, the burden of providing resources through these facilities as we-
may potentially be doing, that we keep that it in mind in who we ask to pay for them. Because,
other people have what they consider to be significant regional resources, as well. If we're going
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to share, reglonally, in these kinds of things, that might be ‘a more balanced approach in finding

resources for them.”

Councilor McLain said she is delighted to move this forward, and would be happy to vote for it.
She said she felt that both Multnomah County and Metro, along with their Executive, the Council,
and legal staffs had been very careful to make sure that responsibility is being maintained for the
taxpayers and indemnity issues are covered. Councilor. McLaln said a level one study had been
conducted, and there were no known issues.

Councilor McLamsald, “My delight, though, is coming to the point that the Expo, coming under our

leadership, is going to be put together with another package of Regional Facilities that will be

enhanced by the Expo being with this package. We're going to make money on it. We’re going to
have wonderful events like the Smithsonian Institute type of events there. Secondly, we're going
to get some parks that are going to be the very glue that puts the Master Plan, the Greenspace
Master Plan, that we’ve been working on for so many years, together. It’s going to be key to the
open space regional transportation connections that we’ll want in this region for all of our citizens.
I'm delighted! It is a historic day and I'm proud of all of us, Thank you.”

Councilor McFarland said she wished to thank Commissioner Collier for coming before the Council
in such a gracious manner and talking with the Council about how her real and genuine concerns

"have been resolved. She also gave kudos to the Council and staff as well as the County

Commission’s staff. She said “They have absolutely set to in a most professional and rapid
manner. Perhaps unheard of speed in the movements of government. Nonetheless, | think we
have come to this historic moment where the majority of this Council, the majority of the County

Commissioners, our elected Executive, and perhaps other people . . . that all are feeling good about .
_ this process today. It's very seldom that we do something that we do something that we all have

a feeling of a win-win situation. So, | think this is an occasion for kudos all around, everybody
concerned that has been dealing with this.” :

Dan Cooper, as a point of clarification, said the first vote is actually to substitute the document.
The second vote is pass the Resolution.

- VYote: The vote was 7-0, passing with unanimous approval.

' Presiding Officer Kvnstad said the Council would now move to the motion as now substltuted

which is Resolution No. 96- 2285

Vote: The vote was 6-1, passing approVal of the Resolution.

The clerk read the resolution by title, only.

~ Motion: Councilor McCaig moved adoption of Resolution No. 96—2292 Councilor McLaln
seconded the motion.

Councilor McCaig said this was a very swell thing, had. been around a long time with Metro
involvement. She said the partners involved this year are: US WEST, PGE, Weyerhaeuser, and
KINK Radio. Councilor McCaig referred to the Agenda documentation, which provided the numbers
and types of debris which had been reclaimed from illegal dumpsites. She said she thinks it is an

<
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extraordinary program and that one of the reasons it had been so successful has been because of
Jack McGowan's relentless, tenacious leadership and commitment and his ability to share the
same, involving a large number of individuals. Councilor McCaig said she believes this is one of
those things that sets Oregon aside from the rest of the nation in terms of its public-private
partnership and our willingness to protect the environment.

Jan McGowan, Stop Oregon Litter and Vandalism, offered Jack McGowan'’s regrets‘for his inability
to attend the Council Meeting. She offered to respond to any questions.

Vote: The vote was 7-0, passing unanimously.

The clerk read the resolution by title, only.

Motion: Councilor McLain moved adoption of Resolution No. 96-2262 Councilor
Washington seconded the motion. ‘

Councilor McLain explained that this is a clean-up type of .an action. The proposed contract
amendment does not change the dollar amount of the original contract. It simply makes a change
order amendment that allows the funding to be spent in a slightly different way with the project.
The grantee had purchased one shredder to shred the inside of drywall, with the plan to purchase a
second shredder to permit reclaiming of the paper covering of the drywall. However, they found no
market for the covering, so they do not need a second shredder. They will use the funds to assist
with the shredder number one purchase price. '

Vote: The vote was 7-0, passing unanimously.

The clerk read the resolution by title, only.

Matuzm Councilor McLain moved adoption of Resolution No. 96-22895. CounCI/or
Washington seconded the motlon .

Councilor McLain said, “In the recent flood that we had, we know that Metro was responsible for
taking in a lot of flood debris and removing it. We came up with a Metro Flood Debris Removal
Action Plan, which has already been put into action, and was quite successful in taking care of our
responsibilities of disposal. . .. What we are doing, basically, in a situation like this is to go back
and do the paperwork. We've actually done the work already out there on the ground. . .. So, we
simply had our staff come to us with a resolution that indicates that we did take responsibility that
we .were doing the credit requirements that are attached in Exhibit A to take care of the disposal
“that we have aiready taken care of. We're hoping for reimbursement of these dollars through the
FEMA program, and we've done a good job in making sure we’ve gotten the written documentatlon
to be able to do that through our local jurisdictions.

Councilor Morissette, asked if FEMA would cover the cost of this up to the seventy-five percent,
from where does the other twenty-five percent come.
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Councilor McLain and F:résiding Officer Kvistad responded that it comes from the Contingency
Fund.

Vote: The vote was 7-0, passing unanimously.

The clerk read the resolution by title, only.

Motion: Councilor McCaig moved adoptlon of Resolution No. 96-2296A. Councilor
McLain seconded the motion.

Councilor McCaig said this was a maximum $175 000 contract in two phases. The purpose of
this is to deal with commercial food waste collection and processing. The first phase was a general
phase to get an idea of who was out there and what kinds of proposals there might be, there were
seven different proposals. The second phase is to ask for specific kinds of proposals to accomplish
the task. This would be allowing Metro to go out with a Request For Proposals for Phase Il of the
$175,000 contract. :

Councilor McLain said she thinks this to be one of the most exciting items to come out of the solid
waste department for a long time. She said the organic waste stream is a major portion of the
. waste stream that needs to be removed from that going to the landfill. She said this pilot type
project will allow us eventually to do that.

Vote: The vote was 7-0, passing unanimously.

The clerk read the resolution by title, only.

Motion: Councilor Monroe moved approval of Resolution No. 96-2297. Councilor
Washington seconded the motion.

Councilor Monroe said this has to do with the new building at the Expo, which will be used by the
Smithsonian a year from now. He said this authorizes the sale of up to three million in privately
backed revenue bonds, backed by a corporation, not taxpayers’ property or money. The revenue
bonds will be repaid from the receipts and income stream from the project.

Vote: The vote was 7-0, passing unariimously.

The clerk read the resolution by title, only.

Motion: Councilor Monroe moved adoption of Resolut/on No. 96-2298. Councilor
Washington seconded the motion.

Councilor Monroe said work needs to begin right away, even before the revenue bonds can be
marketed. This provides interim financing of up to one-half million dollars for a total of up to three



MINUTES OF THE METRO COUNCIL MEETING -
Y hursday, February 14, 1996
Page 7

and one-half million dollars for the project. The half million start-up money could come from things
like a line of credit through a bank, or from other sources, there are several possibilities. This
measure is very important because the timeline for construction is so short that it has to begin
_ immediately. '

Vote: The vote was 7-0, passing unanimously.

6.7 MMMMML&MMMM&LMM
Bargaining A l _

The clerk read the resolution by title, only.

Motion: Councilor McFarland moved adoption of Resolution No. 96-2287. Couhci/or
Washington seconded the motion. '

Councilor McFarland said this agreement in response to the membership of this union working
without a contract since June 30, 1995. This group of people work chiefly at the zoo and parks.
This union differs from the union in Metro headquarters. The zoo and parks management asked
that there be further definition for sick leave and sick leave privileges. Those provisions are now
included in the contract. The cost for the contract for this fiscal year is well within the adopted
budget figures. ' '

Vote: The vote was 7-0, passing unanimously.

The clerk read the resolution by title, only.

Motion: Councilor Washington moved adoption of Resolution No. 96-2288. Councilor
McLain seconded the motion.

Councilor Washington said this was to appoint Mr. Mitchell C. Wall to serve as a Citizen Member of
the Metropolitan Policy Advisory Committee (MPAC), representing Metro. Mr. Wall lives in
Washington County. Executive Officer Burton has recommended Mr. Wall. .

Vote: The vote was 7-0, passing unanimously.

The clerk read the resolution by title, only.

Motion: Councilor Washington moved adoption of Resolution No. 96-2290. Councilor
- Morissette seconded the motion. .

Councilor Washington said this resolution was basically identical to the previous resolution. Mr.
. Demi Desoto was recommended by the Executive to serve as an alternate on MPAC.,

Vote: The vote was 7-0, passing unanimously.

Presiding Officer Kvistad declared the Public Meeting closed for the purpose of holding' the
Executive Session. . The time was 2:55 p.m.
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7. EXECUTIVE SESSION

Held Pursuant to ORS 192-660(1}{e). Deliberations with persons designated to negotiate
real property transactions. .

Presiding Officer Kvistad declared the Executive Session closed for the purpose of reconvening the
Public Meeting. The time was 3:20 p.m.

Presiding Officer Kvistad passed the gavel to Deputy Presndmg Officer McLam for the purpose of
having the ability to make motions on resolutions from the perspective of a Metro Councilor.

Motion: Councilor Kvistad moved adoption of Resolution No. 96-2299. Councilor
Washington seconded the motion. ‘

The clerk read the resolution by title, only.

Motion: Councilor McLain moved to amend 96-2299 to add Cherry Grove and the Lee Falls
‘areas to the target area in the refinement process. Councilor Monroe seconded this motion,
supporting the staff’s suggestion that this addition be in a Phase Il mode, and that if there
were sufficient funds after Phase I, that extension could be granted. Councilor McLain
accepted Councilor Monroe’s “friendly amendment.”

. Jim Desmond, Parks and Greenspaces, responding to a question to clarify the amendment for
Councilor McCaig, said: “My understanding is that we. added the Cherry Grove area as Tier Il
Acquisition Priority for an additional access point on the Tualatin River to be acquired, presuming
that there are funds available after we acquired four in between 99 and Jackson Bottom ” He said
that if staff did their ]Ob right, they should find money to do this. : Ce -

Vote: The vote was 6-0. (Councilor Morissette was not present.)

Deputy Presiding Officer McLain announced that, at this time, the amendment péssed, and the
Council was back to Resolution 96-2299A in its amended capacity.

Vote: The vote was 6-0. (Councilor Morissette was not present.)

The clerk read the resolution by title, only.

Motion: Councilor Kvistad moved adoption of Resolution No. 96-2300. Councilor
Washington seconded the motion.

There was no discussion.

Yote: The vote was 6-0. (Councilor Morissette was not present.)




MINUTES OF THE METRO COUNCIL MEETING
.}'hursday, February 14, 1996
Page 9

Deputy Pre5|dmg Officer McLain yielded the Chamng of the Meeting back to Presiding Offlcer
Kvistad.

7.3

The clerk read the resolution by title, only.

Motion: Caunc:/ar McLain moved adoption of Resolution No. 96—2300 Councilor
Washington seconded the motlan .

Councilor McLain said this Rock Creek Greenway is in the Hillsboro area and is a significant
greenspace and a regionally significant open space area. Councilor McLain said she is very excited
about its potential and possibility in this refinement stage. Refinements are being worked on all the
way from Jackson Bottom up through and across Highway 26 to the north, up by Abbey Creek and
other areas to the north of Highway 26. She said this is a very exciting part of the 26-26 package.

Vote: The vote was 6-0. (Councilor Morissette was not present.)
8.0 COUNCILOR COMMUNICATIONS
Councilor Washington said he wished to applaud the Council on the way it “sliced through this
gigantic Agenda today and the efficiency that was shown by this group.” He thanked the
Councilors for their support on the Expo resolutions, saying he was very pleased with the end
results. '

9.0 ADJOURN ' .

With no further business before the Council, Presiding Officer Kvistad adjourned the meeﬁng at
3:32 p.m.

Prepared by,

Cora Elizabeth Mas
Council Assistant

Acting as Clerk of ‘the’Council

I:\minutes\1996\March\031496¢n.doc



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY
' 1995-96 BUDGET AND APPROPRIATIONS

) . ORDINANCE NO. 96-639
)
SCHEDULE FOR THE PURPOSE OF ) Introduced by Executive Officer
)
)

ADOPTING THE FY 1995-96 - Mike Burton
SUPPLEMENTAL BUDGET, AND
DECLARING AN EMERGENCY

WHEREAS, Conditions exist which had not been ascertained at the time of the
preparation of the FY 1995-96 budget, and a change in financial planning is required;
and ' |

WHEREAS, The Multnomah County Tax Supervising and Conservation -
Commission held its public heari'ng on the Supplemental Budget of Metro for the fiscal
year beginning July 1, 1995, and ehding on June 30, 1996; and A '

- WHEREAS, Recommendations from the Tax Supervising and Conservation
Commission have been received and acted upon, as reflected in the Supplemental -
Budget a}ld Schedule of Appropriations; now, therefore, ‘

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 1995-96 Budget and.Schedule of Appropriations are hereby
- amended as shown in the column titled “Revision” of Exhibits A and B to this
Ordinarice.

This Ordinance being necessary for the immediate preservation of the public
health, safety and welfare, in order to meet obligations and comply with Oregon Budget
Law, an emergency is declared to exist, and this Ordinance takes effect upon passage.

ADOPTED by the Metro Council this day of , 1996.

Jon Kvistad, Présiding Officer
ATTEST: C

Recording Secretary

cy:\i:\budget\fy95-96\budord\pcpa2\ORD.DOC



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 96-2302 APPROVING THE FY 199596
SUPPLEMENTAL BUDGET AND TRANSMITTING THE APPROVED BUDGET TO -
THE TAX SUPERVISING AND CONSERVATION COMMISSION, AND ORDINANCE
NO. 96-639 AMENDING THE FY 1995-96 BUDGET AND APPROPRIATIONS
SCHEDULE FOR THE PURPOSE OF ADOPTING THE FY 1995-96 SUPPLEMENTAL
BUDGET, AND DECLARING AN EMERGENCY

Date: March 7, 1996 Presented by: Pat LaCrosse
' : Heather Teed

.FACTUAL BACKGROUND AND ANALYSIS

A supplemental budget is necessary due to unforeseen circumstances that require
changes in our financial planning. These Council actions are presented toward
adopting a supplemental budget for FY 1995-96. Ordinance No. 96-639 revises the FY
95-96 budget and appropriations schedule to recognize an additional $885,000 in
revenue for the Portland Center for the Performing Arts (PCPA), to be used for the
current fiscal year's operating expenses. The additional $885,000 from various
revenue sources associated with ticketed events. The number of ticketed events at
‘PCPA is higher than was anticipated during the budget process for FY 1995-96. This
Ordinance is presented at this time but is not intended to be adopted until after the Tax
Supervising and Conservation Commission (TSCC) conducts a public hearing. TSCC
review is required under Oregon Budget Law because total appropriations are being
increased by more than ten percent of the value of the fund’s adopted expenditures.
Resolution No. 96-2302 approves the Supplemental Budget and transmits the
approved budget to the TSCC Specific changes to the budget under thls proposal are
explained below.

The additional appropropriations will cover the expenditures associated with the

" increase in ticketed events. These expenditures includé: $415,000 in Personal
Services, for part-time staffing; $90,000 for supplies and custodial contractor payments;
and $280,000 for Catering expenses. The remaining $100,000 in revenue will enable
PCPA to reduce the amount of drawdown of fund balance that was expected to occur
this fiscal year.



SUMMARY OF BUDGET IMPACT

Specific line item changes and appropriation modifications are provided in Exhibits A
and B to the Ordinance. The following is a summary of the changes requested in the
Supplemental Budget for FY 1995-96:

'SPECTATOR FACILITES FUND

Resources: .

. Enterprise'Revenues $ 840,000
e Interest on Investments $ 45,000
TOTAL RESOURCES _ $ 885,000

Requirements:

e  Personal Services $ 415,000
. Materials and Services - -~ $ 370,000
e Unappropriated Balance $ 100.000
TOTAL REQUIREMENTS A '$ 885,000

| EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 96-2302 approving the
Supplemental Budget and transmitting the Approved Supplemental Budget to the Tax
Supervising and Conservation Commission. In addition, following TSCC review and
certification, the Executive Officer recommends adoption of Ordinance No. 96-639,
adopting the FY 1995-96 Supplemental Budget, recognizing the increases in operating
revenues and requirements for the PCPA. ‘ '



EXHIBIT A
: ORDINANCE NO. 96-639
FY 1995-96 SUPPLEMENTAL BUDGET

Spectator Facilities Fund

ADOPTED REVIéEb REQUESTED PROPOSED

BUDGET : BUDGET CHANGE BUDGET .
ACCT # DESCRIPTION FTE . AMOUNT FTE AMOUNT FTE AMOUNT FTE AMOUNT
Spectator Facilities Fund Resources
305000 Beginning Fund Balance 2,329,630 2,329,630 0 2,329,630
CIVIC STADIUM
347110 Users' Fee . 160,122 160,122 0 160,122
347220 Rentals-Building ’ 157,700 157,700 0 157,700
347311 Food Service-Concessions/Food © 906,081 906,081 0 906,081
347500 Merchandising 11,000 11,000 0 11,000
347700 Commissions 41,050 41,050 o] 41,050
347810 Advertising Fees . 350,000 350,000 0 350,000
347900 Miscellaneous Revenue - 70,795 70,795 0 70,795
361100 Interest 42,000 42,000 V] 42,000
365100 Donations (Capital Contributions) . 122,500 122,500 0 122,500
372100 Reimbursements - Labor ‘ 174,422 ’ 174,422 0 174,422
PERFORMING ARTS CENTER . . .

338100 HotelMotel Tax - 600,000 600,000 : 0 600,000
347110 Users' Fee ) 950,000 950,000 140,000 1,080,000
347220 Rentals-Building 760,000 . 760,000 40,000 800,000
347311 Food Service-Concessions/Food . 620,000 620,000 300,000 920,000
347500 Merchandising 75,000 75,000 0 75,000
347700 Commissions T : 150,000 150,000 . 60,000 210,000
347900 Miscellaneous Revenue 110,000 110,000 0 o 110,000
361100 Interest . 70,000 70,000 45,000 115,000
372100 Reimbursements - Labor 1,944,321 1,944,321 300,000 . 2,244,321
391010--  Trans. Resources from General Fund 250,000 - 250,000 0 ) 250,000
“TOTAL RESOURCES 9,894,521 5,894,621 585,000 10,779,621

1\BUDGET\FY95-96\BUDORD\PCPA2\SPECFAC1.XLS A1, 3/11/96; 2:46 PM




! o EXHIBIT A
ORDINANCE NO. 96-639
FY 1995-96 SUPPLEMENTAL BUDGET

Spectator Fagcilities Fund

ADOPTED REVISED REQUESTED PROPOSED

BUDGET BUDGET " CHANGE BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT - FTE AMOUNT FTE AMOUNT
Civic Stadium Operations
TOTAL CIVIC STADIUM EXPENDITURES 17.41 2,134,196  17.41 2,134,196 0.00 0 1741 2,134,196
Performing Arts Center Operations
Personal Seryices '
511121 SALARIES-REGULAR EMPLOYEES (full ime) . :
PCPA Director ’ 1.00 68,575 1.00 68,575 (o] 1.00 68,575
Sales Representative . 1.00 40,369 1.00 40,369 0 1.00 40,369
Event Services Manager - 1.00 44,299 1.00 44,299 0 1.00 44,299
Asst Operations Mgr (formerly Asst Tech Srves Mgr) 1.00 42127 1.00 43,377 0 1.00 43,377
Building Maintenance Supervisor 1.00 34,592 1.00 34,502 0 1.00 34,502
Ticket Service Manager 1.00 42,432 100 - 42432 0 1.00 42,432
Ticket Service Supervisor Il " 400 134,157 4.25 141,157 0 425 141,157
Volunteer Coordinator : 1.00 33724 100 33,724 (o] 1.00 33,724
Development Project Manager 0.32 - 18,008 0.32 19,008 0 0.32 19,008
Admisstions Scheduling Coordinator . 045 14840 = 045 14,840 (] 0.45 14,840 .
Stage Manager - ' 0 025 9,000 0 025 '9,000
Operations System Assistant o} 0.25 7,000 0 0.25 . 7,000
Operations Manager (formerly Tech Srves Manager) 1.00 51,639 1.00 52,889 0 1.00 .52,889
Senior House Manager 1.00 38,458 1.00 38,458 0 1.00 38,458
Construction/Capital Projects Manager 0.10 6,006 0.10 6,006 0 0.10 6,006
Security Services Supervisor 0.06 1,925 0.06 1,925 0 0.06 1,925
Assistant Security Services Supervisor 0.06 1,660 0.06 1,660 0 0.06 . 1660
511221 WAGES-REGULAR EMPLOYEES (full time) . ' : :
Utility Lead - 3.00 90,378 3.00 ° 90,378 0 3.00 90,378
Receptionist 1.00 26,384 1.00 26,384 0 1.00 26,384
Administrative Secretary ) 1.00 29,142 1.00 29,142 0 1.00 29,142
Secretary 2.00 54,114 2.00 54,114 0 2.00 54,114
Facility Security Agent 2.00 53,093 2.00 53,093 0 2,00 53,093
Operating Engineer 2.00 81,014 225 91,514 0 225 91,514
Bookkeeper : 1.00 27,035 1.00 27,035 o 1.00 27,035
Event Services Clerk . 045 9,756 0.45 9,756 0 045 9,756
Booking Coordinator 1.00 31,357 1.00 31,357 0 1.00 31,357
511225 WAGES-REGULAR EMPLOYEES (part time)
Security/Medical Workers . 0.77 18,795 0.77 18,795 0 0.77 18,795
Ticket Sellers/Supervisors 5.50 103,917 5.50 103917 064 12,000 6.14 115,917
House Mangers/Coat Check/Elevator Op 2.68 92,091 268 92,091 ) 0 268 - 92,091
Event Custodians 5.03 96,314 5083 96314 042 8,000 5.45 104,314
Engineers ' 1.43 54,876 143 54,876 (o] 1.43 54,876
Checkroom Attendants - 226 41,532 226 41,532 . 0 226 41,532
511255 WAGES-REGULAR EMP REIMBURSED (part- txme) ’ -
' Stagehands 28.99 946,240 2899 946,240 949 309674 3848 1,255,914
Security/Medical . 435 106,855 435 106,855 : 0 435 106,855
Elevator Operators ' 1.56 24,755 156 24,755 (o] 1.56 24,755
Admissions Supervisors . 1.16 26,926 1.16 26,926 o 1.16 26,926
Gate Attendants 433 78,016 433 78,016 (o] 433 78,016 -
Ushers 24.97 349,086 2497 349,086 0 2497 349,086
511400 OVERTIME ) 35,500 35500 5,000 40,500
512000 FRINGE _ 708,237 717,237 80,326 797,563
Total Personal Services 110.47 3,659,224 111.47 3,704,224 10.55 415,000 122.02 4,119,224
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EXHIBIT A

ORDINANCE NO. 96-639

FY 1995-96 SUPPLEMENTAL BUDGET

Spectator Facilities Fund

VISED REQUESTED PROPOSED
- BUDGET BUDGET CHANGE BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT FTE AMOUNT
Materials & Servi .
521100 Office Supplies 17,000 17,000 0 17,000
521280 Other Supplies 63,018 . 63,018 25,000 88,018
1521292 Small Tools 5113 5113 0 5,113
521203 Promotion Supplies 1,500 1,500 0 1,500
521310 Subscriptions 620 620 0 620
521320 Dues 1,200 1,200 0 1,200
521510 Maint & Repair Supplies - Buildings 15.000 15,000 0 15,000
521540 Maint & Repair Supplies - Equipment 19,160 19,160 (] 19,160
523200 Merchandise for Resale - Retail Goods 10,700 10,700 0 10,700
524190 Misc. Professional Services 8,250 8,250 0 8,250
525110 Utilities-Electricity 190,475 190,475 (] 190,475
525120 Utilities-Water and Sewer . 35,000 35,000 0 35,000
525130 Utilities-Natural Gas 48,900 48,900 0 48,900
525150 Utilities-Sanitation Service 10,712 10,712 0 10,712
525610 Maintenance & Repair Services-Building 42,848 42,848 0 42,848
525620 Maintenance & Repair Services-Grounds 4,000 4,000 (o} 4,000
525640 Maintenance & Repair Services-Equipment 39,133 39,133 0 39,133
525710 Equipment Rental ) 8,909 8,909 0 8,909
525720 Building Rental 100,608 100,608 0 100,608
525740 Capital Leases (FY 92) - 7,950 7,950 0 7.950
526200 Advertising and Legal Notices 6,989 6,989 0 6,989
526310 Printing Services 12,680 12,680 (o] 12,680
526320 Typesetting & Reprographic 2,200 2,200 0 2,200
526410 Telephone 49,450 49,450 0 49,450
526420 Postage 15,750 15,750 0 15,750
. 526430 . Catalogues & Brochures 3,600 3,600 0 3,600
526440 Communications-Delivery Services 1,070 1,070 0 1,070
526500 Travel 888 888 0 888
526690 Concessions/Catering Expense 495,000 495,000 280,000 775,000
526700 Temporary Help Services 32,550 32,550 65,000 97,550
526800 Training, Tuition, Conferences 3,050 3,050 0 3,050
526910 .  Uniforms and Cleaning 14,000 14,000 0 14,000
528100 License, Permits, Payments to Other Agencies 37,000 37,000 0 37,000
529500 Meeting Expenditures 1,100 1,100 -0 1,100
529800 Miscellaneous 4,950 4,950 0 4,950
529835 External Promotion Expenses 750 750 0 750
Total Materials & Services 1,311,123 1,311,123 . 370,000 1,681,123
Total Capital Outlay 150,000 150,000 0 150,000
TOTAL PERFORMING ARTS CENTER EXPENDITURES 11047 5,120,347 111.47 5,165,347 10.55 785,000 122.02 5,950,347
Total Interfund Transters 710,464 710,464 0 710,464
599999 Contingency 237,601 192,601 0 192,601
599990 Unappropriated Balance 1,692,013 1,692,013 100,000 1,792,013
Total Contingency and Unappropriated Balance 1,929,614 1,884,614 100,000 1,984,614
TOTAL SPECTATOR FACILITIES FUND EXPENDITURES 127.88 9,894,621 128.88 9,894,621 10.55 885,000 -139.43 10,779,621
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Exhibit B
Ordinance No. 96-639
FY 1995-96 SCHEDULE OF APPROPRIATIONS

ADOPTED REVISED ~ REQUESTED * PROPOSED
BUDGET BUDGET CHANGE BUDGET
SPECTATOR FACILITES FUND
Civic Stadium
Personal Services - 687,171 687,171 687,171
Materials & Services 1,076,950 1,076,950 1,076,950
Capital Outlay 370,075 370,075 370,075
Subtotal ' 2,134,196 : 2,134,196 0 2,134,196
Portland Center for the Performing Arts ‘ . )
Personal Services 3,659,224 3,704,224 415,000 4,119,224
Materials & Services - . 1,311,123 1,311,123 370,000 1,681,123
Capital Outlay 150,000 150,000 ’ - 150,000
Subtotal 5,120,347 5,165,347 785,000 5,950,347/
Interfund Transfers 710464 710,464 710,464
Contingency 237,601 192,601 192,601
Unappropriated Balance 1,692,013 1,692,013 100,000 1,792,013
Total l;'und Requirements $9,894,621 $9,894,621 $885,000 $10,779,621
All Other Appropriations Remain As Previously Adopted
A
B-1
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STAFE REPORT

CONSIDERATION OF ORDINANCE NO. 96-638 TO ADOPT THE
HEARINGS OFFICER FINDINGS CONCLUSIONS AND FINAL ORDER,
DENYING URBAN GROWTH BOUNDARY CONTESTED CASE 95-2:

KNOX RIDGE
Date: March 1, 1996 Presented by: Larry Epstein, Hearings Officer
Prepared by: Stuart Todd, Growth Management
. BACKGROUND INFORMATION

Benchmark Land Company petitioned Metro in March 1995 for a locational
adjustment. The petition sought an adjustment to the urban  growth boundary (UGB) for a
proposed subdivision called Knox Ridge, off of Gales Creek Road at the southeast edge of
the City of Forest Grove. The UGB crosses the 82-acre parcel along the contour of the
floodplain (the floodplain as defined by Washington County in 1973), see Exhibit “A”
attached to Ordinance No. 96-638. Prior to the petition submission, the applicant and the
City of Forest Grove annexed the entire 82-acre parcel (both ‘the portion inside and outside
the UGB) into the City of Forest Grove. The Boundary Commission approved this
annexation beyond the UGB in -order not to split the parcel. The records show the
annexation (or denannexation) will be revisited when the UGB decision is made.

The petition was amended twice in the course of the hearings process, through the
hearings continuance provision. The petition was amended and enlarged the first time in
May providing for wetlands mitigation to a drainage channel which is proposed to be
moved. The petition was amended and further enlarged the second time in September to
qualify .as a natural area amendment (wherein at least half the acreage is donated to a
city or county as park or open space), see Exhibit “B” attached to Ordinance No. 96-638.
The subject land outside the .current UGB is zoned exclusive farm use by Washington
County, however, under a natural area adjustment that zoning designation is not an issue,
whereas for an ordinary locational adjustment, retention of agricultural land is a
fundamental criteria.

A natural area is defined in the Metro Code (3.01) as wholly or substantially in its
native and unaffected state without paving or extraction or alteration of watercourses.
Also, a natural area must be identified on a local or regional plan and be owned or
donated to a city, a county or a parks district.

The reason for the request from Benchmark Land Company and their consultants
(W & H Pacific has been acting on their behalf) was to enlarge the urban southern’ portion
of the site so as to allow immediate road access from the north and to provide
sufficient land to site houses on both sides of this road. To do this would require
approximately six acres at a minimum, of the land outside the current UGB and in the
floodplain. The UGB runs along the floodplain contour of a slight hill, which coincides
with the awkward shape of the parcel, making it problematic for development. There are



no roads currently serving the southern portion of the site either from the south or the
east, but that is not precluded from happening in the future.

The petitioner cited the identification of the proposed UGB amendment area in the
Metro Greenspaces Master Plan inventory, thereby qualifying the-site for a natural area
amendment. The petition proposes donating over 12 ‘acres to the City of Forest Grove as
natural area. The City of Forest Grove took a neutral position on the original petition, but
has subsequently testified in favor of the petition as a natural area amendment, because
-of the park provision.

STAFF POSITION

Staff has found inconsistencies between the petition and Metro’s criteria as defined
in Chapter 3.01.035 of the Metro Code. Staff recommended denial at the first hearing on
June 7, 1995, responding to the petition as first submitted last March. . The staff position
for denial was based on the EFU zoning, the unknown floodplain infringement and
environmental consequences of moving the drainage channel and filling of the floodplain,
and the lack of demonstrated improvements to service and land use efficiencies inside the
current boundary. At the continued hearing July 20, 1995, the petitioner asked for a
further continuance. This hearing was preceded in June between staff and the petitioner,
- wherein staff stated a floodplain and wetlands mitigation plan would not suffice to address
all other shortfalls in meeting the locational adjustment criteria.

At the continued hearing on September 21, 1995, staff also recommended denial of
the amended petition, now a natural area adjustment. Staff based the recommendation on
the broad interpretation of the natural area criteria by the petitioner, and by the lack of
demonstrated improvements. to the efficiency of services and land use inside the UGB.
Staff interpreted the Greenspaces Master Plan inventory of the Gales Creek floodplain area
as designating the entirety of the proposed amendment site a natural area, which should,
therefore, preclude development. Staff also stated that the site has been farmed and does
not clearly meet the definition of a natural area. Staff also thought there was still not a
definitive improvement in urban services or land use efficiency inside the boundary as a
result of the proposed amendment. '

Finally, the petitioner asked for the record to be held open to submit conditions of
approval for the amendment, showing that unique circumstances exist for approving the:
petition. . Staff wrote a contrary response to these conditions of approval in December
1995, based on the conditions not being unique. The petition could set a precedence of
allowing natural area amendments on large areas in the current Metro Greenspaces
inventory adjacent to the boundary. '

Staff defers to the hearings officer’s recommendation, as an objective respondent to.
the case. The hearings officer provided for a fair hearing and in staff’s opinion has glven
a fair interpretation to the Metro Code criteria. :

HEARINGS OFFICER RECOMMENDATION AND PROPOSED FINDINGS

The. Hearings Officer Report and Recommendation found the petition did not meet the
criteria for a natural area locational adjustment. The proposed findings and final order are

/\




attached to the ordinance. Please see Exhibits “C” and “D” attached to Ordinance
No. 96-638. ) ’

The Hearings Officer found: 1) the subject area does not qualify as a natural area,
2) the petition does not demonstrate a net improvement in efficiency of public facilities
and services, 3) the ‘petition does not demonstrate that the proposed addition will result in
a superior UGB, and 4) the petition does not include similarly situated contiguous land.

. 4
The Metro Code (3.01.060) provides for exceptions to the hearings officer’s

recommendation by parties of record. There is a 20-day period from the date the

recommendation and proposed findings and final order are mailed to the parties of record.

Metro received one exception which is attached to this report (see Attachment “A"). The
exception was filed by a representative of Benchmark Land Company. ‘

The exceptions focus on the following issues: 1) the natural area definition in the
Metro Code and in the Greenspaces Master Plan, 2) the hearings officer interpretation of
what constitutes an improvement in services and land use efficiencies, 3) the hearings
officer finding of adverse economic impact due to the removal of agricultural land, 4) the
hearings officer finding that the amendment would not result in a superior UGB, B) the
hearings officer finding that there was not consideration of all similarly situated contiguous
lands. ' : '

* PROPOSED ACTION
The Metro Code provides that the full Metro Council will take action on UGB

contested cases. Attached is Ordinance No. 96-638, accepting the Hearings Officer’s
‘findings and final order for denial of the petition.

The Metro Council may act to approve, remand or deny the petition in whole or in
part. Comments before the Metro Council by parties of record must refer specifically to
any arguments presented in exceptions filed, and cannot introduce new evidence or
arguments. The Metro Council shall take all comment at its first reading, discuss the
case, and then either pass the case to a second reading, or remand the proposed order
and findings of the hearings officer to the Executive Officer or the hearings officer for
new or amended findings. (See Metro Code 3.01.65 Council Action on Quasi-Judicial
~ Amendments.)

EXECUTIVE OFFICER'S RECOMMENDATION
The Executive Officer recommends approval of Ordinance No. 96-638.
STistb
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L ATTACHMENT "A" .

Exception Form

Metro provides this form for parties to Urban Growth Boundary contested cases who
wish to file an exception to the proposed order and findings of the hearings officer.
Standing to file an exception and participate in subsequent heérings is limited to parties
to the case. :

\

UGB Contested Case No.: _ 93-2

Date: February 13, 1996
Narﬁe: Knox Ridge Subdivision

Address: .¢/o Benchmark Land Company

Suite 203
16325 S. W. Boones Ferry Road
Lake Oswego, OR 97035

The basis of an exception must relate directly to the interpretation made by the hearings
officer of the ways in which the petition satisfies the standards for approving a petition for a
UGB amendment. Exceptions must rely on the evidence in the record for the case. Only |
issues raised at the evidentiary hearing will be addressed because failure to raise an issue -
constitutes a waiver to the raising of such issues at any subsequent administrative or legal
appeal deliberations. (Metro Code 3.10.60(c))

Parties filing an exception wuth Metro must furnish a copy of their exception to all partles to the
- case and the hearings officer.

Please state your exception (attach additional sheets as necessary):
See attached.

Growth Management Services Department
Metro :

600 N.E. Grand Avenue

Portland, OR 97232-2736

STistd .
I\gmistwugblexcept.trm
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f The following are the Applicant’s Exceptions to the
Proposed Order and Findings of the Hearings Officer in Contested
Case No. 95-02 (Benchmark Land Company) :

1. Metro Code (MC) § 3.01.035(g)(2) and (4) Natural Area.
The Hearings Officer stated that the Knox Ridge site does not

meet the criteria for a "natural area" because the site has been
altered by years of‘agricultural use. Evidence in the record
shows that the site is in a "natural state" and the application
complies with MC § 3.01.035(g) (2) and includes the following:
Exhibit 20 (Natural Area Locational Adjustment Petition, Page 3);
Exhibit 25 (W&H letter, September 21, 1995); Exhibits 44-45
(Metropolitan Greenspaces Master Plan and Plan Map); and Photos
of the site.

The Hearings Officer also stated that the natural area
is not designated as park or open space in the City of Forest
Grove's comprehensive plan, due to the city’s placement of the-
"pr (park) designation wholly within the UGB. Testimony
submitted by the City of Forest Grove attests that the open space
dedication is consistent with the comprehensive plan as follows:
Exhibit 20 (Natural Area Locational Adjustment Petition, Page 1
and Exhibit 4); Exhibit 48 (City of Forest Grove Comprehensive
Plan Map); Exhibits 9, 54, and 80 (Letters from the City of
Forest Grove to Metro). Also confirming this is the testimony of
Karl Mawson Forest Grove Community Development Director.

Finally, the Hearings Officer found that the
Greenspaces Master Plan definition of "matural area" is not
applicable to requests for natural area locational adjustments.
'He said that "[t]lhe Master Plan uses a broader definition of
natural area which does not require that the area be :
'substantially in a native an unaffected state.’" The Master
Plan definition is as follows:

A Natural area is "a landscape unit composed of plant
and animal communities, water bodies, soil and rock; largely
devoid of human-made structures; maintained and managed in such a

way as to promote or enhance populations of wildlife." See
Exhibit 45 (Metropolitan Greenspaces Plan, p. 132). There is no
evidence in the record to show that this definition is :
inconsistent with the intent of MC § 3.01.035(g) (2). The Metro

Council should find that the policies for UGB adjustment and
Greenspaces protection are mutually compatible and beneficial,
especially because the property will be dedicated for
preservation purposes.

2. MC § 3.01.035(g)(5) and MC 3.01.035(¢c) (1) Public
Service Efficiencies. The Hearings Officer found a positive net
gain in public service efficiency through park dedication and
full utilization .of street frontage for lots (Findings,




Conclusions and Final Order, Contested Case 95-02, pages 16-17).
Evidence of this (analysis of cul de sac and through-street
alternatives was also submitted by the applicant. There are no
adverse impacts to public service efficiency as a result of the
adjustment. Therefore the Council should find that the
application results in a "pos1t1ve net impact" and complies with
the above criteria.

(
3. MC § 3.01.035(c) (2) Facilitate Needed Development on
Adjacent Urban Land. The Hearings Officer stated that the:

facilitates development on adjacent urban land, due to increased
number of lots and a reduction to the amount of under-developed
land in the existing UGB (Findings, Conclusions and Final Order,
Contested Case 95-02, page 19). The proposal does not interfere
with orderly development elsewhere in the UGB. Therefore the
Council can find that the application meets the standard of MC

§ 3.01.035(c) (2). :

4., MC 3.01.035(c) (3) EESE Consequences. The Hearings
Officer found that the application will have an adverse economic
impact due to removal of agricultural land, .creation of a
potentially unusable agricultural parcel, and "stimulation of
speculation in farmland on the edge of the UGB" (Findings,
Conclusions and Final Order, pp 20 and 25). Environmental,
social and energy consequences are deemed positive. There is
evidence in the record to show that economic impacts will be
positive as a result of this locational adjustment. Exhibits
submitted with the Natural Area Locational Adjustment petition
demonstrate that the proposal facilitates development within the
UGB. Land speculation is irrelevant to the locational adjustment
request, as land speculation occurs all the time, particularly
now that Metro is studying urban reserve areas for potential
large-scale amendments to the UGB. The subject locational
adjustment will. have a positive economic impact by increasing the
number of developable residential lots (i.e., assessed valuation)
within the urban growth boundary (See Exhibit 20 Natural Area

Locational Adjustment Petition), while preserving a natural space

area which the City of Forest Grove had indicated will be
integrated into the City’s pathway and open space plan.

5. MC 3.01.035(f Superior UGB. Upon review of the
Metro Code excerpt prov1ded by Metro staff, this criterion was
thought to be non-applicable to "natural area" locational
"adjustments. Nevertheless, the applicant provided supplementary
evidence to the Hearings Officer (Exhibit 25). The Hearings
Officer finding that "the'proposed addition would reduce the
amount of actual open space adjacent to the urban area"
(Findings, Conclusions and Final Order, Contested Case 95-02,
page 22) is incorrect. The existing zoning and conditions of the
site do not ensure perpetual open space. The rural zoning (AF-
20) district allows a variety of non-open space land uses,
including commercial activities in. conjunction with farm uses,
farm and non-farm related dwellings, radio/television and other

2 . 0084744.01
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transmission towers, bed and breakfast facilities, schools,
seasonal farm worker housing, solid waste disposal sites, utility
facilities and public buildings, airstrip and personal airport
facilities, stables and other horse boarding fac111t1es, o
campgrounds, churches, golf courses, kennels, and mining. The
physical conditions of the site (floodplain) do not necessarily
preclude any of these measures are feasible for floodplain
development. See Exhibit 20 (Natural Area Locational Adjustment
Petition). The proposed conditions for approval, will on the
other hand, preserve under Metro and Forest Grove control, the
designated open space area from any development uses. This is
far superior to the existing circumstances.

. 6. MC 3.01.035(f) (3) Similarly Situated Contigquous Land.
Upon review of the Metro Code excerpt provided by Metro staff,
this criterion was thought to be non-applicable to "natural area"
locational adjustments. The contested case citations at p. 23 of
the Final Order are from non-natural area UGB amendments. In any
event, there is evidence in the record indicating that all
similarly situated contiguous lands which could appropriately be
included with the UGB are part of the petition. The applicant
has included all contiguous land under its ownership, except for
Tract "D", as shown on Exhibit 5 of the Petition. Tract D is not
appropriate for inclusion due to the fact that a sale is pending
on this property and the new owner is not willing to develop the
tract with urban uses or dedicate it as open space. Properties
to the south of the Knox Ridge would not be appropriate for
urbanization or open space dedication due to the fact that they
are in agricultural production and under different ownership.
Prior decisions by the Metro Council indicate that property
ownership is one factor in determining "appropriate" lands for
inclusion in the locational adjustment (Jenkins Estate Contested
Case 95-003). See also, Exhibit 20 (Natural Area Locational
Adjustment) . '

Conclusion

Metro staff and the Hearings Officer have implied that
a decision to approve the Know Ridge locational adjustment may
set a precedent and stimulate speculation all around the UGB.
This is certainly a sensitive issue, particularly at a time when
the Metro Council is studying urban reserve areas. But this is a
political issue which should have no bearing on the applicable
review criteria for locational adjustments to the UGB. The"
proposed findings and conditions to approval, endorsed by the
City of Forest Grove and the applicant, document why the
circumstances present in this case will be quite difficult to
replicate in any future case. The locational adjustment policy
was adopted to address these small UGB adjustments. The open

3 ) 0084744.01




'space dedication will set a permanent edge/buffer to the urban
growth boundary and facilitate efficient use of an area
appropriate for urban use. :

.Submitted by:

W&H Pacific and
Ball, Janik & Novack
representing the Applicant

%‘{—OL (.. Omﬁtm&_

L. Orchard
of Ball, Janik & Novack

Q_j,.-am/ 13,1996

4 ' . 0084744 .01



BEFORE THE METRO COUNCIL

TO ADOPT THE HEARINGS OFFICER FINDINGS) ORDINANCE NO. 96-638
CONCLUSIONS AND FINAL ORDER, DENYING )
URBAN GROWTH BOUNDARY CONTESTED ) Introduced by Mike Burton,
CASE 95-2:, KNOX RIDGE _ ) Executive Officer

WHEREAS, Metro recéived a petition for, a locational adjustment for Tax Lot 2600
in Township 1 N., Range 4 W., Section 36, located in tﬁé City of Forest Grove; and

WHEREAS, The Urban Growth Bouridal;y bisects the property along the floodplain,
as shown in Exhibit “A” attached here; aan

WHEREAS, The Eetitioner amended the petition to qualify the locational
adjustment as a natural érea locationa‘l‘ adjustment, as shown in Exhibit “B” attached here,
identifying the propdsed adjustment area identified as “Potential Regional Greenway” in the
Metro Greenspaces Master Plan; and |

WHEREAS, Metro held a hearing to consider the petition, conducted by a.n'
independent hearings officer which began on June 7, 1995, and was continued once to
July 20, 1995, and continued a second time to September 21, 1995; and

WHEREAS, The Petitioner reduested that fhe record be re-opened onv October 30',
1995, which was granted by the Hearings Officer, with the record closing on |
December 22, 1995; and . .

WHEREAS, The Hearings Officer submitted his Report and Recommendation and
Findings and Final Order on Januavry 22, 1996, recommending denial of the petition} and

WHEREAS, The Petitioner filed exceptions to the Hearings Officer proposed order
and ﬁﬁdings, which were considered and he_ard by the Metro Council upon first reading' of

this Ordinance; now, therefore,



»-
.

THE METRO COUNCIL HEREBY ORDAINS AS FOLLOWS:

1. To accept the Hearings Officer Report and Recommendation, as attached herein as
Exhibit “C”; and

2. ' The Hearings Officer Findings, Conclusions and Final Order be adop';ed denying the

petition in Contested Case 95-02, as attached herein as “Exhibit “D.”

ADOPTED by the Metro Council this day of , 1996.

Jon Kvistad, Presiding Officer

ATTEST: - ~ Approved as to Form:

Recording Secretary : . Daniel B. Cooper, General Counsel
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EXHIBIT "c"

BEFORE THE METRO HEARINGS OFFICER
IN THE STATE OF OREGON

In the matter of the petmon of Benchmark Land Company ) HEARINGS OFFICER'S

for a Natural Area Locational Adjustment to the Urban ) ' REPORT AND
Growth Boundary south of Willamina Avenue and ) RECOMMENDATION

north of Gales Creek in the City of Forest Grove ) Contested Case No. 95-02
I. INTRODUCTION
This report contains a summary of the findings the hearings officer recommends to

the Metro Council regardihg a petition for a natural area locational adjustment to the Urban
Growth Boundary ("UGB"). The petition raises the following major issues:

e Whether the subject property qualifies as a "natural area" as defined by the -
Metro Code and is therefore eligible for a "natural area locational adjustment."

*  Whether MC 3.01.035(g)(3) through (g)(5) preclude development of the
subject property, because all of the property is desxgnated as a potential reg1ona1 greenway

in the Metro Greenspace Master Plan.

¢ Whether the petitioner bore the burden of proof that including the proposed
developable area in the UGB increases the efficiency of service to land already in the UGB.

* Whether the petition includes all similarly situated lands.
¢ Whether granting the petition results in a supeﬁor UGB.
II. MARY OF ICF

. 1. Benchmark Land Company (“petitioner") filed a petition for a locational
adjustment to add 6.2 acres to the Urban Growth Boundary ("UGB") on March 15, 1995.

.That petition later was amended to propose to add 12.87 acres to the UGB. The petitioner

submitted a new petition on September 7, 1995 for a natural area locational adjustment 0
add 27.42 acres (the "subject property") to the UGB. It is the September 7 petmon that is
the subject of this report. : :

Hearings Officer’s Repor! and Recommendation
UGB Contested Case 95-02 (Knox Ridge) . ) ' ' Page 1
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: a. The subject property is a 27.4-acre portion of an 81-acre parcel identified
as tax lot 2600, TIN-R4W, Section 36, Washington County. The subject property is
located south of Willamina Street and north of Gales Creek in the City of Forest Grove.

b. The UGB is the east 'edge of the subjectf property and the edge of the

| 100-year floodplain for a tributary of Gales Creek that blsects the subject propen:y The

subject property is mostly a grassy-covered plam

“c. The petitioner proposes to develop the east roughly 5 acres of the subject .
property for lots, roads and utilities. That area is designated low density residential on the
city comprehensive plan. The remainder is designated and zoned for resource use. Within
that area the petitioner will relocate part of the tributary on the subject property and will

- mitigate for the impacts of that relocation; affecting about 9 acres of the subject property.

The petitioner will dedicate roughly 22 acres of the subject property to the City of Forest
Grove, including 13.71 acres of pasture

d. In 1995, the city approved a subdivision for the part of TL 2600 already
in the UGB. The southeast comer of the subdivision is connected to the rest of the _
subdivision by a small area inside the UGB. If the petition is granted, the two areas will be
connected by a wider area inside the UGB. If the petition is not granted, the southeast
cormner of the subdivision could be developed with fewer homes than planned or
development could be deferred until access is provided through adjoining land in the UGB.

. e. Land uses in the vicinity include homes inside the UGB northwest of the
subject property, a cemetery and a school outside the UGB to the southwest, and a vacant
parcel inside the UGB to the northeast. Land to the south and west is in agricultural use.

2. The subject property is not served by public sewer or water. The petition was
accompanied by comments from affected jurisdictions and service providers, each of whom
certified they can provide urban services in an orderly and timely manner. All service
providers took a neutral position regarding the locational adjustment. None objected to it.

3. Metro hearings officer Larfy Epstein ("hearings officer") held public hearings on
June 7 and July 20, 1995 to review the locational adjustment and on September 21, 1995 to
review the natural area locational adjustment. At the petitioner's request, the hearings
officer held the public record open until 5 PM, December 22, 1995.

Hearings Officer’s Report and Recommendation : ’ )
UGB Contested Case 95-02 (Knox Ridge) : ‘ . Page 2
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1. SUMMARY OF APPLICABLE CRITERIA AND RESPONSIVE FINDINGS

1. A natural area locational adjustment to add land to the UGB must comply with
the relevant provisions of Metro Code ("MC") sections 3.01.035(f) and (g) (see below)
and with the Transportation Planning Rule in Oregon Administrative Rules section 660-12.

APPROVAL CRITERIA FOR A NATURAL AREA LOCATIONAL ADJUSTMENT

Metro Code § Approval Criteria
3.01.035(g)(1) | Natural area adjustments must be proposed by the property owner with
concurrence from the agency accepting the natural area.
3.01.035(g)(2) | Atleast 50% of the land and all land in excess of 40 acres in the petition
‘shall be owned or donated to a parks district in its natural state without
' extraction of resources or alteration of water features. :
3.01.035(g)(3) | Any developable portion of the area included in the petition, not

designated as natural area, shall not exceed 20 acres and shall lie between
the existing UGB and the natural area. '

3.01.035(g)(4)

The natural area must be identified in a city or county comprehensive plan
as open space or the equivalent, or in Metro's natural area and open space
inventory. ' -

3.01.035(g)(5) | The developable portion of the petition shall meet the additional locational
adjustment criteria set out in section-3.01.035(b), (c)(1), (c)(2) and (c)(3).
3.01.035(b) All locational adjustment additions for any one year shall not exceed 100

net acres and no individual locational adjustment shall exceed 20 net acres.

30103500

A locational adjustment shall result in a net improvement in the efficiency
of public facilities and services, including but not limited to, water,
sewerage, storm drainage, transportation, parks and open space in the
adjoining areas within the UGB; and any area to be added must be capable
of being served in an orderly and economical fashion. '

3.01.035(c)(2)

The amendment shall facilitate needed development on adjacent existing
urban land. Needed development, for the purposes of this section, shall
mean consistent with the local comprehensive plan and/or applicable
regional plans.

3.01.035(c)(3)

Economic, environmental, social & energy consequences. Any impact on
regional transit corridor development must be positive and any limitations
imposed by the presence of hazard or resource lands must be addressed.

3.01.035()(2)

[TIhe proposed UGB must be superior to the UGB as presently located
based on a consideration of the factors in subsection (c) of this section.

3.01.035(H3) -

The proposed UGB amendment must include all similarly situated
contiguous land which could also be appropriately included within the

UGB as an addition based on the factors above.

2. The hearings officer found the petition complies with some but not all of the
approval criteria. The hearings officer's findings are summarized iminediately hereafter.

Because a petitioner has the burden of proving that the petition complies with all approval
criteria, the hearings officer recommends that the Metro Council deny the petition.

Hearings Officer's Report and Recommendation

UGB Contested Case 95-02 (Knox Ridge)
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a. The petitioner is authorized by the property owner to make the petition.
The City of Forest Grove expressed an intent to accept the proposed dedication. Therefore
the petition complies with MC section 3.01.035(g)(1).

b. The petitioner proposes to dedicate 50% of the subject property in its
existing condition, i.e., pasture. Therefore Council could find that the petition complies
with MC section 3 01.035(g)(2).

(1) But the hearings officer found that MC section 3.01.035(g)(2)
is amblguous because it does not define the term "natural state." If land is not in its
"natural state," then it cannot be dedicated to fulfill MC section 3.01.035(g)(2). The
hearings officer found that the subject property is not in its natural state as the Metro
Council intended that term, because the property has been altered by years of agricultural
use too much for it to be considered in a natural state. Therefore the hearings officer
believes the petition does not comply with MC section 3.01.035(g)(2). This is consistent
with Council action in Contested Case 95-003 (Jenkins Estate). '

(2) If the subject property is a "natural area," any farmland on the
edge of the UGB would be eligible for a natural area locational adjustment if all or a portion
of it is designated as a potential greenway or equivalent. The hearings officer does not

“believe that was Metro Council's intent for natural area locational adjustments.

‘c. Less than 20 acres of the subject property is proposed for development,
and that portion lies between the existing UGB and the area proposed to be dedicated as
open space. Therefore Council could find that the petition complies with MC section’
3.01.035(g)(3). The hearings officer recommends Council adopt such a finding.

(1) Metro staff argued that MC section 3.01.035(g)(3) should be

“construed so that land designated as a potential greenway is not developable; therefore,

none of the subject property can be developed. The hearings officer recommends Council
construe the term "natural area” in subsection (g)(3) to refer to the natural area proposed by
a petitioner rather than to the area designated as such in local or regional plans.

d. The subject property is identified as a portion of a potential regional
greenway (currently unprotected floodplain) on the Metro Greenspaces Master Plan.
Therefore the petition complies with MC section 3.01.035(g)(4).

Hearings Officer's Report and Recommendation
UGB Contested Case 95-02 (Knox Ridge) ' : Page 4
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e. The proposed developable area is less than 5 acres. Therefore the
petition complies with MC section 3.01.035(b). Metro staff dispute this, arguing none of
the subject property is developable, because all of it is designated as'a potential regional
greerrway. For the same reason as above, the hearings officer recommends Council
construe subsection (g)(4) and (g)(5) so a petitioner can propose to develop land designated
as a potential regional greenway or equivalent on a local or regional plan or inventory.

f. The hearings officer recommends the Council find the record does not
show that including the developable portion of the subject property in the UGB improves
the efficiency of public facilities and services to land already in the UGB consistent with
MC section 3.01.035(c)(1). | -

(1) The hearings officer concluded the petition increases the
efficiency of open spaces for land already in the UGB by preserving open space at no
public cost and without displacing use of developable land in the UGB. Existing zoning
already largely preserves the subject property for non-extractive resource use. Natural
conditions maice it likely all of the subject property will remain open space if it is not in the
UGB. But including the developable area in the UGB results in enhancement and
dedication of habitat at no direct public cost. It increases the publicly-owned habitat area
without increasing costs. Arguably this increases efficiency.

~(2) Council could find the petition results in greater transportation
system efficiencies for land already in the UGB, because it facilitates access between the
southeast comer of the Knox Ridge subdivision and the rest of that subdivision. The
hearings officer believes that MC section 3.01.035(c)(1) requires a petitioner to show -
public efficiencies result from the locational adjustment. The petitioner failed to provide
substantial evidence_ that meaningful efficiencies will result from approval of the petition.
The portion of TL 2600 already in the UGB can be developed without the subject property.

(3) Petitioner did not submit substantial evidence that including in
the UGB the developable portion of the subject property will increase the efficiency of
other services for land already in the UGB. The petition did not meet the burden of proof.

g. Including the developable portion of the subject property in the UGB
marginally facilitates development on adjacent urban land consistent with its plan map
designation. Therefore the petition complies with MC 3.01.035(c)(2).

Hearings Officer’s Report and Recommendation .
UGB Contested Case 95-02 (Knox Ridge) : . Page 5
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h. Including the developable portion of the subjeét property in the UGB
results in negative economic consequences and positive social and environmental
consequences. The hearings officer recommends that Council find the petition does.not
comply with MC section 3.01.035(c)(2), because of adverse economic consequences.

i. The petitioner argued the proposed UGB is better than the existing UGB,

because it is has positive impacts. The hearings officer disagreed, finding the record does

not show it will result in service efficiencies; it would remove land from agricultural use
and could stimulate speculation on farmland on the edge of the UGB; it could reduce the
quantity of open space; and it would relocate the boundary between urban and rural lands
from a natural feature to an arbitmryAlocation in the middle of a field. The hearings officer
recommends Council find the petition does not:comply with MC section .3.01.035(0(2).

j- The hearings officer found that the petition does not include all similarly
situated land, because the remainder of tax lot 2600 is under the Samé ownership and as
much as perhaps 100 contiguous acres is similar physically. The hearings officer
recommends Council find the petition does not compIy with MC section 3.01.035(5)(3).

k. The locational adjustment will not significantly affect a transportation

" facility. Therefore it is exempt from the Transportation Planning Rule. OAR 660-12-060.

IV. ULTIMATE CONCLUSION AND RECOMMENDATION

The hean'ngé officer concludes the petition does not comply with all of the approval

standards for a natural area locational adjustment adding land to the UGB. Therefore the
hearings officer recommends the Metro Council deny the petition based on this Report and
Recommendation and the Findings, Conclusions and Final Order attached hereto.

Respectfully submitted this 22ngalay of January, 1996.

Larry Epstein, AJCP -
Metro Hearings Qffjcer

Hearings Officer’s Report and Recommendation ‘
UGB Contested Case 95-02 (Knox Ridge) . - Page 6
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EXHIBIT "D"
BEFORE THE METRO COUNCIL

OF THE STATE OF OREGON
In the matter of the petition of Benchmark Land Company ) FINDINGS,
for a Natural Area Locational Adjustment to the Urban ) CONCLUSIONS &
Growth Boundary south of Willamina Avenue and ") FINAL ORDER
- north of Gales Creek in the City of Forest Grove ) Contested Case No. 95-02
I. BASIC FACTS

1. On March 15, 1995, W & H Pacific filed a petition for a locational adjustment to
the Urban Growth Boundary ("UGB") on behalf of the Benchmark Land Company
("petitioner"). See Exhibit 1 for the locational adjustment petition ("locational petition"). -
On September 7, 1995, after two public hearings to review the locational petition, petitioner
withdrew the locational petition and submitted a petition for a natural area locational
adjustment. See Exhibit 21 for the natural area locational adjustment pétition (the "natural
area petition"). Basic facts about the natural area petition include the following:

a. The land to be added to the UGB is an irregularly-shaped 27.42-acre
portion of tax lot 2600, Section 36, TIN-R4W, WM, Washington County (the "subject -

- property"). Tax lot 2600 contains about 81 acres of which about 39.5 acres are located in

the existing UGB, 27.42 acres are proposed to be added to the UGB, and 14 acres will
remain outside the proposed UGB. Based on the petition, there are 2 dwellings and bams
and sheds on the portion of tax lot 2600 to remain outside the UGB. The existing UGB
follows the edge of the floodplain for a drainage channel that flows southeast to northwest
through tax lot 2600 (the "drainage channel"). The edge of the floodplain is about the east
edge of the area to be added to the UGB. The subject property is designated as a potential
regional greenway on the Metro Greenspaces Master Plan (the "Greenspaces Plan").

b. The subject property is about 600 feet sbuth of Willamina Street. It does
not have street frontage. Willamina Street is stubbed at the east and west boundaries of tax

"lot 2600. These stubs will be connected as part of the development approved for tax lot

2600. See Exhibits 1, 2 and 21 for maps showing the subject property.

c. The subject property is designated Rural-Exclusive Farm Use on the

- Washington County Comprehensive Plan Map and is zoned EFU (Exclusive Farm Use).

Findings, Conclusions and Final Order .
UGB Contested Case 95-02 (Knox Ridge) . . Page !
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If the pétition is approved, Forest Grove plans to designate and zone the developable area '
of the subject property as Single Family Residential, R1-7. The portion of TL 2600 inside
the existing UGB is zoned Single Family Residential, R1-7 (7,000. square foot minimum '
lot size). The City of Forest Grove annexed tax lot 2600 in March, 1995.

d. Tax lot 2600 was used for farming. The subject property now is used as
pasture and for growing hay, wheat and clover. The property slopes gently to the drainage
channel and floodplain. The floodplain and area west of the drainage channel are level.
The only vegetation other than pasture grasses is a single clump of small trees.

e. The petitioner proposes to develop the east 4.61 acres of the subject
property with roads, residential lots and a drainage facility as part of phases IIl and IV-of
the Knox Ridge subdivision. The petitioner proposes to relocate a portion of the dréinage
channel southwest of its current location to create more developable land for lots. The '
petitioner will enhance the realigned drainage channel with native riparian plantings to
mitigate for the impacts of the proposed relocation on delineated wetlands. The petitioner
proposes to dedicate the roughly 9 acres used for the relocated drainage channel and
mitigation area to the city. The petitioner also proposes to dedicate the remaining 13.71
acres of the subject property to the city in its existing condition, i.e., pasture.

f. Surrounding uses include residential development along Willamina Street
northwest of the subject property; a cemetery and a school southwest of tax lot 2600; and a
large vacant parcel to the northeast. The City of Forest Grove has approved a tentative plan
for a subdivision for the portion of tax lot 2600 already in the UGB. Land to the south and

west is currently being farmed.

, 8. The subject property is not served by a public sanitary or storm sewer or .
water system. -

h. The locational or natural area petition was accompanied by comments
from affected jurisdictions and service providers. Exhibits 4 through 6 and 11 through 16.
The City of Forest Grove-commented that the city could serve the subject property with )
storm and sanitary sewer and water, but that approval of the petition would not improve
efficiency of service delivery in the UGB. The City Council adopted a motion to express
no preference on the petition. No information was provided regarding the impact of the
proposed addition on area schools. '

Findings, Conclusions and Final Order
UGB Contested Case 95-02 (Knox Ridge) : Page 2 .
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2. On or about May 17, 1995, Metro staff mailed notices of a hearing to consider
the petition by certified mail to the owners of property within 250 feet of the subject
property, to the petitioner, to Washington County, and to the City of Forest Grove. A
copy of the notice is included as Exhibit 18. A notice of the hearing also was published in.
The Oregonian at least 10 days before the hearing. |

3. On June 7,.1995, Metro hearings officer Larry Epstein (the "hearings officer")
held a public hearing at the Light and Power Auditorium in Forest Grove to consider the
locational petition. After the hearings officer described the rules for the hearing and the
relevant standards for the petition, four witnesses testified in person.

a. Metro planner Stuart Todd verified the contents of the record and
introduced exhibits into the record. He summarized the staff report, (Exhibit 16), including

basic facts about the site, the UGB and urban services, and comments from Forest Grove.

‘ b. Jimmy Bellomy of W & H Pacific appeared on behalf of the petitioner
and requested that the hearings officer continue the hearing.

C. Llnda Duling expressed concerns regardmg the effects of the proposed

. alteration of the ﬂoodplam

t

. d. Kevin Closson expressed concern about the traffic impacts from the
proposed development.

e. At the close of the June 7 hearing, the hearings officer continued the
hearing until July 20, 1995

4. The hearings officer reconvened the hearing on July 20, 1995 at the Metro
offices in Portland. After the hearings officer described the rules for the hearing and the
relevant standards for the petition, three witnesses testified in person.

_ a. Mr. Todd testified that he had not received any new material since the
last hearing. He testified that he discussed with the petitioner the possibility of changing
the locational petition-to a natural area adjustment. He supported petitioner’s request for a-

. Findings, Conclusions and Final Order
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~ continuance to allow them to pursue this option. He summarized the standards for a natural
area adjustment petition.

b. Frank Angelo of W & H Pacific testified that the petitioner was in the
process of amending the petition to include a natural area adjustment. He requested that the
hearings officer continue the hearing for at least 30 days to allow time to complete the

~natural area petition. : - )

¢. Ms. Duling testified that the subject property and surrounding area is
subject to high groundwater and standing water after storms. She introduced 14
photographs showing standing water on the site and surrounding area. Exhibits 29 - 43,

d. At the close of the July 20 hearing, the hearings officer continued the
hearing until September 21, 1995. '

5. Between July 20 and September 21, 1995, the hearings officer received other
written evidence and testimony including the following: :

a. A petition for natural area locational adjustment. Exhibit 21.
b. Reports by Metro staff for the natural area petition. Exhibits 23 and 25.
c. The petitioner's response to the staff report. Exhibit 25.

d. A notice Metro staff sent on or about September 11, 1995 by certified
mail to the owners of property within 250 feet of the subject property, the petitioner,
Washington County, and the City of Forest Grove. Exhibit 25. A notice of the hearing
was also published in The Oregonian at least 10 days before the hearing.

6. The hearings officer reconvened the hearing on September 21, 1995 at the Metro
offices in Portland. After the hearings officer described the rules for the hearing and the
relevant standards for the amended petition, four witnesses testified in person.

a. Mr. Todd summarized the amended staff report. He.submitted a memo
dated September 21, 1995 (Exhibit 25) in which he concludes the natural area petition
complies with MC section 3.01.35(g)(4), because the subject property is designated a

Findings, Conclusions and Final Order :
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potential greenway in the Metro Greenspaces Master Plan (the "Master Plan"). He
submitted a photographic slide of the subject property. Exhibit 50. He noted that the
subject propérty is designated Rural Reserve on the Metro Region 2040 Concept Plan. He
argued that the Metro 2040 Concept Plan reflects an intent to limit expansion of the UGB
onto farmland. He argued the petition cannot comply with MC section 3.01.35(g)(3),
because there is no developable area on the subject property that is not designated a
potential greenway. He urged the hearings officer to recommend that Council deny the
petition.” He argued that there are numerous properties with similar circumstances and
allowing this amendment could be a dangerous prec\edent '

b. Jack Orchard and Frank Angelo testified for the petitioner.

~ (1) Mr. Orchard objected to Mr. Todd's amendment of the Staff
Report at the hearing and to the submission of new evidence that is inconsistent with
Exhibits 23 and 25.1 Mr. Orchard made the following arguments in favor of the petition:

(a) He argued that MC 3.01.35(g)(2) only requires that land .
to be added as "natural area" be dedicated in a substantially natural state. He argied that the
pasture condition of the subject property is a natural setting that meets the criteria, because
it has been maintained in natural grasses for many years. He argued that there is no
evidence of human development on the subject property. He argued that most mapped
natural areas are not in their pristine natural state and that the lack of trees is a common
feature which should not be considered in determining whether the subject property is in its
natural state. He argued that all natural areas have seen some form of human activity. He
argued that Metro determined that the subject property is in its natural state when it was
included in the inventory of open spaces. He argued that the fact that there is no distinction
between the area proposed for open space and that proposed for development is irrelevant.

(b) He disputed Mr. Todd's statement that this case will be a
precédent. He argued that this is an unusual situation where the developer is willing to
dedicate open space, and the city is willing to accept the dedication. Similar situations are
unlikely to occur elsewhere. '

1 The hearings officer denied the objection and allowed the evidence, holding that the evidence is relevant to
the applicable approval criteria and that nothing in State law or the Metro Code prohibits oral modification
of the Staff Report at the hearing.

Findings, Conclusions and Final Order _ :
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(c) He argued that approval of the petition would provide the
result desired by Metro and the city: preservation of the floodplain as a regibnal greenway
and dedication of open space to the city. He argued that the subject property and the
remainder of tax lot 2600 will be developed eventually. If the petition is denied, the open
space will be lost. All available land will be developed. He testified that the petitioner '
would accept a condition to prohibit development of the dedicated open space.

(2) Mr. Angelo introduced a copy of the Metropolitan Greenspaces
. Master Plan which designates the subject property as a potential regional greenway in
which agricultural uses predominate. He summarized the proposed development and
dedication. He argued that the open space area will be distinguishable from the developed
area once the site is developed. ' '

¢. Karl Mawson, Community Devéiopment Director for the City of Forest
Grove, appeared on behalf of the city planning staff. He opined that the proposed addition
~ is necessary to develop the Knox Ridge subdivision site due to topography and the layout
of existing road‘s. He opined that the southeast corner of tax lot 2600 could be developed
without the proposed UGB addition by allowing larger lots, but this would be inconsistent
with the Region 2040 Plan. He testified that the City of Forest Grove has no funds for
acquisition of parks and open space, and this may be the only way that such areas can be
acquired. He argued that open spaces and trails were not big issues when the
comprehensive plan was adopted in 1981. He argued that the drainage channel is a year-
round stream and an important corridor for the city which should be protected and
enhanced. He urged the hearings officer to recommend the Council approve the petition.

7. Atthe close of the September 21 hearing, the hearings officer left the record
open until 5 PM, October 2, 1995.

8. On October 27, 1995, the petitioner filed a Motion to Re-Open the Record.
Exhibit 50. By written order dated October 30 1995 the hearings officer granted the
motion and re-opened the record until December 22, 1995. Exhibit 51.

9. Between October 30 and December 22, 1995, the hearmgs officer received
‘wmten evidence and testimony mcludmg the followmg

Findings, Conclusions and Final Order
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a. The petitioner submitted proposed findings and conditions of approval in
Exhibit 53. ' |

b. James Reitz, associate planner with the City of Forest Grove, testified in

favor of the proposed findings and conditions of approval. He requested that an additional

condition be added requiring access to Tract "C" in the vicinity of Lot 113. Exhibit 54.

c. Mr. Todd testified that the petitioner's proposed findings and conditions .
of approval are inadequate to address the potential precedent-setting effect of approval of
the petition. He argued that similar "unique" circumstances could be found for any natural
area locational adjustment. He argued that allowing development based on "unique" is not '
consistent with the Metro Code. Exhibit 55.

d. Ms. Duling argued that the subject site is in a 100-year floodplain and
that development in the floodplain would reduce the flood storage capacity and increase
downstream flooding. Exhibit 56. She submitted photographs showing stormwater
accumulations on the subjedt property at various times. Exhibits 57 through 78.

® ¢ The petitioner submitted a letter disputing Mr. Todd's response to the
proposed'ﬁndings and conditions of approval. The petitioner argued that the petition
should be granted due to the speciﬁcland unique circumstances that exist on the subject
property, including: the annexation of the subject property; the designation of the proposed
natural area as a park site by the City; and the Metro Greenspaces designation. He argued
that other applications subject to these circumstances also should be approved. Exhibit 79.

f. Mr. Mawson argued that the circumstances of this case are not easy to
duplicate. He argued that approval of the petition would benefit the City of Forest Grove
through improved open spaces and Metro through protection of greenspaces and wildlife -
corridors and a better defined UGB. He argued that the loss of agricultural land and
floodplain is insignificant in terms of the region. He argued that this petition represents a
good precedent which should be encouraged by the Metro Council. Exhibit 80. '

10. On JanuarSr 22, 1996, the hearings officer filed with the Council a report,
recommendation, and draft final order denying the petition. Copies of the reportand
recommendation were timely mailed to parties of record together with an explanation'of
rights to file exceptions thereto and notice of the Council heafing to consider the matter.
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IL AWMRIIERIA.ANDRESEQNSIME.EINDINQS

1. Metro Code section 3.01 .035(f) and (g) contain approval criteria for natural area
locatxonal adjustments. The relevant criteria from those sections are reprinted below in
boldfaced italic font. Following each criterion are ﬁndmgs explaining how the peuuon
does or does not comply with that criterion.

Natural area adjustments must be proposed by ‘the property
owner with concurrence from the agency accepting the natural
"area. Metro Code section 3.01.035(g)(1)

2. The petitioner is a contract purchaser of the property. The property owner ‘
authorized the petitioner to file the petition. The City of Forest Grove expressed an intent
~ to accept the proposed dedication. Therefore the petmon comphes with MC
©3.01.035(g)(1).

At least 50% of the land and all land in excess of 40 acres in
the petition shall be owned or donated to a parks district in its
natural state without extraction of resources or alteration of
water features. Metro Code section 3.01.035(g)(2)

3. The petitioner proposes to dedicate the area designated Tract "A" to the City of
- Forest Grove for use as open space.2 “This 13.71-acre tract is 50% of the property to be
included in the UGB. Therefore the petition complies with the first two requu'ements of
MC section 3.01 035(g)(2) ‘

4. However, there is a dispute about whether Tract "A" is in a "natural state". The
term "natural state” is ambiguous and is not defined by the Code. In the absence of a
definition, the Council must construe the words in practice. It does so in this case
consistent with the manner in which it has construed those words in the only other natural
area locational adjhstment it has considered to date.

2 The petitioner also proposes to dediéaté the 8.75-acre Tract "C" to the City of Forest Grove. However,
because the petitioner intends to alter a water feature (relocate the drainageway) within this tract, it cannot
qualify as a "natural area” as defined by the Metro Code.

Findings, Conclusions and Final Order
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a. The Council previously defined "natural state" as property that is
“exclusively or substantially without human development, structures and paved areas and V
which is wholly or substantially in a native and unaffected state." Contested Case 95-03
(Jenkins Estate). The Council was careful to‘limii this definition. The subject property
‘must meet both parts of this criteria. Property in its natural state must be both
“substantially without human development, structures and paved areas" and "substantially
in a native and unaffected state."

(1) The Council determined that the Jenkins Estaie property was
substantially in its "native and unaffected state." A portion of the property in that case had .
been used as a farm, park and day camp. There were structures and improvements
‘reflecting that historic use. However the Council found the majority of the 68-acre Jenkins
Estate site was in its natural substantially undisturbed forested condition. A relatively
small area included sports fields, parking areas and a few structures.

(2) In this case, the area proposed to be dedlcated as "natural area” is
’ essenually flat pasture divided by a small drainage channel. Although the subject property

- is located in'a floodplain, it contains little or no vegetauon.other than grasses and a single
clump of small trees. The majority of the subject property and contiguous commonly-
owned land was used for crop production for many years and contmues to be so used until
recently.3 The land was cleared to facilitate farmmg

(3) The Council finds that the subject property is no lohger in its
native and unaffected state, because of its years of agricultural use. Farming actlvmes have
prevented the subJect property from reverting to its natural state.

(4) If the subject property is a "natural area,” any farmland on the
edge of the UGB would be eligible for a natural area locational adjustment if all or a portion
is designated as a natural area or equivalent. That is not Council's intent for natural area
adjustments. The Council finds that land that has been actively farmed or grazed and that is
without substantially unaffected natural features is not "substantially in a native and
unaffected state.” If the majority of a proposed natural area locational adjustment does not

3 The "Prehmmary Wetland Assessment” by W & H Pacific (Exhibit of the Natural Area Adjustment
Petition, Metro Exhibit 21) notes that the property west of the drainage channel is planted in wheat. The
original locational adjustment petition states that the area now proposed for addition as "natural area” is
currently plamed in clover. See exhibit 1. Although these plants occur naturally, the Council finds that
~ they are not "natural grasses” where they have been planted as the exclusive vegetation, .

Findings, Conclusions and Final Order
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consist of something more natural than land that has been actively farmed or grazed and that
is without substantially unaffected natural features, then it does not qualify for a natural
area locational adjustment. ‘

5. The Metropolitan Greensbaces Master Plan (the "Master Plan") identifies the
subject property as a "Potential Regional Greenway* (Currently Unprotected '
Floodplains)." Exhibit 44. The Council finds that this designation alone is insufficient to
meet the requirefnent of MC section 3.01.35(g)(2) that the subject property be in its natural
state. ‘The Council further finds that designation as a potential greenway by the Master Plan
is not sufficient to comply with this criterion, absent other evidence that the property is
“substantially in a native and unaffected state". The Master Plan uses a broader definition
of natural areaS which does not require that the area be "substantially in a native and
~unaffected state." Land proposed for dedication as a natural area must be designated open
space natural area or equivalent pursuant to MC section 3.01.35(g)(4), and it must be
substantially in a natural state pursuant to MC section 3.01.035(g)(2). The petitioner bears
the burden of proving the petition complies with both criteria. ‘

a. The petitioner argued that the majority of areas mapped by local
governments and Metro do not meet this definition of "natural state”. This may be true, but
it is irrelevant to the natural area locational adjustment. The Master Plan recognizes that
mariy areas that are mapped for possible acquisition or preservation must be restored and
enhanced to serve their intended function. The Master Plan "is not regulatory nor is it site
specific.” Master Plan, p. 5. Responsible Metro staff stated that the potential regional
greenway designation represents a general area and is for planning purposes, noting ...

4 "A regional greenway is a linear corridor, in a riparian setting, that serves wildlife needs and also
accommodates pedestrian, equestrian and bicycling uses. The master plan defines lands that the Soil
Conservation Service has identified as prone to flooding as potential greenways. Regional greenways
provide linkages for wildlife between habitat needs. Designation as a greenway does not presume pedestrian
access to privately owned land but encourages management compauble with riparian preservation and
enhancement. Each greenway should:

"1. Provide continuous riparian habitat along a stream or river as well as pedestrian, equestrian and -
bicycling uses when possible.

"2. Provide access to a river trail with some provision for parking and passive recreational activities.
"3, Provide recreational opportunities such as camping that are in short supply along river corridors."
Greenspaces Plan, p. 35.

5 A "natral area” is “a landscape unit composed of plaht and animal communities, water bodies, soil and
rock; largely devoid of human-made structures; maintained and managed in such a way as to promote or
enhance populations of wildlife." Grccnspaces Plan, p. 132.

Findings, Conclusions aﬁd Final Order .
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“further refinement work is required prior,to designating components of a greenway in the

" Gales Creek area." Attachment D of Exhibit 22 (the September 18, 1995 staff report).

7. The petitioner proposed ﬁridings'and conditions of approval intended to limit the
precedential effect of approving this application as a natural area adjustment. However,
conditions of approval cannot be substituted for the approval criteria. Viznia v. Dougias
County, 16 Or LUBA 936 (1988). The Metro Code requires that land to be added as a
natural area must be substantially in its natural state. The Council finds that the area .
proposed natural area in this case, Tract A, is not in its natural state. -Conditions cannot
alter that fact, and the petition must be denied. '

a. In addition, the Cduncil finds that the findings and conditions proposed

fail to demonstrate that this is a "unique situation”.

. (1) The petitioner alleged that the natural area is "a predominate, pre-
existing feature relating to the property proposed for annexation." The Council finds that
the majority of the natural area is farmland which is currently used for crop production.
The drainage channel and associated floodplain are hardly unique. Similar features exist on
many other properties surrounding the Metro area, including the adjoining properties to the
north and south of the subject property. -

_ (2) The petitioner alleged that "the natural area, as well as the
property proposed for annexation, are both immediately adjacent to the existing urban

| growth boundary." This "unique" criteria could easily be replicated by other properties.

The same conditions exist on land adjoining the subject property to the north and south.
This circumstance is required to approve a petition. It is not unique.

(3) The Council finds that the proposed natural area is not
designated as park or open space in the City of Forest Grove's comprehensive plan. The
city's comprehensive plah map contains a "proposed park area" northeast of the subject
property. This designation is not located on the subject property. Although, according to -
the city, the parks symbol on the plan is conceptual and is iménded"to be "non-site
specific”, it is located completely within the existing UGB. The Council finds that this
indicates the city's express intent to locate a park within the existing UGB. If the city
intended to locate a park outside the existing UGB, it could have demonstrated this intent
by placing the parks designation symbol fully or partially outside the existing UGB. The
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city has expressed such an intent on land southeast of the subject property. See Forest
Grove Comprehensive Plan Map, Exhibit 49. The city has not done so in this case.

(4) The petitioner alleged that "the natural area is identified in the
Metro Greenspaces Master Plan as an area where greenspaces should be preser'ved." . This.
same designation exists on the adjoining properties to the north, south and west of the
subject property. In addition, some such designation is required to comply with the natural
area adjustment criteria. MC 3.01.035(g)(4). All natural area petitions must have a similar
designation in order to meet this criterion. Itis not a unique condition.

(5) Dedication of the natural area for public use, and acceptance by
the local government is required for approval of a natural area adjustment. MC
3.01.035(g)(2) and 3.01.035(g)(1). The petitioner's offer to dedicate this area and
écceptance by the City of Forest Grove is not unique. |

(6) The petitioner argues that the “existing street and utility pattern
already established for a pre-existing subdivision warrant inclusion of the area proposed for
annexation." However the petitioner largely established that street and utility pattern in the
"pre-existing" Knox Ridge subdivision (except for the stubs of B and D Streets). Itis a
self-created hardship to establish the pattern and then to use the pattern to justify a
. locational adjustment. Limits on development of the subdivision due to the location of the
UGB were or should have been known to the petitioner. Council finds that the exisiing_ .
street and utility patterns in this case are not unique. On the contrary if the Council allowed
the petitioner to create the pre-existing conditions that justify the locational adjustment, it
will be an example others could emulate. To find that "existing street patterns” created by a
petitioner create a "unique situation" encourages future petitioners to subdivide property
within the existing UGB to create similar rationales to justify adding land to the UGB.

(7) Natural areas added to the UGB must be administered by the
local government or a public agency. MC 3.01.035(g)(2). Such areas must be "in
proximity to the necessary services and facilities required for development." MC .
3.01.035(c)(1). The petitioner's proposal to have the city administer the open space is
required by the'Metro Code and does not make this proposal unique. o |

(8) Annexation by the adjacent city is required for all approved
additions to the UGB. In this case, the City of Forest Grove annexed the subject property
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prior to the Council's approval of the petition. This is furtﬁer evidence of the city's
concurrence in the petition. However the Council finds that it does not represent a unique -
situation. The adjacent city must be willing to accept the proposed addition in order for the
petition to be approved. MC 3.01.035(g)(2) and (4). Therefore Council finds that the
city's prior annexation of the subject property is not a unique situation.

(9) The conditions proposed by the petitioner are not unique. The
Metro Code authorizes the Council to impose conditions of approval on all additions to the
UGB. MC 3.01.040. The Council has imposed similar conditions in prior cases.

(A) The substance of these conditions of epproval were
imposed on the petition in Contested Case 95-03 (Jenkins Estate). The Council found in
-that case that such conditions were necessary to ensure that the property added to the UGB
as "natural area" remained substantially in that condition. The Council is likely to impose
similar conditions of approval on any subsequent natural area petitions.

(B) The Council can and has imposed conditions of approval
restricting development of land added to the UGB to substantially what was proposed in
, the petition. See, e.g., Contested Case 94-01 (Starr/Richards) where the Council adopted
conditions limiting the permitted use of the land to professional offices and open space
although applicable zoning allowed for broader range of uses.

(C) Therefore Council finds that the proposed conditions of
approval do not show that the addition proposed in this petition represents a "unique
situation" that is unlikely to be replicated by future petmons ' '

b. The Council further notes that prior petition approvals are of limited
value as precedent. Although the decisions of the Council should be consistent, the
Council is not bound by its prior decisions. All property is unique. Each petition must
demonstrate individual compliance with all applicable approval criteria.

8. The Greenspaces Plan calls for preservation of the Gales Creek floodplain,
including the subject property. The Council recognizes that the proposed enhancement and
dedication of the drainage channel floodplain as public open space would further habitet-
related goals of the Greenspaces Plan. However -this is not relevant to this criterion.
Neither is the city's present lack of funds for park and open space acquisition.

f‘inding.r. Conclusions and Final Order
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Any developable portion of the area included in the petition,
not designated as natural area; shall not exceed 20 acres and
shall lie between the existing UGB and the natural area.
Metro Code section 3.01.035(g)(3)

9. In this case the portion of the subject property the petitioner has pro‘p'osed'for

~ development is smaller than 20 acres, and it lies between the existing UGB and the area -

proposed to be dedicated as open space.
10. However there is a dispute regarding the meaning of this criterion.
a. Metro staff argued that, because' the entire subject property is "designated
a natural area" in the Greenspaces Plan, there is no "developable portion" of the subject

property. That is, they argue the Council should construe the criterion as follows:

(1) In a natural aré& locational adjustment, only land that is

A (2) Laﬁd to be developed cannot exceed 20 acres and must
lie between the existing and proposed UGB. (emphasis added) ‘

b. The petitioner argued that it should be construed so that the petition
states which land is proposed to be natural and which land is proposed to be developed.

c. Metro Code section 3.01.035(g)(3) is ambiguous and could be read
either way. In the Jenkins Estate case, Council held that "any land can be developed" and
"land that is held exclusively for parks-and open'épace use and is identified as such in the
Metro inventory of open spaces is not developable." (emphasis added)

(1) Applying Jenkins Estate to this case, the entire subject property
can be developed. The petitioner proposes to develop a portion of the subject property that
is "identified as such in the Metro inventory of open spaces." However because it will be
developed, it will not be “held exclusively for parks and open space.” Council finds the
words, "any developable portion of the area included in the petition, not designated as
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natural areas," in MC section 3.01.035(g)(3) means the area proposed for development in
the petition. In this case it means the area proposed for development by the petitioner, i.e.,
all but the 13.71-acre natural area. The subject property is identified as a "potential '

_ regional greenway" in the Greenspaces Plan. However the Greenspaces Plan is advisory
only. Itis not a regulatory document prohibiting develophlent in mapped areas.

(2) The portion of the site proposed as natural area will be "held
exclusively for parks and open space use and is identified as such in the Metro inventory of
~open spaces." Therefore, based on the holding in the Jenkins Estate case, it is not
developable; provided, if the petition is granted, conditions are imposed restricting this area
to park and open space uses. '

The natural area mu_st' be identified in a city or county
comprehensive plan as open space or the equivalent, or in
Metro's natural area and open ‘Space inventory.

Metro Code section 3.01.035(g)(4)

: 11. The subject property is included in the "natural areas and open space
‘inventory" in the Greenspaces Plan. Therefore the petition complies with this criterion.

The developable portion of the petition shall meet the
additional locational adjustment criteria set out in section
3.01.035(b), (c)(1), (c)(2) and (c)(3).

Metro Code section 3.01.035(g)(5)

12. Section 3.01.035(b), (c)(1), (c)(2) and (c)(3) are reprinted below
followed by responsive findings. Based on these findings, Council finds the
petitioner did not bear the burden of proving compliance with this criterion.

All locational adjustment additions for any one year shall not
exceed 100 net acres and no individual locational adjustment
shall exceed 20 net acres. '

3.01.035(b)
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13. Less than 100 net acres have been proposed for adjustment addition this year,
and the developable portion of the subject property is smaller than 20 acres. Therefore the
petition complies with this criterion. ) '

A lo_cational adjustment shall result in a net improvement in the:
efficiency of public facilities and services, including but not
limited to, water, sewerage, storm drainage, trahsportation,
parks and open space in the adjoining areas within the UGB;
and any area to be added must be capable of being served in an
orderly and economical fashion. Metro Code section 3.01.035(c)(1)

14. The Council finds that the subject property can be served in an orderly and
economic manner by public facilities and services, including water, sanitary sewers, roads,
storm drainage, transit and emergency services, based on the comments in the record from
the service providers. The proposed addition will add approximately 25 additional lots to
the UGB. 82% of the subject property is proposed to be dedicated as opén space. The .
locational adjustment will place only a slightly increased burden on public facilities.

15. Metro rules do not define how to calculate net efficiency of urban services. In
the absence of such ruies, the Council must construe the words in practice. Itdoesso
consistent with the manner in which it has construed those words in past locational -
adjustments. The Council concludes that the locational adjustment proposed in this case
does not result in a net improvement in the efficiency of services sufficient to comply with
- Metro Code section 3.01.035(c)(1), based on the following findings:

a. Council finds that including the developable area of the subject property
in the UGB has a positive net impact on park and open space services and facilities for land
already in the UGB, because of the enhancement of Tract C and its dedication to the city at
no public cost.6 . -

_ (1) Council notes that, under existing zoning, use of the subject
property is so constrained that it is reasonably likely to remain undeveloped and
substantially in an open space character even if it is not included in the UGB. But that

6 The proposed natural area dedication, Tract A, is not relevant to this criterion. Metro Code section
3.01.035(g)(5) requires that the developable portion of the petition increase the net efficiency of services.
The natural area dedication is by definition not developable.
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would not result in habitat enhancement. Including the subject property in the UGB
actually may reduce the area actually in an open space character, because about 5 acres of

~ the subject property will be developed for urban uses.i_n addition to roughly 9 acres that will

be affected by the creek relocation and wetland enhancement. Perhaps the enhancement
offsets the urban development. But this is not relevant to the criterion, because it does not
affect the efficiency of open space services.

b. Council finds the petitioner failed to bear the burden of proof that
including the developable portion of the subject property in the UGB increases the net
efficiency of transportation services for land already in the UGB more than a de minimis
amount.

(1) In order to develop the southeast corner of tax lot 2600, which
already is in the UGB, access must be provided to it. Streets do not serve that portion of _
tax lot 2600. It is possible to provide access to the southeast corner of tax lot 2600 without
adding land to the UGB. Proposed "Street C" can be extended as shown in the petitioner's
"through street alternative” (following page 13 in Exhibit 20). /

-(2) The petitioner calculates the “through street" alternative results
in about 0.69 acres of "undevelopable" land inside the UGB. About 350 feet of road will
have lots on only one side and about 400 feet of road will abut undevelopable land on both
sides. The petitioner showed that including the subject property in the UGB enables the

 petitioner to create lots on both sides of a street connecting the southeast corner of tax lot

2600 with the remainder of that tax lot inside the UGB. The Council finds that it is more

. efficient to have lots on both sides of a street, but the small number of lots in this case

renders that efficiency a negligible one to the public.

(3) Petitioner showed that development of a "cul-de-sac alternative"

- results in about 0.94 acres of "undevelopable" land inside the UGB. This equals 5

minimum-size lots. The amount of "undevelopable area" created by the “cul-de-sac
alternative" could be reduced by connecting the two proposed cul-de-sac as a through street
when the adjoining property develops. This would provide access to a lot in what is

~ labeled "area B" in the "cul-de-sac alternative" further reducing differences in efficiency.

(4) The "cul de sac altermative" may delay development of the
southeast corner of tax.lot 2600. Council finds that this delay will not have a significant
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effect on transportation efficiency, because it is at the edge of the urban area. Existing
zoning prevents development of the adjoining parcel south of the site and extension of
proposed "Street G" for the foreseeable future. Development of this portion of the site will
not enhance the transportation network in this area as there is no need for transportation in
this area until the southeast corner of tax lot 2600 is developed. Development of the "cul-
de-sac alternative" would also cause a slight increase in travel distance between the northern
and southern portions of tax lot 2600. But petitioner can avoid this result by building the .
connecting road shown in the through street alternative. Granting the petition is not
necessary to avoid this increased travel distance.

¢. The Council concludes, based on the lack of evidence in the record, that
including the subject property in the UGB does not increase the efficiency of storm
drainage, sanitary sewage, water and other public facilities and services.?

(1) The petitioner would have to extend the same size utility lines in
approximately the same locations regardless of the proposed addition. The petitioner
argued that the public utiliﬁes to be located in the proposed roadway are "ideally located
from an efficiency standpoint"; that the proposed street alignment will reduce the amount of
trenching required for placement of buried utilities; and that alternative designs will result in
"increased cost per housing unit." But petitioner did not provide substantial evidence to
support these assertions. Council has found in past locational adjustment cases that the
benefit to the petitioner of being able to amortize the cost of required iniprovements overa
larger development area does not improve service efficiency. See Contested Case 88-02
(Mt. Tahoma). In this case the petitioner's ability to amortize the cost of utilities and other
improvements over more lots does not improve service efficiency.

(2) The petitioner argued the proposed development will
"accommodate stormwater from existing residential development to the west." There is
substantial evidence in the record that stormwater affects existing development in the area.
See photographs and testimony of Linda Duling. But the peiitioner provided no evidence
that addition of the subject property to the UGB is necessary to reduce these impacts.r

7 See the Council Final Order in the matter of Contested Case 88-04 (Bean) for an example of where a
‘locational adjustment improves the efficiency of water services (in that case, by creating a looped water
system and providing water to land already in the UGB). See the Council Final Order in the matter of
Contested Case 94-01 (Starr/Richards) for an example of where a locational adjustment improves the
efficiency of sewer services (in that case, by allowing service of land already in the UGB with a gravity flow
sewer rather than a less efficient pump system).
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There is no evidence in the record that this stormwater cannot be accommodated through

- development of the portion of the site within the existing UGB. There is no evidence that
the “planned minor-collector street which drains the area” cannot be connected and ° ’
- completed without the proposed addition. Therefore Council finds that there is insufficient -
evidence in the record that the proposed addition will increase storm drainage efficiency.

(3) The peiitioner failed to provide substantial evidence of the extent
of the alleged efficiencies if the subject property is added to the UGB. Council cannot find
the proposed addition provides sufficient efficiencies to warrant approval of the petition.

The amendment shall facilitate needed development on aa!ia_éent
existing urban land. Needed development, for the p'urposés of
this section, shall mean consistent with the local comprehensive 5
plan and/or applicable regional plans. ' ‘
Metro Code section 3.01.035(c)(2)

16. The proposed addition could marginally facilitate needed development on
adjacent land already in the UGB by marginally increasing the number of lots and reducing
the amount of under-developed land in the existing UGB. But on balance, Council finds
the petition does not comply with MC section 3.01.035(c)(2), based on the following.

" 17. The proposed addition is not necessary to develop the remainder of tax
lot 2600 in the UGB, including the southeast comer of tax lot 2600. Access to this
area can be provided within the existing UGB. It is not necessary to enable urban
use of land in the UGB. It does not provide access which otherwise does not exist’
‘to the adjoining property; it does not pfovide services which would not otherwise
exist to the adjoining property; it does not remedy physical development limitations
which exist on the adjacent property. '

18. The proposed addition and dedication of open space does not facilitate
needed park development inside the existihg UGB. The proposed open space is
outside the existing UGB. The petitioner can dedicate the amount of open space
required by law for the Knox Ridge subdivision from the area already in the UGB."

" 19. The petitioner argued that dedication of this much land inside the
existing UGB "would result in displacement of 188 future housing units" which
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would have to be made up elsewhere, presumably by amending the UGB." The
Council rejects this conclusion. There is no proposal to dedicate a similar amount
of land within the existing UGB as open space if this petition is denied. Approval
of this petition would displace an existing agricultural use on the subject property.
- It will not "free up" land for development that would otherwise be used for open
spacé purposes within the existing UGB.

Environmental, energy, social & economic ’consequence's. Any
impact on regional transit corridor development must be positive .
and any limitations imposed by the presence of hazard or
resource lands must be addressed. Metro Code section 3.01'.035(c)(3)

20. Council finds that the addition of the proposcd developable area would have an
adverse economic impact by removing approximately 13.71 acres of land from agricultural
use and creating a potentially unusable agricultural parcel. Tract D contains only 14 acres,
which may be too small to accommodate accepted farm practices. .

21. Council also finds that the plan amendment will have positive social and
environmental impacts.

a. The proposed enhancement of thé-rp—aligned drainage channel will
improve the habitat values and water quality of the drainage channel on the property.

b. The proposed development will provide a buffer between urban
residential land and adjacent agricultural land. Under current conditions, there is no
separation between land that could be developed for residential uses and the existing
agricultural uses. Dedication of the proposed open space tract will increase the physical
~ Separation between urban residential and rural agricultural uses. The proposed wetland
mitigation and drainage channel enhancement will provide a vegetative screen between
these uses. This is likely to reduce potential conflicts between agricultural and urban uses.

c. The proposed addition has some positive social impacts from adding
public open space to the urban area. However, the subject property already serves as '
pri\,;ately owned open space due to the strict limitations on development. imposed by the
current zoning. In addition, because a portion of the subject property will be developed for
residential uses, the proposed addition will reduce the amount of actual open space in the
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area to some extent. Therefore, the only benefit of adding the subject property results from
the public ownership of the open space which provides public access for limited
recreational uses and the ability to enhance the open space.

d. The majority of the subject property is within the floodplain. See photos
introduced by Linda Duling, Exhibits 30 to 44 and 57 to 78. However, any development

" in the floodplain will be required to meet all local, state and federal floodplain regulations.

Any loss in flood storage capacity must be compensated for. Therefore Council finds that
proposed development will not have adverse environmental consequences.

e. The petitioner argued that the prbposed street design results in energy
conservation benefits due to reductions in out-of-direction travel and vehicle-miles-traveled,
compared to other design alternatives. The petitioner did not provide any evidence

: regardmg the differences between the alternative designs. Based on the plat maps provided
‘with the apphcauon the Council finds that any reductions in out-of-direction travel and

vehicle-miles-traveled resulting from the proposed design will be minor. There is only a
minimal difference between the alternative designs.

f. Water quality facilities serving the development will be required to "meet
all applicable local and state requirements for stormwater discharge and water quality"

| regardless of the addition. Therefore, the Councjl finds that the proposed addition will

have no effect on stormwater treatment.

g. Development of the entire site as a single economic unit may have
positive economic benefits for the petitioner. But the proposed addition is not necessary to
achieve this benefit. The site can be developed as a single unit with a “through street '
alternative" that provides access to the southeast corner of tax lot 2600. In addition,

" economic benefit to the petitioner from the proposed addition is not relevant except to the

extent they are shared by the public. See Contested Case 88-02 (Mt. Tahoma).

[T]he proposed UGB must be superior to-the UGB as presently
located based on a consideration of the factors in subsection
(c) of this section. Metro Code section 3.01.035(f)(2)

Findings, Conclusions and Final Order :
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_ 22. The petitioner did not address this criterion. Based on the evidence in the
record, the Council finds that the proposed UGB is not superior to the existing UGB,
because: '

a. The existing UGB is located at the edge of the 100-year floodplain, a
~ recognized natural feature. The proposed boundary is an arbitrary line in an existing
-pasture the location of which is based on the petitioner's need to dedicate at least 50% of
the property to be added as "natural area”. The proposed UGB would not élign with
existing property boundaries or natural features.

= b. The proposed UGB would result in scant service and land use
- efficiencies for the public. |

' ¢. The proposed addition would remove existing agricultural land from
active production.

d. The proposed addition would reduce the amount of actual open space
- adjacent to the urban area. Due to existing zoning and natural conditions, the subject
property is likely to rem_ain undeveloped open space without adding it to the UGB.

The proposed UGB amendment must include all similarly
situated contiguous land which could also be appropriately
included within the UGB as an addition based on the factors
above. Metro Code section 3.01.035(f)(3)

23. The petitioner did not address this criterion. The evidence in the record _
'shows no substantial difference between that portion of tax lot 2600 proposed to be added
to the UGB and that portion of tax lot 2600 proposed to remain outside the UGB, Tract D.
In addition, there is no substantial difference, other than ownership, between adjacent
properties and the subject site. Adjoining properties are also zoned EFU and are used for
farming and crop production. Adjoining properties are also designated as "Potential
Regional Greenways" in the Master Plan. The drainage channel that crosses the subject
property continues onto adjoining properties to the north and south. Therefore the Council
concludes the petition does not include all similarly situated properties. |

Findings, Conclusions and Final Order -
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a. Adjoining non-urban land to the north, south and west is similar to land
in the petition, particularly "Tract D" which is in the same ownership as the subject site,

- and property south of the site through which the proposed stub road at the southern

boundary of the site could be extended to connect with Pacific Avenue/Ritchy Road,

thereby completing the planned road network in this area. It appears from the photographs

of the area that, if all similarly situated property is included, the petition would potentially
involve more than 100 acres.. ' '

b. The petitioner argued that there will be a distinction between the urban
and rural areas after the site is developed. However, the Council finds that this criteria
must be met based on existing conditions. Post-development differences are irrelevant. To
hold otherwise would allow petitioners to meet this criteria based on the development
proposed, making this criterion meaningless. g

c. The facts in this case are different from those in prior cases. The
property proposed for addition in prior cases had some natural or man-made physical

feature that separated the subject property from adjoining non-urban land. See, e.g.,

Contested Case 94-01 (Starr/Richards) (I-5 freeway provided a significant physical
separation between the subject property and adjoining non-urban land), Contested Case 95-
01 (Harvey) (existing railroad tracks) and Contested Case 87-4 (Brennt) (steep slopes). In
this case, the subject propertyi is indistinguishable from adjoining non-urban land.

24, Although itis not an applicable approval standard in the Metro Code, a quasi-
judicial amendment to the UGB is subject to compliance with the Transportation Planning
Rule if the amendment will significantly affect a transportation facility.8

a. The Council finds the proposed amendment per se does not increase the
number of vehicle trips to and from the property. Development proposed by petitioner
would increase the total number of vehicle trips associated with the property by about 250
vehicle trips per day assuming it resulted in 25 additional lots (based on the ITE Trip
Generation Manual).

8 Oregon Administrative Rule (OAR) 660-12-060(1) prdvides:

Amendments to functional plans, acknowledged comprehensive plans,
and land use regulations which significantly affect a transportation
Sacility shall assure that allowed land uses are consistent with identified
Junction, capacity, and level of service of. the facility.

Findings, Conclusions and Final Order :
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b. Because of the relatively small number of trips and location of the
subject property on the edge of the urban area, Council finds that the locational adjustment
is unlikely to have an adverse effect on the level of service at affected intersections or to
cause affected streets to exceed their engmeered capacity. The proposed amendment does
. not change the functional classification of adjmmng roads or the standards for
1mplementmg a functional classification system. It does not allow uses inconsistent with
the functional classification of the adjoining roads and is unlikely to reduce the level of
service of the facility. OAR 660-12-060(2)

" c. Based on the foregoing, the Council finds the amendment in this case
will not significantly affect a transportation facility. Therefore it is not subject to the
Transportation Planning Rule. In any event, the Council finds the amendment will allow
only land uses that are consistent with identified function, capacity and level of service of
the facility. Therefore the amendment complies with the Transportation Planning Rule.

HI. CONCLUSIONS
Based on the foregoing findings, the Council adopts the following conclusions.

1. The petition complies w1th MC section 3.01 .035(g)(1), (g8)(3) and (g)(4) for the
reasons provided herem above.

2. The petition does not.comply with MC section 3.01.035(g)(2), because the area
proposed for dedication as "natural area" is not in a "substantially native and unaffected
state."

3. Granting the petition, subject to éppropﬁate conditions, will result in a net
increase in publicly owned and privately enhanced open space at no public cost and in some
- service efficiencies from having more lots on both sides of @ connecting street. But these
efficiencies are negligible, and there is no evidence of efficiencies in other urban services.
On balance, Council concludes the petition does not comply with MC section
3.01.035(g)(5) and MC sectibn 3.01.035(c)(1), because the petition does not show
_ including the developable area in the UGB will resilt in a net improvement in the efficiency
of public facilities and services.
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4. Granting the petition will fesult in negative economic consequences, because of
the loss of farmland and the stimulation of_ speculation in farmland on the edge of the UGB.
Granting the petition will result in positive social and environmental éonseqﬁences. .Energy
consequences are negligible. The presence of floodplains on the subject property canbe
addressed. Because of the adverse economic consequences, Council concludes the petition
does not comply with MC section 3.01.035(g)(5) and MC section 3.01.035(c)(3).

5. The petition failed to show that the proposed addition will result in a superior
UGB. '

6. The petition does not include all similarly si_tuatéd contiguous land outside the
UGB. '

IV. DECISION

Based on the findings and conclusions adoptéd herein and on the public'record in
this matter, the Metro Council hereby denied the petition in Contested Case 95-02.-

DATED:

By Order of the Metropolitan
Service District Council

By
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EXHIBITS IN THE MATTER OF CONTESTED CASE 95-02 f
| ExhibitNo. Sub

l.oo........ Petition for locational adjustment dated March 15, 1995
2. Map of flood plain and proposed subdivision date March 6, 1995
K OO Letter from Jim Bellomy, W&H Pacific dated March 6, 1995
4.......... Forest Grove staff report dated March 13, 1995 .
b TR Forest Grove City Council Agenda dated March 13, 1995 ,
6.......... Minutes of Forest Grove City Council Meeting dated March 13,1995
T oeeeaennnn. Copy of check for petition fee date March 14, 1995
8.unnn..e. Notice of incomplete application dated March 20, 1995
1 U Letter from Karl Mawson dated March 21, 1995
- 10.......... Certification of property owners list dated April 5, 1995
11.......... Comment from Forest Grove Water Bureau dated March 28, 1995
12........... Comment from Forest Grove Storm Sewer Bureau dated March 28, 1995
13.......... Comment from Forest Grove Service Bureau dated March 28, 1995
14.......... Letter from Jim Bellomy, W&H Pacific, dated April 5, 1995
15.......... Statement from Jim Bellomy, W&H Pacific dated May 30, 1995
16.......... Metro Staff Report dated May 31, 1995 with attachments
17 .......... Letter from Stuart Todd dated June 1, 1995
18.......... Metro hearing notice : :
19.......... Letter requesting continuance from Jack L. Orchard dated July 19, 1995
20.......... Petition for natural area locational adjustment dated September 6, 1995
21.......... Letter from Stuart Todd dated September 8; 1995
22.......... Metro Staff Report IT dated September 18, 1995 with attachments -
X SR Memo from Stuart Todd to Larry Epstein dated September 18, 1995
24 _......... Memo from Stuart Todd to Larry Epstein dated September 21, 1995
25.......... Letter from Frank Angelo to Larry Epstein dated September 21, 1995
26.......... Metro hearing notice, courtesy follow up notice re amended petition
27 .......... Memo from Stuart Todd dated September 22, 1995
28.......... Letter from Stuart Todd to Larry Epstein datéd September 28, 1995
©29-43.......... Photos of site ‘ '
4. ........ Metropolitan Greenspaces Master Plan Map
45.......... Metropolitan Greenspaces Master Plan '
46 ....... ... Portions of Region 2040 Growth Concept dated December 6, 1995
47.......... 2040 Growth Concept Map ‘
48.......... City of Forest Grove Comprehensive Plan Map
49.......... Slide Photo of site - ,
50.......... Petitioners Motion to Re-open the Record dated October 27, 1995
Sl.......... Order to Re-open the Record dated October 30, 1995. '
52.......... Memo from Stuart Todd dated November 1, 1995
53.........:Letter from Frank Angelo to Stuart Todd dated November 27, 1995
54.......... Letter from James Reitz to Larry Epstein dated December 1, 1995
55 memo from Stuart Todd to Larry Epstein dated December 11, 1995
56.......... Letter from Linda Duling to Larry Epstein received 12/11/95
57-61.......... Photos of site taken 11/11/95 - -
62-66.......... Photos of site taken 11/25/95
67-68.......... Photos of site taken 11/29/95 ,
69-78.......... Photos of site taken 11/29/95 :
79.......... Letter from Jack Orchard to Larry Epstein dated December 21, 1995
80.......... Letter from Karl Mawson dated December 22, 1995

8l.......... Transmittal from Stuart Todd to Larry Epstein dated December 22, 1995
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CONTESTED

Contested approval standard

ISSUES IN THE MATTER OF CONTESTED CASE 95-02 (KNOX RIDGE)

Findings the application
does comply with the standard

Findings the application
does not comply with the standard

"Natural State"
(8 3.01.35(g)(2))

The property is substantially in a native and unaffected
state, because:

* Jtis not developed with structures;

» It is mapped as "potential regional greenway" in the
Metro Greenspaces Inventory.

* The property is unique and conditions of approval can
limit the precedential effect of granting the petition.

The property is not substantially in a native and unaffected
state, because:

* The site has been developed and used for agriculture,
preventing reversion to its natural state;

» The Greenspaces Inventory is not intended to define
areas in their "natural state" for purposes of 3.01.35(g)(2).

* The property is not unique; it is typical of land on the
UGB edge; granting the petition would invite conversion
of farmland for urban use. .

"Developable Area"
(§ 3.01.35(2)(3))

* Means any area proposed for development by the
petitioner.

* Means only land not designated as a natural area in a
local or regional plan or inventory.

Improve Net Efficiency
of Public Facilities and
Services

(§ 3.01.35(c)(1))

* Dedication of part of the site as open space can serve
residents of land within the existing UGB.

* Increased access to the southern portion of Tax Lot
2600 at this time increases the efficiency with which that
land is developed.

* Petition actually reduces amount of open space.

» Access to the southern portion of Tax Lot 2600 can be
provided within the existing UGB. Granting the petition is
not necessary to provide access.

* Petitioner failed to show granting the petition will
increase efficiency of other public facilities and services.

Facilitate Needed
Development in UGB

(§ 3.01.35(c)(2))

* The petition allows more lots at this time within the
existing UGB.

* Provision of open space "frees up" land within the
UGB for development.

* The additional lots within the UGB can be provided later
when the adjacent property is developed.

* Dedication does not facilitate "needed" park facilities,
because the proposed open space is outside the UGB.

* Granting the petition does not free-up land in the UGB.
* Granting the petition is not needed to develop or to

provide access to or to overcome physical limitations on
TL 2600 or other land in the UGB.




CONTESTED

Contested approval standard

ISSUES IN THE MATTER OF CONTESTED CASE 95-02 (KNOX RIDGE)

Findings the application

Findings the application
does not comply with the standard

Positive EESE analysis
(§ 3.01.35(c)(3))

does comply with the standard

Positive impacts outweigh negative impacts, because the
petition results in:

* Public ownership of open space;
* Physical separation between rural and urban land;

» Improved habitat and water quality from drainage -
channel enhancement and mitigation; and

¢ Minor reduction in out-of-direction travel.

Negative impacts outweigh positive impacts, because the
petition results in:

* Reduced actual open space adjacent to the urban area;

» Removal of 13.71 acres from agricultural production and
creation of a non-farm remainder parcel;

* Increased speculation on farmland outside UGB;

» Economic benefits to petitioner are not shared by public.

Superior UGB
(§ 3.01.35(f)(2))

The proposed UGB will be superior, because:

* It allows more lots in the existing UGB;

* It better separates rural and urban uses;

* It provides more public open space in the urban area,

* It results in enhanced water quality and wildlife habitat
in the drainage channel.

The existing UGB is superior, because:

« It provides a logical boundary to the urban area at the
edge of the 100 year floodplain. The proposed boundary
is an arbitrary line in an existing pasture with no relation to
existing ownerships or natural features;

« It allows the retention of productive agricultural land;

» It maintains existing open space adjacent to the UGB.

Include all similarly
situated land

(§ 3.01.35(f)(3))

The petition includes all similarly situated land.

Adjacent land is not similarly situated, because the
petitioner will not own or control it in the future.

The petition does not include all similarly situated land,
because: ‘ i

* The non-farm remainder lot is identical to the land to be
included in the UGB in terms of physical character,
ownership, and designation as a potential Greenway;

* Other adjacent agricultural land is identical to the land to
be included in the UGB except in terms of ownership;

» If all similarly situated land were included, the petition
could involve more than 100 acres.
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City/Metro Facilities Consolidation Advisory Committee
._January 11, 1996

Committee Recommendations

ER facilities should be mahaged as a flexible financial and operational

- system.

The Expo Center should be included in the mix of ER facilities ahg its
projected net income (after meeting cuirent Parks support commitments of
$325,000/year) used within the ER system. ' '

The Civic Stadium should be operated as provided in the adopted business
plan without additional public subsidy for the next four years. The ER
financial pool may be used to cover unanticipated shortfalls during this
period, however. A separate business plan update effort will determine
what should happen-at the end of the five year period. -

The PCPA should be funded with a bublic subsidy utilizing pooled ER
. funds. The estimated base need is $1.5 million for annual needs. The’

PCPA Advisory Committee has recommended additional tenant support
and marketing for an additional $500,000. Tenant rent relief and additional

- marketing are goals that will be addressed based on available funding and

future policy decisions. : , -

~ Major capital improvements for the facilities which cannot be supported

with operating revenues may be met through future G.O. or Revenue Bonds
or other sources. ' : ' :
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6.* ER facilities should be managed through a contract with a private, non-
profit organization and governance should be structured to allow: '
4  operation in an independent and entrepreneurial manner;

maintenance of a system of accountabilities to the public entltles

cuttmg the cost of support services; ,

current bargaining units to continue in the future and current

qualified MERC/Metro employees to be used to fill positions in the

new ER organization as required by law and legal precedent.

LR AR

7.  The responsible government should, through its continued management
and improvement of the PCPA, support the adopted Mission Statement for
those facllltles

8. The City of Portland should make an on-gomg f‘ nancial commitment to the
operation of the PCPA. :



9.**-  Actual ownership of each of the facilities is a concern; changes should
best meet the needs of the facilities, the .desires of the owner, and the
legal/practical  requirements for ‘implementing the Committee's
recommendations. -

3

10 A transition team' comprised of stakeholders® and experts in
organizational development shall design the new structure within the broad
policy guidelines established by the Facilities Consolidation Committee.
The transition team shall oversee implementation after approval of the
recommendations by the City of Portland and Metro.

11. These Committee recommendations must be considered as a package in
order to prowde a coherent pollcy framework. .




-

[ N X X N B N XK X N N N X N N K K N K X X N R X R X XK X J N J IS a SR g a0 S S R R e R SR R R IR

Kev_ Assumptions

_} ‘Each of these facilities makes a key contribution to the health, vitality, and
 livability of our community and a sound strategy for their operatlon in the future
- must be the primary concern of these discussions. :

The resolutlon of financial contnbutron governance and control issues should
reﬂect this primary concern. :

All parties to this discussion (the City, Metro, and MERC) agree that the intention -
of the original IGA is that the PCPA and the Civic Stadium should be transferred

to Metro permaneéntly. 3
Metro and MERC have indicated with equal emphasis, however, that they cannot
accept responsibility for these facilities long-term without - a clear plan for
financing them in a manner WhICh permlts them to be appropriately managed }
and ma|nta|ned

For-financial analysis purposes, it is assumed that MERC manages these '
facilities well and this Committee will, therefore, not do an |ndependent
assessment of either marketlng effectiveness or direct operating costs. '

Current and anticipated capital needs as weII as ongoing replacementlrenewal

- reserves must be considered in addition to operating requirements and debt

service in determining what Ie_vel of public subsidy is required.

These facilities cannot be viewed in isolation but rather, must be considered in
context with other related facilities such as the Oregon Convention Center, the
Expo Center, and the Rose Garden.

" It may be appropriate to include other Clty/Metro facilities as part of the mix of

facilities covered by the fi nal recommendatlon
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1. The natural area is a predominate, pre-existing feature
relating to the property proposed for annexation;

2. The natural area, as well as the property proposed for
annexation, are both immediately adjacent to the existing urban
growth boundary;

3. The City of Forest Grove had previously designated the
natural area proposed for inclusion in the growth boundary
adjustment, as a public park/openspace under the City’s
Comprehensive Plan;

4, The natural area is identified in the Metro Greenspaces
Master Plan as an area where greenspace shouid be preserved;

5. The natural area, as well as all other non-developable
areas within the area proposed for annexation, will be donated at
no expense to the City of Forest Grove. The City of Forest Grove
has determined that it is willing to accept such donations for
public parks/openspace purposes; 1

6. The existing street and utility pattern already
established for a pre-existing subdivision warrant inclusion of
the area proposed for annexation, as an efficient extension of
public services and facilities. This will permit timely
development of the pre-existing approved subdivision;

| 7. The natural area and parks/openspace will be
administered by‘the City of Forest Grove and is in proximity to
the necessary services and facilities required for development
and maintenance of a publicly owned and administered

parks/openspace locale; and

2 0076070.01




8. Conditions can be imposed on the City of Forest Grove
and the applicant which will assure compliance with the intent of
the Metro Code relating to natural area urban growth boundary
adjustments and the implementation for the use of the natural
area as a public parks/openspace.

These conditions include the following:

1. The natural area denoted on the proposed annexation map
shall be dedicated at no expense to the City of Forest Grove for
use as open space, greenspace and public park purposes. Such
dedication shall be made at a time designated by the City and
through means acceptable to it.

2. The natural area described in condition 1 shall be
designated as the public park and open space area identified in
the Forest Grove Comprehensive Plan for this general area. The
City shall incorporate it as part of the City’s existing and
future open space network and shall utilize the natural area for
such purposes. Access to the natural area shall be provided‘from
the Knox Ridge subdivision, as indicated on the proposed
annexation map.

3. The balance of the proposed annexation area shall be
platted as part of the Knox Ridge subdivision at densities
generally consistent with those shown on the proposed annexation
map.

4. Except for flood plain alteration/mitigation, no
development beyond that necessary for park/open space within the

natural area described in condition 1 shall occur without

3 0076070.01



submittal to and approval.by Metro of an application which meets
the standérds of Metro Code § 3.01.35. This requirement shall be
in addition to any local land use requirements.

5. The natural area describéd in condition 1 shall be
included as part of the Metro Greenspaces Master Plan and shall
be so administered by Metro and the City.

6. The street pattern and utility services for the annexed
area outside the natural area shall generally conform to the

proposed annexation map.

4 " 0076070.01
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