
AGENDA
600 NORTHEAST GRAND AVENUE 

TEL 503 797 1538
PORTLAND OREGON 97232 273$
FAX 503 797 1793

M ETRO

MEETING:
DATE:
DAY:
TIME:
PLACE:

METRO COUNCIL REGULAR MEETING
May 16, 1996
Thursday
2:00 Pm"^
Council Chamber

Approx.
Time*

2:00 PM

(5 min.) 1.

(5 min.) 2.

(5 min.) 3.

2:15 PM 
(5 min)

2:20 PM 
(5 min)

Presenter

2:25 PM 
(5 min)

2:30 PM 
(5 min)

CALL TO ORDER AND ROLL CALL 

INTRODUCTIONS 

CITIZEN COMMUNICATIONS 

EXECUTIVE OFFICER COMMUNICATIONS

4. CONSENT AGENDA
4.1 Consideration of Minutes for the May 9. 1996 Metro 
Council Meeting.

5. ORDINANCES -SECOND READING
5.1 Ordinance No. 96-641, Amending the FY 1995-96 
Budget and Appropriations Schedule by Transferring 
S97.60I from the Spectator Facilities Fund Contingency 
and S64.199 from Capital Outlay to Civic Stadium 
Materials and Services; and S276.000 from the Regional 
Parks and Expo Fund Contingency to Expo Center Materials 
and Services and Capital Outlay to Meet Unforeseen 
Increased Expenditures; and Declaring an Emergency.

6. RESOLUTIONS

6.1 Resolution No. 96-2325A, For the Purpose of Accepting 
the Report of the City of Portland.'Metro Facilities 
Consolidation Advisory Committee.

6.2 Resolution No. 96-2319. For the Purpose of Authorizing 
an Exemption from Competitive Bidding and Awarding 
Multi-Year Public Contracts Solicited through a Request
for Proposal Process for Recycling Business Development 
Grants.

McFarland

Washington

McLain

2:35 PM 
(5 min)

6.3 Resolution No. 96-2322. For the Purpose of Authorizing McCaig 
an Intergovernmental Agreement with Multnomah Countv



to Provide Landscape Maintenance Services.

2:40 PM 
(5 min)

6.4 Resolution No. 96-2314, For the Purpose of Authorizing 
Change of Order No. 18 to Contract for Operating Metro 
Central Station.

McLain

2:45 PM 
(5 min)

2:50 PM 
(5 min)

6.5 Resolution No. 96-2328, For the Purpose of Authorizing McFarland 
An Intergovernmental Agreement Between Metro, The
Port of Portland, and Multnomah County Sheriff s Office 
for Boat Moorage at the M. James Gleason Boat Ramp.

6.6 Resolution No. 96-2324, For Authority to Release An Washington 
RFP for The Music by Blue Lake Food Services
Contractor and to Execute a Contract.

2:55 PM 
(5 min)

3:00 PM 
(5 min)

3:05 PM 
(10 min)

6.7 Resolution No. 96-2269, Amending the Washington
Intergovernmental Agreement of the Regional
Emergency Management Group in Order to Add Clark 
County, Washington to the Group.

6.8 Resolution No. 96-2279, For the Purpose of Authorizing Monroe 
an Intergovernmental Agreement with Tri-Met to Assist
in Establishing a Transit-Oriented Development and 
Implementation Program at Metro.

6.9 Resolution No. 96-2335, For the Purpose of Modifying Washington 
the Submission to the Voters of a General Obligation
Bond Indebtedness in the Amount of $28.8 Million for 
Capital Improvements at the Metro Washington Park 
Zoo.

3:15 PM 
(5 min)

6.10 Resolution No. 96-2334, For the Purpose of Authorizing 
the Executive Officer to Purchase Property in 
Terwilliger-Marquam Natural Area in Southwest 
Portland.

McCaig

3:20 PM 
(10 min)

EXECUTIVE SESSION HELD PURSUANT TO ORS 
192.660 (1)(E). DELIBERATIONS WITH PERSONS 
DESIGNATED TO NEGOTIATE REAL PROPERTY 
TRANSACTIONS. (Note: A public hearing will be held 
prior to Executive Session)

7.1 Resolution No. 96-2230, For the Purpose of Approving a 
Refinement Plan for the Tryon Creek Linkages Target 
Area as Outlined in the Open Space Implementation Work 
Plan.

McCaig

3:30 PM 
(10 min)

7.2 Resolution No. 96-2231, For the Purpose of Approving a 
Refinement Plan for the Fanno Creek Greenway Target 
Area as Outlined in the Open Space Implementation Work 
Plan.

Kvistad

3:40 PM 8. 
(10 min)

COUNCILOR COMMUNICATIONS

3:50 PM ADJOURN



, . Agenda Item Number 4.1

Consideration of the May 9, 1996 Metro Council
Minutes

The minutes of the May 2, 1996 meeting were not available at the time this agenda was printed. They 
win be made available to interested parties prior to the regularly scheduled Council meeting on

May 16, 1996.

Metro Council meeting 
Thursday, May 16, 1996



Agenda Item Number 5.1

Ordinance No. 96-641, Amending the FY 1995-96 Budget and Appropriations Schedule by Transferring 
$97,601 from the Spectator Facilities Fund Contingency and $64, 199 from Capital Outlay to Civic 

Stadium Materials and Services; and $276,000 from the Regional Parks and Expo Fund Contingency to 
Expo Center Materials and Services and Capital Outlay to Meet Unforeseen Increased Expenditures;

and Declaring an Emergency

Metro Council meeting 
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY 1995-96 
BUDGET AND APPROPRIATIONS 
SCHEDULE BY TRANSFERRING $97,601 
FROM THE SPECTATOR FACILITIES FUND 
CONTINGENCY AND $64,199 FROM CAPITAL 
OUTLAY TO CIVIC STADIUM MATERIALS 
AND SERVICES AND $276,000 FROM THE 
REGIONAL PARKS AND EXPO FUND 
CONTINGENCY TO EXPO CENTER 
MATERIALS AND SERVICES AND CAPITAL 
OUTLAY TO MEET UNFORESEEN 
INCREASED EXPENDITURES: AND 
DECLARING AN EMERGENCY

ORDINANCE NO. 96-641

Introduced by Councilor Ruth 
McFarland

WHEREAS, The Metro Council has reviewed and considered the need to 

transfer appropriations with the FY 1995-96 Budget: and

WHEREAS, The need for a transfer of appropriation has been justified: and 

WHEREAS, Adequate funds exist for other identified needs: now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS:

1. That the FY 1995-96 Budget and Schedule of Appropriations are hereby 

amended as shown in the column titled "Revision" of Exhibits A and B to this Ordinance 

for the purposes of transferring $97,601 from the Spectator Facilities Fund Contingency 

and $64,199 from Capital Outlay to the Civic Stadium materials and services.

2, That the FY 1995-96 Budget and Schedule of Appropriations are hereby 

further amended as show in the column titled “Revision" of Exhibits A and B to this 

Ordinance for the purposes of transferring $276,000 from the Regional Parks and Expo 

Fund Contingency to the Expo Center Materials and Services and Capital Outlay.



Ordinance No. 96-641 
Page 2

3. This Ordinance being necessary for the immediate preservation of the 

public health, safety or welfare of the Metro area in order to meet obligations and 

comply with Oregon Budget Law, an emergency is declared to exist, and this Ordinance, 

takes effect upon passage.

ADOPTED by the Metro Council this___ day of. ., 1996.

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

CS:\l:\budgeftfy95-96\budord\pcpa1\ORDFNLDOC



FISCAL YEAR 1995-96

Exhibit A
Ordinance No. 96*641

CURRENT
BUDGET REVISION

PROPOSED
BUDGET

ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT

Regional Parks and Expo Fund

Resources
TOTAL RESOURCES 12,128,738 12,128,738

Requirements
TOTAL REGIONAL PARKS EXPE^JDIYUA^S 47.10 4,928,501 0M~ 0 47.10 4,92^,501

Expo Center

Total Personal Services 11.83 525,266 0.00 0 11.83 525,266

521100

521210

521220

521240

521260

521290

521292

521293

521310

521320

521400

521510

521520

521530

521540

524130

524190

525100

525110

525120

525130

525150

525200

525610

525620

525630

525640

525710

526200

526310

526320

526410

526420

526430

526440

526500

526690

526691

526700

Materials & Services
Office Supplies 

' Landscape Supplies 
Custodial Supplies 
Graphics/Reprographic Supplies 
Printing Supplies 
Other Operating Supplies 
Small Tools 
Promotional Supplies 
Subscriptions 
Dues
Fuels & Lubricants
Maintenance & Repairs Supplles-Building 
Maintenance & Repairs Supplies-Grounds 
Maintenance & Repairs Supplies-Vehicles 
Maintenance & Repairs Supplies-Equipment 
Promotion/Public Relation Services 
Miscellaneous Professional Services 
Utilities
Utilities-Electicity 
Utilities-Water & Sewer Charges 
Utilities-Natural Gas 
Utilities-Sanitation Service 
Cleaning Services
Maintenance & Repair Services-Building 
Maintenance & Repairs Services-Grounds 
Maintenance & Repairs Services-Vehicles 
Maintenance & Repairs Services-Equipment- 
Equipment Rental 
Ads & Legal Notices 
Printing Services
Typesetting & Reprographics Services
Telephone
Postage
Catalogues & Brochures 
Delivery Services 
Travel
Concessions/Catering Contract 
Parking Contract 
Temporary Help Services

2,000

4.000 
9,800

200

400

1.000 
3,000

0

100

875

.3,900

9,600

3.000 
750

1.500

35.000 
0 
0

87,900

16,300

32.000

35.000

65.000

1.500

12.000

1.000 
6,060

10,820

6.700 
4.400

3.000

9.700 
500

1.000 
500

6.500 
769,500

73,240

10,500

0

0

0

0

■0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

148,240

11,000

0

2,000

4.000 
9,800

200

400

1.000 
3,000

0

100

875

3,900

9,600

3.000 
750

1,500

35.000 
0 
0

87.900

16,300

32.000

35.000

65.000

1.500

12.000

1.000 
6,060

10,820

6.700 
4,400

3.000

9.700 
500

1.000 
500

6.500 
917,740

84,240

10,500



Exhibit A
Ordinance No. 96-641

CURRENT PROPOSED
FISCAL YEAR 1995-96 BUDGET REVISION BUDGET

ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT

Regional Parks and Expo Fund

526800 Training, Tuition, Conferences 1,000 0 1,000
528100 License, Permits, Payments to other Agencies 0 0 0
529800 Miscellaneous Expenditures 0 0 0
529910 Uniform Supply 1,000 0 • 1,000
526900 Miscellaneous Other Purchased Services 0 0 0
529500 Meetings 500 0 500
529835 External Promotion 2,500 0 2,500

Total Materials & Services 1,233,245 159,240 1,392,485

Capital Outlay
571100 Land 0 • 0
571200 Improvements other than buildings 75,000 116.760 191,760
571300 • Buildings, Exhibits & Related 80.000 0 80,000
571400 Equipment and Vehicles 31,200 0 31,200
571500 Purchases-Office Furniture & Equipment 5,250 0 5,250
574120 Architectural Services 1,000.000 0 1,000,000
574130 Engineering Services ' 1,500.000 0 1,500,000
574520 Construction WorK/Materials-Buildings 0 0 0

Total Capital Outlay ( 2,691,450 116,760 2,808,210

TOTAL E^PO CEhJTER EXPENDITURES 11.83 4,449,961 0.00 276,000 11.83 4,725,961

General Expenses

Total Interfund Transfers 640,736 0 640,736

Confingencv arid Unaoproori^lgg Balaflf?
599999 Contingency

* Undesignated 668,999 (276,000) 392,999
" Open Spaces Bonds 64,132 0 64,132

599990 Unappropriated Balance 0 0 0
* Undesignated 636,409 0 636,409
* Expo Center Renewal & Replacement 740,000 0 740,000

Total Contingency and Unappropriated Balance 2,109,540 (276,000) 1,833,540

T6TAL FUND REQUIREMENTS 58.93 12,128,738 O.W 0 58.93 12,128,73^



Exhibit A
Ordinance No. 96-641

FISCAL YEAR 1995-96
CURRENT
BUDGET

ACCT # DESCRIPTION

REVISION

FTE AMOUNT FTE AMOUNT FTE

PROPOSED
BUDGET

AMOUNT

Spectators Facilities Fund

Resources
TOTAL RESOURCES 9,894,621 0 9,894,621

Civic Stadium Operations
Total Personal Services 17.41 687,171 0 17.41 687,171

Materials & Services
521100 Office Supplies 3,325 0 3,325
521220 Custodial Supplies 6,889 0 6,889
521260 Printing Supplies 2.000 ■ 0 .2.000
521290 . Other Supplies 25,636 0 25,636
521292 Small Tools 1,000 0 1,000
521293 Promotion Supplies 2,000 0 2,000
521310 Subscriptions 600 0 600
521320 Dues 425 0 425
521400 Fuels & Lubricants 1,357 0 1,357
521510 Maim & Repair Supplies-Buildings 10,921 0 10,921
521520 Maint & Repair Supplies-Grounds 500 0 500
521540 Maint & Repair Supplies-Equipment 4,232 0 4,232
521590 Maint & Repair Supplies-Other 1,068 0 ' 1,068
524190 Misc professional services 154,830 0 154,830
525110 Utilities-Electricity 77,920 0 77,920
525120 Utilitles-Water and Sewer 14,101 0 14,101
525150 Utilities-Sanitation Services 11,917 0 11,917
525610 Maintenance & Repair Services-Building 10.518 0 10,518
525620 Maintenance & Repair Services-Grounds 1,000 0 1,000
525630 Maintenance & Repair Services-Vehicles 500 0 500
525640 Maintenance & Repair Services-Equipment 16,910 0 16,910
525690 Maintenance & Repair Services-Other 1.000 0 1,000
525710 Equipment Rental 5,900 0 5,900
526200 Advertising and Legal Notices 2,224 0 2,224
526310 Printing Services 1,830 0 1,830
526320 Typesetting & Reprographic 300 0 300
526410 Telephone 9,000 0 9,000
526420 Postage 3,600 0 3,600
526430 Catalogues & Brochures 2.000 0 2,000
526440 Communications - Delivery Services 1,250 0 1,250
526500 Travel 3,325 0 3,325
526690 Concession/Catering Contract 561,770 161,800 723,570
526700 Temporary Help Services 107,109 0 107,109
526800 Training, Tuition, Conferences 2.925 0 2,925
526910 Uniforms and Cleaning 10,468 0 10,468
528100 Licenses, Permits & Pymts to Agencies 10,700 0 10,700
529800 Miscellaneous 1,000 0 1,000
529835 External Promotion Expenditures 4,900 0 4,900

Total Materials & Services 1,076,950 161,800 1,238,750



Exhibit A
Ordinance No. 96*641

FISCAL YEAR 1995-96
CURRENT
BUDGET REVISION

PROPOSED
BUDGET

ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE

(64,199)
0
0
0

AMOUNT

109,801
157,700
32,345
6,030

Spectators Facilities Fund

Capital Outlay
571200 Improvements other than Buildings 174,000
571300 Buildings, Exhibits & Related 157,700
571400 Purchases - Equipment and Vehicles 32,345
571500 Purchases - Office Furniture and Equipment 6,030

Total Capital Outlay 370,075 (64,199) 305,876

TOTAL CIVIC STADIUM EXPENDITURES 17.41 2,134,196 0.00 97,601 17.41 2,231,797

Performing Arts Center Operations

Total Personal Services 111.47 3,704,224 0.00 0 111.47 3,704,224

Total Materials & Services 1,311,123 0 1,311,123

Total Capital Outlay 150,000 0 150,000

TOTAL PERFORMING ARTS CENTER EXPENDITURES 111.47 5,165,347 0.00 0 111.47 5,165,347

Total Interfund Transfers 710,464 0 710,464

. ContinaencY and Unappropriated-Balancs
599999 Contingency 192,601 (97,601) 95,000
599990 Unappropriated Balance 1,692,013 0 1,692,013

Total Contingency and Unappropriated Balance 1,884,614 (97,601) 1,787,013

TOTAL SPECTATOR FACILITIES FUND EXPENDITURES 128.88 9,894,621 0.00 0 128.88 9,894,621



Exhibit B
Ordinance No. 96-641

FY 1995-96 SCHEDULE OF APPROPRiATIONS

Current Proposed
Appropriation Revision Appropriation

REGIONAL PARKS AND EXPO FUND
Regional Parks and Greenspaces

Personal Services 1,860.171 0 1,860,171
Materials & Services 1,902,130 0 1,902,130
Capitai Outlay 1,166,200 0 1,166,200

Subtotal 4,928,501 0 4,928,501

Expo Center
Personal Services 525,266 0 525,266
Materials & Services 1,233,245 . 159,240 1,233,245
Capital Outlay 2,691,450 116,760 2.691,450

Subtotal 4,449,961 276,000 4,449,961

Interfund Transfers 640,736 0 640,736
Contingency' 733,131 (276.000) 733,131
Unappropriated Balance 1,376,409 0 1.376,409

Total Fund Requirements $12,128,738 SO $12,128,738

SPECTATOR FACILITES FUND
Civic Stadium

Personal Services 687,171 0 687,171
Materials & Services 1,076,950 161,800 1,238,750
Capital Outlay 370,075 (64,199) 305,876

Subtotal 2,134,196 97,601 2,231,797

Portland Center for the Performing Arts
Personal Services 3,704,224 0 3.704,224
Materials & Services 1,311,123 0 1,311,123
Capital Outlay 150.000 0 150,000

Subtotal 5,165,347, 0 5,165,347

Interfund Transfers 710,464 0 710.464
Contingency 192,601 (97,601) 95,000

‘ Unappropriated Balance 1,692,013 0 1,692,013

Total Fund Requirements $9,894,621 $0 $9,894,621

All Other Appropriations Remain As Previousiy Adopted

B-1



STAFF REPORT
IN CONSIDERATION OF ORDINANCE NO. 96-641 AMENDING THE FY 1995-96 
BUDGET AND APPROPRIATIONS SCHEDULE BY TRANSFERRING $97,601 FROM 
THE SPECTATOR FACILITIES FUND CONTINGENCY AND $64,199 FROM CAPITAL 
OUTLAY TO CIVIC STADIUM MATERIALS AND SERVICES; AND $276,000 FROM 
THE REGIONAL PARKS AND EXPO FUND CONTINGENCY TO EXPO CENTER 
MATERIALS AND SERVICES AND CAPITAL OUTLAY TO MEET UNFORESEEN 
INCREASED EXPENDITURES: AND DECLARING AN EMERGENCY.

Date: April 30,1995 Presented by: Heather Teed

FACTUAL BACKGROUND AND ANALYSIS

On February 14,1996, the Metropolitan Exposition-Recreation Commission (MERC) 
passed Resolution No. 96-12, approving an amendment to the FY 1995-96 adopted 
budget for submittal to the Metro Council for consideration. This submitted amendment 
has three purposes:

1. Adjustment of expenditure appropriations to allow for 
unanticipated operating cost increases of $230,000 for Expo 
concessions/catering and $11,000 for Expo parking operations.

2. Replacement of parking booths at Expo for $35,000 including 
installation.

3. Adjustment of expenditures appropriations to allow for 
unanticipated operating cost increases of SI 61,800 related to 
iricreased business at Civic'Stadium.

To accomplish these purposes, the MERC Resolution authorizes transfer of $276,000 
from the Regional Parks and Expo Fund Contingency to both materials and services 
and capital outlay in the Expo Center to meet the unforeseen increased expenditures. 
The MERC Resolution also authorizes the transfer of $97,601 from the Spectator 
Facilities Fund contingency and $82,399 from Civic Stadium capital outlay to materials 
and services.
Based on review by MERC and Administrative Services staff, it was determined that the 
classification of the expenditures proposed by the MERC Resolution are more 
accurately reflected as transfer of $97,601 from the Spectator Facilities Fund 
contingency and reduction of the submitted transfer from Civic Stadium capital outlay to 
materials and services by $18,200 to $64,199. These adjustments are reflected in 
Exhibits A and B to Metro Ordinance No. 96-641. A copy of MERC Resolution 96-1.2 is 
also attached.

At the time the FY 1995-96 budget was prepared, contract negotiations were ongoing 
with the concessions/catering contractor for both the Civic Stadium and the Expo 
Center. The budget estimates for the Concessions/Catering expenditures were based



Ordinance No. 96-641 
Staff Report 
Page 2

upon past experience, contract proposals received, and MERC's estimate of the terms 
that would be included in the negotiated contract.

Fine Host was awarded the contract for both the Civic Stadium and the Expo Center, 
which continued their contract at the Civic Stadium but made them the new contractor 
at the Expo Center. Within the contract there is a provision whereby the Contractor 
would complete the needed concessions capital improvements ($100,000 for Stadium 
and $450,000 for the Expo Center) and would be reimbursed for these improvements 
through capital installment payments over a six year period. This unanticipated 
experiditure necessitates, in part, these budget adjustments.

Expo Center Concessions/Caterino and Improvements

When the budget for the Expo Center was prepared it was projected that 
concessions/catering expenditures would be 63% of the revenues received for this 
activity. Actual results have shown that, due to the capital installment payments for the 
capital improvements, and the higher operational costs, the expenditures are now 
projected to be 82% of revenues causing an additional expenditure of $230,000 
($148,240 in materials and services, and $81,760 in capital outlay).
Staff has met with Fine Host to discuss the increase in operational costs. It appears it 
is due primarily to increased staffing costs. Additional staff have been used at events 
because of the contractor’s unfamiliarity with Expo operations and an attempt to create 
goodwill with promoters during the change to a new concessions/catering contractor. 
MERC staff has met with the contractor to mitigate these costs and will continue to . 
monitor the contract to insure that costs are brought down to an acceptable level.

Expo Center Parkino Booths

An adjustment in capital outlay for Expo is requested for the purchase and installation 
of new parking cashier booths. Currently, there are four parking booths at Expo, three 
located at the front entrances and one at the back. The current structures are 2x4 
framing with plywood covering which makes them wet, drafty, insecure, and visually 
offensive. In late fall of 1995, one booth was destroyed and another heavily.damaged 
by a fire caused by arson. A third booth was hit by a vehicle recently. A temporary 
structure has replaced the booth that was destroyed but the need for a more permanent 
solution exists. The parking contractor has discussed this situation with the Expo 
Manager and strongly encourages replacing these booths. The costs for the 
replacement and installation of four booths is approximately $35,000. The replacement 
booths would be secure and have electrical power similar to the booths’located at the 
Oregon Convention Center.

. . td

Expo has also experienced an increase in parking revenue of approximately $112,000. 
The associated increase in payments to the parking contractor is 10% or $11,000. It is 
requested that the budget be adjusted to increase parking expenditures by $11,000.



Ordinance No. 96*641 
Staff Report 
Page 3

Both of the budget adjustments related to the Expo Center are possible due to an 
increase in fund balance of $355,734 recognized in the audit of fiscal year 1994-95. 
This change in fund balance was reported in the Comprehensive Annual Financial 
Report (CAFR). A supplemental budget was submitted to the Tax Supervising and 
Conservation Commission (TSCC) adjusting the Expo Center budget and increasing 
appropriations in contingency. The Council adopted the supplemental budget via 
Ordinance No. 96-632 on March 7, i 996.

Civic Stadium Concessions/Caterino and Improvements
It is projected that through the end of the fiscal year, revenues at Civic Stadium will 
increase by $250,000 over the budgeted amount of $906,081. This increase is 
primarily due to the success of the Portland Rockies during the 1995 season and their 
continued success expected in June, 1996. As a result of these increased revenues 
and capital installment payment for the capital improvements, an increase in 
concessions/catering expenditures of $161,800 is required. The proposed budget 
amendment transfers expenditure appropriations from both Contingency and Capital 
Outlay.

FISCAL IMPACT

The adjustments in budget appropriations do not effect the total appropriations level in 
these funds. The changes are listed below:

Revised Budget 
thru 3/14/96 Amendment Revised Budget

C ivic Stadium
Personal Services 
Materials and Services
C apital O utlay
C ontingency

$ 687,1 71
1 .076,950 

370,075 
97,601

$
1 61 .800 
(64,199)

■ (97,601 )

$ 687,1 71
1 .238,750 

305,876
1 0

$ 2,231 .797 $ - $ 2,231 .797

Expo Center
Personal Services 
Materials and Services 
Capital 0 utlay
C ontingency

$ 525,266
1 ,233,345 
2,691 ,450 

539,924

s
1 59,240 
116,760 

(276,000)

$ 525.266
1 .392,585 
2,808,210 

263,924
$ 4,989.985 $ • $ 4,989,985

i:\budget\fy95-96\budord\mGrc2\STAFFREP.DOC



M M N U M

Metro

April 18, 1996

TO: Metro Council

FROM: Mike Burton, Executive Officer

RE: MERC Resolution Number 96-12

I have reviewed MERC Resolution Number 96-12 and have the following issues 
and concerns.

1. In the contract with Fine Host for concessions/catering services, MERC 
has included a loan from Fine Host for $550,000 for improvements to the 
food and beverage operation at both the Civic Stadium and at Expo. The 
terms of this loan are 9% simple interest on the unpaid balance and the 
“repayment of the loan, on a straight line, monthly basis, shall be taken 
out of the operation as an expense item, to be amortized over six (6) 
years. Any remaining unpaid balance shall be repaid by Commission as 
a buy out of this Agreement is'(sic) terminated for any reason, or if 
Concessionaire is not selected as the contractor for the period following 
June 30,1999.” (Fine Host contract, pg. 12)

This issue raises the following concerns:

a.

b.

Metro General Counsel has informed me that Metro E-R 
Commission is not authorized to issue debt and this 
provision in the contract constitutes the issuance of debt, 
the interest rate is at 9% compared with 5-6% currently 
being charged through the special district capital lease 
program which Metro utilizes for capital lease needs.



The MERC staff report cites increased labor costs for concessions at 
Expo. MERC has stated that this increase was due to the change in 
contractor and the new contractor did not understand the business at 
Expo and was trying to build goodwill with event promoters.

This issue raises the following concerns:

a. Although MERC has provided me with explanations as to 
what happened, I still question why this overage was not 
discovered and brought in line prior to January.

b. Even though Fine Host was not the previous contractor at 
Expo, they have been providing concessions/catering 
services for MERC for several years and had more access 
to information on Expo operations that others. The 
operations at Expo should not have been a surprise of this 
magnitude.

c. If this overage is a result of a error in a business decision 
made by Fine Host, is it MERC’s responsibility to absorb the 
cost of the error made by Fine Host?

In conclusion, I do not recommend the adoption of Ordinance No. 96-641. I 
recommend that the Council discuss business practices with the Metro E-R 
Commission and, if the Council feels it is warranted, institute- policies and 
procedures that better control this type of expenditure and/or make managers of 
the MERC operations more accountable to current policies and procedures.



METROPOLITAN EXPOSITION-RECREATION COMMISSION 

Resolution No. 96-12

Authorizing a budget amendment to the FY .1995-96 Adopted 
Budget for the Civic Stadium and Expo Center (Spectator Facilities 
and Regional Parks and Expo Funds). i

The Metropolitan Exposition-Recreation Commission finds that 
the following budget amendment is necessary:

Civic stadium:
Mat'Is & Services 
Capital Outlay 
Contingency

Expo Center:
Mat'Is & Services 
Capital Outlay 
Contingency

Adopted

Budget

$1,076,950 
$ 370,075

$ 97,601

$1,233,245 
$ 191,450

$ 539,924*

Amendment

$ 180,000 
$( 82,399) 
$( 97,601)

$ 241,000 
$ 35,000 
$(276,000)

Revised

Budget

$1,256,950 
$ 287,676 
$ 0

$1,474,245 
$ 226,450 
$ 263,924

♦Subject to adoption of Ordinance No. 96-632 (Supplemental Budget) 
before the Metro Council.

BE IT THEREFORE RESOLVED:

That the Metropolitan Exposition-Recreation Commission 
approves the above budget amendment and submits it to the Metro 
Council.

Passed by the Commission on February 14, 1996.

Approved as to Form: 
Daniel B. Cooper, ^S^ei

Mark B. Williams 
Senior Assistant Counsel

Secretary-Tteasurer

r«;Hf |5IIFY THAT Th2 *f°REG0INO

ArvI,
metropolitan e-r commission



STAFF REPORT

Agenda/Item Issue; Approval of amendment to the FY 95-96 budget
for Civic Stadium and Expo Center.

Resolution No. 96-12 

Date; February 14, 1996 Presented by; Heather Teed

BACKGROUND AND ANALYSIS:

At the time the FY 95-96 budget was prepared, contract negotiations 
we on-going for the Concessions/Catering contractor for the Stadium 
and Expo. The budget estimates for Concessions/Catering were based 
on past experience, the contract proposals and our estimate of 
terms that would be included in the final contract.

As a result of those contract negotiations. Fine Host was awarded 
the contract for the Stadium and Expo. The Expo had previously 
been serviced by a different contractor. Additionally, the 
contract contained a provision whereby the Contractor would pay for 
needed Concessions capital improvements ($100,000 for Stadium and 
$450,000 for Expo) and would be reimbursed through operations over 
a 6 year period. This new expense necessitates, in part, an 
adjustment to the budgeted expenditures.

For the Stadium, Concessions/Catering revenues are expected to 
increase approximately $250,000 over the budgeted amount. That 
increase is due mainly to the Portland Rockies' success experienced 
in the summer of 1995 as well as the projected continued success of 
their season in June 1996, which affects this fiscal year. Because 
of this increase in revenue, and to recognize the impact of the 
amortization of the capital improvements pay-back, an increase in 
Concessions/Catering expenditures of $180,000 is necessary. This 
amount will be taken from a combination of Contingency and Capital 
Outlay appropriations.

For Expo, Concessions/Catering revenues are projected to remain as 
budgeted. However, due to the capital improvements pay-back as 
well as other increased costs in the operations, an increase in 
Concession/Catering expenditures of $230,000 is required.

When the Expo budget was prepared, we had assumed expenditures as 
a percentage of revenues for Concessions/Catering would be 63%. 
The capital improvements amortization has an impact of adding 
another 10%. Additionally, the operational costs are higher than 
projected; We now expect the percentage of expenditures to 
revenues to be 82%.
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Staff has met with Fine Host to discuss the increase in operational 
costs. It appears that the increase is due primarily to increased 
staffing costs. Because Fine Host was unfamiliar with Expo 
operations and in an attempt to keep the promoters "happy" during 
this transition to a new vendor, additional staff have been used 
during events. MERC staff will continue to monitor this situation 
and work with Fine Host to bring costs down to an acceptable level. 
In the mean time, given the ntimber of months remaining in the 
fiscal year, combined with the number of events remaining, we 
believe this budget amendment is conservative, yet appropriate.

Additionally, the Expo has experienced an increase in parking 
revenues over budget of approximately $112,000. The' associated 
costs of. this increase is 10% or $11,000. We request that an 
increase of $11,000 be appropriated to Parking expenditure.

One additional budget change is to increase Capital Outlay $35,000 
for the purchase and installation of new parking houses. There are 
currently four parking houses at Expo; three located at the front 
entrance to the parking lot and one at the rear. These parking 
houses are 2X4 framing with plywood covering, have no security, are 
drafty, wet and visually offensive. In late fall of 1995, one of 
the parking houses was destroyed and another heavily damaged by 
fire from an arsonist.’ We have been substituting a portable box 
office for the house that was destroyed. Additionally, a third 
house was recently hit by a vehicle. The parking contractor has 
discussed this situation with the Expo Manager and strongly 
encourages replacing these houses.

Because of these unforseen events, staff has determined that 
replacement of these parking houses is necessary. The costs of 
four houses is approximately $30,000, with another $5,000 for 
installation materials.

The total, then, for expenditure increases for Expo total $276,000, 
to be taken from Contingency.

As a point of clarification, the Adopted Budget for Expo 
appropriated $184,190 for Contingency; the Supplemental Budget for 
Expo adds $355,734 to Contingency, for a total of 539,924. 
Therefore, assuming the eventual adoption of the Supplemental 
Budget by Metro Council, there will be sufficient Contingency to 
effect this expenditure increase.
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FISCAL IMPACT:

Because the effect of these expenditure increases is to move monies 
among existing appropriations, there is no fiscal impact to the 
budgeted bottom-line for either facility.

RECOMMEMDATIOM:

Staff recommends that the Commission approve the 1995-96 budget 
amendment for Civic Stadiiim and Expo Center and forward it to the 
Metro Council for their consideration and approval.



Agenda Item 6.1

Resolution IMo. 96-2325A, For the Purpose of Accepting the Report of the City of Portland/Metro
Facilities Consolidation Advisory Committee

Metro Council meeting 
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ACCEPTING )
THE REPORT OF THE CITY OF )
PORTLAND/METRO FACILITIES )
CONSOLIDATION ADVISORY )
COMMITTEE )

Resolution No. 96-2325A

Introduced by Councilor Washington

WHEREAS, The Metropolitan Exposition-Recreation Commission (MERC), operating 

under the direction of the Metro Council, manages the Oregon Convention Center, the Portland 

Center for the Performing Arts (PCPA), the Civic Stadium and the Expo Center; and

WHEREAS, The Convention Center is owned by Metro and requires a continuing subsidy 

’ to support its continuing operation and maintenance at a professional level; and 

WHEREAS, The Expo Center is owned by Metro; and

WHEREAS, The PCPA and the Stadium are owned by the City of Portland (City), have 

limited reserves, and will close without continued future subsidy; and

WHEREAS, Under the terms of the Intergovernmental Agreement between the City of 

Portland and Metro which made Metro responsible for the PCPA and Stadium, it is now 

necessary to work out the terms for the permanent ownership of these facilities; and

WHEREAS, A City of Portland/Metro Facilities Consolidation Advisory Committee has 

been created to prepare a reconunended strategy for the permanent ownership, financing and 

management of these facilities; and

WHEREAS, The Advisory Committee issued its final report and recommendations on 

January 11, 1996; now, therefore.
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BE IT RESOLVED:

1; The Council accepts the final report of the City of Portland/Metro Facilities 

Consolidation Advisory Committee and thanks the Committee members for their hard work, 

diligence and effort.

2. The Council, subject to the availability of a funding source, concurs with the 

following recommendations of the Committee:

a. The facilities should be managed as a flexible financial and operational

system.

b. The Expo Center should be included in the mix of facilities, and its 

projected net income (after meeting current park support commitments of $325,000 per year) 

used within the facility system.

c. The Civic Stadium should be operated as provided in the adopted business 

plan without additional public subsidy for the next four years. The existing financial pool may be 

used to cover unanticipated shortfalls during this period, however. A separate business plan 

update effort will determine what should happen at the end of the five-year period.

d. The PCPA should be funded with a public subsidy utilizing pooled ER 

funds. The estimated base need is $1.5 million for annual needs. The PCPA Advisory Committee 

has recommended additional tenant support and marketing for an additional $500,000. Tenant 

rent relief and additional marketing are goals that will be addressed based on available funding and 

future policy decisions.

e. Major capital improvements for the facilities which cannot be supported 

with operating revenues may be met through future general obligation or revenue bonds or other 

sources.
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f. Metro, if it continues as the responsible government, should, through its 

continued management and improvement of the PCPA, support the adopted mission statement for 

those facilities.

g. The City of Portland should make an ongoing financial commitment to the 

operation of the PCPA.

3. The Council agrees with the Committee recommendations that the facilities should 

operate in as independent, cost effective and entrepreneurial manner as possible while maintaining 

a system of accountability to the affected public entities; further, the Council agrees that it is 

premature to concur with a management structure recommendation until more information is 

developed. .

4. Negotiations to implement the Committee recommendations should involve 

principally the elected officials or their designees of the City of Portland, Metro and Multnomah 

County and three citizen advisors representing the arts, hotel and business communities.

5. Metro may accept the City of Portland facilities and asks the city to transfer a 

percentage of their Hotel/Motel Tax receipts. Although Metro may be able to fund current capital 

expenses with existing financial resources, it is imperative that Metro have a stable funding source 

to pay for long term operational, maintenance and renewal and replacement.

6. The Metro Council will consider additional funding options which provide support 

for the arts community and facilities.

ADOPTED by the Metro Council this ____ day of__________ 1996.

Jon Kvistad, Presiding Officer
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Approved as to Form;

Daniel B. Cooper, General Counsel

kxj I:\R-0\1264ilD0C
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Agenda Item 6.2

Resolution No. 96-2319, For the Purpose of Authorizing an Exemption from Competitive Bidding and 
Awarding Multi-Year Public Contracts Solicited through a Request for Proposal Process for Recycling

Business Development Grants.

Metro Council meeting 
Thursday, May 16, 19*96



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 96-2319 FOR THE PURPOSE 
OF AUTHORIZING AN EXEMPTION FROM COMPETITIVE BIDDING AND 
AWARDING MULTI-YEAR PUBLIC CONTRACTS, SOLICITED THROUGH 
A REQUEST-FOR-PROPOSAL PROCESS, FOR RECYCLING BUSINESS 
DEVELOPMENT GRANTS.

Date: April 4,1996 Presented by: Andy Sloop 
Jim Goddard

PROPOSED ACTION

Approve Resolution No. 96-2319 authorizing an exemption from competitive bidding and 
awarding multi-year public contracts, solicited through a request-for-proposal process, for 
recycling business development grants..

BACKGROUND

The FY 95-96 Regional Environmental Management budget includes a $75,000 grant program 
for recycling business development. The purpose of the program is to nurture the development 
of the local recycling industry. Specifically, it is intended to provide the essential financial 
stimulus for the development of innovative, state-of-the art, entrepreneurial businesses that will 
process locally recovered waste materials into manufacturing feedstock, or use local recycled 
feedstock to make marketable products.

Grant funds may be used for equipment, plant upgrade, input material testing, product 
performance testing, and/or market investigation studies. Grant funds cannot be used for 
salaries, working capital, process control engineering, permit application fees, facility 
acquisition, or facility lease/mortgage payments.

Certain other conditions also apply. Applicants must pay at least 50 percent of the direct 
monetary cost to implement their projects. At least 50 percent of the input material that grantees 
use for three years after initiation of their projects must be recovered waste material from the 
Metro area. Although operations meeting this requirement and receiving grants can be. located 
outside the Metro tri-county area, preference is given to operations located in the Metro area.

EVALUATION PROCESS

Five applications were received in response to Metro’s Solicitation for Applications (RFP 95R- 
36-REM). An evaluation committee made up a Metro Council Analyst and outside experts in the 
areas of business finance, business management and marketing, economic development, 
engineering, and solid waste and recycling, reviewed the applications using the following 
criteria: 1) financial viability; 2) management and marketing strength; 3) economic development 
benefit; 4) technical feasibility; and 5) solid waste impact.



Using this review process, three applications were selected for further consideration. After a 
series of additional, in-depth written and oral questions from the Evaluation Conunittee and staff, 
the Evaluation Committee made specific grant recommendations, as follows:

Grantee
Re-Use-It, Inc. (RUI)
NW EEE ZZZ Lay Drain Co. 
RB Rubber, Inc.

Size of Grant
$37,500
$24,000
$13,500

These awards reflect the Committee’s assessment of the relative strength of each proposal in 
terms of innovation, strategic contribution to the Metro region’s recycling system, probability of 
success and financial need.

DESCRIPTION OF COMPANIES SELECTED FOR GRANTS

RUI is a Portland-based sole-proprietorship founded in 1993 that collects, inspects, bales and 
markets polyurethane foam and rebond carpet pad from the Metro area. It has been selected to 
receive a $37,500 grant for equipment and plant upgrades to enable it to densify and market 
polyethylene and polystyrene foam plastic recovered from the Metro area. It is committing 
approximately $63,000 of its own funds for this project.

NW EEE ZZZ Lay Drain Co. is a sole-proprietorship established in 1993 and based in Troutdale. 
It is the Northwest regional licensee of EEE ZZZ Lay Drain Co., Inc. established in 1986 and 
based in Pisgah Forest, North Carolina. NW EEE ZZZ Lay has been selected to receive a 
$24,000 grant to lease a proprietary production machine for manufacturing a patented drainage 
system made using recovered expanded polystyrene (EPS) plastic. This low-tech production 
system has been used successfully since 1988 at an affiliated plant in North Carolina. NW EEE 
7.7.7. Lay’s processing plant will be located adjacent to Western Insulfoam, an established 
manufacturer of EPS products located in The Dalles, OR. NW EEE ZZZ Lay is committing 
approximately $31,000 of its own funds for this project.

RB is an Oregon corporation established in 1984 and based in McMinnville. It is a molded 
rubber product manufacturer, wholesaler and retailer. It has been selected to receive a $13,500 
grant to buy an off-the-shelf machine for metering colored material into black rubber feedstock 
made from scrap tires. This feedstock will be used to make value-added, colored, resilient 
flooring. RB is committing $86,500 of its own funds for this project.

All three of these companies submitted sound business plans, will be using proven technologies 
in irmovative recycling applications, and will make strategic contributions to the region’s 
recycling system. It is projected that, upon completion of these grant projects, these companies 
will add a minimum of 6,000 tons per year of processing capacity to the region’s private 
recycling system. These projects also are expected to create a minimum of 10 new jobs. Staff 
projects that the amount of foam plastics disposed in the Metro area will be reduced by at least 
30% as a result of these grant projects. RB Rubber’s project will significantly increase the



percentage of scrap tires that flow to high-value-added end markets instead of being burned for 
energy. It may also help reduce tipping fees for tires and thereby reduce the propensity for 
illegal dumping of scrap tires. Because RB’s grant project is only part of the company’s larger 
growth and diversification plan, it is impossible to attribute a specific, quantitative, solid waste 
impact solely to the grant project.

JUSTIFICATION FOR THE USE OF PUBLIC CONTRACTS

All three of the proposals selected for funding include equipment procurement. These types of 
projects require a public contract rather than a personal services agreement. Since these projects 
were selected using a “Request for Proposal” process rather than a competitive bidding process, 
an exemption from competitive bidding is required,

BUDGET IMPACT

The FY 95-96 REM Department budget has appropriated $75,000 for these contracts. $31,000 
will be spent on these grant contracts in FY 95-96 and $44,000 will be carried over and spent in 
FY 96-97. Metro’s grant funds will be leveraged with $180,500 in direct financial investments 
from the grantees.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 96-2319.

AS;dk
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING AN ) RESOLUTION NO. 96-2319
EXEMPTION FROM COMPETITIVE BIDDING AND )
AWARDING MULTI-YEAR PUBLIC CONTRACTS, . )
SOLICITED THROUGH A REQUEST-FOR-PROPOSAL ) INTRODUCED BY MIKE BURTON
PROCESS, FOR RECYCLING BUSINESS ) EXECUTIVE OFFICER
DEVELOPMENT GRANTS. )

WHEREAS, The long-term success of Metro’s recycling efforts depends on vital

markets for secondary materials; and

WHEREAS, Metro has budgeted $75,000 in FY 1995-’96 for the Recycling Business 

Development Grant Program to promote market development for recyclables; and

WHEREAS, A technical evaluation committee including experts in the areas of business 

management, marketing, finance, production management, recycling, and public policy, evaluated five 

grant applications using the criteria established in the Solicitation for Applications (RFP #95R-36-REM); 

and

WHEREAS, The evaluation committee selected Re-Use-lt, Inc., NW EEE ZZZ Lay 

Drain Co., and RB Rubber as the best applicants; and

WHEREAS, Metro must monitor distribution of grant monies and performance of grant 

recipients over an adequate amount of time to ensure prudent use of grant funds; and

WHEREAS, The grant proposals selected for funding are for equipment and/or plant 

upgrades that require a public contract, and the Metro Code requires such contracts be subject to 

competitive bidding unless an exemption is obtained from the Metro Contract Review Board; and

WHEREAS, Metro Code Section 2.04.041(c) authorizes, where appropriate, the use of 

alternative contracting and purchasing practices that take account of market realities and modem 

innovative contracting and purchasing methods which are consistent with the public policy of 

encouraging competition; and



WHEREAS, The resolution was submitted to the Executive Officer for consideration and 

was forwarded to the Council for approval; now therefore,

BE IT RESOLVED,

1. That the Metro Contract Review Board hereby exempts the recycling business 

development grant contracts from the competitive bidding requirements.

2. That the Metro Council authorizes the Executive Officer to enter into multi-year 

public contracts with Re-Use-It, Inc., NW EEE ZZZ Lay Drain Co., and RB Rubber 

under the terms and conditions specified in Exhibits Al, A2, and A3 attached to this 

resolution.

ADOPTED by the Metro Council this day of , 1996.

Jon Kvistad, Presiding Officer

PASraey
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EXHIBIT A-1

PUBLIC CONTRACT

CONTRACT NO. 904949

THIS Contract is entered into between Metro, a metropolitan service district 
organized under the laws of the State of Oregon and the 1992 Metro Charter, whose address is 
600 NE Grand Avenue, Portland, Oregon 97232, and Northwest EEE122. Lay Drain., whose 
address is 931 NE Harlow Place, Troutdale, OR 97060, hereinafter referred to as the 
"CONTRACTOR."

In exchange for the promises and other consideration set forth below, the parties 
agree as follows;

ARTICLE I 
SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the goods 
described in Attachment A, the Scope of Work, which is incorporated herein by this reference. 
All services and goods shall be of good quality and, othenvise, in accordance with the Scope of 
Work.

ARTICLE II
TERM OF CONTRACT

The term of this Contract shall be for the period commencing March 1, 1996, 
through and including June 30, 1997.

ARTICLE III
CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed and/or goods 
supplied as described in the Scope of Work. METRO shall not be responsible for payment of 
any materials, expenses or costs other than those which are specifically included in the Scope 
of Work.

ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full responsibility for 
the content of its work and performance of CONTRACTOR'S labor, and assumes full 
responsibility for all liability for bodily injury or physical damage to person or property arising out 
of or related to this Contract, and shall indemnify, defend and hold harmless METRO, its agents 
and employees, from any and all claims, demands, damages, actions, losses, and expenses, 
including attorney's fees, arising out of or in any way connected with its performance of this 
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR'S subcontractors and 
nothing contained herein shall create or be construed to create any contractual relationship 
between any subcontractor(s) and METRO.
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ARTICLE V 
TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR seven (7) days 
written notice. In the event of termination, CONTRACTOR shall be entitled to payment for work 
performed to the date of termination. METRO shall not be liable for indirect or consequential 
damages. Termination by METRO will not waive any claim or remedies it may have against 
CONTRACTOR.

ARTICLE VI
INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the 
following types of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form comprehensive general liability insurance covering personal 
injury, property damage, and bodily injury with automatic coverage for premises and operation 
and product liability. The policy must be endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.
Insurance coverage shall be a minimum of $500,000 per occurrence. If

coverage is written with an aggregate limit; the aggregate limit shall not be less than 
$1,000,000. METRO, its elected officials, departments, employees, and agents shall be named 
as an ADDITIONAL INSURED. Notice of any material change or policy cancellation shall be 
provided to METRO thirty (30) days prior to the change.

This insurance as well as all workers' compensation coverage for compliance 
with ORS 656.017 must cover CONTRACTOR'S operations under this Contract, whether such 
operations be by CONTRACTOR or by any subcontractor or anyone directly or indirectly 
employed by either of them.

CONTRACTOR shall provide METRO with a certificate of insurance complying 
with this article and naming METRO as an insured within fifteen (15) days of execution of this 
Contract or twenty-four (24) hours before services under this Contract commence, whichever 
date is earlier.

ARTICLE VII 
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and all other terms and 
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby 
incorporated as if such provision were a part of this Agreement, including, but not limited to, 
ORS 279.310 to 279.320. Specifically, it is a condition of this contract that Contractor and all 
employers working under this Agreement are subject employers that will comply with ORS 
656.017 as required by 1989 Oregon Laws, Chapter 684.

ARTICLE VIII 
. ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall 
be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to 
any appellate courts.
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ARTICLE IX
QUALITY OF GOODS AND SERVICES

Unless othenA/ise specified, all materials shall be new and both workmanship and 
materials shall be of the highest quality. All workers and subcontractors shall be skilled in their 
trades.

CONTRACTOR guarantees all work against defects in material or workmanship 
for a period of one (1) year from the date of acceptance or final payment by METRO, whichever 
is later. All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors 
by any manufacturer or supplier shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to, reports, drawings, 
works of art and photographs, produced by CONTRACTOR pursuant to this agreement are the 
property of METRO and it is agreed by the parties hereto that such documents are works made 
for hire. CONTRACTOR does hereby convey, transfer and grant to METRO all rights of 
reproduction and the copyright to all such documents.

ARTICLE XI 
SUBCONTRACTORS

CONTRACTOR shall contact METRO prior to negotiating any subcontracts and 
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for 
the performance of any of the services and/or supply of any of the goods covered by this 
Contract.

METRO reserves the right to reasonably reject any subcontractor or supplier and 
no increase in the CONTRACTOR’S compensation shall result thereby. All subcontracts related 
to this Contract shall include the terms and conditions of this agreement. CONTRACTOR shall 
be fully responsible for all of its subcontractors as provided in Article IV.

ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR 
such sums as necessary, in METRO'S sole opinion, to protect METRO against any loss, 
damage or claim which may result from CONTRACTOR'S performance or failure to perform 
under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers 
or subcontractors.

If a liquidated damages provision is contained in the Scope of Work and if 
CONTRACTOR has, in METRO'S opinion, violated that provision, METRO shall have the right 
to withhold from payments due CONTRACTOR such sums as shall satisfy that provision. All 
sums withheld by METRO under this Article shall become the property of METRO and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has 
breached this Contract.
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•ARTICLE XIII 
SAFETY

If services of any nature are to be performed pursuant to this agreement, 
CONTRACTOR shall take all necessary precautions for the safety of employees and others in 
the vicinity of the services being performed and shall comply with all applicable provisions of 
federal, state and local safety laws and building codes, including the acquisition of any required 
permits.

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS'

All of the provisions of any bidding documents including, but not limited to, the 
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to 
Bidders, Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction 
with the bidding of this Contract are hereby expressly incorporated by reference. Othenwise, 
this Contract represents the entire and integrated agreement between METRO and 
CONTRACTOR and supersedes all prior negotiations, representations or agreements, either 
written or oral. This Contract may be amended only by written instrument signed by both 
METRO and CONTRACTOR. The law of the state of Oregon shall govern the construction and 
interpretation of this Contract.

ARTICLE XV
ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under or arising from 
this Contract without prior written consent from METRO.

NORTHWEST EEE ZZZ LAY DRAIN CO. METRO

Signature Signature

Print name and title Print name and title

Date Date
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Metro Contract No. 904949

Attachment A 

SCOPE OF WORK

1. Background 

A. Grant Program

Increased waste recovery and recycling depend upon retaining and expanding 
processing and manufacturing capacity for recovered materials. Expanding capacity 
through development of new businesses and products requires capital. Obtaining 
capital is difficult for early-stage companies. It is particularly difficult for start-up 
companies in the recycling industry. Banks are unfamiliar with this industry and 
recycling businesses depend upon not only variable demand for their products, but also 
variable availability and quality of their input materials. Metro can foster new recycling 
markets through modest yet critical financing for early stage recycling companies that 
are likely to become economically self-sustaining. Metro is the only source of grant 
funding for this purpose in the Pacific Northwest.

Metro's Recycling Business Development Grant Program is intended to nurture the 
development of the local recycling industry. Specifically, it is intended to provide the 
essential financial stimulus for the development of innovative, state-of-the art, 
entrepreneurial businesses that will process locally recovered waste materials into 
manufacturing feedstock, or use local recycled feedstock to make marketable products.

Grant funds may be used for equipment, plant upgrade, input material testing, product 
performance testing, and/or market investigation studies. Grant funds cannot be used 
for salaries, working capital, process control engineering, permit application fees, facility 
acquisition, or facility lease/mortgage payments. Applicants must pay at least 50 
percent of the direct monetary cost to implement their projects.

At least 50 percent of the input material that grantees use for three years after initiation 
of their projects must be recovered waste material from the Metro area. Although 
operations meeting this requirement and receiving grants do not have to be located in 
the Metro tri-county area, preference is given to those that are.

Certain types of projects are specifically encouraged under this program. These include 
those which:

• Increase demand for materials which are not widely recycled
• Increase the market value of materials which are not economically attractive to 

recycle
• Enlist partnerships that maximize the return on Metro’s investment

Applications were evaluated by a committee of outside experts in the areas of business 
finance, business management and marketing, economic development, engineering.
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and solid waste and recycling. Metro Council Analyst John Houser also served on the 
Evaluation Committee.

The committee used a two-stage selection process. In the first stage, applications were 
scored using a rating matrix containing the following criteria:

• Financial Viability:
• Management and Marketing Strength:
• Economic Development Benefit:
• Technical Feasibility:
• Solid Waste Impact:

In the second stage, the committee conducted a series of interviews with the applicants 
who scored the highest in the first stage. The committee ultimately selected those 
applications that demonstrated, in their judgment, the best combination of innovation, 
strategic contribution to the Metro region’s recycling system, probability of success and 
financial need.

B. Project Summary and Applicant Profile 

Project Summary
Northwest EEE ZZZ Lay Drain Co. (EZ Lay) has been selected to receive a $24,000 
Metro Recycling Business Development Grant to lease a proprietary production 
machine for manufacuiring a patented drainage system made using recovered expanded 
polystyrene (EPS) plastic. This low-tech production system has been used successfully 
since 1988 at an affiliated plant in North Carolina. Conventional funding for this 
production machine is not available.

Applicant Profile

EZ Lay is a woman-owned, sole proprietorship established in January 1993. It is 
currently based in Troutdale, Oregon. It is the Northwest regional licensee of EEE 
ZZZ Lay Drain Co., established in 1986 and based in Pisgah Forest, North Carolina. 
EZ Lay’s processing plant will be located adjacent to Western Insulfoam, an 
established manufacturer of EPS products located in The Dalles, Oregon.

2. Description of the Work.

A. Procure, Install, and Operate Equipment

Contractor will procure, install, and operate one recycled aggregate drainage system 
production machine patented and licensed by EEE ZZZ Lay Drain Company of Pisgah 
Forest, North Carolina.

B. Manufacture and Market Recycled Aggregate Subsurface Drainage Systems

Per its Metro Recycling Business Development Grant Application, dated October 31, 
1995, and using the production machine procured under this grant contract. Contractor
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will manufacture and market the patented line of EEE ZZZ Lay Drain systems made with 
recycled EPS.

C. Schedule

Contractor shall complete all work in this contract by June 30,1997.

D. Project Monitoring and Reporting

Metro staff will visit the Contractor’s site periodically to monitor implementation of the 
Contractor’s grant project. With the exception of proprietary processing and financial 
information, all observations and information obtained during these visits will become 
part of the public record.

The Contractor will prepare three progress reports for Metro. The first must be received 
at Metro’s offices within 45 business days after installation of the equipment procured 
under this contract. The second must be received at Metro’s offices by December 30, 
1996. The third must be received by June 30, 1997. These reports shall contain the 
following information:

1. Total tons (or best estimate) of recycled EPS received each month from generators 
in the Metro area, from July 1, 1995, through the month preceding the report.

2. Total tons (or best estimate) of recycled EPS received each month from all sources, 
from July 1, 1995, through the month preceding the report.

3. Total tons of recycled EPS processed each month, from July 1, 1995, through the 
month preceding the report.

4. Total tons of product sold and gross revenues for each product, by month, from July 
1, 1995, through the month preceding the report.

5. Total employees and total salaries and wages, by month, from July 1,1995, 
through the month preceding the report.

6. Brief narrative description/journal of barriers encountered during 
implementation of grant project, strategies to overcome barriers, and results 
of implementing strategies.

E. Conditions

1. A minimum of 50 percent of the post-consumer recycled material used in the 
. Contractor’s product will be from the Metro area.

2. Metro will prepare, and Contractor shall execute, any security agreement and UCC 
forms necessary to convey to Metro a security interest in equipment acquired with 
grant funds, and to thereafter perfect such security interest. Contractor shall not 
sell, assign, convey, or otherwise transfer the equipment or grant any other security 
interest in the equipment without Metro’s express written permission for the duration 
of this contract.
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3. The Project Manager reserves the rightto approve minor revisions to this Scope of 
Work that are: 1) consistent with the intent of this grant contract: 2) require Metro 
action in less than 20 days to avoid expense to the Contractor that is not anticipated 
in this contract but results directly from attempting to execute it; and 3) that do not 
alter the dollar value of this contract. Any proposed revisions shall originate with the 
Contractor and must be submitted in writing to the Project Manager. The Project 
Manager shall respond to such proposals in five business days or less.

4. Disbursement of funds for this contract is contingent on Contractor obtaining a 
minimum of $24,000 of working capital from a third party of record (e.g., the Oregon 
Economic Development Department) approved by the Project Manager. Contractor 
can use this contract to help obtain the required third-party match. The purpose of 
this condition is to ensure that the Contractor has adequate working capital to 
expand its business as planned and ultimately to become economically self- 
sustaining, consistent with the purpose of Metro's Recycling Business Development 
Grant Program.

5. The length of this contract extends beyond the current fiscal year. Therefore, it is 
subject to future appropriations by the Metro Council to fund its provisions and may 
be canceled by Metro upon a 30 calendar day written notice to the Contractor of any 
such failure.

E. Additional Documents

Metro’s Solicitation for Applications for Recycling Business Development Grant 
(RFP #95R-36-REM), and Contractor’s Grant Application, including business plan, are 
incorporated into this contract by this reference. In the event of any conflict, this 
contract, and then the Solicitation, shall prevail.

3. Payment and Billing.

Contractor shall perform the above work for a maximum price not to exceed TWENTY- 
FOUR-THOUSAND DOLLARS ($24,000).

The maximum price includes all fees, costs and expenses of whatever nature. Metro will 
pay Contractor in two installments. The first installment will be $12,000 payable after July 1, 
1996, and upon Contractor meeting condition 4 in Section 2. E. of this Scope of Work. The 
second payment will be $12,000. Disbursement of this payment shall be contingent on: a) 
disbursement of the first payment; b) instailation and 30 business days of experience 
operating the production machine procured under this contract: c) submission of the first 
report required under 2.D. of this Scope of Work.

Contractor will provide Metro with itemized invoices for all equipment procured under this 
grant.

PAS:aey
S:\SHARBSLOO\GRANT\YEAR2\CONTRAC*n904949 CNT
04/08/96 9:07 AM
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EXHIBIT A-2

PUBLIC CONTRACT

CONTRACT NO. 904950

THIS Contract is entered into between Metro, a metropolitan service district 
organized under the laws of the State of Oregon and the 1992 Metro Charter, whose address is 
600 NE Grand Avenue, Portland, Oregon 97232, and RB Rubber, whose address is 904 East 
10th Ave., McMinnville, OR 97129, hereinafter referred to as the "CONTRACTOR."

In exchange for the promises and other consideration set forth below, the parties 
agree as follows:

ARTICLE I 
SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the goods 
described in Attachment A, the Scope of Work, which is incorporated herein by this reference.
All services and goods shall be of good quality and, otherwise, in accordance with the Scope of 
Work.

ARTICLE II
TERM OF CONTRACT

The term of this Contract shall be for the period commencing March 1, 1996, 
through and including June 30, 1997.

ARTICLE III
CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed and/or goods 
supplied as described in the Scope of Work. METRO shall not be responsible for payment of 
any materials, expenses or costs other than those which are specifically included in the Scope 
of Work.

ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full responsibility for 
the content of its work and performance of CONTRACTOR'S labor, and assumes full 
responsibility for all liability for bodily injury or physical damage to person or property arising out 
of or related to this Contract, and shall indemnify, defend and hold harmless METRO, its agents 
and employees, from any and all claims, demands, damages; actions, losses, and expenses, 
including attorney's fees, arising out of or in any way connected with its performance of this 
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR'S subcontractors and 
nothing contained herein shall create or be construed to create any contractual relationship 
between any subcontractor(s) and METRO.
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• ARTICLE V
TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR seven (7) days 
written notice, in the event of termination, CONTRACTOR shall be entitled to payment for work 
performed to the date of termination. METRO shall not be liable for indirect or consequential 
damages. Termination by METRO will not waive any claim or remedies it may have against 
CONTRACTOR.

ARTICLE VI
INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the 
following types of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form comprehensive general liability insurance covering personal 
injury, property damage, and bodily injury with automatic coverage for premises and operation 
and product liability. The policy must be endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.
Insurance coverage shall be a minimum of $500,000 per occurrence. If

coverage is written with an aggregate limit, the aggregate limit shall not be less than 
$1,000,000. METRO, its elected officials, departments, employees, and agents shall be named 
as an ADDITIONAL INSURED. Notice of any material change or policy cancellation shall be 
provided to METRO thirty (30) days prior to the change.

This insurance as well as all workers' compensation coverage for compliance 
with ORS 656.017 must cover CONTRACTOR'S operations under this Contract, whether such 
operations be by CONTRACTOR or by any subcontractor or anyone directly or indirectly 
employed by either of them.

CONTRACTOR shall provide METRO with a certificate of insurance complying 
with this article and naming METRO as an insured within fifteen (15) days of execution of this 
Contract or twenty-four (24) hours before services under this Contract commence, whichever . 
date is earlier.

ARTICLE VII 
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and all other terms and 
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby 
incorporated as if such provision were a part of this Agreement, including, but not limited to, 
ORS 279.310 to 279.320. Specifically, it is a condition of this contract that Contractor and all 
employers working under this Agreement are subject employers that will comply with ORS 
656.017 as required by 1989 Oregon Laws, Chapter 684.

ARTICLE VIII 
ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall 
be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to 
any appellate courts.
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ARTICLE IX
QUALITY OF GOODS AND SERVICES

Unless otherwise specified, all materials shall be new and both workmanship and 
materials shall be of the highest quality. All workers and subcontractors shall be skilled in their 
trades.

CONTRACTOR guarantees all work against defects in material or workmanship 
for a period of one (1) year from the date of acceptance or final payment by METRO, whichever 
is later. All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors 
by any manufacturer or supplier shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to, reports, drawings, 
works of art and photographs, produced by CONTRACTOR pursuant to this agreement are the 
property of METRO and it is agreed by the parties hereto that such documents are works made 
for hire. CONTRACTOR does hereby convey, transfer and grant to METRO all rights of 
reproduction and the copyright to all such documents.

ARTICLE XI 
SUBCONTRACTORS

CONTRACTOR shall contact METRO'prior to negotiating any subcontracts and 
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for 
the performance of any of the services and/or supply of any of the goods covered by this 
Contract.

METRO reserves the right to reasonably reject any subcontractor or supplier and 
no increase in the CONTRACTOR'S compensation shall result thereby. All subcontracts related 
to this Contract shall include the terms and conditions of this agreement. CONTRACTOR shall 
be fully responsible for all of its subcontractors as provided in Article IV.

ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR 
such sums as necessary, in METRO'S sole opinion, to protect METRO against any loss, 
damage or claim which may result from CONTRACTOR'S performance or failure to perform 
under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers 
or subcontractors.

If a liquidated damages provision is contained in the Scope of Work and if 
CONTRACTOR has, in METRO'S opinion, violated that provision, METRO shall have the right 
to withhold from payments due CONTRACTOR such sums as shall satisfy that provision. All 
sums withheld by METRO under this Article shall become the property of METRO and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has 
breached this Contract.
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ARTICLE XIII 
SAFETY

If services of any nature are to be performed pursuant to this agreement, 
CONTRACTOR shall take all necessary precautions for the safety of employees and others in 
the vicinity of the services being performed and shall comply with all applicable provisions of 
federal, state and local safety laws and building codes, including the acquisition of any required 
permits.

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any bidding documents including, but not limited to, the 
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to 
Bidders, Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction 
with the bidding of this Contract are hereby expressly incorporated by reference. Otherwise, 
this Contract represents the entire and integrated agreement between METRO and 
CONTRACTOR and supersedes all prior negotiations, representations or agreements, either 
written or oral. This Contract may be amended only by written instrument signed by both 
METRO and CONTRACTOR. The law of the state of Oregon shall govern the construction and 
interpretation of this Contract.

ARTICLE XV
ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under or arising from 
this Contract without prior written consent from METRO.

UNITED RECYCLING METRO

Signature Signature

Print name and title Print name and title

Date Date

SASHARE\SLOO\GRANT\YEAR2\CONTRACT\904950.CNT
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Metro Contract No. 904950

Attachment A
j

SCOPE OF WORK

1. Background 

A. Grant Program

Increased waste recovery and recycling depend upon retaining and expanding processing 
and manufacturing capacity for recovered materials. Expanding capacity through 
development of new businesses and products requires capital. Obtaining capital is difficult 
for early-stage companies. It is particularly difficult for start-up companies in the recycling 
industry. Banks are unfamiliar with this industry and recycling businesses depend upon not 
only variable demand for their products, but also variable availability and quality of their 
input materials. Metro can foster new recycling markets through modest yet critical 
financing for early stage recycling companies that are likely to become economically self- 
sustaining. Metro is the only source of grant funding for this purpose in the Pacific 
Northwest.

Metro’s Recycling Business Development Grant Program is intended to nurture the 
development of the local recycling industry. Specifically, it is intended to provide the 
essential financial stimulus for the development of innovative, state-of-the art, 
entrepreneurial businesses that will process locally recovered waste materials into 
manufacturing feedstock, or use local recycled feedstock to make marketable products;

Grant funds may be used for equipment, plant upgrade, input material testing, product 
performance testing, and/or market investigation studies. Grant funds cannot be used for 
salaries, working capital, process control engineering, permit application fees, facility 
acquisition, or facility lease/mortgage payments. Applicants must pay at least 50 percent of 
the direct monetary cost to implement their projects.

At least 50 percent of the input material that grantees use for three years after initiation of 
their projects must be recovered waste material from the Metro area. Although operations 
meeting this requirement and receiving grants do not have to be located in the Metro tri­
county area, preference is given to those that are.

Certain types of projects are specifically encouraged under this program. These include 
those which:

• Increase demand for materials which are not widely recycled
• Increase the market value of materials which are not economically attractive to 

recycle
• Enlist partnerships that maximize the return on Metro’s investment

Applications were evaluated by a committee of outside experts in the areas of business 
finance, business management and marketing, economic development, engineering, and
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solid waste and recycling. Metro Council Analyst John Houser also served on the 
Evaluation Committee.

The committee used a two-stage selection process. In the first stage, applications were 
scored using a rating matrix containing the following criteria:

• Financial Viability:
• Management and Marketing Strength:
• Economic Development Benefit:
• Technical Feasibility:
• Solid Waste Impact:

In the second stage, the committee conducted a series of interviews with the applicants who 
scored the highest in the first stage. The committee ultimately selected those applications 
that demonstrated, in their judgment, the best combination of innovation, strategic 
contribution to the Metro region’s recycling system, probability of success and financial 
need.

B. Project Summary and Applicant Profile

2. Description of the Work.

A. Purchase, Install, Operate and Test Equipment

Contractor will install, operate and test a Kunststoffe Plast Europe Bulk Goods Precision 
Spreader, or functionally equivalent alternative approved by the Project Manager. 
Functionally, this device spreads colored particles into a black crumb rubber based 
containing recycled tires. The resulting product is colored mats and resilient flooring for use 
in a variety of applications such as gymnasiums and aquatic centers. A key objective of 
this development is to increase the markets available for recycled rubber products.

B. Schedule

Contractor shall execute the work described in section 2.A. of this Scope of Work between 
July 1, 1996, and June 30, 1997.

C. Project Monitoring and Reporting

Metro staff will visit the Contractor’s site periodically to monitor implementation of the 
Contractor’s grant project. With the exception of proprietary processing and financial ' 
information, all observations and information obtained during these visits will become part of 
the public record.

The Contractor will prepare three progress reports for Metro. The first must be received at 
Metro’s offices 30 days after installation of the equipment purchased under this contract.
The second must be received at Metro’s offices by December 30,1996. The third must be 
received by June 30, 1997. These.reports shall contain the following information:
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1. Total tons (or best estimate) of recycled tire rubber received each month from 
generators in the Metro area, from July 1, 1995, through the month preceding the report.

2. Total tons (or best estimate) of recycled tire rubber received each month from all 
sources, from July 1,1995, through the month preceding the report.

3. Total tons of recycled tire rubber processed (i.e., used to make a product) each month, 
from July 1,1995, through the month preceding the report.

4. Total tons of product sold and gross revenues for each product, by month, from July 1, 
1995, through the month preceding the report.

5. Total employees and total salaries and wages, by month, from July 1,1995, 
through the month preceding the report.

6. Brief narrative description/journal of barriers encountered during implementation 
of grant project, strategies to overcome barriers, and results of implementing 
strategies.

D. Conditions

1. A minimum of 50 percent of the post-consumer recycled material used in the 
Contractor’s product will be from the Metro area.

2. Metro will prepare, and Contractor shall execute, any security agreement and UCC
. forms necessary to convey to Metro a security interest in equipment acquired with grant 

funds, and to thereafter perfect such security interest. Contractor shall not sell, assign, 
convey, or othenvise transfer the equipment or grant any other security interest in the 
equipment without Metro’s express written permission for the duration of this contract.

3. The Project Manager reserves the right to approve minor revisions to this Scope of 
Work that are; 1) consistent with the intent of this grant contract; 2) require Metro action 
in less than 20 days to avoid expense to the Contractor that is not anticipated in this 
contract but results directly from attempting to execute it; and 3) that do not alter the 
dollar value of this contract. Any proposed revisions shall originate with the Contractor 
and must be submitted in writing to the Project Manager. The Project Manager shall 
respond to such proposals in five business days or less.

4. The length of this contract extends beyond the current fiscal year. Therefore, it is 
subject to future appropriations by the Metro Council to fund its provisions and may be 
canceled by Metro upon a 30 calendar day written notice to the Contractor of any such 
failure.

E. Additional Documents

Metro’s Solicitation for Applications for Recycling Business Development Grant (RFP #95R-
36-REM), and Contractor’s Grant Application, including business plan, are incorporated into
this contract by this reference. In the event of any conflict, this contract, and then the
Solicitation, shall prevail.
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3. Payment and Billing.

Contractor shall perform the above work for a maximum price not to exceed THIRTEEN- 
THOUSAND, FIVE HUNDRED DOLLARS ($13,500).

The maximum price includes all fees, costs and expenses of whatever nature. Metro will pay 
Contractor in two installments. The first installment will be $5,000 payable within 30 days of 
contract execution and prior to June 30,1996. The second payment shall be $7,500, payable 
between July 1, 1996, and June 30, 1997, and contingent on: a) installation and 30 business 
days of experience operating the production machine procured under this contract; and b) 
submission of the first report required under section 2.C. of this Scope of Work.

Contractor will provide Metro with itemized invoices for all equipment purchased under this 
grant.

PASraey
S:\SHARE\SLOO\GRANT\YEAR2\CONTRACT\904950.CNT 
04/08/96 9:17 AM
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EXHIBIT A-3

PUBLIC CONTRACT

CONTRACT NO. 904951

THIS Contract is entered into between Metro, a metropolitan service district 
organized under the laws of the State of Oregon and the 1992 Metro Charter,-whose address is 
600 NE Grand Avenue, Portland, Oregon 97232, and Re-Use-lt, Inc., whose address is 2501 
SE Gladstone St., Portland, OR 97202, hereinafter referred to as the "CONTRACTOR."

In exchange for the promises and other consideration set forth below, the parties 
agree as follows:

ARTICLE I 
SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the goods 
described in Attachment A, the Scope of Work, which is incorporated herein by this reference. 
All services and goods shall be of good quality and, othenwise, in accordance with the Scope of 
Work.

ARTICLE M
TERM OF CONTRACT

The term of this Contract shall be for the period commencing March 1, 1996, 
through and including June 30, 1997.

ARTICLE III
CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed and/or goods 
supplied as described in ,the Scope of Work. METRO shall not be responsible for payment of 
any materials, expenses or costs other than those which are specifically included in the Scope 
of Work.

ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full responsibility for 
the content of its work and performance of CONTRACTOR'S labor, and assumes full 
responsibility for all liability for bodily injury or physical damage to person or property arising out 
of or related to this Contract, and shall indemnify, defend and hold harmless METRO, its agents 
and employees, from any and all claims, demands, damages, actions, losses, and expenses. 
Including attorney's fees, arising out of or in any way connected with its performance of this 
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR'S subcontractors and 
nothing contained herein shall create or be construed to create any contractual relationship 
between any subcontractor(s) and METRO.
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ARTICLE V 
TERMINATION

METRO may terminate this Contract upon giving CONTRACTOR seven (7) days 
written notice. In the event of termination, CONTRACTOR shall be entitled to payment for work 
performed to the date of termination. METRO shall not be liable for indirect or consequential 
damages. Termination by METRO will not waive any claim or remedies it may have against 
CONTRACTOR.

ARTICLE VI
INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR'S expense, the 
following types of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form comprehensive general liability insurance covering personal 
injury, property damage, and bodily injury with automatic coverage for premises and operation 
and product liability. The policy must be endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.
Insurance coverage shall be a minimum of $500,000 per occurrence. If

coverage is written with an aggregate limit, the aggregate limit shall not be less than 
$1,000,000. METRO, its elected officials, departments, employees, and agents shall be named 
as an ADDITIONAL INSURED. Notice of any material change or policy cancellation shall be 
provided to METRO thirty (30) days prior to the change.

This insurance as well as all workers' compensation coverage for compliance 
with ORS 656.017 must cover CONTRACTOR'S operations under this Contract, whether such 
operations be by CONTRACTOR or by any subcontractor or anyone directly or indirectly 
employed by either of them.

CONTRACTOR shall provide METRO with a certificate of insurance complying 
with this article and naming METRO as an insured within fifteen (15) days of execution of this 
Contract or twenty-four (24) hours before services under this Contract commence, whichever 
date is earlier.

ARTICLE VII 
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and ail other terms and 
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby 
incorporated as if such provision were a part of this Agreement, including, but not limited to, 
ORS 279.310 to 279.320. Specifically, it is a condition of this contract that Contractor and all 
employers working under this Agreement are subject employers that will comply with ORS 
656.017 as required by 1989 Oregon Laws, Chapter 684.

ARTICLE VIII 
ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall 
be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to 
any appellate courts. ^
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ARTICLE IX
QUALITY OF GOODS AND SERVICES

Unless otherwise specified, all materials shall be new and both workmanship and 
materials shall be of the highest quality. All workers and subcontractors shall be skilled in their 
trades.

CONTRACTOR guarantees all work against defects in material or workmanship 
for a period of one (1) year from the date of acceptance or final payment by METRO, whichever 
is later. All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors 
by any manufacturer or supplier shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to, reports, drawings, 
works of art and photographs, produced by CONTRACTOR pursuant to this agreement are the 
property of METRO and it is agreed by the parties hereto that such documents are works made 
for hire. CONTRACTOR does hereby convey, transfer and grant to METRO all rights of 
reproduction and the copyright to all such documents.

ARTICLE XI 
SUBCONTRACTORS

CONTRACTOR shall contact METRO prior to negotiating any subcontracts and 
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for 
the performance of any of the services and/or supply of any of the goods covered by this 
Contract.

METRO reserves the right to reasonably reject any subcontractor or supplier and 
no increase in the CONTRACTOR'S compensation shall result thereby. All subcontracts related 
to this Contract shall include the terms and conditions of this agreement. CONTRACTOR shall 
be fully responsible for all of its subcontractors as provided in Article IV.

ARTICLE XII
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR 
such sums as necessary, in METRO'S sole opinion, to protect METRO against any loss, 
damage or claim which may result from CONTRACTOR'S performance or failure to perform 
under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers 
or subcontractors.

If a liquidated damages provision is contained in the Scope of Work and if 
CONTRACTOR has, in METRO'S opinion, violated that provision, METRO shall have the right 
to withhold from payments due CONTRACTOR such sums as shall satisfy that provision. All 
sums withheld by METRO under this Article shall become the property of METRO and 
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has 
breached this Contract.

Page 3 of 4 - PUBLIC CONTRACT - METRO CONTRACT NO. 904951



ARTICLE XIII 
SAFETY

If services of any nature are to be performed pursuant to this agreement, 
CONTRACTOR shall take all necessary precautions for the safety of employees and others in 
the vicinity of the services being performed and shall comply with all applicable provisions of. 
federal, state and local safety laws and building codes, including the acquisition of any required 
permits.

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any bidding documents including, but not limited to, the 
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to 
Bidders, Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction 
with the bidding of this Contract are hereby expressly incorporated by reference. Othenwise, 
this Contract represents the entire and integrated agreement between METRO and 
CONTRACTOR and supersedes all prior negotiations, representations or agreements, either 
written or oral, This Contract may be amended only by written instrument signed by both 
METRO and CONTRACTOR. The law of the state of Oregon shall govern the construction and 
interpretation of this Contract.

ARTICLE XV
ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under or arising from 
this Contract without prior written consent from METRO.

RE-USE-IT INC. . METRO

Signature Signature

Print name and title Print name and title

Date Date
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Metro Contract No. 904951

Attachment A '

SCOPE OF WORK

1. Background 

A. Grant Program

Increased waste recovery and recycling depend upon retaining and expanding processing 
and manufacturing capacity for recovered materials. Expanding capacity through 
development of new businesses and products requires capital. Obtaining capital is difficult 
for early-stage companies. It is particularly difficult for start-up companies in the recycling 
industry. Banks are unfamiliar with this industry and recycling businesses depend upon not 
only variable demand for their products, but also variable availability and quality of their 
input materials. Metro can foster new recycling markets through modest yet critical 
financing for early stage recycling companies that are likely to become economically self- 
sustaining. Metro is the only source of grant funding for this purpose in the Pacific 
Northwest.

Metro’s Recycling Business Development Grant Program is intended to nurture the 
development of the local recycling industry. Specifically, it is intended to provide the 
essential financial stimulus for the development of innovative, state-of-the art, 
entrepreneurial businesses that will process locally recovered waste materials into 
manufacturing feedstock, or use local recycled feedstock to make marketable products.

Grant funds may be used for equipment, plant upgrade, input material testing, product 
performance testing, and/or market investigation studies. Grant funds cannot be used for 
salaries, working capital, process control engineering, permit application fees, facility 
acquisition, or facility lease/mortgage payments. Applicants must pay at least 50 percent of 
the direct monetary cost to implement their projects.

At least 50 percent of the input material that grantees use for three years after initiation of 
their projects must be recovered waste material from the Metro area. Although operations 
meeting this requirement and receiving grants do not have to be located in the Metro tri­
county area, preference is given to those that are.

Certain types of projects are specifically encouraged under this program. These include 
those which:

• Increase demand for materials which are not widely recycled
• ■ Increase the market value of materials which are not economically attractive to

recycle
• Enlist partnerships that maximize the return on Metro’s investment

Applications were evaluated by a committee of outside experts in the areas of business 
finance, business management and marketing, economic development, engineering, and
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solid waste and recycling. 
Evaluation Committee.

Metro Council Analyst John Houser also served on the

The committee used a two-stage selection process. In the first stage, applications were 
scored using a rating matrix containing the following criteria:

• Financial Viability:
• Management and Marketing Strength:
• Economic Development Benefit:
• Technical Feasibility:
• Solid Waste Impact:

In the second stage, the committee conducted a series of interviews with the applicants who 
scored the highest in the first stage. The committee ultimately selected those applications 
that demonstrated, in their judgment, the best combination of innovation, strategic 
contribution to the Metro region’s recycling system, probability of success and financial 
need.

B. Project Summary and Applicant Profile 

Project Summary

Re-Use-lt, Inc. (RUI) has been selected to receive a $37,500 grant for equipment and plant 
upgrades to enable it to density and market polyethylene and polystyrene foam recovered 
from the Metro area. RUI is committing $45,000 of its own funds for this project.

Applicant Profile

RUI is a Portland-based sole-proprietorship founded in 1993. The company currently 
collects, inspects, bales and markets polyurethane foam and rebond carpet pad from the 
Metro area.

2. Description of Work. Schedule, and Reporting Requirements

A. Procure, Install, Operate and Test Equipment

Contractor shall procure, install, test and operate the equipment specified below (or 
functionally equivalent alternative proposed by the Contractor and approved by the Project 

. Manager). Contractor also shall implement plant upgrades specified below. All 
determinations as to whether equipment other than that specified below constitutes a 
“functionally equivalent alternative” shall be made by Metro, whose determination shall be 
final.

1. Air Handling System, including:

Quickdraft Air Eductors

Bags and Rack (Advanced Specialties with Kee Klamps)

Installation
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2. SSI 600 Granulator

3. Upgrade building power system for operation of granulator, air handling system and 
associated densifier.

B. Schedule

Tasks #1 and #3 in section 2.A. of this Scope of Work shall be completed by July 30,1996. 

Task #2 in section 2.A. of this Scope of Work shall be completed by June 30, 1997.

C. Project Monitoring and Reporting

Metro staff will visit the Contractor’s site periodically to monitor implementation of the 
Contractor’s grant project. With the exception of proprietary processing and financial 
information, all observations and information obtained during these visits will become part of 
the public record.

The Contractor will prepare three progress reports for Metro. The first must be received at 
Metro’s offices 60 days after installation of the equipment purchased under this contract.
The second must be received at Metro’s offices by December 30, 1996. The third must be 
received by June 30, 1997. For monitoring and reporting purposes, the “Metro area” means 
Clackamas, Multnomah, and Washington Counties. These reports shall contain the 
following information:

1. Total tons (or best estimate) of recycled foam polyethylene and polystyrene plastics 
rece/Ved each month from generators in the Metro area, from July 1, 1995, through the 
month preceding the report.

2. Total tons (or best estimate) of recycled foam polyethylene and polystyrene plastics 
rece/Ved each month from all sources, from July 1,1995, through the month preceding 
the report.

3. Total tons of recycled foam polyethylene and polystyrene plastics processed each 
month, from July 1, 1995, through the month preceding the report.

4. Total tons of product sold and gross revenues for each product, by month, from July 1, 
1995, through the month preceding the report.

5. Total employees and total salaries and wages, by month, from July 1, 1995, 
through the month preceding the report.

6. Brief narrative description/journal of barriers encountered during implementation 
of grant project, strategies to overcome barriers, and results of implementing 
strategies.

D. Conditions

1. A minimum of 50 percent of the post-consumer recycled material used in the 
Contractor’s product will be from the Metro area.
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2. Metro will prepare, and Contractor shall execute, any security agreement and UCC 
forms necessary to convey to Metro a security interest in equipment acquired with grant 
funds, and to thereafter perfect such security interest. Contractor shall not sell, assign, 
convey, or otherwise transfer the equipment or grant any other security interest in the 
equipment without Metro’s express written permission for the duration of this contract.

3. The Project Manager reserves the right to approve minor revisions to this Scope of 
Work that are: 1) consistent with the intent of this grant contract; 2) require Metro action 
in less than 20 days to avoid expense to the Contractor that is hot anticipated in this 
contract but results directly from attempting to execute it; and 3) that do not alter the 
dollar value of this contract. Any proposed revisions shall originate with the Contractor 
and must be submitted in writing to the Project Manager. The Project Manager shall 
respond to such proposals in five business days or less.

4. The length of this contract extends beyond the current fiscal year. Therefore, it is 
subject to future appropriations by the Metro Council to fund its provisions and may be 
canceled by Metro upon a 30 calendar day written notice to the Contractor of any such 
failure.

E. Additional Documents

Metro’s Solicitation for Applications for Recycling Business Development Grant (RFP #95R- 
36-REM), and Contractor’s Grant Application, including business plan, are incorporated into 
this contract by this reference. In the event of any conflict, this contract, and then the 
Solicitation, shall prevail.

3. Payment and Billing.

Contractor shall perform the above work for a maximum price not to exceed THIRTY-SEVEN 
THOUSAND, FIVE HUNDRED DOLLARS ($37,500).

The maximum price includes all fees, costs and expenses of whatever nature. Metro will pay 
Contractor in two installments. The first installment will be $26,000 payable within 30 days of 
contract execution and prior to June 30, 1996. The second payment will be $11,500 payable 
between July 1, 1996, and June 30, 1997. The second payment shall be contingent on receipt 
of the first progress report, and 30 business days of experience operating the grinder procured 
under this grant.

Contractor will, contemporaneously with any request(s) for payment and in non event more than 
30 days after procurement, provide Metro with itemized invoices for all equipment and services 
procured under this contract.

PASaey
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Agenda Item 6.3

Resolution No. 96-2322, For the Purpose of Authorizing an Intergovernmental Agreement with
Multnomah County to Provide Landscape Maintenance Services.

Metro Council meeting 
Thursday, May 16, 1996



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2322 FOR THE PURPOSE OF 
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH MULTNOMAH 
COUNTY TO PROVIDE LANDSCAPE MAINTENANCE SERVICES

Date: February 11,1996 Presented by: Terry Petersen

PROPOSED ACTION

Adoption of Resolution No. 96-2322 approving an Intergovernmental Agreement vvith the Multnomah 
County Sheriffs Office to provide a supervised inmate work crew to perform landscape maintenance services 
at Metro South Station.

FACTUAL BACKGROUND AND ANALYSIS

Metro has the responsibility of properly maintaining the grounds at its solid waste facilities. Until March 31, 
1995, the Metro South Transfer Station grounds were maintained by private landscape companies. Since 
that time, the Station grounds have been maintained by a supervised inmate, work crew from the Multnomah 
County Sheriff’s Office (MCSO). The quality of their work has been excellent. The Intergovernmental 
Agreement With MCSO expires June 30, 1996.

Experience has shown that it is more cost effective to have a supervised inmate work crew from the MCSO 
perform the landscape maintenance services at Metro South Station than having a private contractor perform 
the work. MCSO provides a four-person work crew for $191 per day. The last private contractor charged 
$249 per day for a two-person work crew.

The proposed Intergovernmental Agreement (IGA) with the MSCO provides grass cutting, edging grass, 
mulching, weed control, trimming trees and shrubs, fertilizing grass and flowers, and debris removal. It also 
provides for general labor, such as light carpentry and painting.

Under the agreement, MCSO would provide a work crew for up to 150 days to perform the necessary 
services. The crew would be supervised by one or more correction officers trained and experienced in 
managing inmate work crews. The cost would be $191 per day for crew and supervisor(s). The term of the 
IGA is July 1,1996 through June 30,1997.

BUDGET IMPACT

The total amount of the proposed IGA is $28,650. The proposed budget for FY 1996-97 provides a 
sufficient amount to cover the costs of the IGA.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends adoption of Resolution No. 96-2322.

RB:gbc
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING AN 
INTERGOVERNMENTAL AGREEMENT WITH 
MULTNOMAH COUNTY TO PROVIDE 
LANDSCAPE MAINTENANCE SERVICES

) RESOLUTION NO. 96-2322 
)
) Mike Burton, Executive Officer 
)

WHEREAS, Metro has the responsibility of properly maintaining the grounds of its solid 

waste facilities; and

WHEREAS, The existing Intergovernmental Agreement with the Multnomah County 

Sheriffs Office (MCSO) for maintaining the Metro South Station grounds expires on June 30, 1996; and 

WHEREAS, It is more cost effective to have a supervised inmate work crew perform the 

necessary landscape maintenance services than having a private contractor perform this work; and

WHEREAS, The MCSO has correction officers trained and experienced in managing 

inmate work crews; and

WHEREAS, The MCSO is able and prepared to provide the landscape maintenance 

services required by Metro; and

WHEREAS, The Executive Officer has reviewed the Intergovernmental Agreement with 

the Multnomah County Sheriffs Office to provide landscape maintenance services and hereby forwards 

the Agreement to the Council for approval; now, therefore

BE IT RESOLVED, That the Metro Council, pursuant to Metro Code Section 

2.04.022(a)(1), authorizes the Executive Officer to enter into an Intergovernmental Agreement with the 

Multnomah County Sheriffs Office (Exhibit A) to provide landscape maintenance services.

ADOPTED by the Metro Council this day of _ 1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

RRBaey
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TRANSMITTAL SUMMARY
(00 NOOTHCAST grand AV(NU( 

Itl VO 3 797 1700

PORIIANO, OREGON 97737 773V 
f A X 50 3 7 9 7 1 79 9

To: Risk and Contracts Management 

From:

Department_____ rem ____

Division ES

Name Ray Barker
j-rtle Management Assistant

Extension 1694

M ETRO

Date April 11, 1996 

Subject

□ Bid
□ RFP

Purpose

Contract

I I Other

Landscape Maintenance

Vendor Multnomah County Sheriffs 
U£ tice

_ _ _ _ _ 12240 NE Glisan Street

_ _ _ _ _ Portland, OR 97230

Vendor no. 10501

Contract no. 904970

Expense
I I Procurement | |Personal/professional services | | Services (L/M) | | Construction \’y IGA

Revenue 

I I Contract 

I I Grant 

I I Other

Budget code(s)
531-3102tJl -524190-7500

531 - 3102(bI -524190-7500

This project is listed in the 
199_£_ -199 7 budget.

Yes 

□ no
1^1 Type A

I I Type B

Price basis

[yy I Unit prices, NTE

I [ Per task

I j Total/lump sum

Payment required

I I Lump sum

Progress payments

Contract term

I I Completion*

H Annual

I I Multi-year**

July 1, 1996 
Beginning date*

June 30, 1997
Ending date

Total commitment Original amount

Previous amendments 

This transaction 

Total

A. Amount of contract to be spent fiscal year

B. Amount budgeted for contract Misc. Prof. Services

$ 28,650.00

s 28,650.00

1996 _ 1997 s 28,650.00

S 1,312,178.00

C. Uncommitted/discretionary funds remaining as of 7/1/96 S 1,312,178.00

Approvals

Division

Budget manager
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Competitive quotes, bids or proposals

Submitted by $Amount • M/W/DBE Foreign or Oregon contractor

Submitted by $Amount M/W/DBE Foreign or Oregon contractor

Submitted by $ Amount MAV/DBE Foreign or Oregon contractor

Comments
•

Attachments 1 1 Ad for bid 1 [plans and specifications 1 [Bidders list (M/W/DBEs Included)

Instructions

1. Secure contract number from Risk and Contracts Management. Place number on the transmittal summary and all contract 
copies.

2. Complete transmittal summary form to the extent of project completion.

3. If contract is;
A. Solo source, attach memo detailing justification pursuant to ORS 279.
B. Less than $2,500, attach memo detailing need for contract and contractor's capabilities, bids, etc.
C. More than $2,500 but loss than $25,000, attach quotes, informal solicitations, evaluation forms, etc.
D. More than $25,000 attach RFP/RFB complete with summary, all required documents and all evaluation, utilization forms.

4. List and identify all subcontractors below.

5. Provide completed RFB/RFP packet to Risk and Contracts Management.

Subcortractor/supp|^r M/W/D6E certHied Ethnldty

Address Type o( wort.

CIty/stale/ZIP

Phot>e Dollar amount

Subcontrador/sippler M/W/06E certtlted Eirmidly

Address Type of wort

Oly/state/ZIP

Ptione Dollar amount

Attach additional list(s) as necessary.

esws SC-

Total utilization: $.

Total contract: $.

Percent utilization:



Metro Contract No. 904970 
Contract #800027

EXHIBIT A

INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT is made and entered into pursuant to the authority found in 
ORS 190.010 et sea, and ORS 206.345 between the Multnomah County Sheriffs Office 
("MCSO"), jointly with and on behalf of Multnomah County ("COUNTY"), and the 
Metropolitan Service District ("Metro"). MCSO, COUNTY and Metro will be referred to 
collectively as the "parties."

WHEREAS, Multnomah County is a political subdivision of the State of Oregon 
and is a unit of local government authorized to enter into intergovernmental 
agreements pursuant to the provisions of ORS 190.01 0, et sea.: and

WHEREAS, the Multnomah County Sheriff is authorized to enter into 
intergovernmental agreements jointly with and on behalf of the county, pursuant to the 
provisions of ORS 206.345; and

WHEREAS, Metro is a municipal corporation formed and operating under the laws 
of the State of Oregon and the 1 992 Metro Charter, and is a unit of local government 
authorized to enter into intergovernmental agreements pursuant to the provisions of 
ORS 190.010, et seq.: and

WHEREAS, Metro desires to contract with the COUNTY for the performance of 
certain functions related to Metro's purpose and authority, to be performed by the 
COUNTY through the Multnomah County Sheriffs Office; and

WHEREAS, the COUNTY through MCSO is able and prepared to provide the 
services required by Metro under those terms and conditions set forth; therefore,

IN CONSIDERATION of those mutual promises and the terms and conditions set 
forth hereafter, and pursuant to the provisions of ORS chapter 190, the parties agree to 
be bound as follows:

INMATE WORK CREWS

1. MCSO agrees to provide, at Metro's request, a supervised inmate work 
crew to perform general labor duties designated by Metro at their transfer 
stations located in the city limits of Oregon City and Portland. These duties 
will include but not be limited to grounds maintenance, yard and nursery

Metro/MCSO 
inmate workcrews
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Contract #800027

c) in the event the inmate work crew discovers known or suspected 
hazardous materials at a dump site, the work crew supervisor shall 
immediately cease the clean-up activity until such time as the site is 
inspected and declared or made safe by the appropriate hazardous 
materials authority.

COMPENSATION

8. Metro agrees to pay to MCSO for services rendered under this agreement an 
amount not to exceed $28,650, which represents a maximum of 150 days 
of service at the rate of $191 per day.

9. MCSO agrees to bill Metro on the last working day of each calendar month. 
Metro agrees to pay MCSO within thirty (30) days of receipt of MCSO's 
monthly invoice.

PERSONNEL MATTERS

10. The parties agree that the corrections officers provided hereunder by MCSO 
(hereinafter, "ASSIGNED PERSONNEL") shall be and remain employees of 
the COUNTY. All ASSIGNED PERSONNEL shall be supervised by MCSO and 
shall perform their duties in accordance with the administrative and 
operational procedures of MCSO.

11. The parties agree that Metro dpes not assume any liability for the direct 
payment of any wages, salaries or other compensation to ASSIGNED 
PERSONNEL performing services pursuant to the terms of this agreement or 
for any other liability not provided for in this agreement.

12. The COUNTY agrees to maintain workers' compensation insurance coverage 
for its ASSIGNED PERSONNEL, either as a carrier insured employer or a self- 
insured employer as provided in ORS chapter 656.

13. The parties agree that matters concerning direct or indirect monetary 
benefits, hours, vacations, sick leave, grievance procedures and other 
conditions of employment regarding ASSIGNED PERSONNEL under this 
agreement shall be governed by the provisions of existing collective 
bargaining agreements between the ASSIGNED PERSONNEL'S bargaining 
unit and their public employer.

Metro/MCSO 
inmate workcrewa
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Contract #800027

3.

work, light carpentry, painting, and debris removal, at sites owned, operated 
or managed by Metro. Grounds maintenance includes, but is not limited to 
cutting grass, edging grass, mulching, weed control, trimming trees and 
shrubs, fertilizing grass and flowers, debris removal, and maintenance of 
irrigation system.

MCSO agrees to provide a supervised inmate work crew a minimum of five 
days per month and a maximum of ten days per month to perform the 
services provided under this agreement.

MCSO agrees that each inmate work crew provided under this agreement 
will be supervised by one or more corrections officers trained and 
experienced in managing inmate work crews.

4. MCSO agrees that each inmate work crew provided under this agreement 
will be comprised of sentenced, local inmates eligible for outside public 
works and who pose a minimal threat to the public;

5. MCSO agrees that each work crew vehicle will be radio-equipped, self- 
contained, and furnished with hand and power tools appropriate for each 
job. The parties further agree that if the work crew does not have in Its 
own inventory the tools or equipment required to perform the job requested 
by Metro, then MCSO may lease the equipment required and include the 
costs of such equipment rental in its bill to Metro.

6. Metro agrees to provide all materials, including but not limited to paint, 
nursery stock, lumber and similar building materials, required for the work 
performed or services provided under this agreement.

HAZARDOUS MATERIALS EXCEPTION

7. The parties agree that:

a) Clean-up of dump sites containing known or suspected hazardous 
materials is beyond the scope, skill, training and experience of an 
inmate work crew;

b) No inmate work crew provided under this agreement shall be required 
to clean-up any dump site where known or suspected hazardous 
materials are present; and

Metro/MCSO 
inmate workcrewa
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Contract #800027

14. The parties agree that all labor disputes arising out of this agreement shall 
be governed by the provisions of applicable collective bargaining agreements 
in effect during this agreement, and the personnel rules of the COUNTY.

INDEMNIFICATION AND LIABILITY

15. Subject to the limitations of the Oregon Torts Claims Act and the Oregon 
Constitution, MCSO and the COUNTY shall indemnify, defend and hold 
harmless Metro, its officers, employees and agents from all claims, suits, 
actions or expenses of any nature resulting from or arising out of the acts, 
errors or omissions of MCSO personnel acting pursuant to the terms of this 
agreement.

16. Subject to the limitations of the Oregon Torts Claims Act and the Oregon 
Constitution, Metro shall indemnify, defend and hold harmless COUNTY and 
MCSO, their officers, employees and agents from all claims, suits, actions or 
expenses of any nature resulting from or arising out of the acts, errors or 
omissions of Metro personnel acting pursuant to the terms of this 
agreement.

DISPUTE RESOLUTION

17. Any dispute arising from this agreement shall be resolved in the manner 
provided by Section 5 of the intergovernmental agreement (Multnomah 
County Contract No. 301174), entered into by and between Metro and 
Multnomah County relating to the transfer of operation and management of 
County parks to Metro.

CONTRACT ADMINISTRATION

18. MCSO designates Sergeant David Keith, Work Crew Supervisor, to 
represent MCSO in all matters pertaining to administration of this 
agreement.

19. Metro designates Penny Erickson, Senior Site Manager, to represent Metro 
in all matters pertaining to administration of this agreement.

20. Any notice or notices provided for by this agreement or by law to be given 
or served upon either party shall be given or served by certified letter,

Metro/MCSO 
inmate workcrewa
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Contract #800027

deposited in the U.S. mail, postage prepaid, and addressed to:

Dan Noelle
Multnomah County Sheriff 
12240 NE Glisan Street 
Portland, OR 97230

Penny Erickson 
Senior Site Manager, Metro 
600 NE Grand Avenue 
Portland, OR 97232-2736

CONTRACT MODIFICATION AND TERMINATION

21. This agreement shall be effective from the July 1, 1996 through June 30, 
1997.

22. The parties agree that in the event the parties to this agreement desire to 
renew this contract after the expiration thereof, they shall notify the other 
parties within 90 days prior to its expiration.

23. The parties agree that any party to this agreement may terminate said 
Agreement by giving the other party(s) not less than 90 days written notice.

24. The parties agree that this agreement may be modified or amended by 
mutual agreement of the parties. Any modification to this agreement shall 
be effective only when incorporated herein by written amendments and 
signed by both Metro and the Multnomah County Sheriff, and approved by 
the Multnomah County Board of Commissioners.

SEVERABILITY

25.

\\\
W
\
\
\.
\
\
\

If any portion of this Agreement is found to be illegal or enforceable, this 
Agreement nevertheless shall remain in full force and effect and the 
offending provision shall be stricken.

Metro/MCSO 
inmate workcrewa
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Contract #800027

IN WITNESS WHEREOF, the parties have caused this agreement to be 
executed by their duly appointed officers on the date written below.

MULTNOMAH COUNTY, OREGON

^everly Stejn, Chair 

Datfi; April 4, 199b

By
Dan Noelle, Sheriff

Date

METRO 

By:___

Title:.

Date:.

REVIEWED:
Laurence Kressel, County Counsel for 
Multnomah County, Oregon

/•

JacpOel iVefer
Date:______________

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA ff - Co___ DATE 4/.4Z.9.6-
DEB BOGSTAD

BOARD CLERK

Metro/MCSO 
inmate workcrews
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Agenda Item 6.4

Resolution No. 96-2314, For the Purpose of Authorizing Change of Order No. 18 to Contract for
Operating Metro Central Station.

Metro Council meeting 
Thursday, May 16, 1996



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 96-2314 FOR THE 
PURPOSE OF AUTHORIZING CHANGE ORDER NO. 18 TO THE 
CONTRACT FOR OPERATING METRO CENTRAL STATION

Date: March 21,1996 Presented by: Jim Watkins

PROPOSED ACTION

Adoption of Resolution No. 96-2314 would authorize the Executive Officer to execute Change 
Order No. 18 to the contract between Metro and Trans Industries for the operation of the Metro 
Central Station.

Factual Background and Analysis

Metro’s disposal contract with Oregon Waste Systems requires that Metro deliver to Columbia 
Ridge Landfill 90 percent “of the total tons of acceptable waste (other than ash) which Metro 
delivers to any general purpose landfill(s)” during a calendar year. Solid waste that Metro 
delivers to a limited purpose landfill is not subject to this clause, known as the “90 percent 
guarantee clause.”

Generally, a limited purpose landfill cannot accept putrecible waste, but can accept a wide 
variety of demolition waste and other “dry” waste. Hillsboro Landfill is considered to be a 
limited purpose landfill.

Metro estimates that 300,000 tons of dry waste is received annually at Metro’s two transfer 
stations, over half of which is received at Metro Central. As a demonstration, the Contractor at 
Metro Central diverted waste for one day and stockpiled it for examination by staff. Based on 
this trial, the operator’s experience and staff s analysis, staff believes that up to 50,000 tons of 
dry waste, suitable for disposal at a limited purpose landfill, could ultimately be diverted from 
Metro Central each year.

While staff estimates that a similar amount of dry waste is received at Metro South, segregation 
is more difficult due to the pit design. However, we are investigating dry waste segregation 
options at Metro South as well.

The primary issues related to diverting dry waste are: 1) how much dry waste is currently 
available; 2) what is the economic feasibility of diverting dry waste; and 3) how much dry 
waste will be available in the future given the number of pending and proposed applications for 
Material Recovery Facility (MRF) franchises? To address the first and second issues, staff is 
proposing Change Order No. 18, which will authorize a pilot dry waste segregation program at 
Metro Central. The pilot project will expire on October 1,1996 or when the current operations 
contract expires.



Change Order No. 18 would require Metro to pay the station operator $33.73 per ton for 
processing, transporting and disposing of dry waste delivered to Metro Central. This amounts to 
a $4.40 per ton savings to Metro compared to transporting and disposing of the waste at 
Columbia Ridge Landfill.

In order to facilitate the segregation of dry waste from mixed municipal waste, Metro will 
reimburse the Contractor for the cost of modifying the existing alley between the “400” and 
“500” municipal waste process lines by removing sections of the previously decommissioned 
“500” line. The modifications will provide direct access to the middle compactor and an open 
area. The open area will be used to process the waste by removing recyclable material and any 
wet waste that is not acceptable for disposal at a limited purpose landfill. The Change Order 
provides that the cost to Metro of the modifications cannot exceed $20,000.

The “500” waste processing line will be dismantled. The line has never operated and Metro was 
reimbursed for it as part of a prior $1,930,938 settlement with the Contractor. (In the 
settlement, the Contractor reduced the Facility Price to compensate Metro for the materials 
recovery system’s failure to pass the Acceptance Test.) The Change Order would authorize the 
Contractor to sell any components of the 500 line that cannot be reused. Metro will receive the 
salvage value of all components sold.

For the long term, staff is currently reviewing two options. The first option is for Metro to 
competitively bid the transport and disposal of the dr>’ waste and only pay the Contractor for the 
cost of loading the dry waste at the transfer station. A second option is to require proposers for 
the rebid of the transfer stations to include the cost of transport and disposal of dry waste in their 
proposals. However, additional processing equipment may be needed to maximize dry waste 
diversion. Staff wishes to reserve recommendations for long term options until cost and 
efficiency data from the pilot project can be evaluated.

BUDGET IMPACT

Staff estimates project savings of over $4,000 per week if the Contractor can successfully divert 
up to 200 tons per day. The cost of the facility modifications has been capped at $20,000 and 
will come from savings in the General Account due to the delay in constructing the maintenance 
building at the St. Johns Landfill.

EXECUTIVE OFFICER RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 96-2314.

JW:clk
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING )
CHANGE ORDER NO. 18 TO THE CONTRACT ) 
FOR OPERATING METRO CENTRAL STATION )

RESOLUTION NO. 96-2314 
Introduced by Mike Burton 
Executive Officer

WHEREAS, Metro entered into an agreement with Trans-Industries (BFI) on 

December 8,1989 to operate the Metro Central Transfer Station; and

WHEREAS, Metro’s disposal contract with Oregon Waste Systems requires that Metro 

deliver to Columbia Ridge Landfill 90 percent “of the total tons of acceptable waste (other than 

ash) which Metro delivers to any general purpose landfill(s)” during a calendar year (the “90 

percent guarantee clause”); and

WHEREAS, solid waste that Metro delivers to a limited purpose landfill is not subject to 

the 90 percent guarantee clause; and

WHEREAS, Metro can reduce its system disposal costs by segregating dry waste for 

disposal at a limited purpose landfill; and

WHEREAS, by making minor modifications to Metro Central Station, it is believed that 

BFI can segregate dry waste from general municipal waste delivered to the facility, transport and 

dispose of it at a limited purpose landfill, at substantial cost savings to Metro: and

WHEREAS, Change Order 18 to Metro’s contract for operation of Metro Central Station, 

attached as Exhibit “A,” will allow BFI to make facility modifications, segregate and dispose of 

dry waste delivered to the facility at a limited purpose landfill; and.



WHEREAS, The resolution was submitted to the Executive Officer for consideration and 

was forwarded to the Council for approval; now therefore,

BE IT RESOLVED,

That the Metro Council authorizes the Executive Officer to execute Change Order No. 18 

to the Metro Central Station Operations Contract No. 901584 which is attached as Exhibit “A”.

ADOPTED by the Metro Council this_____ day of _ _, 1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel
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Contract No., 901584 
Change Order No. 18

EXHIBIT “A"

MODIFICATION TO THE CONTRACT BETWEEN 
METRO AND TRANS INDUSTRIES. ENTITLED 

"1989 METRO CENTRAL TRANSFER STATION OPERATIONS AGREEMENT"

In exchange for the promises and other consideration set forth in the original agreement and in
this Change Order, the parties agree as follows:

A. Purpose

The purpose of this Change Order is to establish a pilot program for alternative disposal of dry
waste delivered to Metro Central Station, and to authorize facility modifications to accommodate
segregation of dry waste.

B. Terms of Change Order

1. The Contractor shall segregate dry waste suitable for disposal in a limited purpose landfill 
from the general waste delivered to the Facility, and make all necessar>' arrangements for 
transport and disposal of such waste at a limited purpose landfill, which has a bottom that is 
lined with a composite liner consisting of compacted low-permeable soil and a geomembrane, 
or Columbia Ridge Landfill (under an arrangement separate from Metro’s existing disposal 
contract with Oregon Waste Systems, Inc.). Metro shall pay Contractor $33.73 for each ton of 
dry waste processed, transported and disposed of by Contractor under this Change Order.
This per ton payment represent the entire payment to be made to Contractor for this category' 
of waste, and is not subject to CPI or any other adjustment during the term of the pilot project.

2. Due to Metro contractual restraints. Contractor shall only deliver segregated dry waste to a 
limited purpose landfill, or to the Columbia Ridge Landfill near Arlington, Oregon. Prior to 
delivery of any waste. Contractor shall notify Metro of the proposed waste disposal site.
Metro reseiA'es the right to reject a disposal site proposed by Contractor.

3. Contractor shall modify the existing "alley" between the "400" and "500" municipal waste 
process lines at the Facility by removing sections of the previously decommissioned 500 line 
and installing a 7 to 8 foot high steel wall on each side of the alley to help direct the dry 
waste as it is pushed from the Bay 2 picking floor to the appropriate densifier. Contractor 
may dismantle all or a portion of the 500 line and shall have no further responsibility to 
maintain the line once it is dismantled. Contractor may use components from the 500 line to 
support and maintain the 400 line and Fiber Based Fuel line as deemed appropriate by Metro. 
After consulting with and obtaining approval from Metro, Contractor may sell any 
component of the 500 line that cannot reasonably be used by Contractor at the facility. 
Contractor shall seek competitive bids for all components sold, and shall remit or credit to 
Metro all funds received from the salvage of 500 line components.



4. Metro shall reimburse Contractor for its Direct Costs of dismantling and salvaging the 500 
line to create the “alley” and of manufacturing and installing the “alley ’ walls, to the extent 
of Cost Substantiation, but not to exceed $20,000.

5. Contractor shall commence modifications on the effective date of this Change Order and use 
best faith efforts to complete the modifications within 45 days.

6. All transfer trailers used to transport dry waste shall be fully covered with a tarp or screen 
such that no waste leaves the container during transport. Contractor retains full responsibility 
for compliance with law and all other aspects of the transport and disposal operation.

7. Metro may terminate this Change Order at any time, by providing written notice to
Contractor. Upon termination, Metro shall reimburse Contractor for its Direct Costs incurred 

prior to termination, to the extent of Cost Substantiation.

8. Except as modified herein, all other terms and conditions of the original agreement and 
previous change orders remain in full force and effect.

TRANS INDUSTRIES, INC. METRO

Signature Signature

Steven Miesen - District Manager
Authorized Representative

Date: Date:

JWclV
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Agenda Item 6.5

Resolution IMo. 96-2328, For the Purpose of Authorizing an Intergovernmental Agreement Between 
Metro, The Port of Portland, and Multnomah County Sheriff's Office for Boat Moorage at the

M. James Gleason Boat Ramp.

Metro Council meeting 
Thursday, May 16, 1996



REGIONAL PARKS AND GREENSPACES STAFF REPORT

RESOLUTION NO. 96-2328 FOR THE PURPOSE OF AUTHORIZING AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN METRO, THE PORT 
OF PORTLAND AND MULTNOMAH COUNTY SHERIFF’S OFFICE 
FOR BOAT MOORAGE AT THE M. JAMES GLEASON BOAT RAMP.

Date; April 19,1996 Presented by:
Charles Ciecko, Director 
Dan Kromer, O & M Manager 
Regional Parks and Greenspaces

FACTUAL BACKGROUND AND ANALYSIS

In July, 1995, the Port of Portland (Port) approached the Regional Parks and 
Greenspaces Department about the possibility of relocating their water rescue 
boat and boat house to the M. James Gleason Boat Ramp to decrease their 
response time in the case of an aircraft disaster on the Columbia River. 
Multnomah County’s River Patrol currently moor four (4) boat houses at this 
location. The M. James Gleason Boat Ramp is presently managed by Metro 
and effective July 1,1996, Metro will become owners of this facility.

This intergovernmental agreement between Metro, the Port and Multnomah 
County Sheriffs Office will allow the Port to moor its boat house at the M. James 
Gleason Boat Ramp at least until July 1, 2006, under certain provisions.

One provision states that the Sheriffs Office agrees to allow the Port to connect 
to the River Patrol’s utilities. The Port will be billed for its estimated utility use by 
Multnomah County until such a time as the Port installs a separate utility meter.

The second provision states that if the Sheriffs Office decides to relocate their 
boat houses to another location at the M. James Gleason Boat Ramp then the 
Port agrees to pay for the cost of relocation of its boat house or remove its boat 
house at their own expense.

Another provision does not allow the Port to construct any structure around its 
boat house, once located at the boat ramp, without prior notification and 
approval in writing by Metro and the Sheriffs Office.

The final provision has the Port paying for its reasonably fair and proportionate 
share of future costs associated with dredging and moorage upgrades. Metro 
has recently completed dredging at the M. James Gleason Boat Ramp and the 
Port has paid Metro their share of these costs.



Metro or the Port may terminate this agreement if it gives each other six months 
written notice of its intent to terminate. In the event of termination, the Port shall 
pay for all costs of removing and relocating its boat house.

A Regional Parks and Greenspaces staff member will be present to answer any 
questions by Council regarding this agreement.

Executive Officer’s Recommendation;

The Executive Officer recommends adoption of Resolution No. 96-2328.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING ) 
AN INTERGOVERNMENTAL )
AGREEMENT BETWEEN METRO, THE ) 
PORT OF PORTLAND AND )
MULTNOMAH COUNTY SHERIFF’S ) 
OFFICE FOR BOAT MOORAGE AT THE ) 
M. JAMES GLEASON BOAT RAMP. )

RESOLUTION NO. 96-2328

Introduced by Mike Burton, 
Executive Officer

WHEREAS, The Port of Portland has approached the Regional Parks and 
Greenspaces Department wishing to moor its emergency response boat and 
boat house at the M. James Gleason Boat Ramp; and

WHEREAS, The M. James Gleason Boat Ramp is presently owned by 
Multnomah County and managed by Metro. Effective July 1,1996, Metro will 
become owner of this facility: and

WHEREAS, Multnomah County Sheriffs Office currently maintains four boat 
houses with docks and. has the right but not obligation to do so after July 1,
1996; and

WHEREAS, Metro has recently completed dredging at the M. James 
Gleason Boat Ramp and the Port of Portland has paid to Metro their fair and 
proportionate share of these costs and will pay its share of any future dredging 
and/or moorage upgrades: and

WHEREAS, The Port of Portland boat house shall be moored adjacent to the 
Sheriffs Office boat houses and be connected to the Sheriffs utilities: now, 
therefore.

BE IT RESOLVED,

1. That the Metro Council hereby authorizes the Executive Officer to execute 
an Intergovernmental agreement with the Port of Portland and Multnomah 
County Sheriffs Office for boat moorage at the M. James Gleason Boat Ramp, In 
a form substantially similar to attached Exhibit A.

ADOPTED by the Metro Council this_____day of , 1996.



^ *•

Jon Kvistad, Presiding Officer

ATTEST; Approved as to Form;

Recording Secretary Daniel B. Cooper, General Counsel



EXHIBIT A

INTERGOVERNMENTAL AGREEMENT 

Boat Moorage at M. James Gleason Boat Ramp

This Agreement dated as of. 1996, is between Metro

("METRO"), located at 600 NE Grand Avenue, Portland, Oregon 97232, and Port of Portland 

("PORT"), located at 700 NE Multnomah, Portland, Oregon 97232, and Multnomah County 

Sheriffs Office ("SHERIFF"), located at 4325 NE Marine Drive, Portland, Oregon 97218.

RECITALS;

1. The PORT wishes to moor its emergency response Boat and Boat House ("Port Boat and 

House") at the M. James Gleason Boat Ramp ("Boat Ramp").

2. The Boat Ramp is currently owned by Multnomah County and operated by METRO. 

Effective July 1, 1996, METRO will become the owner of the Boat Ramp.

3. The Multnomah County Sheriffs Office currently maintains a Boat Dock ("Sheriffs 

Dock") at the Boat Ramp and will have the right but not the obligation to do so after 

July 1, 1996.

4. The parties are authorized to enter into this Intergovernmental Agreement ("Agreement").

AGREEMENT

Section 1. This Agreement shall commence on 

in effect until terminated pursuant to Section 4.

_, 1996 and shall continue
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Section 2. Moorage Rights.

As long as this Agreement is in effect, PORT shall have the right to moor the Port 

Boat and House at the Boat Ramp. The Port Boat and House shall be moored to the Sheriffs 

Dock. SHERIFF agrees to allow PORT to connect to SHERIFFS utility connections. If 

SHERIFF relocates the Sheriffs Dock to another location at the Boat Ramp, PORT agrees to pay 

for costs of relocation of Port Boat and House or else PORT will remove Port Boat and House at 

its expense. PORT shall not construct any structures around Port Boat and House (i.e. docks, ;i 

etc.) without prior notification and approval in writing by METRO and SHERIFF.

The PORT shall be fully responsible for obtaining pemiits related to the Boat 

House. This shall include but not be limited to local, state and federal permits.

METRO agrees to identify two parking spaces for use by PORT officials in 

performance of their official duties. Fees shall be waived for these spaces. In the event additional 

parking spaces are utilized by PORT officials, the standard day use fee shall apply.

Section 3. Moorage Fee.

PORT has paid to METRO Six Thousand Three Hundred and Eighty-Four Dollars 

($6,384.00), receipt of which is acknowledged by METRO, as PORT'S share of dredging costs 

and in consideration of this Agreement. METRO agreed to negotiate this Agreement in good 

faith for no further consideration. The PORT will be billed for its utility use by Multnomah 

County, which fee shall be reasonably estimated by Multnomah County until such time as a 

separate utility meter may be installed by the PORT. The PORT will also pay its reasonably fair 

and proportionate share of future dredging costs and future moorage upgrades.
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Section 4. Termination.

A. This Agreement may be terminated at any time by mutual agreement of the

parties.

B. PORT may terminate this Agreement by giving METRO she months written 

notice of its intent to temunate.

C. METRO may terminate this Agreement by giving PORT sbe months written 

notice of its intent to terminate on or after July 1, 2006.

D. In the event of termination, PORT shall pay all costs of removing and 

relocating the Port Boat and House.

Section 5. Contacts.

The port's contact person for this Agreement is PORT'S Airport Fire Department 

Manager (currently Ken Cook). METRO'S contact person for this Agreement is the Director of 

Regional Parks and Greenspaces (currently Charles Ciecko). Multnomah County's contact is the 

River Patrol Unit Manager (currently Lt. Terry Jones). Each party may change its contact person 

by providing notice of such a change to the other at the addresses set forth below.

METRO:

PORT:

Director of Regional Parks and Greenspaces 
Metro
600 N.E. Grand Avenue 
Portland, OR 97232-2736

Airport Fire Department Manager 
7000 ME Airport Way 
Portland, OR 97218
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COUNTY; River Patrol Unit Manager 
Sheriffs Office 
4325 NE Marine Drive 
Portland, OR 97218

Section 6. Dispute Resolution/Attorney Fees.

The parties agree to resolve any disputes concerning this Agreement through 

nonbinding mediation, using a mediation service or mediator agreeable to both parties. If the 

dispute caimot be resolved by mediation and legal action (including any action under the 

US Bankruptcy Code) is instituted by either party, then the prevailing party shall be entitled to 

recover its reasonable attorney fees and costs from the other party, both at the trial court level and 

on any appeal therefrom.

Section 7. Indemnification.

1. PORT, to the maximum extent permitted by law and subject to and within 

the limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defend, indemnify and 

save harmless METRO and SHERIFF, and their officers, employees, and agents from and against 

any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits, 

and actions, whether .arising in tort, contract, or by operation of any statute, including the 

Workers' Compensation laws, including but not limited to attorneys' fees and expenses at trial and 

on appeal, relating to or resulting from any claim based on any act or occurrence arising from the 

operations of the Port Boat and House.

2. METRO, to the maximum extent permitted by law and subject to and 

within the limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defend, indemnify 

and save harmless PORT and SHERIFF, and their officers, employees, and agents from and
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against any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, 

suits, and actions, whether arising in tort, contract, or by operation of any statute, including the 

Workers' Compensation laws, including but not limited to attorneys' fees and expenses at trial and 

on appeal, relating to or resulting from any claim based on any act or occurrence arising from the 

operations of the Boat Ramp by METRO.

3. SHERIFF, to the maximum extent permitted by law and subject to and 

vrithin the limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defend, indemnify 

and save harmless METRO and PORT, and their officers, employees, and agents from and against 

any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits, 

and actions, whether arising in tort, contract, or by operation of any statute, including the 

Workers' Compensation laws, including but not limited to attorneys' fees and expenses at trial and 

on appeal, relating to or resulting from any claim based on any act or occurrence arising from the 

operations of the Sheriffs Dock by SHERIFF.

Section 8. Entire Agreement.

This Agreement represents the entire agreement between the parties and 

supersedes any prior oral or written agreements or representations. This Agreement may only be 

modified by a writing signed by both parties.

Section 9. Successors in Interest.

This Agreement shall be binding upon and inure to the benefit of each party's 

respective successors and assigns.
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SIGNED, this___ day of

PORT OF PORTLAND

^ 1996.

METRO

By: Mike Thome, Executive Officer By: Mike Burton, Executive Officer

MULTNOMAH COUNTY SHERIFF

By: Dan Noelle, Sheriff

jep
oontnct\1297
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Agenda Item 6.6

Resolution No. 96-2324, For Authority to Release An RFP for The Music by Blue Lake Food Services
Contractor and to Execute a Contract.

Metro Council meeting 
Thursday, May 16, 1996



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2324 FOR AUTHORITY TO RELEASE 
AN RFP FOR THE MUSIC BY BLUE LAKE FOOD CONTRACTOR AND TO EXECUTE 
A CONTRACT.

Date: April 17, 1996 Presented by: Charles Ciecko
Julie Weatherby

BACKGROUND AND ANALYSIS .

Music by Blue Lake is a community summer concert series that has been hosted by 
Multnomah County Parks and Metro Parks & Greenspaces for the past eleven years. 
The Music by Blue Lake series consists of six weekly concerts, which run on Thursday 
evenings, July through Mid-August.

This RFP allows a contractor to be hired on a multi-year basis (one year contract with 
provisions for two annual renewals) to provide comprehensive food & beverage 
services to Metro Parks & Greenspaces for the concert series.

FISCAL IMPACT

The RFP is for a revenue contract. The contractor selected will propose a gross 
percentage split of revenues from the concert food concession business. Traditional 
percentages have been 18% of gross revenues. The estimated revenue impact from 
the contract, based on traditional revenues, is approximately $1,000 for FY 96-97.



BEFORE THE METRO COUNCIL

FOR AUTHORITY TO RELEASE AN )
RFP FOR THE MUSIC BY BLUE LAKE ) 
FOOD SERVICES CONTRACTOR AND ) 
TO EXECUTE A CONTRACT )

RESOLUTION NO. 96-2324 

Introduced by
Mike Burton, Executive Officer

WHEREAS, Music by Blue Lake community concerts have been hosted by 
Metro and Multnomah County at Blue Lake Park for the past eleven years; and

WHEREAS, a food services contractor is necessary to provide food & beverage 
services to concert patrons and to raise revenue for the series; and

NOW, THEREFORE, BE IT RESOLVED

1) The Metro Council authorizes release of an RFP for a food services contractor 
for the Music by Blue Lake concert series.

2) The Metro Council authorizes the Executive Officer to execute a multi-year 
contract with the most qualified bidder for Music by Blue Lake food services.

ADOPTED by the Metro Council on this day of , 1996.

Jon Kvistad, Presiding Officer



Exhibit A 
Resolution 96-2324

MUSIC BY BLUE LAKE 

FOOD SERVICES CONTRACTOR 
REQUEST FOR PROPOSALS

INTRODUCTION

The Parks & Greenspaces Department of Metro, a metropolitan service district 
organized under the laws of the State of Oregon and the 1992 Metro Charter, 
located at 600 NE Grand Avenue, Portland, OR 97232-2736, is requesting 
proposals for an independent food services contractor for the Music by Blue 
Lake concert series. The food services contract will run for a one-year period, 
renewable for two (2) additional one (1) year options by mutual agreement. 
Each extension is subject to future appropriations by the Metro Council to fund 
the contract and may be canceled by Metro upon written notice to the 
Contractor of any such failure! Proposals will be due no later than Friday, June 
7, 1996, at 3:00 p.m. in Metro's business offices at 600 NE Grand Avenue, 
Portland, OR 97232-2736. Details concerning the project and proposal are 

contained in this document.

BACKGROUND/HISTORY OF PROJECT

1996 will be the twelfth season of the Music by Blue Lake concerts at Blue 
Lake Park in Fairview. The six-week concert series takes place Thursday 
evenings, July 11 through August 15, 1996. Music by Blue Lake concerts 
averages about 1,000 to 1,500 people per concert. Concert times are from 
6:30 to 8:30 p.m. and concert gates open at 4:30 p.m. Concerts feature 
national and regional touring groups. Concerts are held at the Park's 
bandstand, with seating on the lawn.

Contractor's primary responsibility is to provide healthy, quality food and 
beverages services to the Music by Blue Lake concert series. This food service 
will take place outdoors adjacent to the bandstand concert area. Patrons are 
allowed to bring in food and beverages to the concerts. In previous years, the 
concert food services have been provided by the main food concessionaire at 
Blue Lake Park. However, the concert food services will be run independently 

of the general park food services.

The concerts are provided through the Planning & Development Division of 
Metro's Parks & Greenspaces Department. The contractor will work under the 
direction of the Marketing Coordinator and will work closely with the Park's 
facilities management, as well as other staff and agencies as listed in the scope 

of work.



IV.

PROPOSED SCOPE OF WORK/SCHEDULE

Metro is seeking proposals from qualified firms to perform the following 
services described in the attached scope of work.

QUALIFICATIONS/EXPERIENCE

Proposers shall have the following qualifications and experience:

1. Experience/expertise managing food and beverage concessions for large 

public groups.
2. Experience/expertise in special event food services marketing and 

management.
3. Experience/expertise in business and financial management.
4. Experience/expertise managing and supervising employees
5. Experience/expertise working with event sponsors

V. PROPOSAL INSTRUCTIONS

A. Siihmissir^n of Proposals. Four (4) copies of the proposal shall be 
furnished to Metro, addressed to:

Julie Weatherby, Marketing Coordinator 
Metro Regional Parks & Greenspaces 
600 Northeast Grand Avenue 
Portland, OR 97232-2736

B. Dpadline. Proposals will not be considered if received after Friday,
June 7, 1996, at 3:00 p.m. Postmarks are not acceptable.

c. RFP a«; Ra«;i«; fnr Proposal. This Request for Proposals represents the 
most definitive statement Metro will make concerning the information 
upon which Proposals are to be based. Any verbal information which 
is not addressed in this RFP will not be considered by Metro in 
evaluating the Proposal. All questions relating to this RFP should be 
addressed to Julie Weatherby at (503) 797-1850. Any questions, which 
in the opinion of Metro, warrant a written reply or RFP amendment will 
be furnished to all parties receiving this RFP. Metro will not respond to 
questions received after Wednesday, June 5,1996.

D. Information RpIpssp. All oroDosers are hereby advised that Metro may 
solicit and secure background information based upon the information, 
including references, provided in response to this RFP. By submission



of a proposal all proposers agree to such activity and release Metro 
from all claims arising from such activity.

Minority and Women-Owned Business Program. In the event that any 
subcontracts are to be utilized in the performance of this agreement, 
the proposer's attention is directed to Metro Code provisions 2.04.100 
& 200. Copies of that document are available from the Risk and 
Contracts Management Division of Administrative Services, Metro 
Center, 600 NE Grand Avenue, Portland, OR 97232 or call (503) 
797-1717.

VI. PROPOSAL CONTENTS & FORMAT

The proposal should describe the ability of the contractor to perform the work 
requested, as outlined below. Metro considers proposal content and 
completeness to be important. Well organized and designed presentations are 
preferred, with extraneous materials discouraged. Proposals should be 
submitted in 8-1/2" x 11' format and covers must y contain the RFP title and 
bidder's name. The proposal should be submitted on recyclable or recycled 
paper (post consumer content). No waxed page dividers or non-recyclable 
materials should be included in the proposal.

Proposals shall be prepared using the following format in order to facilitate 
evaluation

A. Tran«;mittal Letter. Shall State proposers name, address, phone number, 
contact person, date of proposal, and that the proposal will be valid for 
ninety (90) days.

B. Contractor Services and Administration. This section must list the full 
range of services that Contractor will provide in managing the food 
Concession contract.

Contractor must specify the means of accomplishing the services to be 
provided and organizational approach to operating and overseeing the 
food concession. Please explain your plans for scheduling and staffing 
along with operational techniques for minimizing long lines.

1. Describe the type and quality of food and beverage items to be 
sold. Include prices and estimated portion sizes along with style of 
service and delivery to customers.

2. List all equipment to be used at the concession facility for food 
preparation, sale and storage.



3. Provide a description (size, coverage, etc.) of the concert food 
services booth set-up, and describe the availability and type of 
mobile concession stands that could be utilized in conjunction 
with the main concert food services booth.

D.

4. Specify the nature of Contractor's business and employee
supervision, accounting, record keeping and cash management 
techniques. Proposers should demonstrate a clear 
understanding of Metro's objectives in managing a successful 
and professional operation and provide a sample of your audit 
control.

Staffing & Contract Management. Identify key personnel assigned to 
major service components and tasks, their roles in relation to the work 
required, and qualifications they bring to the project. Include resumes 
of individuals proposed for this contract with references including 
contact persons and telephone numbers. Specify any services to be 
subcontracted and the name of the subcontractor(s).

Metro intends to award this contract to a single firm to provide the 
services required. Proposals must identify a single person as project 
manager to work with Metro. The consultant must assure responsibility 
for any sub-consultant work and shall be responsible for the day-to-day 
direction and internal management of the consultant effort.

Experience. Indicate how your firm meets the experience/expertise 
requirements listed in Section IV and the Scope of Services of this REP. 
Relevant experience and training in operating a food and beverage 
concession business must be thoroughly and concisely described. 
Particular emphasis must be placed on recent experience as it relates to 
the food service industry. The proposer should have at least three (3) 
years prior experience in operating concessions of at least 1,000 
customers of similar operations with large events.

The information provided must demonstrate that the proposer has the 
appropriate knowledge and background to successfully operate a food 
and beverage operation. Names, addresses, and telephone numbers of 
at least five references (agencies and individuals) who are familiar with 
your operations must be provided. At least one of those references 
must be from a financial institutions familiar with your business 
operations.

Any innovations utilized by the proposer in similar operations and 
applicable to Blue Lake Park should be described.



E. Finances. Proposer must show itemized revenue and expense forecasts 
resulting from food concession. A spreadsheet format should be used. 
Include fee schedule, staff levels and personnel costs, utilities, 
materials, and total gross receipts from food and beverage services.
(This estimate will not be binding.)

Bidder must specify the proposed rate of return to Metro from: a) gross 
receipts from food and non-alcoholic beverage sales, b) gross receipts 
from alcohol sales, and c) other services proposed.

'v

In this part, Metro is seeking assurance that proposer has the financial 
capacity to operate a food concession on a profitable basis. Proposer 
may comment on the applicability of the fee structure proposed in this 
RFP. List any start up costs, working capital reserved for unanticipated 
needs, and other cash available. Include a statement regarding 
applicant's ability to obtain liability insurance as required.

F. Marketing. Include a draft marketing plan which includes strategies on 
food concession promotions and advertising for the first year of 
operations. These expenses would be paid for and implemented by the 
Contractor.

G. Fxceptions and Comments. To facilitate evaluation of proposals, all 
responding firms will adhere to the format outlined within this RFP. 
Firms wishing to take exception to, or comment on, any specified 
criteria within this RFP are encouraged to document their concerns in 
this part of their proposal. Exceptions or comments should be succinct, 
thorough and organized.

VII. GENERAL PROPOSAL/CONTRACT CONDITIONS

A. I imitation and Award: This RFP does not commit Metro to the award 
of a contract, nor to pay any costs incurred in the preparation and . 
submission of proposals in anticipation of a contract. Metro reserves 
the right to waive minor irregularities, accept or reject any or all 
proposals received as the result of this request, negotiate with all 
qualified sources, or to cancel all or part of this RFP.

B. Validity PerinH and Authority. The proposal shall be considered valid 
for a period of at least ninety (90) days and shall contain a statement to 
that effect. The proposal shall contain the name, title, address, and 
telephone number of an individual or individuals with authority to bind 
any company contacted during the period in which Metro is evaluating 
the proposal.



C. rnnflirt of Interest. A Proposer filing a proposal thereby certifies that 
no officer, agent, or employee of Metro or Metro has a pecuniary 
interest in this proposal or has participated in contract negotiations on 
behalf of Metro; that the proposal is made in good faith without fraud, 
collusion, or connection of any kind with any other Proposer for the 
same call for proposals; the Proposer is competing solely in its own 
behalf without connection with, or obligation to, any undisclosed 
person or firm.

VIII. EVALUATION OF PROPOSALS

A. Fvaliiatinn Prnrpdiire. Proposals received that conform to the proposal 
instructions will be evaluated. The evaluation will take place using the 
evaluation criteria identified in the following section. Interviews may be 
requested prior to final selection of one firrh.

B. Fvaliiatinn Criteria. This section provides a description of the criteria 
which will be used in the evaluation of the proposals submitted to 
accomplish the work defined in the RFP.

General Approach & Compliance - 10 points 
Demonstrated understanding of the scope of services 
Commitment to project 
Compliance with RFP format and content ■

Contractor Services and Administration - 25 points
Comprehensive nature of services
Menu, quality, prices and portions
Business organization and management techniques
Equipment capabilities
Supervisory skills and techniques
Scheduling and Staffing
Accounting and cash management systems
Understanding Metro's objectives

Personnel - 20 points 
Level of qualified staffing 
References



Experience - 25 points
Relevant experience in food and beverage industry 
Relevant experience with special event food services 
Experience in business and financial management 
Experience in training, managing and supervising employees 
Experience in food services marketing

Finances & Budget - 20 points 
Percentage level of gross income specified 
Potential profitability based on financial projections

IX. NOTICE TO ALL PROPOSERS - STANDARD AGREEMENT

The attached personal services agreement is a standard agreement approved for use 
by the Metro Office of General Counsel. This is the contract the successful proposer 
will enter into with Metro. It is included for your review prior to submitting a 
proposal. Consider the language carefully.

Any changes in. the adopted language must be requested and resolved as part of this 
process or as a condition attached to the proposal.

Metro reserves the right to: 1) selectively declare any conditioned proposal non- 
responsive and reject it without further consideration, 2) reject any or all subsequent 
requests for modification, and 3) interpret insistence upon a contract modification as a 
refusal to honor the original proposal and reinstitute the evaluation process.



Scope of Work 

Music by Blue Lake 
Food Concessions RFP

I. CONTRACTOR SERVICES

A. General Scope

1. Contractor's primary responsibility is to provide healthy, quality food 
and desserts, and non-alcoholic and alcoholic beverages to the Music 
by Blue Lake concert series at Blue Lake Park. This food service will 
take place outdoors adjacent to the bandstand concert area. The six- 
week Music by Blue Lake concert series takes place Thursday evenings, 
July 11 through August 15, 1996. Music by Blue lake averages about
1,000 to 1,500 people per concert. Patrons are allowed to bring in 
food and beverages to the concerts.

Contractor will provide a range of food and beverage items to include 
fresh, healthy and popular foods appropriate to an outdoor evening 
music series. Food items in the past have included ethnic theme foods 
such as Mexican, Italian, and Asian selections encompassing bento, 
burritos, fajitas, and pastas. Other food selections have included 
chicken sandwiches, gourmet hot-dogs, fruit salads, strawberry 
shortcake and gourmet ice cream products. Beverages have included 
Italian sodas, soda pop, mineral and flavored waters. Contractor is 
encouraged to provide single item and full-meal options.

2. Alcohol sales are limited to beer and wine. Contractor will provide a 
variety of alcoholic beverages, including but not limited to dark beers, 
micro-brews, and local/northwest wines. Based on existing sponsorship 
commitments, beer pours, signage, etc. may be regulated. Contractor 
shall provide alcohol under the following conditions:

a) Provide/post "proof of age" or "identification required" signs 
where alcoholic beverages are sold.

b) Refuse service to anyone visibly intoxicated.

If Contractor chooses not to provide alcohol at this event, then Metro 
reserves the right to seek an outside vendor to provide said service.

3. Contractor is responsible for set-up, stocking, maintenance and take 
down of the concert food services area. Contractor will provide all 
equipment and servicing aperture necessary, including booths,



canopies, signage and cooking tables and equipment. Contractor will 
have attractive food service booth(s). Booths or canopies may be left in 
place through the six weeks or taken down each week. Food or 
beverage carts may be used in conjunction to the main food service 
booth(s).

4. The food concession is to be operated on a seasonal and "for-profit" 
basis, with a three-year potential term. This contract awards exclusive 
use of the food services area on Thursday evenings during the concert 
series. Food & beverage sales for the concert series is not exclusive to 
the Contractor. Event sponsors may be allowed to provide food 
sampling on-site during the series. Additionally, sponsor contracts may 
require contractor to serve certain brands of beverages and foods. 
Proposed subcontracting by Contractor will only be allowed by written 
request to and approval of the Parks Director. The Contractor is 
expected to provide creativity and professionalism in the marketing, 
management and delivery of food service concessions for the concert 
series.

5. Contractor is responsible for maintaining the food concession service 
area to maximize the health and safety of employees and patrons. 
Specifically, this includes, but is not limited to picking up litter and 
keeping the surrounding area tidy; cleaning counters, equipment, 
utensils; sweeping/mopping floors free of any litter, foodstuffs and 
spillage that might contribute to slips and falls; and any other 
requirements specified by state and/or local Health Department. The 
exterior of the food services booth(s) shall be wiped or hosed as 
necessary to maintain a clean and attractive appearance.

B. Facilities and Fulfillment.

1 . The Contractor will provide all equipment to operate the food
concession area and any other support services. Equipment may 
include but not be limited to grills, ice machines, warming ovens, 
fryers, cash registers, soft drink dispenser(s) and coffee maker(s). 
Servicing of said equipment is the responsibility of Contractor.

2. Contractor shall furnish all janitorial and kitchen supplies.

3. Contractor is granted use of the central food concession building 
storage refrigerators and freezers, which will remain the property of 
Metro. The central food concession building is managed by an 
independent food contractor on behalf of Metro and has priority use of 
the refrigeration and freezer space. The concert series contractor will



work with the central food concession contractor to determine storage 
space availability, needs and placement for food items. .

4. Contractor will utilize recycled and environmentally friendly food 
service products (recycled paper and plastics) in the performance of the 
work set forth in this contract document. No polystyrene foam (PSF) or • 
virgin plastic food and beverage serving products will be allowed.

5. The Contractor will display all signage within the facility in a 
professionally displayed manner subject to Metro approval.

C. Fmplovees:

1. Contractor's employees shall be knowledgeable in State and local rules
regarding food handling, sanitation, etc., plus park regulations. Metro
will provide a staff-orientation session and/or handouts upon request 
regarding park regulations.

2. Contractor shall designate a lead person who shall be qualified by
virtue of previous training and experience, and approved by the 
Regional Park Supervisor, to be responsible for concession operations 
and notify park personnel of any emergencies.

3. Contractor's employees shall be polite and courteous to park patrons 
and park employees. Concession staff must be neat and clean in 
appearance. To enhance public relations and professional appearance. 
Contractor will select/provide uniform shirts consistent in style, color 
and fabric (no 'Tank Tops'). Employees shall not disturb or offend 
customers or interfere with events in progress, or use improper 
language or act in a loud or boisterous manner. Contractor shall 
appropriately discipline any employee when deemed necessary or 
when requested by a park supervisor.

4. Contractor shall hire and compensate all persons employed by 
Contractor, and shall assume total responsibility for negotiations with, 
and requirements of labor or organizations relative to concession 

operations.

5. Contractor shall maintain Worker's Compensation insurance coverage 
for all non-exempt workers, employees, and subcontractors either as a 
carrier-insured employer or a self-insured employer as provided in 
Chapter 656 of Oregon Revised Statutes. Attach a completed certificate 
showing current Workers' Compensation insurance, or copy thereof, to 

your proposal.
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D. Security and Safekeeping

1. The safekeeping of Contractor property shall be solely at Contractor's 
risk and expense. Contractor assumes full liability of loss by any cause 
for all Contractor property and waives any claims or potential claims 
against Metro, its Councilors, departments, employees and agents,

2. All contractor employees shall have and at all times display proper 
identification, and shall not encourage, condone, or engage in any 
behavior or practice which compromises the safety and security of Blue 
Lake Park, the food concession activities or Metro's desire to provide a 
safe and healthy recreational environment.

3. Contractor acknowledges full and complete responsibility for liability 
arising out of the performance of this Agreement and shall hold Metro, 
its Councilors, departments, employees and agents harmless from and 
indemnify same for any and all liability, settlements, losses, costs and 
expenses in connection with any actions, suits or claims resulting or 
allegedly resulting from activities under or services provided pursuant 
to this Agreement.

E. I irpn«;ps and Code Compliance. Contractor shall obtain and maintain all 
required licenses for operation of a food and alcohol concession service 
facility as described herein. Contractor shall comply and take full 

. responsibility for all codes, laws and ordinances pertaining to the operation of 
the food and alcohol concession including but not limited to:

1.

2.

3 .

Contractor shall be knowledgeable of and enforce all aspects Metro 
Parks & Greenspaces Ordinances,

Contractor shall adhere to all applicable laws governing its relationship 
with its employees, including but not limited to laws, rules, regulations 
and policies concerning worker's compensation and minimum wage 
requirements.

Contractor shall adhere to all applicable laws, regulations and policies 
relating to equal employment opportunity, non-discrimination in 
services and affirmative action, including all regulations implementing 
Executive Order No. 11246 of the President of the United States, 
Section 402 to the Vietnam Readjustment Assistance Act of 1974, and 
Section 503 of the Rehabilitation Act of 1973. Metro shall maintain 
copies of said laws and regulations on file with its duly appointed 
Affirmative Action Office.

11



F. Insurance. Contractor shall purchase and maintain at its expense the following
types of insurance covering the Contractor, its employees and agents:

1. . Broad form comprehensive general liability insurance covering bodily
injury, property damage, and personal injury with automatic coverage 
for premises operations and product liability. Insurance coverage shall 
be a minimum of $1,000,000 per occurrence.

Metro, its Councilors, departments, employees, and agents shall be 
named as an additional insured. Notice of material change or 
cancellation shall be provided to Metro thirty (30) days prior to the 
change. In addition, a copy of the policy must be provided to the Parks 
Department.

2. Automobile bodily injury and property damage liability insurance in 
the minimum amount of $500,000. Evidence of such insurance shall 
be provided to the Metro Regional Parks and Greenspaces Department.

3. Contractor shall comply with the Oregon Workers' Compensation law 
(ORS 656.017) for all subject employees. Evidence of such insurance 
shall be provided to the Metro Regional Parks and Greenspaces 
Department.

4. Contractor shall carry an 'all risk' property insurance on Contractor's 
property and hereby waives all rights of subrogation against Metro for 
any loss of Contractor's property, however caused. Metro hereby 
waives its subrogation rights against the Contractor except for claims 
under $100,000 caused by the negligence of Contractor and/or users.

5. If Contractor serves alcohol, a liquor liability policy must be purchased 
in the minimum amount of $1,000,000 and Metro listed as an 
additional insured as stated above.

G. Records. Reports, and Payments to Metro

1. Contractor shall pay Metro a to-be-determined percentage of monthly 
gross receipts from concert food concession services. Potential 
Contractor must propose and specify the percentage return to Metro. 
Metro has collected 18.5% of gross revenues since 1990.

2. Contractor shall pay a to-be-determined percentage of monthly gross 
receipts, from alcoholic beverage sales at the 'Music By Blue Lake' 
Summer Concert series. Metro believes 25% is reasonable for this 
service. (In the past, alcoholic beverage sales were not separated from 
other services).

12



H.

J.

NOTE: Upon implementation of contract, Metro Council will impose a 
7.5% excise tax on all gross product sales. Proposer should take this 
into consideration. For purposes of application of vendor and Metro 
percentages, gross receipts is defined as gross sales less Metro excise, 
tax.

3. Contractor shall keep complete and accurate records of all business 
transactions. Monthly Reports and payments must be submitted to the 
Park Director by the tenth (10th) of each month for the preceding 
month's operations.

The specific type(s) of reports will be determined during actual contract 
negotiations. If payment is later than the designated 10 days, a 1-1/2% 
monthly interest rate will be charged for late payment. Payments are 
to be made payable to 'Metro Regional Parks,' and submitted to Metro 
Regional Parks and Greenspaces, 600 NE Grand Avenue, Portland, 
Oregon 97232-2736.

4. Metro shall have access to such books, documents, papers, and records 
of Contractor as are directly pertinent to this Agreement for the purpose 
of making audit, examination, excerpts and transcripts. At the 
discretion of Metro, an audit of Contractor's records may be performed.

5. Contractor shall supply to Metro annual certified financial statements of 
concession profits and losses, and a copy of Contractor's federal 
income tax filing covering income as a result of the food concession 
contract.

Telephone. Contractor shall be accessible by telephone during regular
business hours and by cellular telephone or pager during concert nights.
Contractor will supply cellular or pager service at no expense to Metro.

Promotions. Contractor will actively market and promote concert food
services through signage, flyers and other appropriate mediums with Metro
approval, and at no cost to Metro. •

Performance Bond.

1. For the faithful and punctual performance of the contract, including the 
payment of money to Metro, Contractor shall furnish to Metro a 
Performance and Payment Bond when the contract is signed in the penal 
sum of Five Thousand and no/100 Dollars ($5,000.00), to be approved 
by Metro. The Performance and Payment Bond condition that Contractor 
faithfully, punctually and truly observe the terms, provisions, conditions.

13



stipulations, and requirements of the contract incorporating these 
specifications in all respects, and shall faithfully observe all laws, 
ordinances, regulations, and orders of the State of Oregon and Metro and 
the agencies and bureaus thereof directly governing or applicable to 
Contractor's performance under said contract, and shall make payment 
promptly as due all persons supplying to Contractor equipment, supplies, 
labor, or materials for the concession operations under said contract.-

2. Such Performance and Payment Bond shall also provide that no change 
in the terms or provisions of said contract, without notice to the surety, 
shall impair the obligation of the bond; and that this obligation shall 
continue to bind the said Contractor as principal and the surety 
notwithstanding waiver by Metro of a breach or successive breaches of 
said contract by Contractor. Said Performance and Payment Bond shall 
further provide that no termination or cancellation of said Performance 
and Payment Bond shall relieve the surety from his or its obligation for 
the performance by Contractor as principal of any and/or all provisions of 
said contract as to concession operations by Contractor prior to the 
termination or cancellation.

II. METRO RESPONSIBILITIES

A. Operations

2.

3.

5.

Metro shall grant to Contractor the food and beverage concession 
service for the Blue Lake Park concerts as outlined in the terms of this 
contract.

Metro will provide a concession area of approximately 2,000 sq. ft. 
adjacent to the bandstand area from which Contractor shall conduct 
business.

Metro shall provide normal Park security services and monthly business 
reporting forms.

Metro shall review, and approve if satisfactory, the hours of concession 
operation, the nature and price of goods and services available through 
Contractor, and personnel training and safety qualifications.

No Metro employees, except the Regional Park Supervisor and 
authorized Park staff are allowed inside the concession service booths. 
All Metro employees are expected to pay for food at the time of 
purchase, versus establishing any kind of a food tab.

14



B. Maintenance

I . Metro shall perform routine grounds maintenance of concession area.

2. Metro shall provide electrical power and water services to the 
concession area at no cost to the Contractor.

3. Metro shall provide garbage pickup. All trash must be placed in pre­
designated service areas for removal by Metro. Corrugated cardboard 
boxes will be flattened and placed in pre-designated service areas for 
removal by Metro.

C. Promotions. Metro shall review and approve all promotional strategies prior to
implementation. Such approval shall not be unreasonably withheld.

III. CONTRACT TERMS AND OPERATING SCHEDULE

A. Contract starting date is July 1, 1996, and shall extend through June 30, 1997. 
Contract may be renewed annually with a maximum of two (2) renewals upon 
mutual written consent of Metro and Contractor.

B. Contract may be terminated either by Metro or Contractor upon thirty (30) 
days written hotice by either party. However, contract may also be terminated 
at anytime upon 24 hours notice for material breach of any of Contractor's 
obligations under this Agreement. (This immediate termination may be limited 
to certain breaches; e.g., dishonesty, failure to protect Metro property, failure 
to account for absence over a stated time.) Termination under any provision of 
this paragraph shall not affect any right, obligation or liability of Contractor or 
Metro which accrued prior to such termination.

C. Metro certifies that sufficient funds are available and authorized for 
expenditure to finance costs of this contract through June 30, 1997. Funding 
for the Music by Blue Lake concert series after June 30, 1997 is dependent 
upon future funds being approved by Metro Council. If such approval is not 
forthcoming, Metro will provide 30 calendar days written notice to terminate 
this Agreement.

D. Concessionaire shall operate a minimum of six Thursday evenings from July 
through August. Required hours are from 5:00 p.m. to 8:30 p.m. Deliveries 
must be scheduled during regular park operating hours and when the 
Contractor's staff is on-site to receive.deliveries.
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E. Contractor shall be required to conspicuously post food menus and prices with 
Contractor name included. All signage must be approved by Metro.

IV. RELATIONSHIP OF CONTRACTOR TO METRO

A. Independent Contractor

1. Contractor's relationship to Metro shall be that of an independent 
contractor for all purposes and shall be entitled to the compensation 
provided for in this Agreement. Under no circumstances shall 
Contractor be considered an employee of Metro. Contractor shall 
provide all tools or equipment necessary to carry out this Agreement, 
and shall exercise control in achieving the results specified. Contractor 
is solely responsible for its performance under this Agreement and the 
quality of its work; for obtaining and maintaining all licenses and 
certifications necessary to carry out this Agreement; for payment of any 
fees, taxes, royalties, or other expenses necessary to complete the work 
except as otherwise specified.

2. Metro is not, by virtue of this Agreement, a partner or joint venture with 
Contractor in connection with the operations or activities of Contractor 
under this Contract, and Metro shall have no obligation with respect to 
Contractor's debts or other liabilities.

3. All premises and facilities and equipment to which the Contractor is 
granted exclusive, temporary, or rental use will at all times remain the 
property of Metro.

B. Subcontracts or Assignment

There are no subcontractors involved in this service. If there were, these 
. businesses would be subcontractors of Contractor and will not be employees 
of Metro, and Metro shall have no responsibility for payment of any fees, to the 
subcontractors. Except as ^bove set forth. Contractor shall neither subcontract 
with others for any of the work prescribed herein, nor assign any of 
Contractor's rights acquired hereunder without obtaining prior written 
approval from Metro; Metro by this Agreement incurs no liability to third 
persons for payment of any compensation provided herein to Contractor.

16



V. BANKRUPTCY/INSOLVENCY

It is understood and agreed by the Contractor and Metro that, in the event that 
Contractor shall be adjudged as bankrupt, either voluntarily or involuntarily, 
this Agreement, at the option of Metro, shall at once cease and terminate. 
Furthermore, if Contractor shall become insolvent or fail in business, or make 
any assignment for the benefit of creditors, Metro may, at its option, terminate 
this Agreement. In no event is this Agreement to be treated as an asset in any 
insolvent or bankrupt estate.
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Agenda Item 6.7

Resolution No. 96-2269, Amending the Intergovernmental Agreement of the Regional Environmental
Management Group in Order to Add Clark County, Washington to the Group.

Metro Council meeting 
Thursday, May 16, 1996



staff Report

CONSIDERATION OF RESOLUTION NO. 96-2269 FOR THE PURPOSE OF 
AMENDING THE INTERGOVERNMENTAL AGREEMENT OF THE REGIONAL EMERGENCY 
MANAGEMENT GROUP IN ORDER TO ADD CLARK COUNTY, WASHINGTON, TO THE 
GROUP, AND AUTHORIZE THE REGIONAL EMERGENCY MANAGEMENT POLICY 
ADVISORY COMMITTEE TO ADD NEW MEMBERS IN THE FUTURE WITHOUT SEEKING 
COUNCIL APPROVAL

Date: January 15,1996 Presented by: John Fregonese

PROPOSED ACTION

This resolution provides that the Metro Council approve an amendment of the Intergovernmental 
Agreement (IGA) of the Regional Emergency Management Group (REMG) in order to add Clark 
County, Washington to the group, and authorizes the Regional Emergency Management Policy 
Advisory Committee to add new members in the future without seeking IGA amendment approval 
by the Council.

FACTUAL BACKGROUND

Metro, the counties of Clackamas, Multnomah, Washington and Columbia and the cities within 
those counties approved an intergovernmental agreement in 1994 establishing the Regional 
Emergency Management Group (REMG) and its two committees - the Regional Emergency 
Management Policy Advisory Committee (REMPAC) and the Regional Emergency Management 
Technical Committee (REMTEC).

Clark County, Washington officials have been participating in the meetings of REMTEC as an ad 
hoc member. The REMPAC expressed an interest in adding Clark County to the REMG . 
resulting in a meeting among attorneys for Clark County, the City of Portland and Metro to draft 
an amendment to the current intergovernmental agreement. The amended agreement was 
signed by Clark County and submitted to REMPAC for approval. At its meeting on April 13,
1995, REMPAC discussed the agreement and approved the addition of Clark county to the 
REMG. Clark County will participate in implementing the tasks in the annual REMG work plan. 
Additional jurisdictions may enter into this agreement with the approval of the REMG Policy 
Advisory Committee.

For the amendment to take effect, Metro Council must adopt the amended Intergovernmental 
Agreement. Similar actions must be taken by the governing bodies of the jurisdictions 
participating in the IGA. The proposed addition will provide opportunities for Metro and the 
various public and private agencies in the five counties to work together effectively to improve 
regional disaster preparedness.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Resolution No. 96-2269.

ogu
h;\counci!\remg-iga.amd



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE ) 
AMENDMENT OF THE INTERGOVERNMENTAL ) 
AGREEMENT OF THE REGIONAL EMERGENCY) 
MANAGEMENT GROUP IN ORDER TO ADD ) 
CLARK COUNTY, WASHINGTON TO THE ) 
GROUP AND AUTHORIZING THE REGIONAL ) 
EMERGENCY MANAGEMENT POLICY )
ADVISORY COMMITTEE TO ADD NEW )
MEMBERS IN THE FUTURE WITHOUT )
SEEKING COUNCIL APPROVAL )

RESOLUTION NO. 96-2269

Introduced by: Mike Burton 
Executive Officer

WHEREAS, On October 14, 1993, Metro adopted Resolution No. 83-1856 approving 

the Intergovernmental Agreement (IGA) establishing the Regional Emergency Management 

Group (REMG) in recognition of the need for regional coordination, cooperation and planning 

for emergencies: and

WHEREAS, The REMG has requested that participating jurisdictions adopt an IGA 

amendment to: (I) include Clark County, Washington as a participant in the REMG: and (2) 

allow the REMG to approve participation by additional jurisdictions: now, therefore.

BE IT RESOLVED,

That the Metro Council approves the attached (Exhibit A) amendment to the IGA for 

Regional Emergency Management.

ADOPTED by the Metro Council this, . day of. 1996.

Jon Kvistad, Presiding Officer
OGU/xrh
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE REGIONAL ) RESOLUTION NO. 93-1856
EMERGENCY MANAGEMENT WORKPLAN AND 
ADOPTING THE INTERGOVERNMENTAL 
AGREEMENT FOR FORMATION OF THE 
REGIONAL EMERGENCY MANAGEMENT GROUP
THAT Will make policy and strategic
DECISIONS ON EMERGENCY MANAGEMENT IN 
THE REGION . -

)
) Introduced by Rena Cusma 
) Executive Officer 
)
)

•)

WHEREAS, Metro recognizes the need for regional coordination, cooperation and 

planning for emergencies; and

WHEREAS, No formally recognized organization currently exists to facilitate regional 

emergency mitigation, preparedness, response and recovery functions; and

WHEREAS, The proposed Regional Emergency Workplan and corresponding 

Intergovernmental Agreement formally establishes the Regional Emergency Management Group 

make up of a policy advisory committee (REMPAC) and a technical committee (REMTAC); and

WHEREAS, Metro recognizes the need to develop a regional emergency management 

system encompassing those elements appropriate to a regional emergency management system 

as defined in the Workplan; and

WHEREAS, A Regional Emergency Management Annual Workplan addressing regional 

disaster response issues will be developed by the REMTAC with review by REMPAC that focuses 

on the cooperation, coordination and decisionmaking structures needed for regional response to a 

regionwide disaster; and

WHEREAS, Pursuant to ORS Chapter 190, Metro may enter into an agreement with 

other public jurisdictions to form the Regional Emergency Management Group; and



WHEREAS, The Regional Emergency Management Workplan and corresponding 

Intergovernmental Agreement were developed with full participation by Metro staff; now, 

therefore,

BE IT RESOLVED,

1. That Metro approves the Regional Emergency Management Workplan dated July 

1993, which is attached hereto (Exhibit "A") and incorporated.

2. That Metro approves the Intergovernmental Agreement for Regional Emergency 

Management which is attached hereto (Exhibit "B") and incorporated.

3. That other jurisdictions within Washington, Multnomah, Clackamas and'Columbia 

Counties are encouraged to formally commit to regional emergency management coordination and 

cooperation by approving the Regional Emergency Management Workplan dated July 1993, and 

the Intergovernmental Agreement for Regional Emergency Management.

ADOPTED by the Metro Council this 14 th day of October 1993.

iflV 1(7^ A ^
Judjy Wyer^ Presiding Officer

CUhtb
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INTERGOVERNMENTAL AGREEMENT

FOR

REGIONAL EMERGENCY MANAGEMENT

I- Purpose

The purpose of this Intergovernmental Agreement is to develop an organization to 
recommend policy and procedures on regional emergency management issues related to 
planning, mitigation, response and recover; to develop an ongoing; interjurisdictional 
training and exercise program; to establish mutual aid agreements to ensure effective 
management of resources during emergency; and to develop a regional emergency 
management plan. This organization shall be known as the Regional Emergency 
Management Group (REMG).

II. Statutory Authority'
\ ■ ’ ..

This Agreement is entered into pursuant to ORS 190.003 to 190.030.

III. Parties ..

Jurisdictions within Washington, Multnomah, aackamas and Columbia Counties in 
Oregon, including counties, cities, regional governments and special districts within 
those counties, may enter into this Agreement.

IV. Terms of Agreement

A jurisdiction shall become a party to this Agreement by entering into this Agreement, 
and adopting the initial workplan in Part Two of Attachment A by resolution or 
ordinance. The term of this Agreement shall be ongoing from July 1 to June 30. The 
parties may renew this Agreement by adopting the Annual Workplan for the succeeding 
year, with those amendments to Attachment A which reflect the funding and duties 
required to accomplish the Annual Workplan.

V. Termination

Any party to this Agreement may withdraw upon giying thirty (30).days written notice 
to the Policy Advisory Committee. •

VI. . Non-Exclusive

Any of the parties may enter into separate mutual assistance or mutual aid agreements 
with any other jurisdiction if not inconsistent with the terms of this Agreement. No 
such separate agreement shall terminate any responsibility under this Agreement, unless 
this Agreement is terminated as provided in Section V above.

Page 1 of 3 — Intergovernmental Agreement Contract No.



VII. Liability

fcch party shall be responsible for the acts and omissions of its officers, employees and 
agents arising from the performance of or failure to perform any duty .pursuant to this 

. Agreement.

VIII. Organizational Striintnm

A. Policy Advisory Committee

1. The REMG Policy Advisory Committee shall be comprised of an elected
official from each party. ■ -----------

2, The Policy Advisory Committee shall meet in February each year: 

a. to review programs arid developments of the past year;

b.

c.

to recommend to their respective governing bodies programs and work 
plans for the upcoming year; and

to recommend to their respective governing bodies regional policy on 
emergency management issues.

3. The Policy Advisory Committee shall adopt bylaws to address officers, a 
quorum, agendas and other rhatters of business.

B. Technical Committee

1. The REMG Technical Committee shall include one person appointed by each 
party, and a representative from the Oregon Trail Chapter of the American 
Red Cross. These representatives shall constitute the voting membership of 
the Technical Committee. Upon the invitation of the Technical Committee, 
the Technical .Committee may also include non-voting participants from 
signatory jurisdictions or other agencies or organizations with emergency 
management responsibilities or special technical expertise.

2. The .Technical Cornmittee shall develop and propose an Annual Workplan for 
the review by the Policy Advisory Committee. At the direction of the Policy 
Advisory Committee, or on.its own initiative, the Technical Committee shall 
also identify policy issues, research alternatives strategies and present 
options for action to the Policy Advisory Committee.

3.

4.

•The Annual Workplan, regular progress reports, the Annual Report and other 
action items developed by the Technical Committee shall be forwarded to 
the Policy Advisory Committee on the recommendation of a simple majority 
of the voting members present.

The Technical Committee may establish subcommittees, or each member 
may work within that member's own jurisdiction as necessary to achieve
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policy goals, address action items and prepare the proposed Annual 
Workplan.

S. The Technical Committee shall select a Chair, Vice Chair and Secretary. The 
Technical Committee shall meet at least quarterly.

C. Administrative Support

The achvities of the REMG shall be supported administratively by the staffs of the 
participating jurisdictions. Such support shall include keeping notes, conducting 
research, printing, producing an agenda, mailing and coordinating the flow of 
information between the Policy and Technical Committees.

tX. Funding

j^n<l-r9x|0hti ♦2s ieCtS^ry f0r aCti0n items in the ProP°sed Annual Workplan shall be ' 
Identified by the Technical Committee for Policy Advisory Committee review. Funding
sourws and cost allocations shall be identified and cost share agreements shall be 9 

a!hneeded an^ mduded 'n each Annual Workplan. All required expenditures
Sfw^fied ill Section^I^ab<we?Ua WOrMan "" be ratified bV reS°,Uti0n °r 0r“ - 

X. Ownership of Assets

eVent that an.r:eal 0r personaI property is deemed necessary, an amendment to : 
this Agreement shall be negotiated .and approved by all the then current rhembers prior 
iO acquisition. r

XI. Amendments

theypartfensdment t0 th6 Pr°VisionS of this Agreement shall be in writing and signed by 

This Agreement dated this 23rd day of November . 1 gg3 by

action of the Resolution No. 93-1856.

LOCAL GOVERNMENT/AGENCY

Name

Executive Officer 

Tltie

November 23, 1993 
Date
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INTERGOVERNMENTAL AGREEMENT 
FOR

REGIONAL EMERGENCY MANAGEMENT

I. Purpose

The purpose of this Intergovernmental Agreement is to develop an organization to 
recommend policy and procedures on regional emergency management issues related to 
planning, mitigation, response and recovery; to develop an ongoing, interjurisdictional 
training and exercise program; to establish mutual aid agreements to ensure effective 
management of resources during an emergency; and to develop a regional emergency 
management plan. This organization shall be known as the Regional Emergency 
Management Group (REMG).

I|. Statutory Authority

This Agreement is entered into pursuant to ORS 190.003 to 190.030,: ahd:BGW:;39.;34. 
This Agreement supersedes the similar Intergovernmental Agreement adopted by the parties

■ mmmm
ill. Parties

Jurisdictions within Washington, Multnomah, Clackamas and Columbia counties in Oregon, 
and Clark County in Washington, including counties, cities, regional governments and 
special districts within thooo oountiosbothgstates, may enter into this Agreement.:? 
Additional junsdlctions may enter into this Agreement with the approval of the REMG Policy 
Ads/isoryiCommitteei:

IV. Terms of Agreement

A jurisdiction shall become a party to this Agreement by entering into this Agreement, and 
adopting the initial workplan in Part Two of Attachment A by resolution or ordinance. The 
term of this Agreement shall be ongoing from July 1 to June 30. The parties may renew 
this Agreement by adopting the Annual Workplan for the succeeding year, with those 
amendments to Attachment A which reflect the funding and duties required to accomplish 
the Annual Workplan.

V. Termination

Any party to this Agreement may withdraw upon giving thirty (30) days written notice to 
the Policy Advisory Committee.

VI. Non-Exclusive

Any of the parties may enter into separate mutual assistance or mutual aid agreements with 
any other jurisdiction if not inconsistent with the terms of this Agreement. No such 
separate agreement shall terminate any responsibility under this Agreement, unless this 
Agreement is terminated as provided in Section V above.

Page 1 of 3 - Intergovernmental Agreement



VII. Liability

Each party shall be responsible for the acts and omissions of its officers, employees and 
agents arising from the performance of or failure to perform any duty pursuant to this 
Agreement.

VIII. Organizational Structure

A. Policy Advisory Committee

1. The REMG Policy Advisory Committee shall be comprised of an elected official 
from each party.

2. The Policy Advisory Committee shall meet in February each year:

a. to review programs and developments of the past year;

b. to recommend to their respective governing bodies programs and work 
plans for the upcoming year; and

c. to recommend to their respective governing bodies regional policy on 
emergency management issues.

3. The Policy Advisory Committee shall adopt bylaws to address officers, a 
quorum, agendas and other matters of business.

B. Technical Committee

1. The REMG Technical Committee shall include one person appointed by each
party, and a reoresentative from the Orogon-Tratt Chapter^ of the American Red 
Cross|h These representatives shall constitute the
voting membership of the Technical Committee; Upon the invitation of the 
Technical Committee, the Technical Committee may also include non-voting 
participants from signatory jurisdictions or other agencies or organizations with 
emergency management responsibilities or special technical expertise.

2. The Technical Committee shall develop and propose an Annual Workplan for the 
review by the Policy Advisory Committee. At the direction of the Policy 
Advisory Committee, or on its own initiative, the Technical Committee shall also 
identify policy issues, research alternative strategies and present options for 
action to the Policy Advisory Committee.

3. The Annual Workplan, regular progress reports, the Annual Report and other 
action items developed by the Technical Committee shall be forwarded to the 
Policy Advisory Committee on the recommendation of a simple majority of the 
voting members present.

4. The Technical Committee may establish subcommittees, or each member may 
work within that member's own jurisdiction as necessary to achieve policy goals, 
address action items and prepare the proposed Annual Workplan.
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5. The Technical Committee shall select a Chair, Vice Chair and Secretary. 
Technical Committee shall meet at least quarterly.

The

C. Administrative Support

The.activities of the REMG shall be supported administratively by the staffs of the 
participating jurisdictions. Such support shall include keeping notes, conducting 
research, printing, producing an agenda, mailing and coordinating the flow of 
information between the Policy and Technical Committees.

IX. Funding

Funding options necessary for action items in the proposed Annual Workplan shall be 
identified by the Technical Committee for Policy Advisory Committee review. Funding 
sources and cost allocations shall be identified and cost share agreements shall be 

. developed as needed and included in each Annual Workplan. All required expenditures 
identified in the proposed Annual Workplan will be ratified by resolution or ordinance as 
specified in Section IV above.

X. Ownership of Assets

In the event that any real or personal property is deemed necessary, an amendment to this 
Agreement shall be negotiated and approved by all the then current members prior to 
acquisition.

XI. Amendments

Any amendment to the provisions of this Agreement shall be in writing and signed by the 
parties.

This Agreement dated this day of , 1994, by action

of the

Name

Title

Date

i:\gm\uba\rem.iga .
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Metro

November 23, 1993

Mr. John DeFrance, Chair
Regional Planning Group for Emergency Management 
«/o Columbia County Emergency Management 
Courthouse, Room 158 
St. Helens, OR 97051

Dear Mr. DeFrance:

Recently, Metro Council approved Resolution No. 93-1856, authorizing the regional emergency 
management work program and adopting an intergovernmental agreement for the formation of 
the Regional Emergency Management Group.

Accompanying this letter are: a) certified copy of the resolution; b) signed copy of the 
intergovernmental agreement for regional emergency management; and c) memo on the 
appointment of Metro Councilor Mike Gates to represent Metro on the proposed Regional 
Emergency Management Policy Advisory Committee (REMPAC). Councilor Gates alternate is 
Councilor Terry Moore.

I am appointing Gerry Uba, who has worked with the Regional Planning Group to develop the ' 
workplan and agreement, to serve as Metro's representative on the proposed Regional Emergency 
Management Technical Advisory Committee and Mike McGuire to serve as his alternate. Please 
do not hesitate to call Pat Lee (503/797-1739) or Gerry Uba (503/797-1737) if you have any 
questions.

Sincerely,

Rena Cusma 
Executive Officer

Enclosures

cc: Andy Cotugno, Planning Director, Metro 
Pat Lee, Environmental Planning Manager, Metro 
Mike McGuire, Emergency Management Analyst, Metro 
Gerry Uba, Emergency Management Program Coordinator, Metro 
Merrie Waylett, Office of Government Affairs, Metro
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To;

From;

Date;

Re;
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Metro

Metro Council 
:iIo^u

CounciloiMTudy Wyers, Presiding Officer 

October 28, 1993

Regional Emergency Management Policy Advisory Committee 
(REMPAC) Appointments

On October 14, the Council approved Resolution 93-1856, authorizing the regional 
emergency management work program and adopting the intergovernmental agreement 
for formation of the Regional Emergency Management Group (REMO). The 
resolution also called for creation of the Regional Emergency Management Policy 
Advisory Committee (REMPAC). It is the responsibility of the Presiding Officer to 
appoint a Metro Councilor to serve on REMPAC.

I appoint Councilor Mike Gates, who has demonstrated interest and committment to 
these programs, to serve as the Council representative on REMPAC and Councilor 
Terry Moore to serve as his alternate.

c: Andy Cotugno
(^rry Uba 
Paulette Allen



Agenda Item 6.8

Resolution No. 96-2279, For the Purpose of Authorizing an Intergovernmental Agreement with Tri-Met 
to Assist in Establishing a Transit-Oriented Development and Implementation Program at Metro.

Metro Council meeting 
Thursday, May 16, 1996



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2279 FOR THE PURPOSE OF 
AUTHORIZING AN INTERGOVERNMENTAli AGREEMENT WITH TRI-MET TO 
ASSIST IN ESTABLISHING A TRANSIT-ORIENTED DEVELOPMENT AND 
IMPLEMENTATION PROGRAM AT METRO

Date: April 4, 1996 Presented by: Andrew Cotugno

PROPOSED ACTION

It is recommended that the Metro Council authorize the execution 
of an Intergovernmental Agreement with Tri-Met providing for the 
following:

1. Loaned staff support from Tri-Met to Metro to assist in 
securing the $3 million grant from the Federal Transit 
Administration for the TOD Revolving Fund and Implementation 
Program.

2. The transfer of 1.0 FTE from Tri-Met to Metro to establish a 
TOD Revolving Fund and Implementation Program at Metro upon 
receipt of the federal grant.

3. Coordination between Metro and Tri-Met on the effect of the 
transit-oriented development projects on Tri-Met's facilities 
and services.

BACKGROUND

Metro has undertaken many efforts to encourage compact, transit- 
supportive development around light rail stations. It is a 
critical element of the Region 2040 Growth Concept and its 
success is essential to maintaining a compact region, minimizing 
the need for expansion to the Urban Growth Boundary and in­

creasing LRT ridership. Metro has participated in and facili­

tated station area planning related to Eastside MAX, the Westside 
LRT project and now the South/North LRT project.

In March 1995, the Federal Transit Administration (FTA) provided 
a favorable response to Metro's questions regarding the eligi­

bility for use of federal transit funds for transit-oriented 
development projects. Included is an expanded eligibility for 
capital improvements directly tied to transit-oriented develop­

ment projects, eligibility to acquire land for transit-oriented 
development physically or functionally connected tp a light rail 
station, and eligibility to use the proceeds from a subsequent 
land sale for another eligible project.

By Resolution No. 95-2176B, these goals were furthered through, 
allocation of the Region 2040 Reserve including a $3 million



allocation to Metro to establish a TOD Revolving Fund and Imple­

mentation Program. Efforts are now underway to secure that grant 
award during 1996 after which the initial land acquisition can be 
undertaken.

This resolution is the next step in implementing the TOD Re­

volving Fund and Implementation Program at Metro. In order to . 
secure the grant award from FTA, it is necessary to determine and 
gain their agreement on proper federal procedures for the follow­

ing activities required under the grant;

1. Initiate site selection for land acquisition;

2. Appraisals for land acquisition;

3. Feasibility studies for subsequent development and 
establish-ment of financial pro forma;

4. Addressing all requirements of the National Environmental 
Policy Act;

5. Execution of an agreement between Metro and the affected 
local government;

6. Conducting a re-use appraisal for the property assuming 
implementation of the desired development;

7. Carrying out a Request for Proposals process for the subse­

quent private development;

8. Selection of a qualified developer;

9. Execution of a development agreement between Metro and the 
selected developer;

10. Implementation of the development;

11. Sale and transfer of title for the land; and

12. Use of proceeds from the sale on future transit-oriented 
development projects.

This Intergovernmental Agreement provides’for loaned staff from 
Tri-Met to Metro to assist in addressing these issues in order to 
secure the grant and the subsequent transfer of staff from Tri- 
Met to Metro once the grant is awarded to implement the grant.
The staff involved is the Manager of Tri-Met's Joint Development 
Program and was instrumental in developing the case to the 
Federal Transit Administration, leading to their favorable 
interpretation on eligibility.

To reflect implementation of this program, the proposed Executive 
Officer's budget to the Metro Council includes staff, materials



and services, and capital costs for the program (see Attachment 
A). The staff costs of 2.5 FTE, paid for by the grant, reflect 
transfer of 1.0 of Tri-Met personnel to Metro and subsequent 
hiring of 1.5 FTE (.5 of the Secretary position is included in 
other aspects of the Transportation Department budget). The 
staff in question is Tri-Met's Joint Development Manager.

Finally, this agreement provides for Metro coordinating with Tri- 
Met on future activities to implement the TOD Revolving Fund and 
Implementation Program to ensure compatibility with Tri-Met's 
facilities and services; in particular, design coordination with 
Tri-Met's stations and service coordination (bus and LRT) result­

ing from ridership demand created by the transit-oriented de­

velopment projects.

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Metro Resolution No, 
96-2279.

ACC:tak 
96-2279.RES 
4-4-96



Transportation Department 

Transportation Planning Section

TOD Revolving Fund.

ATTACHMENT A April 4,1996

Program Narrative Fiscal Year 1996-97

History of the Program

The Portland region has long recognized the importance of the land useAransportation link to increase the effectiveness of 
its light rail projects. Articles have appeared in publications during the past year ranging from Urban Land, May 1995, to 
Newsweek, July 1995, citing Portland and Oregon as an example of a city and state that attempt to manage their growth 
with a variety of innovative methods. Much of the past effort has focused on planning and regulation.

Awareness has been growing that good transit supportive development will not result automatically from constructing the 
track and station. Nor will land use plans alone be enough to implement the kind of TODs consistent with an evolving 
regional vision. What is lacking is a fun program that will ensure that some regionally significant TOD demonstration projects 
are undertaken and that the development tools needed for this effort are in place.

Metro has been laying the foundation for a TOD implementation program through three different kinds of activities: a) 
defining areas of eligibility for elements of transit/land use (referred to in federal transit enabling legislation as joint 
deveiopmentj, b) identifying and securing sources of capital funds to create a Regional Revolving Fund for TOD site 
acquisition, and c) providing support services and activities for specific projects and for the creation of an ongoing 
implementation program.

The technical assistance by Metro - funded by a TGM grant - involved a collaborative effort with Tri-Mel staff and used a 
steering committee comprised of representatives from ODOT, Tri-Met, Metro, and the business community.

Current Year's Program - FY 1995-96

A TOD is a more dense development with strong pedestrian connections at a transit station that induces significantly more 
transit trips than conventional development. This then Improves the effidency of the existing transit system, reduces 
congestion, and improves air quality.

Last year Metro initiated a dialogue with FTA headquarters in Washington. DC, concerning the eligibility of certain TOD 
related project activities for FTA capital funds. As a result of Metro’s effort, important national polides were set in place that 
recognize the value of land useAransit implementation, encourage joint development projects, and provide eligibility for capital 
expenditures. These poides are in the form of letters and legal opinions from FTA headquarters in Washington, DC. (dated 
March 15,1995) and notice in the Federal Register (dated May 9.1995). In addition, the Region, through JPACT and Metro 
Coundl with ODOTs partidpation, approved $3 million funding for a Regional Revolving Fund to acquire TOD sites. This 
program represents the first of its kind in the country under ISTEA and has resulted in a number of requests for information 
from other jurisdictions nationally.

Metro's program for TOD implementation can justifiably take credit for resolving a number of eligibility issues that have 
become national policy, as stated in the Federal Register Notice, Innovative Financing Techniques.



Transportation Department 

Transportation Planning Section

TOD Revolving Fund

ATTACHMENT A April 4, 1996

Program Narrative Fiscal Year 1996-97

Current Year's Program - FY 1995-96 ^continued)

Issues of eligibility on the Regional Revolving Fund are being resolved and a draft application to FTA is being prepared. 
Ongoing efforts on eligibility issues and applications on specific projects that were inciuded in the Metro to FTA letter of 
November 16 are also moving forward. The first of these, the Gresham Central Project in downtown Gresham is well along 
with construction and is being coordinated with FTA, FHWA, ODOT, and Tri-Met.

Next Year's Program - FY 1996-97

Next year's work scope will move toward implementation of smaller TOD projects utilizing property remnants and 
Development Agreements, and establishing a program for the Regional Revolving Fund.

Identifiable Measurements. Products & Tarqets^FTJ996^7

Leverage the elgibilty gained from the Revolving Fund to be established from Region 2040 Funding, with smaller 
TOD projects constructed on right-of-way fragments from Portland's light rail projects.
Provide the technical, factual, and legal basis for Metro to begin the TOD Implementation Program.
Gain broader acceptance of the program by enlarging the informal steering committee.
Estabish the RevoMng Fund, including safeguards, process for deposits and disbursements, selection of a TOD 
site, criteria for project selection, and representation of public and private interests on fund use.
Refine the governance structure for the program.
Prepare site plans for small projects or a master plan for larger ones for the first Revolving Fund TOD.
Complete the environmental assessment for specific TODs.
Complete appraisals for site acquisitions.
Enter into Development Agreements on specific projects.

FY 1996-97 Budget Summary

Total

Expenditures

Amount £IE
Resources

Amount

Personal Services $141,379 2.50 ODOT FY 97 STP $2,628,310

Transfers 45,241 ' TrI-Met Match 60.000

Contingency 3,990 Total $2,688,310

Materials & Services 97,700

Capital Outlay 2,400,000

$2,688,310

I:\admln\97budsth97bu
dnar.tod



ATTACHMENT A

Regional TOD Revolving Fund Budget

FY 97 FY 98 FY 99 Total

Personnel $108,753 $115,278 $122,195 $346,226
Fringe @ 30% $32,626 $34,583 $36,658 $103,867
Overiiead @ 32% $45,241 $47,956 $50,832 $144,029
TOTAL PERSONNEL $186,620 $197,817 $209,685 $594,123

Materials & Services
Appraisals $3,000 $10,000 $10,000 $23,000
Development Feasibility Studies $10,000 $5,000 $15,000
Masterplanning $40,000 $40,000
Environmentar Impact Assessmen $35,000 $35,000
RFP Development $10,000 $10,000
Legal/Permitting $5,000 $10,000 $15,000
Typesetting/printing/photo/etc. $3,000 $3,000 $3,000 $9,000
Travel $1,700 $2,150 $2,282 $6,132
TOTAL MATERIALS & SERVICE $97,700 $30,150 $25,282 $153,132

CONTINGENCY $3,990 $2,558 $1,197 $7,745

SUBTOTAL
1

$288,310
1

$230,525 $236,164 $755,000

CAPITAL $2,400,000 $0 $0 $2,400,000

GRAND TOTAL $2,688,310 $230,525 $236,164 $3,155,000

REVENUES - Soft Cost
Federal STP Funds $228,310 $183,025 $188,665 $600,000
Metro $30,000 $25,000 $25,000 $80,000
Tri-Met $30,000 $22,500 $22,500 $75,000
Subtotal $288,310 $230,525 $236,165 $755,000

REVENUES - Acquisition
Federal STP Funds $2,400,000 $0 $0 $2,400,000
Deffered Match @ 10.27% $274,691 $0 $0 $274,691
Subtotal $2,674,691 $0 $0 $2,674,691

REVENUES - TOTAL PROGRAM
Federal STP Funds $2,628,310 $183,025 $188,665 $3,000,000
Metro $30,000 $25,000 $25,000 $80,000
Tri-Met $30,000 $22,500 $22,500 $75,000
Deffered Match $274,691 $0 $0 $274,691
GRAND TOTAL $2,963,001 $230,525 $236,165 $3,429,691

todbud.wbl
04-Apr-96



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING ) 
AN INTERGOVERNMENTAL AGREEMENT ) 
WITH TRI-MET TO ASSIST IN ) 
ESTABLISHING A, TRANSIT-ORIENTED ) 
DEVELOPMENT AND IMPLEMENTATION ) 
PROGRAM AT METRO )

RESOLUTION NO. 96-2279

Introduced by 
Mike Burton,
Executive Officer

WHEREAS, By Resolution No. 95-2176B $3 million of Surface 

Transportation Program funds were allocated for establishment of 

a Transit-Oriented Development Revolving Fund and Implementation 

Program; and

WHEREAS, Such a program will help implement Metro's Region 

2040 Growth Concept, both by encouraging higher density develop­

ment and reinforcing light rail ridership; and

WHEREAS, Tri-Met currently operates a Joint Development 

Program and has experience in both the development process and 

federal laws and regulations affecting transit-oriented 

development grants; and

WHEREAS, It is in the interest of both Metro and Tri-Met to 

coordinate these efforts; now, therefore,

BE IT RESOLVED,

That the Metro Council authorizes execution of an Intergov­

ernmental Agreement with Tri-Met, substantially in the form of 

the attached Exhibit A, providing for the following:

1. Loaned staff support from Tri-Met to Metro to assist in 

securing the $3 million grant from the Federal Transit Adminis­

tration for the TOD Revolving Fund and Implementation Program for 

the period through approximately June 30, 1996.



2. The transfer of the transit-oriented development 

function and an associated 1.0 FTE from Tri-Met to Metro to 

establish a TOD Revolving Fund and Implementation Program at 

Metro upon receipt of the grant from the Federal Transit 

Administration (FTA), anticipated on July 1, 1996.

3. Coordination between Metro and Tri-Met on the effect of 

the transit-oriented development projects on Tri-Met's facilities 

and services.

ADOPTED by the Metro Council this day of

1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

ACC:lmk 
96-2279. RES 
4-4-96



Exhibit A

TRANSIT-ORIENTED DEVELOPMENT REVOLVING FUND 
COORDINATION AGREEMENT

THIS AGREEMENT is entered into this day of ___________, 1996, by
Metro, a metropolitan service district under ORS Chapter 268 and a regional government
under the 1992 Metro Charter, and Tri-Couhty Metropolitan Transportation District of
Oregon, hereinafter Tri-Met, a mass transit district under ORS 267.

Recitals
1. Compact^ transit-supportive development around light rail stations is a critical element 

of Metro’s 2040 Growth Concept.

2. Increased compact development around light rail stations reduces traffic congestion by 
, increasing transit ridership and minimizes the need for expansion of the Urban Growth

Boundary.

3. Metro has participated in and facilitated land use planning in station areas ok Eastside 
MAX, the Westside Project and now the South/North LRT Project.

4. Eligibility for use of federal transit funds for transit-oriented development (TOD) 
projects was confirmed by the Federal Transit Administration (FTA) in March 1995.

5. Metro allocated three million dollars ($3,000,000) of the Region 2040 Reserve to 
establish a TOD Revolving Fund in Resolution No. 95-2176B.

6. Efforts are now underway to secure the federal grant needed to implement the 
$3,000,000 allocation during 1996 for the initial TOD land acquisition. Metro and 
Tri-Met both have interests in securing and implementing this federal grant, and no 
conflicts of interest are anticipated.

7. Securing the grant includes establishing agreement with the FTA on the proper federal 
procedures to use to carry out the steps in the TOD Revolving Fund during the 
program.

8. The intent of this agreement is to provide loaned staff support from Tri-Met to Metro 
to assist in securing the $3,000,000 grant from the FTA for the TOD Revolving Fund, 
to transfer staff upon Metro receipt of the grant, and to assure consideration of the 
effect of the transit-oriented development projects on Tri-Met’s facilities and services 
by transferring these Tri-Met employees to Metro if the grant is secured.

9. This agreement is consistent with Metro Executive Order No. 95-56 on loaned 
employees.

Page 1 - Transil-Oricntcd Development Revolving Fund Coordination Agreement



Exhibit A

Agreements
1. Tri-Met agrees to provide loaned staff as needed through approximately June 30, 1996 

to secure award of the $3,000,000 grant from the Federal Transit Administration.

2.

3.

5.

6.

Tri-Met shall remain responsible for all salary and benefits and continue to be the 
subject employer under Oregon Worker’s Compensation Law and comply with ORS 
656.017, which requires them to provide Worker’s Compensation coverage for all 
their subject workers so long as staff are loaned to Metro to secure the grant.

Tri-Met shall indemnify and hold Metro, its agents, employees and elected officials 
harmless from any and all claims, demands, damages, actions, losses and expenses, 
including attorney’s fees, arising out of or in any way connected with its performance 
of this agreement during the period that Tri-Met provides loaned staff.

Tri-Met agrees to transfer the transit-oriented development function and an associated 
Full Time Equivalent (FTE) of 1.0 employee to Metro to establish a TOD Revolving 
Fund and Implementation Program upon receipt of-sufficient grant funds ifrom the 
FTA anticipated July 1, 1996 consistent with ORS 236.605 et seq.

Metro agrees to accept the transfer of up to the Full Time Equivalent of 1.0 employee 
from Tri-Met subject to receipt of sufficient grant funds and inclusion in the 1996-97 
Metro budget.

Metro agrees to administer the TOD Revolving Fund and Implementation Program 
and assure coordination between Metro and Tri-Met on the effect of TOD projects 
using the Revolving Fund on Tri-Met’s facilities and services.

7. The Project Manager for Metro is Andy Cotugno. 
is Bob Post.

The Project Manager for Tri-Met

This agreement is intended to benefit only Metro and Tri-Met. The parties specifically 
disclaim any benefits to third parties from this agreement.

jep
i:\contract\1292
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Agenda Item 6.9

Resolution No. 96-2335, For the Purpose of Modifying the Submission to the Voters of a General 
Obligation Bond Indebtedness in the Amount of $28.8 Million for Capital Improvements at the Metro

Washington Park Zoo.

Metro Council meeting 
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF MODIFYING THE ) RESOLUTION NO. 96-2335
SUBMISSION TO THE VOTERS OF A )
GENERAL OBLIGATION BOND ) Introduced by Councilor Ed Washington
INDEBTEDNESS IN THE AMOUNT OF $28.8 )
MILLION FOR CAPITAL IMPROVEMENTS )
AT THE METRO WASHINGTON PARK ZOO )

WHEREAS, Metro Washington Park Zoo's long-range plan, adopted by the Metro 

Council in 1992, provides for gradual improvement of the zoo over 25 years including 

enhanced exhibits and programs which include a greater emphasis on Northwest species 

and habitat; and

WHEREAS, in 1995, the Metro Council has reaffirmed the desirability to proceed 

with capital improvements at the Metro Washington Park Zoo; and

WHEREAS, Metro has engaged the involvement of the community in this project, 

including citizen groups and technical advisors; and

WHEREAS, the project is regarded as one of significance; and 

WHEREAS, the Council, on March 28, 1996, adopted Resolution No. 96-2303 

submitting to the voters a general bond indebtedness in the amount of $28.8 million for the 

Oregon Exhibit and new entrance at the Metro Washington Park Zoo; and

WHEREAS, the Council desires to modify the submission to the voters in order to 

properly reflect that the measure is part of a long-term planning effort to provide capital 

improvements that make operation and maintenance of the zoo less costly and to provide 

animal environments that are more natural;

Now, therefore, BE IT RESOLVED;

Page 1 - Resolution No. 96-2335



1. That Metro Council hereby submits to the qualified voters of the District 

the question of issuing General Obligation bonds in the maximum principal amount of 

$28.8 million for capital improvements at the Metro Washington Park Zoo as generally 

described in Exhibit "B". The bonds shall mature over a period of not more than 30 years.

2. That the measure shall be placed on the ballot for a special election to be 

held on September 17, 1996.

3. That the District shall cause this Resolution and the Ballot Title attached as 

Exhibit "A" to be submitted to the Elections Officer, the Tax Supervising and 

Conservation Commission, and the Secretary of State in a timely manner as required by 

law.

4. That the Executive Officer, pursuant to Oregon Law and Metro Code 

Chapter 9.02, shall transmit this measure, ballot title, and explanatory statement and 

arguments for or against, if any, to the County Elections Officer for inclusion in any 

county voters' pamphlets published for the election on this measure.

ADOPTED by the Metro Council this __________ day of

_______ ' , 1996.

Jon Kvistad, Presiding Officer

Approved as to Form;

Daniel B. Cooper, General Counsel
i:\r-o\1275.doc
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Exhibit A

Caption: BONDS TO IMPROVE ZOO ANIMAL'S CONDITIONS, ACCESS;

PROVIDE EDUCATION

Question: Shall the zoo improve conditions for animals, visitor accessibility,

education and recreation opportunities with $28.8 million in general 

obligation bonds? If bonds are approved, they will be payable from taxes 

on property ownership that are not subject to the limits of section lib. 

Article XI of the Oregon constitution.

Summary: Approved bonds will allow zoo to:

• Improve conditions for lions, black bears, cougars, beavers.

• Provide natural habitat exhibits for threatened Oregon animals 
including sea otters, bald eagles, trout and wolverine.

Complete pathways; improve entrance; better zoo access.

• Make zoo more self-sufficient; eliminate older exhibits, save 
maintenance costs

Bond cost estimate is less than 4 cents per $1000 assessed value per 
year. $100,000 home pays $3.87 per year. Bonds mature in no 
more than 30 years.
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Exhibit B

METRO WASHINGTON PARK ZOO 
CAPITAL IMPROVEMENT MEASURE

The purpose of this measure is to obtain voter approval for capital improvements 

at the Metro Washington Park Zoo through the issuance of general obligation bonds in the 

amount of $28.8 million.

The proposal to finance capital improvements is the result of a long-range planning 

effort by Metro and the Zoo to make operation and maintenance of the Zoo less costly and 

to provide animal environments that are more natural.

The Zoo attracted over 1,100,050 visitors last year. The Zoo is a recreational, 

education and economic asset of the region. The Zoo provides recreation for children, 

families, adults and seniors. The Zoo is heavily used by teachers and students to teach and 

learn about our natural world. Zoo visitors put millions of dollars into the local economy.

A new exhibit and new entry are part of this long-range plan. The plan, adopted in 

1992, calls for gradual improvement of the Zoo over a 25 year period. Besides calling for 

physical changes, including construction of new exhibits and a new entiy, the plan 

identifies other ways to improve the zoo for animals and visitors. Many local experts, in 

fields ranging from wildlife biology and education to tourism and finance, assisted with the 

plan. The new exhibits is to be called the Oregon Exhibit because it will provide natural 

habitat exhibits for Oregon animals, including threatened species. The Oregon project 

fulfills one focus in the long-range plan which is to put an emphasis on what we have in 

our region and to help citizens know and understand more about our natural environment.
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including Oregon's threatened animal species, so they can help make decisions on relevant

issues.

New Exhibit

Initial plans for the Oregon exhibit include the following natural habitats and 

features:

The trail begins in an alpine area with mountain goats, marmots and other 
animals from the rocky slopes.

A tree house looks out into aviaries with a variety of forest birds.

The trial continues through the hollow trunk of a giant fallen log, spanning 
a ravine. Inside the log are mountain beavers, snakes, salamanders and 
several kinds of insects. Visitors discover the significance of "nurse logs."

Just past the log are cougars, wolverines and bobcats living in their natural 
forest environment.

A canopy walk allows magnificent vistas of the Zoo's forest and the 
surrounding open spaces and natural areas.

A mountain stream is home to native trout and salmon, which can be 
viewed from above and below water.

An underground forest of fungi leads to views of river otters swimming 
underwater and a wetland with marsh plants, fish. Great Blue Heron, and 
bald eagle.

A clearing in the forest is home to American black bears.

At the edge of the forest, a family farm provides opportunities for visitors 
to pet farm animals, opossum and other friendly creatures. Near the farm, 
a herd of elk graze in a spacious meadow.

The path continues along a series of tide pools where sea stars, sea 
anemone and other creatures that endure the pounding action of simulated 
waves live. .

A herd of sea lions and harbor seals sunbathes on rocky cliffs.

A colony of frolicking sea otters swims in a kelp forest. Visitors have both 
above and underwater views.
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The project will become an educational resource for teachers and students in the 

region. When funds become available, each element will be further refined and enhanced. 

Some of the elements described above may be replaced or altered.

New Entry

The new entry will be centrally located in the parking lot, only 200 feet from a new 

light rail station. It includes a restaurant and gift shop containing educational souvenirs. 

These facilities will help generate revenue to support the Zoo. The entrance is scheduled 

to be completed by fall of 1998, when light rail services begin. Relocation of the entrance 

will yield two benefits: 1) Zoo property can be used more effectively on a long-term basis, 

and 2) the convenience of the light rail station at the Zoo's entrance will encourage people 

to use an environmentally sound transportation alternative.

Other Improvements

The project includes completion of the main pathway linking the Afnca Rain 

Forest exhibit with Penguin Plaza. This will allow visitors a short cut to return to the main 

part of the Zoo. New classrooms for educational use will be added. As new homes are 

created for many species, some of the oldest parts of the Zoo will be removed. This will 

save over $4 million in future maintenance costs.

Community Involvement in the Project

The Zoo recognized the importance of involving outside experts as well as zoo 

visitors in the focus and messages of the new exhibit and entry. Participation included the 

following federal, state, and private partners: 1,000 Friends, Bonneville Power

Administration, Bureau of Land Management, Defenders of Wildlife, Nature Conservancy, 

Oregon Department of Agriculture, Oregon Department of Fish and Wildlife, Oregon

Page 6 - Resolution No. 96-2335



Department of Forestry, Oregon Department of Water Resources, Oregon Forest 

Resource Institute, Oregon Trout, Pacific Northwest Research Station—^United States 

Department of Agriculture, Portland Audubon Society, United States Fish and Wildlife 

Service, United States Forest Service and a Citizen Advisory Committee composed of 

members of the community. Friends of the Zoo and Zoo volunteers.

Costs and Funding for the Project

The project will cost approximately $30.5 million. The Zoo is asking taxpayers to 

fund $28.8 million through a general obligation bond. Interest earnings on the bond 

proceeds during construction will fund the balance of the project and bond issuance costs. 

The cost for the typical home is $3.87 per year.

Other allowable expenditures from the bond issue include project costs, bond 

issuing costs, and reimbursable bond preparation expenses relating to the design, planning, 

and construction of the Oregon exhibit and new entrance. The preference is to issue 

bonds which mature in 20 years; however, to maintain the flexibility to respond to the 

market existing at the time bonds are issued, the maturity period may be up to 30 years. 

The lowest cost to taxpayers will be the basis for the final determination of the bond 

maturity period. Calculations will take into account the cost of interest and principal 

repayment.
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Agenda Item 6.10

Resolution No. 96-2334, For the Purpose of Authorizing the Executive Officer to Purchase Property in
Terwilliger-Marquam Natural Area in Southwest Portland

Metro Council meeting 
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR PURPOSE OF AUTHORIZING 
THE EXECUTIVE OFFICER TO 
PURCHASE PROPERTY WITHIN 
THE TERWILLIGER-MARQUAM
natural area in southwest
PORTLAND

RESOLUTION NO. 96-2334 
Introduced by Mike Burton 
Executive Officer

WHEREAS, in July 1992, Metro completed the Metropolitan Greenspaces Master Plan 
which identified a desired system of natural areas interconnected with greenways and trails; 
and

WHEREAS, the Terwilliger-Marquam Natural Area was identified as a regionally 
significant open space in the Greenspaces Master Plan; and

WHEREAS, the 18.8 acre Marquam Woods property has been identified as an 
important site within the Terwilliger-Marquarn Natural Area; and

WHEREAS, the Marquam Woods site was identified as one of the regional “option sites” 
in the Open Spaces, Parks and Streams 1995 Ballot Measure 26-26 Fact Sheet No. 4, 
produced by Metro and authorized by the Council under Resolution No. 95-2113; and

WHEREAS, Metro Council, pursuant to Resolution No. 96-2265, has authorized the 
Executive Officer to purchase the property identified in Exhibit A, subject to certain conditions 
being fulfilled; now therefore

BE IT RESOLVED

That the Metro Council authorizes the Executive Officer to purchase the property, 
identified in Exhibit A, for not more than $1,400,000, plus closing costs and taxes.

ADOPTED BY METRO COUNCIL this, day of May, 1996.

Jon Kvistad, Presiding Officer
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staff Report - .

CONSIDERATION OF RESOLUTION NO. 96-2334, FOR THE PURPOSE OF 
AUTHORIZING THE EXECUTIVE OFFICER TO PURCHASE PROPERTY IN 
TERWILLIGER-MARQUAM NATURAL AREA IN SOUTHWEST PORTLAND

Date: May 3, 1996 Presented by: Charles Ciecko 
Jim Desmond

PROPOSED ACTION

Resolution No. 96 -2334 would authorize the Executive Officer to purchase 18.8 acres along 
Terwilliger Blvd. from The Trust for Public Land.

BACKGROUND AND ANALYSIS

The Council has previously reviewed and approved the acquisition of this property, pursuant 
to Resolution No. 96-2265 and the staff report attached thereto, adopted by the Council on 
January 8, 1996.

Since that time, staff has received two appraisals of the property performed for the Trust for 
Public Land which were sent out for independent review. Questions about the assumptions 
made in those appraisals regarding the ability of the landowner to obtain the necessary 
development approvals caused staff to commission a third independent appraisal. This 
appraisal was performed by Lawrence E. Ofner, MAI, of the firm of Moscato, Ofner and 
Associates.

This appraisal concluded that the indicated range of value for the property was $1,200,000 
to $1,400,000. This appraisal was qualified with the assumption that 3 acres at the 
northwest corner of the site are buildable (i.e., geologically sound with adequate soil stability) 
without any extraordinary measures. This assumption was more conservative than those 
made in the previous appraisals, and the conclusions about value were therefore lower in 
this appraisal.

The appraisal concluded that this valuation is subject to complete geotechnical testing by 
qualified engineers. If such tests did not verify these assumptions, the appraised value in 
this report would have to be decreased, perhaps significantly.

It was determined through extensive consultation with the appraisers, independent 
engineering firms and the City of Portland Planning Department that the necessary 
geotechnical testing would take 12-18 months to complete and cost $100,000 to $120,000 
to perform. Neither the landowner, nor Metro could recommend proceeding with such 
extensive, expensive, and time-consuming tests.

The assumptions made by Mr. Ofner in his appraisal regarding soil stability are consistent 
with the detailed geotechnical report on this site performed in November, 1978, by the firm of 
L.R. Squire, Associated. In addition, Metro staff commissioned an independent review of
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that study and other available public sources in January, 1996, which concluded that, “Based 
on current site visits, it appears that no major changes have occurred on the site since the 
[1978] Squire report was issued." This recent review also concluded that the comprehensive 
geotechnical testing would be required before the site could be developed.

Therefore, based on this recent appraisal and existing information regarding the 
geotechnical condition of the property, staff has renegotiated the price of the property down 
from $1,629,000 to $1,400,000. Because of the somewhat unusual results of staffs 
standard due diligence investigation, the Executive Officer recommended bringing this 
acquisition back to the Council for further approval in order to purchase the property in 
accordance with these terms and standard Metro procedure.

At a meeting held on December 19, 1995, the Regional Parks and Greenspaces Citizen 
Advisory Committee voted unanimously to recommend to Council that Metro purchase this 
property.

BUDGET IMPACT

The Trust for Public Land has offered the property to Metro for $1,400,000, which is within 
the range of fair market value of the property according to an independent appraisal, subject 
to certain assumptions described above.

The purchase price and closing costs would be paid out of the $4 million options account 
established at the time of the Bond Measure, and would not impact the budgets established 
for the 14 regional target areas and 6 regional trails and greehways.

The City of Portland, in a letter from Commissioner Charlie Hales to Executive Officer, Mike 
Burton, dated April 17, 1996, is considering a contribution of 10% of the purchase price its 
local share or other funds. The Portland City Council will review this ordinance at an 
upcoming meeting. A copy of Commissioner Hales’ letter, wherein he states that he 
“expects that City Council will support the ordinance,” is attached to this report.

The City of Portland Parks & Recreation staff has expressed interest in negotiating an 
agreement whereby the City would assume management of the site consistent with its 
Master Plan for the Tenwilliger-Marquam Natural Area, although Metro would retain full title. 
Such an agreement would require the approval of Metro Council at a later date.
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Exhibit A

PARCEL!:

The'foQowing described property in the City of Portland. County of Muftnomah and State of Oregon:

Commendng at a point on the line dMcSng the one-half from the West one-half of the Hiram TefwUiger
Donation Land Qalm in Section 16. Township 1 South. Rangel East of the Waiamette Meridian, In the City 
of Portland. County of Mtitnocnah and State ^Oregon, point is 1414,81 feet North along said dMdirKi
Ene from the'South end thereof; thence South 88*2T20* East 292,82 feet to a pdnt in theWesteriy Iirteof 
SWBartxjr Btvd. for the point of beginning of tract to be deecribed: thence on a curve to the right vrith a 

.radkBof 889,02 feet from a tangeit bearing North 23*16*55' West along said Westeriy tine of SW Barbur 
Blvd, 163.12 fe^ to end of curve; thence North 13*24,50* West on the Westerly line of SW Bartxir Blvd,, 
494.7S feet; thence on a curve to the riflht vrith a racSus of 1960^)8 fe^and foOoiMng the said Westeriy One 
of SW Barbur BMl. 110,12 feet; thence North 88*27*20* West 108,39 feet to said dividing line of said 
TanvUger Donation Land cmm; thence North 0*05* West on said dMdIng line 842.47 feet, more or less, 
to the South line of SW Seymour Streebas rnonumented and reoogrdzed by the Chy of Portland as such; 
thenoe North 89*1TG0* West CXI the South Hne of said SW Seymour Street 373:96 feet to the West Hne of 
PORTLAND HOMESTEAD ADOmOft thence North 0*42*10* East on the West line of said PORTLAND 
HOMESTEAD ADDITION. 330u00.feet;thenoe South 89*50* West 240 feet, more ex’less, to the Easterly fine 
of SWTehwDIgerBhal; thence Soudieriy and Easterly foOowIno the Easteriy line of SW TeoMffligerBivd., 2240 
feet mora or less, to a point which Is North 88*2720* West from the pdnt of beginning; thence South 
68*2720* East 220 feet, more ex’less, to the pboeOf boG^w^ng.

EXCEPT that portion deeded to the State of Oregon, by and through its State Highway Comn^s^on, by 
Instrument recorded Jtme 23,1971 In Book 795. page 1518, Deed Records.

PARca.ll;

Lot 2. aock.2VRORTLAND HOMESTEAD ADDITION, in the City of Portland. County of Muftnomah and 
State of Oregon.

PARCEL 111;

Lot 3, Block 16, PORTLAND HOMESTEAD ADDITION, in the City erf Portland. County of Multnomah and 
State of Oregoa

PARCEL IV;

Lots 1,2,3,4,5. 6.7,8,9.10.11 and 12 bi the Subdivision of Lot 2, Block 16. PORTLAND HOMESTEAD 
ADDITION.

TOGETHER WITH the vacated portion of SW 4th Avenue lying Easteriy of an adjoining said Lots i. 2. 3, 4 
and 5. In the City of Portland, County of Multnomah and ^te of Oregon.
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Parks • Neighborhoods • Planning • Fire^

Charlie Hales
Commissioner, City of Portland

Phone:503/823-4682
FAX:503/823-4040

e-mail:hales@europa.com
http://www.europa.com/-hales

April 17,1996
received

APR 1 81996
EXECUTIVE OFFICER

Mike Burton 
Metro Executive 
600 N.E. Grand Avenue 
Portland, Oregon 97232

Dear Mr. Burton:

As you well know, Jim Desmond of your Greenspaces staff has been working closely with Bowen Blair of 
the Trust for Public Land to come to agreement with the owners of approximately 17 acres along SW 
Tenvilliger Boulevard. The property, known as the Maletis-Finnegan property or Marquam Wood, will be 
an incredibly significant addition to Portland's Tenwilliger Parkway. We applaud your efforts to make this 
happen.

Because of the property’s significance to the City, we are prepared to contribute 10% of the purchase price 
from the City’s 26-26 local share. We make this pledge with the understanding that our local contribution 
will be in the $110,000 to $170,000 range. I’m sure you realize that we must take an action such as this 
before City Council for approval. You have my assurance that I will submit an ordinance to accomplish this 
once the amount is finally determined. I fully expect that City Council will support the ordinance.

We are delighted that this project is moving forward. If you have any question about our commitment to 
see this project through, please contact me at 823-4682.

Sincerely,

larlie Hales 
Commissioner-in-Charge 
Portland Parks & Recreation

c: Bowen Blair
Charles Jordan

1220 S.W. Fifth Ave., Room 404 • Portland, OR 97204

mailto:hales@europa.com
http://www.europa.com/-hales


Agenda Item 7.1

Resolution No. 96-2230, For the Purpose o f Approving a Refinement Plan for the Tyron Creek Linkages
Target Area as Outiined in the Open Space Implementation Work Plan

Metro Council meeting 
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A 
REFINEMENT PLAN FOR TRYON CREEK 
LINKAGES TARGET AREA AS 
OUTLINED IN THE OPEN SPACE 
IMPLEMENTATION WORK PLAN

RESOLUTION NO. 96-2330

Introduced by Mike Burton 
Executive Officer

)

WHEREAS, In July 1992, Metro completed the Metropolitan Greenspaces Master 
Plan which identified a desired system of natural areas interconnected with greenways and 
trails; and

WHEREAS, at the election held on May 16,1995, the electors of Metro approved 
Ballot Measure 26-26 which authorizes Metro to issue $135.6 million in general obligation 
bonds to finance land acquisition and capital improvements pursuant to Metro’s Open 
Spaces Program: and

WHEREAS, the Tryon Creek Linkages was designated as a Greenspace of regional 
significance in the Greenspaces Master Plan and identified as a regional target area in the 
Open Space, Parks and Streams Bond Measure; and

WHEREAS, in November 1995, the Metro Council adopted the Open Space 
Implementation Work Plan, which calls for a public “refinement” process whereby Metro 
adopts a RefinementPIan including objectives and a confidential tax lot specific map 
identifying priority properties for acquisition; and

WHEREAS, Resolution No. 95-2228 authorizes the Executive Officer to purchase 
property with accepted acquisition guidelines as outlined in the Open Space Implementation 
Work Plan, now therefore,

BE IT RESOLVED,

That the Metro Council adopts the Tryon Creek Linkages Refinement Plan, consisting 
of objectives and a confidential tax lot specific map identifying priority properties for 
acquisition, authorizing the Executive Officer to begin the acquisition of property and 
property rights as detailed in the Open Space Implementation Work Plan adopted in 
November, 1995 and in Resolution No. 95-2228.

ADOPTED by Metro Council this, day of. 1996.

Approved as to Form:
Jon Kvistad, Presiding Officer

Daniel B. Cooper, General Counsel



staff Report

CONSIDERATION OF RESOLUTION NO. 96-2330, FOR THE PURPOSE OF APPROVING 
A REFINEMENT PLAN FOR THE TRYON CREEK LINKAGES TARGET AREA AS 
OUTLINED IN THE OPEN SPACE IMPLEMENTATION WORK PLAN

Date: April 26,1996 Presented by: Charles Ciecko 
Jim Desmond

PROPOSED ACTION

Resolution No. 96-2330 requests the adoption of Target Area boundaries and 
objectives for the Tryon Creek Linkages Target Area. These boundaries and 
objectives will be used to guide Metro in the implementation of the Open Space Bond 
Measure.

BACKGROUND AND ANALYSIS

The Target Area description in the Bond Measure Fact Sheet (authorized by Council 
Resolutions 95-2113, 94-2050 and 94-2029B) is as follows:

“Tryon Creek Linkages. Acquisition of 20 acres in Tryon Creek watershed in 
Southwest Portland.”

In the 1992 Greenspaces Master Plan, the Tryon'Creek Linkages is described as 
follows:

“Tryon Creek watershed. One of the major remaining free-flowing tributaries 
running from the West Hills to the Willamette River. Tryon Creek State Park 
provides a remarkable assemblage of natural vegetation and wildlife habitat 
in the midst of a very urban area.”

Target Area Description

The Tryon Creek watershed lies primarily within Multnomah County and the City of Portland 
jurisdictions. However, portions of the target area cross into Clackamas County and the City 
of Lake Oswego boundaries. The target area is bounded by Tenwilliger Boulevard and the 
Willamette River to the east; Lake Oswego to the south; the neighborhoods along 50th 
Avenue and Capitol Highway on the west; and Garden Home Road and 1-5 to the north.
The headwaters of Tryon Creek are found south of the intersection of Garden Home Road 
and Capitol Highway, and the creek joins the Willamette River at a point north of Roehr Park 
in the City of Lake Oswego. The largest of the-target area’s significant public open spaces 
is Tryon Creek State Park, a 635 acre natural day-use area between Terwilliger Boulevard 
and SW Boones Ferry Road. Tryon Creek State Park contains a 60 to 80 year old second 
growth forest of mixed coniferous and deciduous trees, and extensive trails and bike paths. 
Over 50 species of birds and many small mammals inhabit the park, including the sensitive 
pileated woodpecker. Steelhead and coho use Tryon Creek for spawning and cutthroat trout 
are found throughout the creek system.
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The City of Portland owns three parks including West Portland Park, near the headwaters of 
Arnold Creek; Maricara Park, and the 23 acre Marshall Park, containing forest cover, habitat 
and water resources, including Try on Creek. A joint.Metro/Bureau of Environmental 
Services (BES) acquisition west of West Portland Park, has added approximately 10 acres to 
the open space inventory. The City of Lake Oswego area parks include Springbrook, Iron 
Mountain, and Waluga Park. Lewis and Clark College is a large landowner in the area and 
is planning an expansion of their athletic fields and additional construction.

The Tryon Creek drainage basin comprises Tryon Creek, Arnold Creek, Falling Creek, 
Playhouse Creek, Park Creek, and other smaller tributaries in a 4,500 acre area. The 
developable land is primarily zoned for single family housing. Increased construction in 
recent years has resulted in increased stormwater runoff and detrimental impacts to water 
quality. The condition of the creeks and tributaries varies, depending on the level of 
development surrounding them. In some instances, native vegetation and wildlife habitat is 

, well established, in other cases, the stream courses have become degraded and non-native 
invasive plants are common. Specific sites throughout the watershed were assessed for 
biological significance by Maurita Sniyth. Her report (attached here as Appendix C) provides 
a detailed description of the vegetation, wildlife and overall open space value of the most 
conspicuous parcels of undeveloped land.

Some protection to the stream courses is provided through the City of Portland’s 
Environmental Conservation and Environmental Protection Overlay Zones which follow the 
creek corridors in Multnomah County. In addition, the Southwest Hills Resource Protection 
Plan prepared by the City of Portland identified resource protection measures for Tryon 
Creek State Park, Arnold Creek, Arnold Creek headwaters. Falling Creek and the Marshall 
Park area.

The Tryon Creek Linkages target area lies in close proximity to the Willamette Greenway 
with possible connections to it and the 40-Mile Loop Trail along SW Taylors Ferry Road and 
Macadam Avenue and the mouth of Tryon Creek to the south. The Tenwilliger Trail, which 
runs through the Tryon Creek Linkages target area and, in particular, the state park, may 
provide a future connection to the proposed Fanno Creek Greenway.

Refinement Process
The Open Space Implementation Work Plan adopted by the Metro Council in November 
1995, required that a Refinement Plan be submitted to the Council for approval for each 
target area. The Refinement Plan will contain objectives and a confidential tax-lot-specific 
map identifying priority properties for acquisition, enabling Metro to begin the acquisition of 
property and property rights as detailed in the Open Space Implementation Work Plan and in 
Resolution No. 95-2228. Resolution No. 95-2228 “authorizes the Executive Officer to 
acquire real property and property interests subject to the requirements of the Acquisition 
Parameters and Due Diligence guidelines of the Open Space Implementation Work Plan."

During the refinement process, field visits were conducted by Metro staff and environmental 
and planning consultants, biological assessments were undertaken on several important 
parcels, and planning documents were assessed. Twenty-four individuals were interviewed, 
representing property owners, governmental agencies, natural resource experts and non­
profit advocacy groups. The stakeholders interviewed are noted in Appendix A, and the key 
refinement findings are summarized below.
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Findings
• All the creek corridors in the Tryon Creek watershed are important to protect for water 

quality, habitat value and flood control. The riparian areas are also important for 
controlling temperature and siltation.

Acquisition of property by Metro or increased protection of certain areas as a result of 
easements, partnerships, or land use regulation would positively impact water quality 
in this drainage system. Arnold Creek flows into Tryon Creek and its headwater site 
is sparsely populated and largely undeveloped, but the headwater seep itself has 
become highly disturbed and the surrounding area is threatened with development. 
West of SW 35th Ave., the area was platted in 1889 as West Portland Park into 250 
foot by 450 foot blocks with 40 foot wide rights-of-way. This unbuilt grid layout does 
not take into account natural topography. If developed according to existing plats, 
significant environmental damage would result.

A second important headwater occurs on the property east of Maricara Park. This 
two acre seep provides water quantity and quality to Arnold Creek and, thus, to Tryon 
Creek. The habitat value for this site is high based on the plant diversity, presence of 
water and connection to undisturbed open space.

• Water quality is a primary concern in Tryon Creek. New development is increasing 
runoff, altering natural flow regimes, and sanitary sewer lines that follow the creek 
periodically spill contaminated water. The amount of suspended sediments being 
deposited has increased. Maintenance or enhancement offish resources will require 
careful treatment of water quality issues. Buffer areas around the park would enhance 
watershed protection.

• Several unique parcels ranging from approximately 1.5 to 10 acres were identified for 
possible acquisition due to their strategic location, resource values and overall conformity 
to Metro’s acquisition criteria. The high land values in the area, together with the 
relatively small Metro acquisition budget, create the necessity to identify partners among 
the public and private sectors. A successful group of partnerships could result in 
leveraging opportunities and an increased amount of acquired land. At least two 
potential partners have already expressed interest in participation, including the City of 
Portland.

• Priorities for acquisition should be focused on parcels that directly enhance the State 
Park or that protect water quality in tributaries. A contiguous open space corridor from 
Lancaster Court, through Marshall Park, joining Tryon Creek State Park has support 
among a large number of the stakeholders. A pedestrian connection from Tryon Creek 
State Park to the mouth of the creek would also be desirable. It is also very important to 
provide fish passage at the mouth of Tryon Creek. Currently a sewer pipe crosses near 
the mouth.

• The sanitary sewers in or along the creeks have been in place for many years and it 
would be prohibitively expensive to move them. According to the Bureau of 
Environmental Services, they are working with an environmental consultant to remedy 
associated problems. BBS's primary role in relation to this target area will be 
stewardship.
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Areas along the creek channels that have physical constrictions to fish passage should 
be reconfigured at some point in the future. The culvert at Tryon Creek and SW Boones 
Ferry Road is one example.

A new high school is proposed on Tenwilliger Boulevard adjacent to the state park. Many 
groups and citizens are opposed to this siting due to potential environmental impacts.

Oregon Department of Parks and Recreation is not considering the purchase of any 
property around Tryon Creek at this time. This site is low on their priority list.

As a result of these findings, general objectives to guide Metro’s acquisition and protection 
efforts throughout the target area include:

• Protection of water quality in Tryon Creek and its tributaries.
• Linkage between publicly owned open spaces.

. • Optimization of the Metro/BES purchase in the West Portland Park area through infill 
acquisitions and expanded stewardship by neighborhood groups.

• Leverage of limited funds through a combination of strategic purchases and partnership 
agreements with public agencies and private land owners.

• Contribution to the region-wide network of greenways through linkages on the perimeter 
of the target area.

A public workshop to discuss the proposed Refinement Plan was held on April 18th in Lake 
Oswego. Approximately 100 people attended the workshop: their comments are 
summarized in Appendix B. A biological report by Maurita Smyth, an independent 
consultant, is attached as Appendix C.

A questionnaire (attached as Appendix D) was circulated and 30* were returned with the 
following results:

Q. #1. Prioritization of Key 
Elements

First Preference 2nd 3rd 4th 5th 6th

Forested riparian areas 77% 10% 13% 0% 0% 0%
Watershed protection 14% 37% 18% 7% 17% 7%
Arnold Creek headwaters 7% 17% 34% 24% •7% 11%
Fisheries preservation 4% 14% 11% 37% 24% 10%
Greenway connection to 
Willamette River

0% 17% 14% 0% 32% 37%

State Park Buffer Areas 0% 34 11% 31% 21% 33%

Not all respondents answered all questions.

i;\staff\karenm\5314\tcreport.doc (426) Tryon Creek Staff Report p. 4



Q. #2 Other Activities First
Preference

2nd 3rd 4th 5th 6th

Stream restoration 63% 17% 17% 3% 0% 0%
Linkages to regional 
greenways

27% 53% 17% 0% 3% 0%

Trails for hiking, biking, 
horseback riding

7% 10% 14% 41% 28% 0%

Wildlife viewing 0% 14% 30% 20% 33% 3%
Educational 0% 10% 24% 31% 31% 4%

Regional Parks and Greenspaces Advisory Committee
A presentation of the Staff Report was given by Metro staff and its consultants at a public 
meeting in Room 370A of Metro Regional Center on April 25, 1996. This analysis and the 
resulting objectives were approved by a unanimous vote of the Regional Parks and 
Greenspaces Advisory Committee.

To adequately protect the water quality and natural resources along Tryqn Creek, a Tier I 
area of approximately 200 acres has been identified. This area contains forested riparian 
areas along Tryon Creek and headwaters in non-contiguous areas. Tier II includes 
approximately 70 acres of land that serve to buffer Tryon Creek State Park and connect the 
park to the mouth of the creek.
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GOAL:

Protect and enhance the ecological integrity and recreation value of Tryon Creek..

OBJECTIVES:

The following are prioritized specific objectives of the Tryon Creek Linkages
Refinement Plan:

Tier I Objectives:

• Protect the streambed and riparian zone along Tryon Creek for habitat value, 
flood control and water quality benefits through acquisition, easements, or other 
preservation strategies.

• Provide linkage between Tryon Creek State Park and Marshall Park.
• Acquire the key parcels in the headwaters of Tryon Creek and Arnold Creek, and 

their associated seeps and wetlands.

Tier II Objectives:
• Provide linkage from the Tryon Creek State Park to the mouth of Tryon Creek at 

the Willamette River.
• Protect the riparian buffer zones along Arnold Creek and other tributaries in the 

watershed to provide wildlife corridors, enhance water quality and improve native 
fish runs.

Partnership Objectives:
• Work with neighborhood groups, Oregon Department of Parks and Recreation, 

and BES to improve habitat along the creeks and promote public education and 
stewardship.

•' Work with private landowners to explore opportunities for conservation 
easements and water quality protection strategies.

• Work with the City of Portland to assist in land acquisition adjacent to city 
property such as Marshall, Maricara, and West Portland parks.

• Work with the Portland School District to protect the headwater seep by Maricara 
Park.

• Work with the City of Lake Oswego, Lewis and Clark College and Riverview 
Cemetery to coordinate linkages outside the Tryon Creek Linkages target area.

• Work with the City of Portland Sewage Treatment Plant to acquire land at the 
mouth of Tryon Creek and enhance water quality.

Executive Officer’s Recommendation

The Executive Officer recommends passage of Resolution No. 96-2330.
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Appendix A
Stakeholders Interviewed — Try on Creek Target Area

Liz Callison,
Friends of West Hills Streams 

Ron Chinn,
Marshall'Park Neighborhood Association

Chris Beck,
Trust for Public Land

Patrice Mango/Ivy Frances,
Bureau of Environmental Services

Jack Wiles,
Oregon State Parks, Portland Office

Stephanie Wagner & Louise Shorr, 
Friends of Tryon Creek State Park

Leonard Card,
Land Use Specialist,
SW Neighborhood Offices

Judy Henderson,
Tryon Creek Corridor Committee

Jay Mower,
Friends of Terwilliger

Sonya Kazen,
Collinsview Neighborhood

Gary Evans,
Dept of Parks and Recreation, 
City of Lake Oswego

Michael Sestric,
Lewis and Clark College

Guy Orcutt,
Tryon Creek Council

Dennis Comfort,
Park Naturalist 
Tryon Creek State Park

Lucille Beck,
Friends of Tryon Creek

Dick Caldwell,
Columbia Regional District
Oregon Department of Fish and Wildlife

Jim Sjuiin,
Natural Resources Director,
City of Portland Parks Department

Margarete Nebetta,
Oregon State Parks

Diana Lee Haluka 
General Services 
City of Portland

Patricia Huber, 
Property Owner

Deborah Lev
Natural Resources Coordinator 
City of Lake Oswego

Dawn Uchiyama,
Landscape Planner, City of Portland 
Property Owner



Appendix B

Tryon Creek Linkages Public Workshop 
Lake Oswego City Hall 
April 18,1996

Comments and Questions:

What happens after acquisition? What are the management programs you plan to put in 
place?

Staff responded by explaining stabilization and land banking, noting that the 
bond did not contain funds for management but was issued exclusively for 
acquisition.

We think you’re on the right track with your refinement. The only concern we have is 
that isolated parks will receive inappropriate use from visitors, and would suggest that a 
caretaker arrangement be explored.

Staff responded that caretaker arrangements are something, we are open to and 
would be happy to explore, but that we wouldn’t be opening properties to the 
public without a management plan.

The Board of Directors of Friends of Tryon Creek has passed a resolution to the effect 
that the property separating Marshall Park from Tryon Creek State Park should be a top 
priority and that a trail linking the two should be established.

Calahan Watershed Association-- we are very much in support of your plan, and 
appreciate the watershed protection priorities it reflects.

The Stephenson Neighborhood Association would like to talk to your staff about how we 
can donate our environmenal protection zone property to the program.

Metro should add to places you’ve already purchased near the West Portland Park so 
that the investment you’ve made there won’t be compromised by inappropriate uses on 
adjacent land.

What is an Environmenal Protection Zone?

Staff responded that an EP zone is restrictive zoning that establishes buffers 
around stream corridors. It is further surrounded by an environmental 
conservation zone in which development is limited by and often includes 
mitigation requirements.

To what degree have discussions begun with owners in Tier 1?

Staff responded that in the interest of preserving landowners’ privacy, a detailed 
response was inappropriate, and that because we did not want to get out in front 
of our refinement process, discussions had in fact been limited. However, once 
refinement is complete, contact will be swift and extensive.
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A spokesman for the Marshall Park Neighborhood Association stated they are 100 
percent in support of Metro’s efforts, and would like to note that lots between Marshall 
and Tryon parks would be good acquisitions.

Do you do anything other than outright purchases of property?

Staff responded that the bond measure allowed it to use every tool available to 
protect lands and, including bargain sales, acceptance of gifts of land, 
conservation easements, and management agreements. Staff is interested in 
leveraging bond money to the greatest extent possible through the creative use 
of such tools.

A member of the audience endorsed acquring a linkage between Marshall and Tryon 
parks as a top priority.

Do you have enough money to purchase all of Tier 1 ?

Staff responded that although funds were limited, through the use of 
partnerships and creative land protection strategies, the goal was, although a 
challenge, one that was achievable.

Don’t give up on the linkage between Tryon Creek and the Willamette River - it’s 
important to anadramous fish.
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Appendix C

Biological Site Evaluations Summary Report - Trvon Creek Area. Portland and Lake
Oswego, Oregon

Metro Parks and Open Spaces Program 
Submitted by Maurita Smyth, Environmental Consultant

Aprils, 1996

This summary includes individual sites previously identified for biological evaluation by 
interested local parties and Metro staff. Individual site descriptions are based upon a single 
site visit conducted on March 13th or March 18th, 1996. Many shrubs were beginning to leaf 
out, but most spring flowering plants were not showing. Consequently, the list of plant species 
identified during field surveys is not all inclusive of deciduous plants that may or likely exist on 
any individual site. Additional information on some sites may be found in the Greenspaces 
inventories conducted in 1990 and 1991 and the Goal Five Inventory conducted in preparation 
of the Southwest Hills Resource Protection Plan, Bureau of Planning, Portland 1991. For sites 
with potential to be included in the Metro Parks and Open Spaces program, additional biological 
information would be needed to develop site specific management plans.

Methods
Prior to and during field reconnaissance, information was gathered from all available sources on 
potential areas to be surveyed. Sources included the Tryon Creek Watershed Atlas, the Report 
on Historic and Current Fish Populations of Streams Within the Greater Portland Metropolitan 
Area, Tryon Creek Corridor Committee report on the Foley property, among other sources. 
Interviews were also conducted in the field with local residents, property owners, and . 
representatives of various neighborhood friends groups. Aerial photos interpretation in 
conjunction with a review of topographic maps was completed to further identify sites that were 
greater than .75 acres and vegetated at least with overstory trees. Initially, eight potential sites 
were chosen for field investigation based upon the pre-field information review and 
recommendations by Metro staff of sites important to local residents.

Field surveys consisted primarily of a walk through noting all plant species, the presence, type, 
and condition of water features (e.g., springs, seeps, creeks), level of disturbance, complexity 
and diversity of observed plants and animals or their sign, interspersion or connection to other 
habitats, and unique features. Habitat value was calculated using the habitat parameters listed 
above. Notation was also made as to a site’s potential for enhancement or restoration and 
whether it has the potential to provide flood storage or water quality benefits to aquatic wildlife 
(includes fish).

SITE DESCRIPTIONS

Site #1 - Arnold Creek Headwater area
Location: This site is located between SW 43rd and SW 39th streets to the west and east, and 
Arnold and Coronado streets to the north and south, respectively. The survey included ten 
acres of a recent Metro purchase, plus additional adjacent lands that border the new purchase.
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Size: estimated 20 acres, of which approximately 2.0 acres would be new purchase’

Description: This site is a mixed second-growth (young/mature) conifer-deciduous forest 
dominated mostly by native plants with some non-native invasive species along the periphery 
and where the habitat has been disturbed, such as along the recently installed sewer line. 
Dominant overstory trees include red alder, big-leaf maple, and Douglas-fir with some 
recruitment as sapling trees. Western red cedar is also present on the site. The shrub layer is 
well developed. Non-native shrubs include Himalayan blackberry existing as dense stands in 
border areas and the sewer line near the edge of the habitat, and English holly existing as 
mostly scattered individuals or small clumps.

Dead wood habitat occurs as scattered stumps and downed logs in varying age classes, many 
with root wads attached. There is recent windfall especially at the east end and some broken 
topped trees, mostly big-leaf maple. The creek had running water on the day of the site visit 
which was clear. The actual headwater seep at Palatine is located in a backyard'and is highly 
disturbed. The seep area at the east end, on what I believe, is the park block site, exhibits 
hydrologic function, however, a trail runs through the middle of the seep and that area is highly 
disturbed. The parcels that have are adjacent to Metro’s land and the park block essentially 
continue the habitat provided within the recent purchase. They provide additional buffer to the 
creek riparian area and the seep.

Wildlife species or their sign observed during the site visit include: golden-crowned kinglet, 
rufous-sided towhee, ruby-crowned kinglet, Steller’s jay, pileated woodpecker (sign), dark-eyed 
junco, American robin, northern flicker, varied thrush, black-capped chickadee, winter wren (on 
territory), and band-tailed pigeon. Observed mammals included eastern gray squirrel, 
chickaree, and mole sign. According to local nearby residents coyote and raccoon have also 
been observed on the site.

Presence of TES species or other species of concern: Pileated woodpecker sign was observed 
on several trees within the site. No other species of concern were observed during field 
surveys.

Level of disturbance: The level of disturbance is relatively low throughout most of the site. 
Non-native invasive plants exist along the periphery and along the sewer line, however, the 
neighborhood and BES are in the process of removing much of the blackberry and replacing it 
with native plants. The headwater seep and the east end seep are highly disturbed.

Habitat Value: The site's habitat is high based upon the presence and diversity of native 
plants, the low level of disturbance, well-developed tree, shrub, and herbaceous layers, its size 
.(which provides secure nesting habitat for some species), and the presence of water as a 
seasonal creek and seeps. Continued problems with non-native plant invading the site is likely 
high and the site is somewhat isolated from other habitats by virtue of its position in the stream 
continuum but connected hydrologically and by the continued forest cover to downstream 
areas.
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Site #2: School District 1 Property located at 25th and Trachsel streets 
Location: This site is bordered on the north by Trachsel Street and on the east by the dead­
end of 25th Street. The northwestern border is city owned open space land and the 
southwestern border is Maricara Park.

Description; This site and the city-owned parcels to the west are composed of young/mature 
upland mixed conifer-deciduous forest with dominant overstory trees varying throughout the 
site. For the most part, the overstory on the School District site is dominated by an even-aged 
stand of Douglas-fir with an average diameter at breast height (dbh) of approximately 10 
inches. Some scattered fir trees range from 20 to sometimes 30 inch dbh. The shrub layer is 
highly diverse. Salmonberry exists as a distinct stand in the moister part of the site near the 
large seep area described below. There are also seedling and sapling Cascara trees, and 
scattered hazelnut trees. A few western red cedar saplings are also present.

Canopy closure at leaf on is estimated to be 90% or greater with some small opening, e.g., 
near the trail which transects the property from east to west. Dead wood habitat is scattered as 
standing snags and as downed wood averaging 10-20 inch dbh in decay Class III to fV range 
(bark is soft or not present, insects have well worked tunnels, and the log may be embedded in 
the ground and covered with moss).

In the center to west end of the site, there is a large (estimated at approximately 2 acres) of 
headwater seeps. Water was running clear at the time of the field survey (March 18,1996), 
emanating from a broad area and flowing south to Arnold Creek. Wildlife species or their sign 
observed during the site visit include: rufous-sided towhee, American crow, golden-crowned 
kinglet, black-capped chickadee, Steller’s jay, pileated woodpecker (sign), winter wren (on 
territory), red-breasted nuthatch, brown creeper, pine siskin, hermit thrush, mourning dove, and 
band-tailed pigeon (feathers and part of a carcass), eastern gray squirrel, and chickaree (sign).

Presence of TES or other species of concern: Pileated woodpecker sign was observed in the 
site. Band-tailed pigeon is not a listed species, however, the Oregon Department of Fish and 
Wildlife (ODFW) has been closely monitoring this species because its primary habitat 
requirement, seeps or springs which are needed as a mineral source during breeding season, 
is becoming more scarce.

Level of Disturbance: low. This site includes a main trail and several smaller, but not frequently 
used, trails. Non-native plants Can be found at the edges, but the site remains for the most part 
an intact native forest.

Habitat Value: Habitat value for this site is high, based upon the structural and species plant 
diversity, the mix of forest types-deciduous, coniferous, wet and upland, the presence of water 
and the existence of a headwater seep area, connection to adjoining open space which is 
relatively undisturbed and to other downstream habitats in the tributary and to mainstem Arnold 
Creek, dominance of native plants, and the presence of suitable habitat for species of concern.
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The site is also large enough with a low level of disturbance to support nesting habitat for neo­
tropical migrant birds, such as warblers and vireos.

Site # 3: Confluence area of three headwater tributaries to Arnold Creek

Location: This site includes the treed stream corridors of Arnold Creek tributaries located 
south of Arnold Street, north of Stephenson Street and east of SW 35th Avenue. It also 
includes a portion of the mainstem of Arnold Creek lying approximately due north of SW Oak 
Creek Drive. Most of this site is located on multiple parcels that compose private backyards.

Description: This multiple-ownership site generally consists of a mixed conifer-deciduous 
forest canopy of varying width depending upon encroachment from housing. Dominant 
overstory trees include Douglas-fir, red alder, big-leaf maple, and at the three tributary 
confluence area itself, western red cedar. The shrub layer in some places is predominantly 
Himalayan blackberry and in other places supports native species such as Indian plum, 
hazelnut, and sword fern.

Since access across private property was not provided, habitat typification was completed 
based upon peripheral views from several places and aerial photo interpretation. A gravel road 
crosses the creek near Lancaster Street; however, this road has been blocked at the south end, 
thereby eliminating car traffic. Wildlife species or their sign observed during the field survey 
include Steller’s jay and rufous-sided towhee.

Habitat Value: Generally habitat value would be low to moderate for many bird and mammals 
species. Salamanders have been observed within the site (personal communication with 
resident on SW 35th); however, species identification has not been made. The site is 
essentially linear, disturbance level and potential is high, and non-native invasive plants are 
common. However, the site continues to provide shade and cover to the stream and what 
aquatic organisms that may live there. It is also connected upstream via one of the tributaries 
which originates in Mountain Park development and downstream to other areas on the (
mainstem of Arnold Creek.

Site # 4: Marshall Park Neighborhood Property

Location: This site is located between Lancaster and Collins Circle streets west of 18th Place.

Description: This site comprises approximately 10 acres of forested and pasture habitats.
The west/southwest portion of the site is dominated by a western red cedar forest with 
approximately 90-95% canopy closure. Shrub and herbaceous vegetation within most of this 
forest is sparse due to the high degree of shading. The extreme ends of this forest habitat have 
a more developed shrub layer and include such native species as Indian plum, salmonberry, 
red elderberry, and snowberry; and non-native species such as Himalayan blackberry, English 
holly, and laurel. Non-native grasses, likely ryegrass and Johnson grass, can be found in these 
areas. Douglas hawthorne trees are also located south of the forested area.

i:\staff\karenm\5314\envrpt.doc4(426) Appendix C p.4



Dead and down logs are scattered throughout the cedar forest and several new trees fell during 
the 1996 winter storms. Downed logs are mostly in the Class lll-IV decay class, with the 
exception of new falls. Snags are few, but show signs of use by hairy woodpecker and 
sapsuckers.

North of Tryon Creek, the forested area is dominated by a mix of deciduous/conifer species, 
including big-leaf maple, red alder, Douglas-fir and western red cedar. Some of the big-leaf 
maple exceeds 20 inches dbh and a few showed signs of damage from winter storms.

Wildlife or their sign observed during the field survey on March 18, 1996 include black-capped 
chickadee, rufous-sided towhee, house finch, winter wren, raccoon, coyote, and garter snake. 
According to local residents, pygmy owl live in the cedar woods, and newts have been 
observed in the site.

Both the mainstem Tryon Creek and the tributary creek had clear running water at the time of 
the field survey. According to a neighbor, both streams run perennially, but at low levels during 
summer months.

In addition to the creeks, there are two smaller drainages on both sides of Tryon Creek. One is 
a small ditch several hundred yards west of Collins Court. This drainage appears to be a 
remnant stream from a seep area that may have existed on site prior to development of the 
pasture. It may also be indicative of drainage from uphill development, including the nursery. 
This small drainage feeds into mainstem Tryon Creek in the broader floodplain area, most of 
which is now in pasture with the exception of a narrow riparian strip along the mainstem.
The other drainage is a relatively large feeder stream that originates on the west side.of 
Lancaster Drive and flows through a steep vegetative canyon along the south border of the site. 
This stream borders housing lots on Broadleaf Street, but is relatively untouched by 
development and has good native plant diversity.

Habitat Value: Habitat value on this site ranges from moderate to high. Although the 
agricultural habitat is highly disturbed due to non-native plants and impacts from long-term 
grazing, the site does provide a mix of open fields, forest, and edge habitats that support or 
could support a variety of wildlife species. Vegetation is diverse both structurally and 
genetically.

The site can be enhanced and native plant dominance restored over time. Because the site sits 
on a broad flat and includes the confluence of major tributaries and the mainstem Tryon Creek, 
the site has great potential to provide stormwater and water quality benefits. If fish passage 
problems can be solved downstream, anadromous and resident fish could be restored to this 
part of Tryon basin, an area that likely supported these species historically.

Site # 5: Atwater Road Drainage

Location: Unnamed creek running east from Knaus Road south of Country Commons Road 
and, in part, parallel to the eastern portion of Atwater Road within the Lake Oswego urban
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growth boundary. The site includes that portion of the creek that flows across the north-south 
(dead ended) portion of Atwater Road, south of Country Commons Road.

Description: The site is highly disturbed lacking in species and structural plant diversity. It 
includes agricultural fields to the west which are actively used for grazing. This pasture area is 
dominated by grasses and some scattered shrubs and trees, including Himalayan blackberry. 
Where the creek actually crosses the closed portion of Atwater Road (which is a small 
footpath), the area is flat and supports a wetland with open water and scrub-shrub components. 
Canopy closure at full leaf on is estimated to be about 75%. A few snags with cavities exist on 
site. The site is surrounded by suburban development, some of it very recent.

Below the site, the stream enters into an older established neighborhood. Here the creek runs 
behind houses and open areas within a steep canyon. The housing section of the creek shows 
typical disturbance, e.g., lack of shrubs and cleared areas as lawns or bare ground to creek 
side.

Habitat Value; Habitat value for this site is low due to the high level of disturbance, the 
likelihood of further habitat degradation from new development, the lack of native plant species 
and structural diversity, and lack of connection to other habitats with the exception of 
downstream to Tryon Creek.

Site #6: Arnold Creek at SW 16th Drive

Location: Mainstem Arnold Creek including an area immediately west of SW 16th Drive 
following Arnold Street to Boones Ferry Road.

Description: This site includes the mainstem Arnold Creek channel and adjacent riparian area 
which is mostly dominated by a conifer dominated forest. Western red cedar, big-leaf maple, 
and red alder are dominant overstory trees. Shrub and herbaceous layers are well developed.

At SW 16th Drive, Arnold Creek drops in a dramatic waterfall. This falls is comprised of large 
boulders which may have naturally formed due to a landslide or could be the result of the cut 
and fill road development along Arnold Street and SW 16th Drive. The falls is likely a barrier to 
upstream migration of salmonid fishes. Large fir and cedar trees have fallen across the stream 
channel, providing shade to the aquatic environment and travel corridors for mammals and 
herpetofauna.

Habitat Value: Habitat value is moderate to high based upon the dominance of native plants, a 
well developed canopy of conifers and deciduous trees, structural and species plant diversity, 
and connection upstream ori mainstem Tryon Creek and several tributaries, .

i:\staff\karenm\5314\envrpt.doc6(426) Appendix C p.6



Site #7 Headwater Tributary Area south and east of Coiiins Property

Location: This site is bounded on the north by Arnold Street, the south by the closed area of 
Coronado Street, the east by private lots off Palatine and Coronado streets, and the west by 
private lots along SW 16th Drive.

Description: This habitat is essentially an extension of the habitat at Site # 6 and the three­
forked tributary headwaters become one stream which empties into Tryon Creek just 
downstream of Site #6. In this area, the forest is dominated in the overstory tree by big-leaf 
maple, mature western red cedar, and Douglas-fir in the drier upland area. Unstable slopes 
have been gravelled in some areas. The house on the site is located over a tributary stream.

Habitat Vaiue: The habitat value for the entire site is generally high due to the dominance of 
native plants; species and structural diversity; connection to Arnold Creek; its size, which is 
estimated at 17 acres in several land ownerships; and its relatively undisturbed state. There 
are, however, some backyard impoundments in the upper reaches of the headwaters and flow 
was muddy during the site visit.

Site # 8 Property at the mouth of Tryon Creek

Location: This site is located east of Macadam(State Street, Lake Oswego) on Stampher 
Road in unincorporated Clackamas County.

Description: The site includes several houses and outbuildings along the west boundary and 
in the south central portion near the Willamette River. Currently most of what was lawn 
interspersed among cottonwood and other hardwood trees is now under up to four feet of 
sediment deposited in the February, 1996 flood.. This area is bounded on the south by the City 
of Lake Oswego’s sewage treatment plant. A sewage treatment outfall is located on the site 
several hundred feet downstream of Macadam Road. Water from this outfall was brown on the 
date of the site visit, March 29, 1996.

The north side of Tryon Creek has been riprapped with large boulders. The creek channel on 
March 29,1996, was confined to the south bank, which is steep and vegetated mostly with 
Himalayan blackberry. The channel will likely widen to its former boundary after the sediment 
has been washed into, the Wllamette. The east boundary of the site is the Wllamette River.
No riparian vegetation, with the exception of a few trees, is located along this shoreline which 
also has several feet of sediment deposit.

Presence of TES or other species of concern: None observed during the field survey. 
Anadromous fish, such as steelhead, migrate upstream through the site. According to the 
owner. Pacific lamprey were observed moving upstream about 2-3 years ago.

Habitat Value: Habitat value is low for this site, which is mostly developed as buildings, or is 
vegetated by an open canopy of hardwoods with lawn in the herbaceous layer north of Tryon 
Creek and dominated by mostly non-native shrubs with cottonwood and alder on the south
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shore. There is one large pool downstream of Macadam Avenue which holds steelhead in their 
migration upstream. Disturbance and its potential is high and wilt likely remain so. .

Site #9 Property along SW Lancaster Road by SW 16th Drive

Location: The site is located along the west side of Lancaster Road between SW Palatine, 
approximately 600 feet below SW 16th Drive.

Description: This site includes approximately 15 acres of steep-sloped upland and riparian 
forest dominated by moss covered big-leaf maple with some patches of Douglas-fif. Dominant 
shrubs include Indian plum, Oregon hazel, red elderberry, and vine maple, all native species. 
Herbaceous vegetation includes trillium, sword fern, stinging nettle, and Pacific waterleaf. A 
drainage originates on the site and flows downhill eventually merging with Arnold .Creek at the 
Arnold and SW 16th Drive intersection after passing through a rural residential area. A pair of 
mallards was observed in the pool during the site visit. Woodpecker sign was visible on some 
stumps.

Habitat Value: The habitat value of this site would be moderate based upon the structural and 
species plant diversity and the presence of water. However, the site has been fragmented from 
downstream forest habitat by Lancaster Road; it is narrow, and there is high potential for 
disturbance from adjacent development.

Site #9 Potential linkage property between Tryon and Marshall Parks

Location: This site is located at the dead end of Kari Lynn Drive northeast of SW 11th Drive. 
The site is bounded in part on the north, east and south by Tryon Creek State Park land.

Description: This site was typified from its periphery at Kari Lynn Drive and comparing the site 
using aerial photos to adjacent state land. The site is approximately 13 acres of native upland 
mixed conifer/deciduous forest habitat. Dominant overstory trees include mature and large 
western red cedar and big-leaf maple. The site crosses Tryon Creek mainstem (this area not 
surveyed). Non-native plants include English ivy and buttercup, which are known to be 
pervasive throughout Tryon State Park. Wildlife or their sign observed include American crow, 
American robin, golden-crowned kinglet, and woodpecker sign.

Habitat Value: Habitat value is generally high based upon the dominance of native plants, 
species and structural diversity, the presence of water, its relatively undisturbed condition, and 
connection to Tryon Creek and associated upland and riparian forests.

Site #10 Boones Ferry and Stephenson Road Neighborhood

Location: This site is located along Boones Ferry Road almost due east of the intersection 
with SW Stephenson Road.
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Description: The site is an upland deciduous dominated forest that abuts Tryon Creek State 
Park to its east. Overstory trees also include western red cedar (including seedlings) which is 
found mostly as a linear strip along the western boundary and red alder. Canopy closure is 
estimated to be 80-85% at full leaf on. Shrubs include natives such as Indian plum, Oregon 
hazel, and hawthorne sp. seedlings. English ivy, English holly (as small trees), and clematis 
are found throughout the site. Ivy is the most pervasive invader. Herbaceous vegetation 
includes trillium, and Pacific waterleaf. No water source exists on the site.

The site is highly disturbed due to the extent of ivy on the ground and growing up many trees. 
There is a horse trail that also transverses the property. This trail is much used and provides 
runoff and sediment downhill into Tryon Creek.

Habitat Value: Habitat value is low due to the even-aged nature of the stand which is mostly 
big-leaf maple and the pervasive presence of non-native ivy, clematis, and holly. Disturbance is 
high and will likely continue. Restoration potential is low.

Site #11 Open space at Englewood Drive

Location: this site is located near the dead end of SW Englewood Drive east of Boones Ferry 
Road and west of Tryon Creek State Park.

Description: This site is a steep sloped forested area dominated by Douglas-fir, big-leaf maple, 
and red alder. Oregon hazel and Indian plum are dominant shrubs in the area observed along 
SW Englewood Drive. Non-native English ivy and English holly are pervasive. Small (less than 
6 inch dbh) snags occur on the site as scattered individuals.

The area was likely a conifer forest that was harvested and not replanted so is now dominated 
by deciduous trees. The site is connected to open space parkland to the north, east, and 
south and by rural mini farms to the west. A very small portion of the tributary that begins south 
of SW Englewood Drive and flows along Meadows Way eventually emptying into Tryon Creek 
flows in the very southeast corner of the site.

Habitat Value: Habitat value for this site would be low due to low species and structural 
diversity, its lack of water, and the presence of non-native invasive plants.

Site #12 Maplecrest Drive property

Location: SW Maplecrest Drive between 14th Place and SW Maplecrest Court, immediately 
east of Marshall Park.

Size: Estimated 2 acres

Description: The site is essentially rural residential property that includes a house, 
outbuildings, and a horse pasture downstream of Maplecrest Drive . The mainstem Tryon 
Creek runs through the east side of the property with a large pool just downstream of the 
culvert at SW Maplecrest Drive. The mainstem substrate is composed of gravels and cobble
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with some sedimentation apparent. A tributary stream enters the site from the northeast and 
joins the mainstem south of the house. The mainstem and tributary were flowing clear on April 
7, 1996, the date of the field survey.

The middle of the site is dominated by a horse pasture. This area is wet and vegetated by 
grasses and forbs and is bounded by a chain link fence. The riparian vegetation consists of 
some shade conifers at Maplecrest Drive and no trees or shrubs within the pasture itself. 
Overstory trees on the west and east sides of the pasture include western red cedar and big 
leaf maple. On the west side of the site, overstory deciduous and coniferous trees range form 
60-80 feet with average dbh of 15 inches. Ages likely range from young/mature (40-60 years 
average) to tall saplings. There are also some western hemlock seedlings in this forestWildlife 
species or their sign observed during the site visit include American crow, song sparrow, and 
black-capped chickadee.

Level of disturbance; The level of disturbance is high on this site, although native plants 
dominate the forested areas. The pasture is heavily used and there is virtually no riparian 
vegetation along the stretch of the Tryon Creek that transverses the property.

Habitat Value: Habitat value is generally low for this site with the exception of the west side 
forest which although small is dominated by native species and has a moderately developed . 
shrub layer. The site has water and is connected vegetatively to upstream Tryon Creek aquatic 
and upland habitats, and downstream to Marshall Park and the tributary stream and its 
associated riparian forest at Maplecrest Drive. The site has good potential to be enhanced and 
the riparian and aquatic habitats restored.

Special Note on Aquatic Habitat:
Fish passage at Boones Ferry Road is now blocked by a perched culvert. Passage could be 
made available if 1) ODOT replaced the existing culvert with one designed to allow passage, or 
2) the pool area immediately downstrearti of Boones Ferry were deepened by the placement of 
a berm at the downstream end of the pool (Uchiyama property). Placement of a berm in this 
area would raise the water level to allow anadromous and fish to pass upstream to suitable 
habitat that now exists in the mainstem and in Arnold Creek. The storm event in February 
resulted in major bank building in the floodplain at the confluence of Arnold and Tryon Creeks 
(north of Boones Ferry Road). This will provide long-term benefits to riparian habitat which had 
been lost due to previous bank undercutting. The addition of streamside shrubs both above 
and below this culvert would make this area passable and provide better instream habitat for 
prey.
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Agenda Item 7.2

Resolution No. 96-2231, For the Purpose of Approving a Refinement Plan for the Fanno Creek 
Greenway Target Area as outlined in the Open Space Implementation Work Plan.

Metro Council meeting 
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A 
REFINEMENT PLAN FOR FANNO CREEK 
GREENWAY TARGET AREA AS 
OUTLINED IN THE OPEN SPACE 
IMPLEMENTATION WORK PLAN

RESOLUTION NO. 96-2331

Introduced by Mike Burton 
Executive Officer

)

WHEREAS, in July 1992, Metro completed the Metropolitan Greenspaces Master 
Plan which identified a desired system of natural areas interconnected with greenways and 
trails; and

WHEREAS, at the election held on May 16, 1995, the electors of Metro approved 
Ballot Measure 26-26 which authorizes Metro to issue $135.6 million in general obligation 
bonds to finance land acquisition and capital improvements pursuant to Metro’s Open 
Spaces Program: and

WHEREAS, Fanno Creek Greenway was designated as a Greenspace of regional 
significance in the Greenspaces Master Plan and identified as a regional target area in the 
Open Space, Parks and Streams Bond Measure; and

WHEREAS, in November 1995, the Metro Council adopted the Open Space 
Implementation Work Plan, which calls for a public “refinemenr process whereby Metro 
adopts a Refinement Plan including objectives and a confidential tax lot specific map 
identifying priority properties for acquisition: and

WHEREAS, Resolution No. 95-2228 authorizes the Executive Officer to purchase 
property with accepted acquisition guidelines as outlined in the Open Space Implementation 
Work Plan, now therefore,

BE IT RESOLVED,

That the Metro Council adopts the Fanno Creek Greenway Refinement Plan, 
consisting of objectives and a confidential tax lot specific map identifying priority properties 
for acquisition, authorizing the Executive Officer to begin the acquisition of property and 
property rights as detailed in the Open Space Implementation Work Plan adopted in 
November, 1995 and in Resolution No. 95-2228.

ADOPTED by Metro Council this, day of. 1996.

Approved as to Form:
Jon Kvistad, Presiding Officer

Daniel B. Cooper, General Counsel



staff Report

CONSIDERATION OF RESOLUTION NO. 96-2331, FOR THE PURPOSE OF APPROVING 
A REFINEMENT PLAN FOR THE FANNO CREEK GREENWAY TARGET AREA AS 
OUTLINED IN THE OPEN SPACE IMPLEMENTATION WORK PLAN

Date: April 26.1996 Presented by: Charles Ciecko 
Jim Desmond

PROPOSED ACTION

Resolution No. 96-2331 requests the adoption of Target Area boundaries and 
objectives for the Fanno Creek Greenway Target Area. These boundaries and 
objectives wiil be used to guide Metro in the implementation of the Open Space Bond 
Measure.

BACKGROUND AND ANALYSIS

The target area description in the Bond Measure Fact Sheet (authorized by Council 
Resolutions 95-2113, 94-2050 and 94-2029B) was as follows:

"Beaverton vicinity, Fanno Creek Greenway. Acquire up to 12 miles of trail corridor along the 
greenway.”

In the 1992 Green Spaces Master Plan the target area was described as foilows:

“Fanno Creek Greenway (Fanno Creek Watershed). Fourteen-mile stretch through 
residential, commercial and industrial lands. Densely forested land and scattered wetlands 
in upper reaches. Cutthroat trout habitat in some areas.”

Target Area Description:

The Fanno Creek watershed drains the west side of the Tualatin Mountains and West Hills, 
running through parts of the City of Portland, Multnomah County, Washington County, and 
the cities of Beaverton, Tigard and Durham. Fanno Creek meanders approximately 14 miles 
through residential, commercial and industrial lands before entering the Tualatin River. The 
upper reaches and headwaters of Fanno Creek are in a semi-developed state and still 
contain isolated wetland and forest remnants. The lower reach, which runs through 
Beaverton, Tigard and Durham, has significant amounts of riparian corridor in public 
ownership.

There are several significant tributaries to Fanno Creek: east of Highway 217, they include 
Sylvan, Ivey, Pendleton, Vermont, Wood, Progress, Ash, Red Rock and Ball creeks; west of 
Highway 217 are Belton, Hiteon, Summer, and Pinebrook creeks.

The creek as a whole shows clear signs of degradation as a result of stormwater runoff from 
impervious surfaces and individual development within the watershed.

Land use protection for Fanno Creek varies from jurisdiction to jurisdiction. For a summary 
of current land use requirements see Appendix A.
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Refinement Process

The Open Space Implementation Work Plan adopted by the Metro Council in November 
1995, required that a Refinement Plan be submitted to the Council for approval for each 
target area. The Refinement Plan will contain objectives and a confidential tax-lot specific 
map identifying priority properties for acquisition, enabling Metro to begin the acquisition of 
property and property rights as detailed in the Open Spaces Implementation Work Plan and 
in Resolution No. 95-2228. Resolution No. 95-2228 “authorizes the Executive Officer to 
acquire real property and property interests subject to the requirements of the Acquisition 
Parameters and Due Diiigence guidelines of the Open Spaces Implementation Work Plan.

During the refinement process, field visits were conducted by Metro staff and environmental 
and planning consultants, biological assessments were undertaken on several important 
parcels: and planning documents were assessed. Twenty-two individuals were interviewed, 
representing property owners, governmental agencies, natural resource experts and non­
profit advocacy groups. The stakeholders interviewed and a summary of their comments are 
listed in Appendix B. ,

A public workshop was conducted on April 16, 1996, at the Beaverton City Hall to discuss 
the overall target area and the proposed program objectives. Approximately 52 persons 
attended the workshop: 27 attendees completed the questionnaire distributed by staff. Key 
elements emphasized were protection of the watershed and the tributaries that feed Fanno 
Creek for water quantity and quality, followed by connecting links to open space natural 
areas, parks, trails, and greenways. Wetland and riparian corridors ranked highest for other 
interests to be considered, followed by preservation and restoration of natural wildlife habitat.

Q. #1. Prioritization of Key 
Elements

First
Preference

2nd 3rd 4th 5th 6th

Protection of watershed & 
tributaries

45% 15% 7% 26% 7% 0

Links to open spaces, etc. 23% 18% 23% 22% 7% 7%
Acquisition of 100 year flood 
plain

19% 34% 26% .11% 3% 7%

Pedestrian/bike paths 11% 23% 23% 7% 29% 7%
Large acreage for passive 
recreation

7% 7% 19% 18% 38% 11%

* Not all respondents answered a I questions.

Q. #2 Other Interests for 
Consideration

First
Preference

2nd 3rd 4th 5th 6th

Wetlands & riparian corridors 63% 26% 4% 4% 0% 3%
Natural wildlife habitat 29% 60% 11% 0% 0% 0%
Public access 11% 11% 15% 49% 3% 11%
Educational opportunities 0% 3% 60% 7% 15% 15%
Picnicking areas 0% 0% 3% 18% 56% 23%

Questions and comments from the floor are summarized in Appendix C. A copy of the 
questionnaire is attached as Appendix D.
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Regional Parks and Greenspaces Advisory Committee

A presentation of the staff report was given by Metro staff and its consultants at a public 
meeting at Metro Regional Center on April 25, 1996. The Advisory Committee voted to 
recommend adoption of the objectives with an amendment to Appendix E ( Challenge Grant 
Guidelines). The amendment recommended the following:
1. Grant money may hot be used to purchase “developer set-asides.
2. Any property purchased must have creek frontage or wetland features.
3. The property must contribute benefits to the Fanno Creek watershed.
4. All grant projects must be approved by the Advisory Committee.

Appendix E has been modified to reflect items 2 and 3. Items 1 and 4 were not included 
because of the following:
• There may be a need to purchase a “developer set-aside” in order to allow public access, 

or to restore the site.
• Presenting potential purchases to the advisory committee would be difficult because of 

the “confidentiality “ problem and the need to respond quickly to an opportunity (the 
advisory committee meets once a month).

Findings:

• Fanno Creek is a regionally significant natural resource due to its fish, wildlife, recreation 
and educational value. In order to complete the greenway system in the Beaverton/ 
Tigard vicinity, the major emphasis for acquisition must be placed on the main stem of 
Fanno Creek. Significant amounts of riparian corridor are already in public ownership, 
however major portions are not protected and need to be acquired in order to have a 
continuous greenway.

• The main stem of Fanno Creek is fairly intact from the mouth to Vista Brook Park. From 
Vista Brook Park, the creek splits into numerous tributaries which have been highly 
urbanized. There is no logical greenway pattern that can be established in the northern 
portion of the watershed. The greenway/corridor will need to consist mainly of street 
access linking isolated parcels.

• When possible, Metro acquisitions should be multi-purpose. Special emphasis should be 
placed on connecting the greenway/corridor to other public facilities and regional target 
areas such as the Tualatin River Greenway, Beaverton Creek Trail, Summer Creek Trail, 
Marquam/Wildwood Trail, Tenwilliger Greenway and Tryon Creek State Park.

• The riparian corridor is important to protect on all portions of the creek and its tributaries 
in order to enhance water quality and habitat value. Emphasis should be given, 
however, to the creek confluence’s, tributary headwaters (particularly those located in the 
upper reaches of the watershed), the gaps in public ownership, and the mouth of Fanno 
Creek where it enters the Tualatin River.

• Flooding is a significant problem in the Fanno Creek watershed. When possible Metro 
should work with local agencies to acquire properties that could limit future flood 
damage.
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significant wetlands need protection along Sylvan, Pendelton, Woods and Ash creeks. A 
challenge grant account should be established to leverage available financial resources.

Land acquisition alone will not sufficiently protect water quality, fish/wildlife habitat, or 
recreational values of Fanno Creek. Other strategies including careful stormwater 
management, education, and effective stream buffers will be required.
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GOAL:

Establish 12 miles of greenway along Fanno Creek and its tributaries in order to protect 
water quality, fish, wildlife, and recreational values.

OBJECTIVES:

The following are prioritized specific objectives of the Fanno Creek Greenway Refinement 
Plan.

Tier I Objectives:
• Complete a continuous greenway along the main stem by acquiring 

stream-front lands between the Tualatin River and Vista Brook Park.

• Encourage participation of other governments and non-profit organizations 
in the protection/enhancement of water quality and water quantity by 
establishing a challenge grant account for land acquisition along the 
following Fanno Creek tributaries:

• Pendleton Creek
• Woods Creek
• Sylvan Creek
• Ash Creek

The challenge grant funds shall be administered as detailed in Appendix E.

Partnership Objectives:
• Encourage local jurisdictions to establish linkages between the Fanno 

Creek Greenway and the following existing or planned features:
• Tualatin River Greenway
• Beaverton Creek Trail
• Summer Creek Trail
• Marquam TrailA/Vildwood Trail
• Terwilliger Greenway
• Tryon Creek State Park

Executive Officer’s Recommendation

The Executive Officer recommends passage of Resolution No. 96-2331.
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APPENDIX A

Fanno Creek Greenway
Planning and Land Use Opportunities/Limitations

Ash Creek (headwaters, 
north and south forks)

Portland
Basin: 644 acres
[The Fanno Creek 
basin covers 
4,700 acres of 
SW Portland.]

Environmental Overlay 
Zones
[Coordination with 
Portland’s ongoing SW 
Community Plan process 
is imperative. Among 
other opportunities may 
be the potential for 
creation of public 
recreational trail 
designations along Fanno 
tributaries in the City’s 
Comprehensive Plan.]

Segments of the south Ash Creek fork in the vicinity of Dickinson Road are within the 
Environmental Protection zone. These segments reflect the fragmented nature of the 
creek corridor, which is interrupted by existing housing development between 59th and 
64th Ave. The Environmental Conservation zone provides a buffer outside of the 
Protection zone and continues north and east of Dickinson Park. The Conservation 
zone permits controlled development whereas the Protection zone prohibits most 
development (trails and restoration work allowed after review). The large parcel west 
of the park (a wooded ravine) should be considered as a possible target site for title or 
easement acquisition.

The north Ash Creek fork Horn across mostly developed, medium-density residential 
lots. The corridor is within a Protection zone with a Conservation zone buffer between 
the City limits and SW S5th Ave. Additional Environmental zone (E-zone) areas are' 
located south of the creek near Brugger Rd. The developed lot pattern will make any 
greenway proposals in this subbasin a challenge; such a greenway, however, if found to 
be feasible, would provide a link between Moon Shadow and Woods Creek Paries.

Ash Creek (north and 
south folks, main stem)

Washington Co. 
Basin: 1,118 ac.

Significant Natural 
Resoufee

County maps identify areas where Significant Natural Resources (SNR) likely exist; it 
is left to the developer to determine/delineate the extent of the resource. An array of 
SNR designations exist along both forks of Ash Creek, including wildlife habitat, 
water areas and wetlands. Widths of SNR designations vary between 0 (several gaps 
exist) and 500 feet Based on the Code provisions (Section 422), a minimum 25-foot 
setback from Ash Creek is expected with additional setbacks depending on the 
findings of the developer’s consultant There is evidence of development within SNR 
areas suggesting that the effectiveness of this regulation needs field verification.
Both forks have identified park deficient areas near the Portland City Limits. Scenic 
features are also identified near the City Limits, and at Metzger Park and Hwy. 217.

Ash Creek (confluence 
with Fanno Creek)

Tigard
Basin: 785 acres

Sensitive Lands The main stem of Ash Creek is designated on Tigard’s Sensitive Lands map with both 
wetland and floodplain resources. Tigard and other jurisdictions in Washington 
County apply the Unified Sewerage Agency 25-foot setback standard from streams and 
wetlands. This standard does not provide full resource protection, however, because 
development is still permitted using buffer averaging and/or impact mitigation.
Tigard requires floodplain and trail dedication with most development, but this was 
challenged (and struck down for a particular site) in Dolan v. City of Tigard. The 
Sensitive Lands ordinance remains in effect today though the City Attorney is now 
preparing amendments to permit casements in lieu of land dedication.___________
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Ball Creek Lake Oswego
Basin: 866 acres
[The lower 2,700 
feet (174 acres) of 
Ball Cr. is in 
Tigard with a 25’ 
Sensitive Lands 
buffer (it widens 
to 300’ at Fanno 
confluence).]

Major Stream Corridor 
Buffer Zone
[Other regulations apply 
to tree removal, steep 
slopes, etc. but these are 
neither specific to the 
riparian corridor nor do 
they provide significant 
resource protection.]

Ball Creek channel, its banks and a 25-foot area beyond the top-of-bank are part of the 
buffer zone. Actual buffer zone boundaries may differ and are normally established at 
the time of development application. Development in buflcr is subject to standards that 
include a no-feasible-altemativcs test and a loss-of-cconomic-usc test Recreational 
trails and facilities, road and utility crossings, and stormwater facilities are permitted.
The creek passes two school sites (Oak Creek Elementary School and Portland 
Community College) and may offer associated education/restoration opportunities. 
However, connectivity between schools and lower Ball and Fanno Creeks is limited by 
housing developments. Southwood Park could serve as a local hub, particularly if 
expanded through acquisition (fee title or other) of forested ravines to south. A pond 
in Southwood Park (north of sewer plant) is identified as a Distinctive Natural Area 
(see further discussion of DNAs below).________________

Carter Creek Lake Oswego
Subbasin of Ball 
Creek (accounts 
for half of Ball 
Cr. acreage noted 
above) _____

Major Stream Corridor 
Buffer Zone

The same Lake Oswego buffer zone standards apply as those for Ball Creek.
Corridor has the potential to link Fanno Greenway to Waluga Park (and points east 
such as Iron Mountain Park) while passing special features such as the Distinctive 
Natural Area discussed below. Conservation/trail easements within buffer zone may be 
an attractive option for developers who can appreciate the amenity value of a connected 
greenway serving their development and who have no other beneficial use of the buffer.

Douglas fir grove along 
Carter Creek (and other 
Distinctive Natural 
Areas in subbasin)

Lake Oswego 

Acreage varies
Distinctive Natural Area A Douglas fir grove located south of Meadows Road and north of Carter Creek is 

identified by the City as a Distinctive Natural Area (DNA). The area is zoned for 
Commercial/Industrial use and requires a 15 percent open space/patk land set-aside 
for new development (some exceptions apply). Proximity to Carter Creek and set- 
aside rule may permit incorporation into greenway.
Two other Douglas fir groves (DNAs) are located within the subbasin. One is north of 
Burma Road between Bangy and Kimball Court This grove is separated from Carter 
Creek tty Bonita Road and has limited potential for incorporation into a greenway 
corridor. The other grove is west of Peters Road and is surrounded by existing 
housing development; this grove also is a substantial distance from either Carter or 
Ball Creeks. Both of these Distinctive Natural Areas appear to be too isolated to 
incorporate as a local link in the greenway system.
One additional DNA-the Kruse Oak/Ash Forest-is located north of Kruse Way near 
Westlake Drive. This forest, like the groves discussed above, is isolated Ity roads and 
development However, potential integration exists if a roadway link were to be 
established between Carter Creek and Westlake Park.______________________ .
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Fanno Creek (unnamed 
headwater tributaries— 
norths

Multnomah Co.
Basin: 258 acres

Hillside Development 
and Erosion Control
[New Significant 
Environmental Concern 
regs took effect Oct 7, 
1995 but do not apply to 
urban areas (i.e., within 
the UGB) such as this.]

This reach of Fanno Creek headwater tributaries is not directly or effectively protected 
by Multnomah County regulations. The Hillside Development and Erosion Control 
regulations provide limited, indirect conservation measures. A Hillside Development 
Permit is required in hazard areas (which apply only in the northwest comer of this 
sub-basin) or in areas exceeding 25% slope. If a permit is required, a geo-tech report 
must be prepared. However, based on consultations with geo-technical engineers, 
development within these steep or hazard lands will always be possible if funding is 
available for site engineering.
This area will eventually annex to the City of Portland and receive Environmental 
zoning but current aimexation plans (through 1997) do not include this area.
This County section consists of two headwater tributaries that would be dry during the 
primary (summer) greenway use season. Nevertheless, the corridors remain forested 
and existing open space set-asides north of Thomas and 53rd Park and possible future 
PUD set-asides along the west creek fork could potentially be linked south to Fanno.

Fanno Creek (unnamed 
headwater tributaries— 
north)

Portland
Basin: 1,020 ac.

Environmental Overlay 
Zones

This area is located between the Ivey and Sylvan Creek subbasins; jurisdiction is split 
between Portland and Multnomah County. As discussed above, there is essentially no 
protection in place for the creeks within the County. By contrast, Portland E-zones 
protect a 100-foot wide corridor along the creek.
Greenway planning becomes challenging here because the tops and bottoms of these 
tributaries are in Portland while their middle reaches are in the County. As noted' 
above, the unincorporated County land will annex to the City ofPortlMd but no current 
annexation plans are in place. The two tributaries that appear to have the greatest 
greenway potential are: 1) the creek that passes Thomas and 53rd Park, and 2) the1 
creek near SW Shattuck Road. Both cre^ have a combination of large and/or 
undeveloped lots and existing open space set-asides. The latter creek (2) might serve as 
a connection to Council Crest Park and from there to downtown Portland via Marquam 
Nature Park and the Terwilliger Parkway.

Fanno Creek (unnamed 
headwater tributaries— 
south)

Portland
Basin; 1,000 ac.

Environmental Overlay 
Zones

This is the far eastern headwaters of Fanno Crcdc. Protection measures in this area 
vary from Conservation zoning (along most of main stem Fanno) to Protection zoning 
(along most of the small headwater tributaries). Like the greenspaces themselves, the 
environmental zoning is somewhat fragmented. A large protected area is located along 
a forested ravine north of Hillsdale Park and Gray School.
Existing development patterns may force some greenway linkages onto existing roads. 
As the easternmost point in the Fanno basin, this area could provide an important east- 
west link to the Terwilliger Parkway and points north and south.
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Fanno Creek (main) Beaverton
Basin: 2,140 ac.

Significant Natural 
Resource Areas
[Floodplain and 
Significant Tree 
regulations also apply.]

The reach of Fanno Creek passing through Beaverton is designated as a Significant 
Natural Resource Area (SNRA). Most of this area is Ci^-owned open space (Fanno 
Credc Greenway). Upstream of Denney Road the creek crosses privately-owned, large _ 
lots that are “develop^ outside of the SNRA area. This northern reach contains a 
more intact forested riparian corridor than the City greenway which lades riparian 
vegetation in many areas. The entire reach of Fanno through Beaverton is protected 
by Floodplain and Significant Tree regulations as well as its SNRA designation. 
Beaverton is reported to have the most stringent regulations in Washington County.
Other SNRAs are located at Hyland Forest, at the west end of the Whitford Middle 
School, and north of Hackmore Ct near 130th Ave. These areas are islands of forest 
surrounded by roads and development and are not associated with riparian corridors.

Fanno Creek (main) Clackamas Co.
Basin; 203 acres

Not applicable This small section of Clackamas County technically is part of the Fanno basin but no 
watercourses or resource areas are located'here. The subbasin is a residential 
community severed from any possible links to the Fanno Creek Greemvay by Interstate
5 and existing industrial development in Tigard.

Fanno Creek (main) Tigard
Basin: 3,767 ac.

Sensitive Lands The main stem of Fanno flows from Beaverton into Tigard where it is in a Sensitive 
Lands buffer varying in width between 200 and 800 feet? Both floodplain and wetland 
resources are designated as Sensitive Lands. Streams and wetlands receive a 25’ 
setback under the USA requirements (see discussion for Ash Creek). However, this 
setback can be encroached upon through setback averaging or impact mitigatidti! As 
noted below, Tigard normally requires that development stay out of floodplains.
This reach of Faimo includes the A-Boy Plumbing site at Main Street which was the 
subject of the U.S. Supreme Court case, Dolan v. City of Tigard. No significant 
changes have transpired since the court’s decision was issued except that Tigard is 
now reiving more on floodplain and trail easements than on land dedications.

Fanno Creek (main) Washington Co.
Basin: 1,040 ac.

Significant Natural 
Resource

Significant Natural Resource designations apply to Fanno Creek but vary in width 
from 25 to 500 feet or more. One designated “significant natural area” (SNA) is 
located along Fanno north of Vermont St and east of Nicol Rd. This SNA also is an 
identified scenic feature and links the Portland Golf Qub with Bauman Park. As 
such, the site may be an important target acquisition site. Parts of this area will annex 
to Beaverton and parts to Portland; however, annexation boundaries, schedule and 
proposed resource regulations have not been determined.

Fanno Creek 
(confluence w/Tualatin)

Durham
Basin: 151 acres

Greemvay District Durham’s Greenway District is essentially a floodplain ordinance with limits on siting 
of structures within the 100-year floodplain. Durham requires dedication of floodplain 
areas to the City, but requirements appear ambiguous. &cept for the northern 600’ of 
Fanno near the railroad, all of greenway is already part of Durham City Park.
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Ivey Creek Portland
Basin: 304 acres

Environmental Overlay 
Zones

Ivey Creek is a small tributary to Fanno that splits into two forks south of Hamilton 
Street The north fork passes Hamilton Park. The creek is within contimious
Protection zones (of 100 feet or more width) for most of its length. Conservation 
zones provide an additional buffer along certain parts of the erode.
Some large lots and open space set-asides exist particularly south of the park. A 
greenway link between the park and Fanno may be possible via conscrvation/trail 
easements. Council Crest Park is located at the top of the subbasin and is the closest 
park or potential greenway feature to downtown Portland within the Fanno basin.
Links from the park to downtown via Marquam Nature Park and the Terwilliger 
Parkway may be possible.

Pendleton Creek Portland
Basin: 231 acres
[The last 1,000’
(9 ac.) of creek is 
in Washington Co 
with 25’ buffer.]

Environmental Overlay 
Zones

Pendleton Creek is a small subbasin at the western boundary of Portland. Protection 
zones follow the creek between about 54th Avenue and the City limits. A large area of 
Conservation zone covers the forest north of the Alpenrose Dairy site (see comments 
for Vermont Creek). North-south linkages between the typically east-west corridors 
(e.g.. Woods Creek, Vermont Creek and Farmo’s main stem) could potentially be 
established through the forest and a redeveloped dairy site, and/or via Fairvale Court 
(through or adjacent to Pendleton Park and Hayhurst School).

Summer Creek Beaverton
Basin: 1,332 ac.

Significant Natural 
Resource Area
[Floodplain and 
Significant Tree 
regulations also apply.]

SNRA protection along Summer Creek headwater tributaries ranges in width from 0 
(where gaps exist) to 300 feet The City inventory also shows scattered areas of 
Significant Trees in the Summer Creek basin. The largest of these, south of Weir Rd. 
near 160th Ave., is now mostly built out with housing and the Nancy Ryles school.
Numerous large, undeveloped lots can still be found along portions of the Summer 
Creek tributaries and may be possible target sites for title or easement acquisition.

Summer Creek/Bull 
Mountain

Tigard
Basin: 1,248 ac.

Sensitive Lands The Bull Mountain area in the south part of the Summer Creek subbasin has been 
annexed incrementally to the City of Tigard, with large parcels yet to be incorporated. 
Slopes over 25% are designated Sensitive Lands; however, these lands can and are 
being readily developed subject to erosion and geo-technical standards. At the base of 
Bull Mountain, beginning in Jack Park, a Summer Creek tributary is protected with a 
Sensitive Lands (wetland) designation. Here, as in other parts of Washington County, 
the 25-foot Unified Sewerage Agency setback standard applies. This standard does 
not provide full resource protection, however, because development is still permitted 
with buffer averaging and/or impact mitigation.
Though the slope provisions will not protect Bull Mountain, there is evidence that the 
stream corridors are receiving some open space set-asides when development occurs. 
Streamside linkages through these open spaces may be possible to connect Jack, 
Summerlake and Woodard Parks, as well as Fowler and Mary Woodward Schools.

Fanno Creek Greenway Planning
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Summer Creek/Bull 
Mountain

Washington Co. 
Basin: 1,363 ac.

Significant Natural 
Resource

The northern slopes of Bull Mountain support the headwater tributaries to Summer 
Creek. Both the slopes and the tributaries are designated SNRs; the slopes west of the 
BPA/PGE power lines are “wildlife habitat” while the slopes to the east are 
“significant natural areas.” The Bull Mountain slopes are also designated scenic 
features. North of Bull Mountain, Summer Creek tributaries are also designated SNR.
Despite these protection designations, some of these slopes and riparian corridors have 
already been developed which suggests, as previously mentioned, that the regulations 
do not effectively protect natural resources. Portions of Bull Mountain have recently 
been annexed to Tigard which has designated slopes over 25% as Sensitive Lands. 
Acquisition should be considered at Boll Mountain and along Summer Creek 
tributaries before future development cuts off existing access corridors.. _______

Sylvan Creek 
(headwaters)

Multnomah Co.
Basin: 266 acres
[The northern­
most tip of this 
creek (81 acres) 
begins in 
Portland, where it 
also has no 
environmental 
protection.]

Hillside Development 
and Erosion Control
[New Significant 
Environmental Concern 
(SEC) regulations took 
effect October 7,1995 
but do not apply to 
urban areas such as 
this.]

This stream and associated tributaries in unincorporated Multnomah County are not 
directly protected. A Hillside Development Permit is required in hazard areas (which 
applies only along the easternmost border of this sub-basin) or in areas exceeding 25% 
slope. These regulations do not provide effective protection for the stream corridor as 
discussed previously for the County portion of Farmo Creek headwaters..
Two areas of the Sylvan Creek portion of Multnomah County are slated to be armexed 
to the City of Portland. The Highlands subdivision and parts of Sunset Hwy. corridor 
are platmed for annexation June 30, 1996; the 1995 Street of Dreams area is 
schooled for June 30,1997. A Boundary Commission meeting on this subject was 
held Fd)ruary 8,1996. With no County SEC protection, the City will armex these 
areas without automatic protection; based on adjoining City E-zones, Protection and 
Conservation zoning along the creek can be expected but may be delayed for months if 
not years;
The 1995 Street of Dreams development set aside open space areas along the creek 
that could provide some north-south connectivity; access south into Washington 
County bcOTmes a problem, however, due to the existing housing development pattern.

Sylvan Creek 
(headwaters)

Washington Co. 
Basin: 419 acres

Significant Natural 
Resource

Though some wooded riparian corridor remains, this area of Sylvan is too densely 
platted and developed to provide real greenway opportunity. Raleigh Wood Park, 
though close to the main stem of Faimo, is isolat^ from it by major development at the 
Scholls Ferry Rd./Beaverton-Hillsdale Hwy. interchange. Though annexation 
boundaries are presently in dispute, this area will most likely annex to Portland rather 
than Beaverton. Metro is helping to mediate the dispute and is re^nsible for 
coordinating and approving the boundary determinatiort __________

Farmo Creek Greenway Planning
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Vermont Creek Portland
Basin: 773 acres
[The outfall of 
this creek (last 
700 feet, 38 acres) 
is in Washington 
Co. where it is 
identified as a 
SNR.]

Environmental Overlay 
Zones
[Coordination with 
Portland’s ongoing SW 
Community Plan 
process is imperative.]

Vermont Creek received slightly unusual treatment by the City in that Protection zones 
were adopted without the typical Conservation zone buffer. The creek is still 
reasonably well protected within an average 100-foot wide corridor. Existing 
development patterns have restricted the riparian corridor width and fragmented some 
of its connectivity.
A Fanno Creek Resource Center is proposed along the creek at Shattuck and Vermont 
Links downstream to Bauman Park and on to the Alpenrose Dairy site (see discussion 
for Fanno, Washington County). Redevelopment options that iiKlude recreational 
facilities are contemplated for the Alpenrose Dairy site in the SW Community Plan.
Gabriel Park, near Vermont Creek headwaters, is one of the largest parks in the Fanno 
Basin. While a connected greenway system along Vermont Creek could be difficult to 
achieve, multi-modal connections (primarily pedestrian and bicycle) over local streets 
from the park to other parts of the greenway system (such as Woods Creek) could be 
accomplished relatively easily. Multnomah Community Center and St John Fisher, 
Maplewood and Hayhurst Schools are all within walking distance of Gabriel Park. •

Woods Creek Portland 

Basin: S50 acres
Envirorunental Overlay 
Zones

Woods Creek is possibly the most intact riparian corridor within Portland’s roughly 
4,700-acre headwaters section of the Farmo Creek basin. Beginning at Woods 
Memorial Park, the corridor is covered by Protection zones as wide as 300 feet with a 
surrounding buffer of Conservation zones which occasionally cover an additional 500 
feet or more. The presence of undeveloped lots (both large and small) and three parks- 
Woods, April Hill and Hideaway (nearby in Washington County)-make this 
functioning corridor an opportune greenway target area. While the creek and some of 
its riparian corridor are protected, acquisition of trail easements would still be required. 
Since many contiguous lots are undeveloped and topographically constrained, fee title 
purchase may. prove a worthwhile acquisition tool. The proximity of local schools— 
Maplewood and Smith-offers education and restoration opportunities as well (Portland 
Parks has worked wth these schools on education/restoration projects in the past). •

Woods Creek Washington Co. 
Basin: 236 acres

Significant Natural 
Resource

County maps show a patchwork of habitat, water area and open space designations. 
As discussed for Ash Creek (above), minimum 25-foot creek buffers can be assumed.
Hideaway Park and identified scenic resources are located near the Portland City 
Limits. The Woods/Fanno Creek confluence is in the Portland Golf Club. Public 
pedestrian access through the Club may not be desirable, although use of the forest 
groves between fairways may be feasible (in a manner similar to the public 
recreational trail at Glendoveer Golf Course and othen).___________________

Fanno Creek Greenway Planning
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Mike Faha and Associates 

Dean Apostol • Mark Wilson
APPENDIX B

Greenspace Planning and Public Involvement - Fanno Creek 

CONTACT LIST
(April 18.1996)

Cant P Name Affiliab'on Address Phone Fax Cant. Resp. Date Cant. Comments

1
1

Bill Barber Metro, Transportation 
(Bicycles)

600 NE Grand Ave
Portland, Oregon 97232

797-1758 MW/MF 3/20 • need east-west connections and access points
• greenway important for recreation and 

transportation - "the scenic route*
• greenway important as incubation site for 

beginning bikers
• need redesign of some existing segments

1 Andy Cotugno Metro Transportation 600 NE Grand Ave.
Portland, Oregon 97232

797-1763 MW/MF 3/20 • get as much connectivity as possible [connect 
Tualatin River with Terwilliger/Markham]

• combination of sidewalks / bike paths 
greenway / natural areas / parks

• match local option projects to Greenway goals
• greenway connection most important in high 

density areas

1 Allison Dobbins Metro, Transportation 
(pedestrians)

600 NE Grand Ave.
Portland, Oregon 97232

797-1748 MW/MF 3/20 • connect schools and neighborhoods to 
designated greenway access points along 
route

• integrate sidewalk construction to greenway 
access

1 Dave Drescher Metro, DRC 600 NE Grand Ave.
Portland, Oregon 97232

m 1/30 • background-Fanno Creek Greenway

1 Lori Faha Tualatin Basin designated 
management group

USA 648-8730 MW/MF 3/19

1 Rosemary Furfey Metro Growth Management 600 NE Grand Ave.
Portland, Oregon 97232

797-1726 m 3/26 • 100 year floodplain out of developable land in 
2040 plan

• working on code language for natural 
resource protection

• storm water management DQl included in 
current work

Union Station • 800 NW Sixth Avenue. Suite 327 • Portland. Oregon 97209 • 503-222-5612 • Fax 503-222-2283 Page 1



Greenspace Planning and Public Involvement - Fanno Creek 

CONTACT LIST continued

ContP Name Affiliation Address Phone Fax Coni. Resp. Date Coni. Comments
•

1 Leonard Card SWNI SW Neighborhood Office 
7688 SW Capitol Highway 
Portland, Oregon 97219

823-4592 MW/MF 3/20 • provide access to neighborhood centers 
[Gabriel Park, Garden Home] .

• favor developing several options for Portland 
portion of greenway

Dan Haggerty Fans of Fanno Creek MW/MF 3/27 • support purchase of infill along mainstem of 
Fanno Creek

• negotiate with landowners and developers to 
develop environmental design standards 
(alternatives to purchase and / or 
easements)

Andy Harris m 3/11 • existing connection between Willamette River 
downtown - PCC - Tryon via public / private 
easements / natural areas / parks

• 20% natural area set aside for development
• explore tax adjustments for land trust 

donations or fee relief

1 MJe Houck Portland Audubon Society 5151 NW Cornell Rd. 
Portland, Oregon 97210

MW/MF 3/27 • support acquisition of gaps in trail (mouth of 
Fanno to Portland Golf Club)

• integrate active / passive recreation and 
wildlife habitat

• choose least cost / least environmental 
damage routes for trail

1 Mel Huie Metro, Parks and Greenspace 600 NE Grand Ave.
Portland, Oregon 97232

m 1/30 Background Interview: Fanno Creek Greenway

1 John Lecavalier Fans of Fanno Creek 6300 SW Nicol Rd.
Portland, Oregon 97223

246-7771 MW/FM 3/27 See Dan Haggerty

1 Deb Lev City of Lake Oswego 380 A Avenue Lake Oswego, 
Oregon 97034

635-0290 IWV 3/11 see Andy Harris

Page 2



Greenspace Planning and Public Involvement • Fanno Creek 

CONTACT LIST continued

ConIP Name Affiliation Address Phone fax Cent. Resp. Date Cant. Comments
4

1 Jim Mclihinney THPRD 645-6433 m 3/11 • multi-purpose / multi-modal trail but 
primarily recreational

• THPRD greenway goals: fill in the gaps 
within district/connect employment centers

• just beginning to use conservation easements 
/ very interested in partnerships

• water quality / floodplain acquisition ok - but 
need recreation value

• connecttoBeaveiton downtown

Terry Moore Portland Planning Bureau 823-3045 MW/MF 3/26

1 Andy Priebe THPRD 645-6433 m 3/11 see Jim Mclihinney

Jim Sjulin Portland Parks 1120 SW Fifth Ave., Rm 
1300 Portland, Oregon 
97204

823-5122 m 4/3

Dave Smith Wildlife Biologist 
(member of USA / Fanno Creek 
Mangement Plan Team)

3559 NW Stanton
Portland, Oregon 97212

335-0380 MW/MF/
DA

3/19 • significant natural areas within Fanno Basin 
study area (USA management project)
- mouthof Fanno Creek (Durham Park/ 

Cook Park/USA prop.)
- Tigard Woods
- East of 217 crossing (Beaverton)
- DBS marsh / Tower Field wetland

1 Kendra Smith KAI (Project Manager USA / 
fiinno Creek Management Pan)

12600 SW 72nd Tigard, 
Oregon 97223

W968-1605
h203-1382

MW/MF 3/5 • provide continuous link of resources
- wildlife habitat
- water quality
- recreation: active and passive

• suggested connections:
- Rock Creek/Forest Park via downtown 

Beaverton
• USA Management Study focusing on 

restoration of floodplain function

1 Amin Wahab Portland BBS 1120 SWRfth Avenue 
Portland Oregon 97204

823-7895 MW/MF 1/21 & 
3/5
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APPENDIX C

Fanno Creek Public Workshop Public Comments
April 16,1996, 7 - 9 p.m., Beaverton City Hall 
Attendance; 52 citizens

I’m from Garden Home. I like your idea in Tier I in Scholls Ferry. I encourage you to go a few 
blocks further to Vista Brook Park. Most adjacent properties have already been acquired by 
THPRD.

I have a question regarding the long-term sustainability of the water quality. Can it be 
maintained? I’m encouraging you to look at the headwaters, not just the trail or greenway.

It’s important to look at the integrity of the stream system as a whole.

(Owns property on Fanno Creek in Tigard) Get enough property together conglomerated to 
make a difference. My fear is that “beads on a necklace" will be too disjointed. Coe 
development; otters, marmonts, etc. If you create that area, the people can walk through 
something nice, surrounded by natural setting.

What percentage of continuous lands can be acquired? If can’t get continuous, do we buy 
large pieces? Do we have the money to get those four large pieces? You’re saying we can 
take care of purchasing tier I?

Don’t buy Greenway Park. Are you going to build bridges?

Answer; No.

I live in Durham. Since 1966 when Durham was founded. I’ve been involved. I know the 
feeling of Durham City Council. I don’t think Durham is interested in connecting Durham City 
Park to Tigard. We talked about connecting to Durham School and Tigard City Park, but were 
concerned about access. It’s much easier to manage without having public access through 
the back. I’ve been on the city council for the first 16 years and planning commissioner for 9 
years. I don’t know how desirable a connection would be. We’re concerned about vandalism, 
vehicles coming through, etc.

I want to make a case for Woods Creek headwaters acquisition south of Multnomah Blvd. to 
the headwaters and Woods Park. Please give this serious consideration. (Cedar Meadows)

(from Sylvan Creek) The tributaries are essential. I would like to see priorities (tiers) reversed 
to first protect the tributaries and headwaters. I’m concerned about the meaning of tier I and 
tier II.

I live in southwest Portland. Southwest has a Southwest Plan that will make the area more 
dense. I want to make an argument for open spaces-for trees along Arnold Creek-to be able 
to see from my home. I want to argue for scattered open spaces.

I’ve been a stakeholder on Fanno Creek for 30 years. Some money should be spent on flood 
control. We have more and more roofs, paving, flooding, etc. The creek rises eight to nine 
feet within 24 hours. Belle Air and Allen Blvd. are under water.
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• What’s your program for conservation easements?

• Answer: We can accept gifts or purchase easements were applicable. Conservation 
easements provide for perpetual restriction on future use of the property, reduce estate taxes, 
and are considered by the IRS to be charitable gift deductions.

• Regarding flood control: USA [Unified Sewerage Agency] and BES [Portland Bureau of 
Environmental Services) want preservation, but BES has no budget for preservation in 
southwest Portland. I want to see money go into parks, not sewerage easements, utility uses 
of the land, etc.

• Metro: Let’s see a show of hands of who wants the priority to be
main stem protection: 18
headwaters protection: 18

• It’s more than just flood control; it’s fish habitat, water quality and quantity of flow; 
phosphorous removal.

• What do you know about Beaverton local share?

Answer: $239,000 unallocated. Public meetings will be held by Beaverton Council.

• We can’t purchase all green areas. $3.5 million is not much. Concentrate on getting land in 
the stem and at the headwaters that if not gotten now, will be soon developed. You should go 
after what’s now available. Concentrate on what is going to be developed. There may be 
more money available in the future. It’s crazy to go traipsing after the first three little acres. 
.Voters didn’t vote on specific green blobs. Go after more money later-need another bond 
measure, (followed by applause from many participants)

We will need another bond measure

• I hope you’re first in line to volunteer to help a money bond measure. It takes hours and 
hours to get one passed!

• Which neighborhood association did you go to? You need to go through the grass roots 
organizations. CPOs are not neighborhood associations! The county line divides. Land use 
committee and board are key to getting to neighborhood associations, and you are not there!! 
You have to be present.

• It may not be best to have predetermined criteria. I’d like to see multiple areas, multiple 
criteria for multiple areas.

• I’m interested in a specific area. These people [staff] have more information than all of us in 
this room. You’ll never please all of the people. It’s commendable to have goal and get input, 
but it’s like having a basketball team and filling spots on the team. Regardless of overall 
objectives, it’s important to make the best purchase at that time. Have flexibility.

• In order to measure success afterwards, it may be worth having an easily attainable 
conceptual goal so you can point to success to bid for more money. That’s is therefore a 
strong argument for main stem acquisition. It’s hard to see if you were successful if acquire in 
small areas in the headwaters.
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One goal of Fanno Westside Trail is to connect to Tigard, Durham, Tualatin. It is a way to 
give southwest Portland residents access within five years to a trail that they don’t have to 
drive to.

I would like to see the CIS layer of citizen nominations on a map. In 1992 nominations were 
done.

Have you run into opposition from local jurisdictions in other target areas? .

Answer: Local jurisdictions are usually supportive.

LIDs? encourage preservation of land?

I support acquisition of the headlands area. I grew up in the area and want woods for children 
to play in, to protect water quality.

If spend money in the first year or two, then go to the voters to get more money.

You’ve got to be fair with what you present and deliver. I want a management plan. We were 
told we could get open spaces in southwest Portland, but instead it is out in Washington 
County.

I want to protect the stream integrity. I don’t want bureaucratic references to water quality.
I’m referring to the ecology of the stream: the riparian areas, wildlife area and the fish in the 
stream. Nail down what you mean to preserve in a “natural state.” A natural state does not 
exist in many areas.

Create a system that gets better. I don’t want it to be changed 50 years from now. I want it 
for perpetuity. This may be a way to move sewers back to streets.

We can’t anticipate what will come in the future; there may be unexpected alternatives we 
can’t imagine now.

i;\staffMinnea\refineme\fancomm2.lst

APPENDIX C p.3



APPENDIX D Metro

FANNO CREEK GREENWAY 

QUESTIONNAIRE

The Metro staff invites you to participate in the refinement process for the Fanno 
Creek Greenway study. Refinement is the public process through which Metro 
adopts specific geographical boundaries and objectives for each target area. In 
the course of this process we interview stakeholders, evaluate the undeveloped 
land in the target area and formulate preliminary objectives. Please assist us by 
completing this questionnaire and sharing your ideas.

1. For the Refinement process being undertaken by the Metro staff, what 
key elements of the Fanno Creek Greenway acquisition should be 
emphasized? (Rank in order from 1 to 5, with 1 being the most preferred 
choice, and 5 as the least important).

Connecting links to open space natural areas, parks, trails and 
greenways.

Acquisition of the 100-year floodplain for urban open space, water 
quality, flooding protection, selected public access, etc.

Acquisition of land for future pedestrian/bike paths along the greenway.

Acquisition of larger acreage parcels adjacent to Fanno Creek for 
passive recreation purposes and rest stops along the greenway.

Protection of the watershed and the tributaries that feed Fanno 
Creek for water quantity and quality.

Other

2. What other interests should be considered? (Rank 1 to 5) 

Preservation/restoration of natural wildlife habitat 

Picnicking areas 

Public access

Wetlands and riparian (streamside) corridors

Educational opportunities

Other
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3. Specifically, where would you like to have better access to Fanno Creek?

Are there any locations where you would recommend against access? 
Please briefly explain why.

What further suggestions would you propose to enhance the Fanno Creek 
Greenway?

6. What additional information would be helpful to you?

7. Additional comments:

8. Are you interested in participating in the Open Space Program as a willing 
seller or benefactor in the form of a donation, dedication or conservation 
easement?

Name, Address, Phone (OPTIONAL)

Please add my name to your Fanno Creek Greenway 
Mailing List regarding future information, public meetings and 
events. , ' r

Please return to Metro Open Spaces Program, 600 Northeast Grand Avenue, 
Portland, OR 97232-2736. You may also call Metro’s Open Spaces Hotline at 
797-1919 for more information or to leave a comment.
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Appendix E

CHALLENGE GRANT GUIDELIMFR

$1,000,000 challenge grant account.
Willing seller.
The property under consideration must include creek frontage or wetland featurpc, 
and Its purchase must benefit the watershed 9 weilancl Matures

Sit^ must be predominantly in natural condition at time of purchase.
Goal of a minimum 25% non-Metro match.

Appendix E
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REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 95-2319, FOR THE PURPOSE OF 
AUTHORIZING AN EXEMPTION FROM COMPETITIVE BIDDING AND AWARDING 
MULTI-YEAR PUBLIC CONTRACTS SOLICITED THROUGH A REQUEST FOR 
PROPOSAL PROCESS FOR RECYCLING BUSINESS DEVELOPMENT GRANTS

Date: May 13, 1996 Presented by: Councilor McLain

Committee Recommendation; At the May 8 meeting, the Committee 
unanimously voted to recommend Council adoption of Resolution No. 
95-2319. Voting in favor: Councilors McCaig, McFarland and McLain.

Committee Issues/Discussion: Andy Sloop, Associate Solid Waste 
Planner, presented the staff report and explained the purpose of 
the resolution. He noted that for the past two years Metro has 
provided funding for business recycling grants. Fundingfor the 
current fiscal year is $75,000. The purpose of the resolution is 
to obtain Council approval for the awarding of grants for the 
current funding cycle.

Sloop explained that the purpose of the grant program was to nuture 
start-up recycling business. Grant funds are generally used for 
equipment acquisition. The recipient'must provide funds equal to 
at least 50% of the cost of the proposed project. In addition, 50% 
of the raw material to be recycled during the first three years of 
the project must come from the Metro area.

Sloop indicated that five proposals had been received for 
consideration. A review panel consisting primarily of non-Metro 
members reviewed and ranked each proposal based on overall relative 
strength, the financial viability of the proposer and the potential 
for success of the project.

Based on these criteria, the committee recommended that funding be 
provided to Re-Use It ($37,500), Northwest EEE ZZZ Lay Drain Co. 
($24,000) and RB Rubber Products, Inc. ($13,500). -Re-use It will 
be using its grant to help fund the purchase of a densifier that 
will condense various types of foam plastic into pellets which can 
be more economically shipped to manufacturers that will make new 
products from the pellets. EEE ZZZ Lay Drain will be using its 
funding to lease machinery to make drain field piping that uses 
block of recycled polystyrene plastic. RB will use its funding to 
help purchase equipment that will allow the company to produce 
colored recycled rubber products from scrap tires.

The approved projects will add about 6,000 tons of recycling 
capacity in the region. The two foam plastic projects may result 
in a 3 0% reduction in foam plastics in the wastestream. The 
grantees will be contributing about $180,000 of their own funds to 
the projects.



REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE REPORT

CONSIDERATION OF'RESOLUTION NO. 95-2322, FOR THE PURPOSE OF 
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH MULTNOMAH COUNTY TO 
PROVIDE LANDSCAPE MAINTENANCE SERVICES

Date: May 13, 1996 Presented by: Councilor McCaig

Committee Recommendation: At the May 8 meeting, the Committee 
unanimously voted to recommend Council adoption of Resolution No. 
95-2322. Voting in favor: Councilors McCaig, McFarland and McLain.

Committee Issues/Discussion: Ray Barker, Environmental Services 
Division, presented the staff report and reviewed the purpose of 
the resolution. Barker explained that Metro had initially allowed 
the operations contractor at Metro South to procure private 
landscaping services for the facility. Oregon City and o_thers 
expressed displeasure concerning the level of landscape maintenance 
at the facility and Metro agreed to contract directly for landscape 
services. Metro procured a private landscape service, but some 
were still dissatisfied with the resulting work.

In April 1995, Metro began using an inmate work crew from Multnomah 
•County to provide landscaping at the facility. Barker indicated 
that the crew had done an excellent job. The present IGA expires 
at the end of June and the purpose of the proposed resolution is to 
extend the IGA for another year.

Barker noted that using an inmate crew is less costly and more 
productive. Under the terms of the agreement, Metro will pay 
$19l/day for a four-person crew. By comparison, the last private 
contractor used by Metro charged $249/day for a two-person crew. 
In addition, the use of a larger crew has reduced the number of 
days that the services are required. Barker noted that $28,650 had 
been budgetted for these services, but ■actual expenditures are 
projected to be only $12,415.



REGIONAL ENVIRONMENTAL MANAGEMENT COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 95-2314, FOR THE PURPOSE OF 
AUTHORIZING CHANGE ORDER NO. 18 TO CONTRACT FOR OPERATING METRO 
CENTRAL STATION

Date: May 14, 1996 Presented by: Councilor McLain

Committee Recoininendation; At the May 8 meeting, the Committee 
voted 2-1 to recommend Council adoption of Resolution No. 95-2314.. 
Voting in favor: Councilors McCaig and McLain. Councilor McFarland 
voted no.

Committee Issues/Discussion: Bern Shanks, REM Director, presented 
the staff report and reviewed the purpose of the proposed 
resolution. Shanks explained that the resolution is provides for 
a change order with BFI, operator of the Metro Central Sta-tion. 
The change order would allow BFI and Metro to proceed with a pilot 
program for recycling and disposal.of dry waste from the station.

Shanks indicated that when he was hired, the Executive Officer 
directed him to save money by reducing overall disposal costs. 
Shanks noted that the department's largest expense is the Oregon 
Waste Systems contract for disposal at Columbia Ridge Landfill. He 
contended that Metro pays a premium disposal rate that has placed 
Metro at an economic disadvantage in the marketplace. The intent 
of the proposed pilot program is to examine economic and 
operational issues and determine the feasibility of segregating and 
recycling dry waste at the transfer stations and disposing of the 
residue at a lower cost limited purpose landfill.

Shanks indicated that about 300,000 tons of dry waste is processed 
at Metro Central annually. Staff estimates that about 50,000 tons 
would be capable of being disposed of at a limited purpose 
facility. Shanks explained the under the terms of the change 
order, Metro would pay up to $20,000 for remodeling at Metro 
Central that would facilitate the processing of dry waste. The 
material would be examined for recyclable material and the residue 
would be disposed of at the Hillsboro Landfill. Metro would pay 
■BFI $33.72/ton for processing and disposal of the residue, .which 
represents a $4.40/ton saving compared with the current Columbia 
Ridge disposal cost. Shanks projected Metro's savings to be about 
$4,000/week during the pilot program.. The project is contingent 
upon the Hillsboro Landfill obtaining Washington County approval of 
a temporary lower disposal rate that would apply to the waste 
coming from Metro Central.

Councilor McFarland raised several issues and questions about the 
proposed resolution. These included:

-- Concern that Metro staff and representatives of Sanifill 
(operator of the Hillsboro Landfill) had been implying that Metro



supported the pilot project prior to the Council taking action on 
the proposed resolution.

-- Whether Metro should permit the operator of the Metro 
Central Station to directly subcontract for final disposal of a 
significant portion of the station's wastestream.' Such a practice 
would avoid normal public bidding procedures. The proposed 
subcontra.ctor is outside of Metro's boundaries and the proposed 
subcontract requires action by another jurisdiction (Washington 
County) to approve a temporary disposal rate.

-- The current status of Washington County's consideration of 
the temporary rate proposal. She noted that action by the county 
Board of Commissioners had been anticipated on April 23, but that 
the proposal had been sent back to the county Solid Waste Advisory 
Committee (SWAC) for further consideration at its May 21 meeting.

-- Whether disposal of transfer station dry waste at Hillsboro 
for the long term would have a negative impact on landfill capacity

-- The proposed temporary disposal rate for Metro dry waste 
may be significantly lower than the rate paid by Washington County 
residents who use the landfill. She questioned whether this would 
be equitable and expressed concern that Metro would be blamed for 
forcing the county to adopt such a rate structure. She indicated 
that Washington County should act on the proposed differential rate 
prior to Metro Council action on the project. If Washington County 
is willing to adopt a differential rate, such action would make it 
easier for her to support the pilot project.

-- She noted Washington County and Sanifill are working to 
develop a long term licensing agreement related to the Hillsboro 
Landfill. Rates, capacity and environmental issues may become a 
part of this agreement. McFarland suggested that action on the 
pilot project should be delayed until after some of these 
outstanding issues have been addressed.

Councilor McLain responded to Councilor McFarland's comments and 
raised several points in favor of proceeding with the pilot 
project. These included:

-- The committment of the Council to reducing costs, promoting 
recycling and supporting competitive pricing of disposal costs, 
particularly when such activities reduced Metro's dependence on the 
disposal contract with Oregon Waste Systems.

-- She noted that in several meetings with Washington County 
officials they had expressed the desire that Metro act to approve 
the pilot project prior to their taking action.on the temporary 
rate request. She also indicated that the county SWAC was 
interested in having Metro take action first.

-- The proposal is only for a test period of four to six 
months. The amount of material sent during this period to the



landfill will have a minimal effect on it's long-term capacity. In 
addition, the proposal differential rate will remain in effect only 
for the duration of the pilot program. Should the dry waste be 
sent to the landfill on a longer term basis, the rate structure 

’would have to be revisited and acted on by the county.

-- Operational and economic data gathered from the pilot 
program will assist Metro staff in developing contract documents 
related 'to the rebidding of the operations contracts.-f^r the 
transfer stations. This may allow Metro to pursue innovative 
proposals for dry waste disposal that may provide long-term 
disposal cost savings and reduce reliance on the OWS contract.

-- The project will improve competition in the disposal 
marketplace.

Mr. Shanks responded to the comments made by Councilors McFarland 
and McLain. He concurred with Councilor McLain that a short-term 
pilot program will not have a significant effect on landfill 
capacity or rate subsidization. He did note that if Metro intends 
to send a significant amount of waste over the long term that rate 
and capacity issues would need to be addressed. He noted that, in 
recent years, tonnage at the Hillsboro Landfill had declined. In 
addition, Hillsboro will lose some additional waste due to the 
development of additional dry waste processing facilities and will 
have to compete for the processing residual. He indicated that 
some of the proposed processing facilities that are seeking a Metro 
franchise are not proposing to use Hillsboro for their residual.
He reiterated his earlier comments that the pilot.program would 
promote recycling and reduce disposal costs.

Steve Miesen, BFI, testified in support of the proposed pilot 
program. He indicated that BFI was looking forward to working with 
Metro to "mine" the dry waste wastestream. He also indicated that 
he was willing to work with Washington County officials to provide 
information to facilitate their consideration of Hillsboro 
Landfill's .rate proposal.

Scott Bradley, Sanifill, testified in support of the resolution. 
He noted that the amount of material to be received during the 
pilot program represented only about three weeks of the estimated 
30-year lifespan of the landfill. He contended that the proposed 
short-term disposal rate for the project and the longer-term, 
licensing agreement should be treated a separate issues. He noted 
that Sanifill is working to provide the county with information 
related to the licensing agreement by June 1.

Councilor McCaig indicated that she had listened to the arguments 
on both sides and had decided to support the pilot program.

Councilor McFarland requested that an amendment be drafted to 
require that the dry waste sent to Hillsboro during the pilot 
program be placed only in lined cells. The committee unanimously 
adopted the amendment.



MINUTES OF THE METRO COUNCIL MEETING 

May 9, 1996 

Council Chamber

Councilors Present: Jon Kvistad (Presiding Officer), Susan McLain (Deputy Presiding Officer),
v Patricia McCaig, Ruth McFarland, Don Morissette, Rod Monroe, EeLt

Washington

Councilors Absent: None

Presiding Officer Jon Kvistad called the meeting to order at 2:10 p.m.

1. INTRODUCTIONS

Presiding Officer Jon Kvistad noted the presence of Commissioner Ed Lindquist af 
Clackamas County.

2. CITIZEN COMMUNICATIONS 

None.

3. EXECUTIVE OFFICER COMMUNICATIONS 

None.

4. CONSENT AGENDA

4.1 Consideration of the Minutes for the May 2,1996 Metro Council Meeting.

Councilor Ed Washington made a motion for the acceptance of the Minutes of the 
May 2,1996 Metro Council Meeting. Deputy Presiding Officer Susan McLain 
seconded the motion.

Vote: The vote was 7/0 in favor of accepting the minutes for the May 2,1996 Metro
Council Meeting. Presiding Officer Jon Kvistad declared the minutes accepted on a 
unanimous vote.

5. MEMORIAL

Presiding Officer Jon Kvistad noted the death of Bill Naito (1925-1996). The Presiding 
Officer asked that all those in the Council Chamber stand and observe a moment of silence 
in remembrance of Mr. Naito.

6. ORDINANCES - SECOND READING

6.1 Ordinance No. 96-642A, For the Purpose of Establishing a Temporary Decrease in 
the Rate of the Metro Excise Tax.
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Motion: Councilor Rod Monroe moved for approval of Ordinance No. 96-642A.

Second: Councilor Washington seconded the motion.

Discussion: Councilor Monroe noted that Ordinance No. 96-642A changes the language
in the^ode so that Metro Council may lower the rate of the Excise Tax. _

Public Hearing: 

Vote:

No members of the public wished to testify.

The vote was 7/0 Aye. Presiding Officer Jon Kvistad declared the ordinance 
passed unanimously.

7. RESOLUTIONS

7.1 Resolution No. 96-2317, To Waive the Metro Urban Growth Boundary Annual 
Petition Filing Deadline for Clackamas County for the Proposed Major Amendment 
at 147th Avenue and Sunnyside Road.

Motion: Councilor Morissette moved for approval of Resolution No. 96-2317.

Second: Councilor McLain seconded the motion.

Discussion: Councilor Morissette stated that this is a situation where, at some point in the
future, an adjustment can be made in the boundary to enable the provision of 
for much-needed improvement to 147th Avenue.

Public Hearing: Commissioner Ed Lindquist of Clackamas County addressed the
motion and stated his support of Resolution No. 96-2317. He asserted that, 
if this is added, the transit center will be made the center of the community.

Vote: The vote was 7/0 Aye. Presiding Officer Jon Kvistad declared the resolution
passed unanimously.

7.2 Resolution No. 96-2318, To Waive the Metro Urban Growth Boundary Annual 
Petition Filing Deadline for the City of West Linn on Behalf of the West Linn- 
Wilsonville School District tor a Locational Adjustment.

Motion: Deputy Presiding Officer Susan McLain moved for approval of Resolution
No. 96-2318.

Second: Councilor Morissette seconded the motion.

Discussion: Deputy Presiding Officer Susan McLain stated that the West Linn-Wilsonville
School District prepared a local adjustment petition of 19.9 acres near 
Rosemont and Day Roads in Clackamas County. The petition was 
submitted before the filing deadline and made the date of March 15,1996. It 
was, however, lacking the formal written statement expressing a position by 
the governing body which, in this case, would be Clackamas County. This
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resolution would allow an extension so that the missing requirement might be 
fulfilled.

Public Hearing: “John Gibbon, Attorney at Law. I represent that landowners in this
case, Mr.' Kent Seida and his sister, Ms. Burnette.f Mr. Seida is with me today and also has some 
testimony. My address, for the record, is 13425 SW 72nd Avenue, Tigard OR 97223.” _^

Kent Seida, 17510 SE Forest Hill Drive, Clackamas OR 97015 testified: “I am currently the 
owner of a 100-year-old farm in West Linn, Oregon. The address there is 21895 S Day Road. It is a 
fourth-generation farm and we currently have it as an active cattle farm and hay operation. I feel 
that you should not support this issue. We would like to give you just a little bit of history as to what 
my family has done for schools in this area and for the community generally. My grandfather 
designed, furnished the lumber and built Tualatin High School in 1900. My other grandfather 
donated land to the West Linn School District that now is currently the site of the West Linn School 
Administration offices. It was the Stafford Grade School. My family are pioneers, having 
established an early mill here. The early teachers were housed in my grandparent’s houge. My 
mother’s graduating class was the first graduating class at West Linn High School. I myself have 
been on the agricultural advisory board at Sam Barlowe High School for nearly twenty years. We 
have done innumerable things such as transporting school teams and so on to support the 
community and the school. From the very site that my grandfather donated to help the West Linn 
School District and all the schools in the area is where they are making the decisions to come out 
and condemn the last of my grandfather’s farm outside the Urban Growth Boundary and it is a 
terrible site. There are lots of reasons that I don’t need to belabor you with as to why they are doing 
this to help developers infrastructure for the city and so on. An issue that I want to confine myself to 
is that I dori’t think that they should be given any special favors. I understand that West Linn needs 
a school. They passed a bond in 1992. It is now 1996. They currently own two sites inside the 
Urban Growth Boundary which would be very adequate for"the school but for reasons they have not 
chosen to go that way. They prefer to come out and take our property, hoping that they can steal by 
suing us for ten cents on the dollar in condemnation and Jury averaging to get it cheap and force it 
outside the Urban Growth Boundary to get cheap land at our expense. It is my understanding that 
Metro 2040 people, basically, your primary objective and goal is to preserve and protect farm and 
urban lands against encroachment such as this. I understand that the we are part of the 
consideration to expand the Urban Growth Boundary. There is a 160-acre request coming in there 
and I support that wholeheartedly. The thing that 1 disagree with is that 1 think that you should bring 
in our entire 60-acre parcel rather than taking a line across the middle of it. Also, in that particular 
thing, there are 13 pieces of property in that 160 acres of where you are crossing the boundaries 
rather than following property lines and I think that that just sets it up for a whole lot of problems in 
litigation about ’Gee, Am 1 two foot over what maybe was intended on the map and so on’ and I 
would urge you to bring in all of those properties at their boundary lines that are contiguous there, 
just for the sake of making life easier for everybody. In our subject case, at this particular time, we 
are outside the Urban Growth Boundary and it is contrary to what your principle should be, to allow 
schools to come out there when we were told that they looked at 18 different sites. They own two 
inside the Urban Growth Boundary and have several others far superior to ours. But, as I say, for 
reasons of developing and so on is why they are there. I don’t think that you should also go along 
with this, give them an unfair advantage me in this condemnation case. Rather than try to deal with 
us on a fair and honorable basis, they have tried these shenanigans to try to go behind our backs 
and steal our property. They went to Clackamas County asking the commissioners to change their 
codes to make it possible that a public condemner, in possession, could assume the rights of 
ownership whereby they could then go ahead and make it really the most liberal county in the state
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and take away owner’s rights so that any water district, fire district, sewer district whatever could go 
ahead and say we are going to change the zoning and you might be zoned for apartment houses ' 
and they would say we will zone it for parks and pay accordingly. Thank goodness the Clackamas 
County Commissioners unanimously saw through this sham and resoundingly turned it down. 
Commissioner Lindquist-made a comment in the minutes that I think stands up, ‘Don't ask us to 
Solomon - go out and buy the land if you need to buy it - you have what appears to be a willing 
seller and if you need the land, go out and deal with him. Don’t come down here and ask^B^to be 
Solomon.’ That is what I am asking you folks not to give an unfair advantage to these people by 
letting them squeak in under the last minute so that they can lay back and they press for an early 
trial and condemnation in an effort to steal our property ahead of when you are to make your 
decisions because they can get it cheaper. The other thing that is upsetting to me is that you have 
indicated, in your 160-acre line that you intend to bring approximately half of our property - 30 acres 
- they have indicated that they only want twenty acres and, in fact, tried to hurt us further by telling 
you and testifying in their application that you should not consider the additional part of our property 
because it is unworthy to come in which is the same acres as their acres only we are higher and can 
drain through the drainage. So this thing is totally self-serving for their own interests and they^re 
asking you to cuddle up to them and hurt me and I think that is just totally inappropriate on their part 
to do such a thing and for you to go along with this, I don’t think is the fair deal based on your facts 
of your primary purpose is to preserve and protect people like us and to keep the rural lands intact.
If you decide that this should come in properly, like any other place in your 2040 plan, I think you 
should do it. This is an absolutely terrible site for a school. I don’t think that it is good for residential 
and so on. Pardon me for being emotional. I have to tell you we have been there for four 
generations. The house that they Just say they want to squash is where my grandfather died, my 
mother has died. Everybody is talking about all this and wanting to steal it and the only people 
ajgonizing over it are my family who has been there 100 years and so if you will give me a little slack 
for that, of saying things that I wished I wouldn’t have said and when I am done, l am sure that I will 
wish I’d said more but I ask - only thing you are doing here is if you go along with this, is purely 
aiding them and trying to hurt us and I don’t think that is what you should here about. Thank you so 
much."

John Gibbon, Attorney at Lavv testified: “I represent that landowners in this case, Mr. Kent Seida 
and his sister, Ms. Burnette. My address, for the record, is 13425 SW 72nd Avenue, Tigard OR 
97223. “I hope will bear with me.because this is litigation and because there is a land use case 
involved. I have given you a written statement. I will have to stick fairly close to it in making my 
presentation today to make sure I get things on the record. They just get more complicated than 
they should be sometimes but that’s the way it works. As I say in my statement. I’m an attorney and 
I represent Kent Seida and Joyce Burnette who own the property that is the subject of this request. 
This application for a waiver of the filing deadline is being made to prevent their property to be taken 
through condemnation by the West Linn-Wilsonville School District. Granting this waiver would be a 
bad decision for Metro for two reasons. I first say in my testimony that it is really a bad approach for 
purposes of comprehensive planning. Why we are there is basically because the West Linn - 
Wilsonville School District couldn’t get a site approved inside the City of West Linn on which to build 
a school. They didn’t come to Mr. Seida’s property until they had been turned down by the city on a 
site in the Willamette Neighborhood and basically, this is a situation problem. These are the kinds 
of schools that are going to have to be sited if we hold the Urban Growth Boundary where it is, 
inside. There is going to be infill activity and this is an attempt to avoid the problems that they have 
to deal with infill. I don’t want to go too far into this - so if you support keeping the Urban Growth 
Boundary where it is, you must ask yourselves are you going to give a school district and a city a 
pass on making the tough decisions that are going to be necessary if you hold the Urban Growth
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Boundary line. If you support a reasonable expansion of the Urban Growth Boundary line, I guess 
that I would say to you that there is the same fundamental flaws with this site. The systems aren’t 
there, this is a situation where when they’ve got a problem they go up and they try to find the path of 
least resistance. Over the years, when I have represented a developer and I have represented 
several of the years, if we couid have done that, then every time we ran into a problem on getting a 
site improved in the City of Beaverton or wherever else, I could have gone out into Washington 
County and found a site and said, ‘Well, let’s move it inside the Urban Growth Boundary-aM’we will 
solve all our problems.’ I think you know where we’d be. That hasn’t happened and all of a sudden 
they are asking you to do this. It is not a good situation. It is not good policy from either side. We’re 
not systematically expanding the Urban Growth Boundary and we are not dealing with the in fill. So 
for policy reasons. I’d urge you to go against it. Now, the other side of this issue. This is the 
important part of it and again, I ask you to bear with me. We have to take the position that this is a 
quasi-judicial act on your part, even today and we would say that we respectfully request the 
disclosures that come with a quasi-judicial decision, if you make it today. I know you have to rely on 
your counsel’s advice on that. I make that statement first. Second of all, the reason that we’re 
doing this is because this matter, the application of a city to bring this before you is now a^ LUBA 
case. The fact of the matter is the application was submitted on March 15,1996 to you and it wasn’t 
until March 25th that the City of West Linn, without notice to my client, decided to support this 
application. So there is a LUBA appeal going on and we want to make you aware of that and, quite 
frankly, I told LUBA that your decision could be despositive of this issue and I would hope that it 
would be because if you don’t give them the waiver, then this thing goes away and everybody’s 
.docket gets a lot simpler. The last point I want to make is that this decision to grant this waiver 
could really be fundamentally unfair to the Seidas in the condemnation suit. There are two reasons 
for that. Oregon law now requires condemning agencies to have some ability to acquire the land 
use approvals that they need to fulfill their public purpose. We’ve got a defense filed in our answer 
to the condemnation suit that right now Clackamas County doesn’t allow the School District to apply 
for this property in this way. This waiver is being requested so that they at least have an argument 
that they cari get the approval somehow, some way. That shifts the rules of the game. It is not 
going to be despositive on this but it is shifting the rules of the game after they started. The second 
reason that it is fundamentally unfair is that there is a concept in condemnation suits that talks about 
severance damages. I really fear that if you put this property in a special category, that it is hanging 
out there for a waiver and in this case, it is tried before you make the decisions about the Urban 
Reserve Study Areas and those kinds of things, that both for legal reasons and for reasons of 
addressing a jury, it is going to be complicated and a jury is going to think that that property that is 
subject to this waiver that they can get inside the Urban Growth Boundary more quickly is more 
valuable for some reason and they are going to discount the value of the rest of Mr. Seida’s property 
and cost him money when we make our claims on severance damages. I think those are all good 
reasons why you can exercise your discretion in this matter and say no to this waiver. I thank you 
for your time."

Presiding Officer Jon Kvistad asked for an opinion of Dan Cooper, General Counsel. Since this was 
referred to as being of a quasi-judicial nature, are the members of Metro Council bound by the 
disclosure requirement in terms of this discussion because of the characteristics of this decision. *

Chief Counsel Cooper replied that he did not consider this matter to have the characteristics of a 
quasi-judicial decision. Metro Council has discretion in this matter, as Mr. Gibbon himself stated in 
his testimony. No established criteria are being applied in the effort to determine whether or not the 
waiver will be granted. It is completely discretionary on the part of Metro Council. Mr. Cooper 
advised the Councilors that if they had participated any conversations regarding this matter, there is
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certainly no harm in putting them in the record if desired although, in his opinion, this was not a 
requirement in this contingency.

Councilor Don Morissette stated that he had been informed that Mr. Seida had stopped by his office 
but that he had not engaged in a conversation with him. Presiding Officer Jon Kvistad stated that 
since Councilor Morissette had disclosed this to Metro Council, that would take disclosure in^this 
instance. ■_=r

Keith Liden of McKeever - Morris 722 SW Second, Portland OR 97204 testified: “I am here on 
behalf of the City of West Linn and the West Linn - Wilsonville School District. In your packet, you 
have a letter from the Clackamas County Board of Commissioners supporting the waiver. I think 
that the information you have is pretty clear. I would like to make a couple points. First of all, as far 
as the hearing is concerned with the county, you get that comment from the governing body that that 
is scheduled now for May 15,1996. It says that in the letter you got from the board. Next, 
condemnation. We think that as it has been explained, we are in a condemnation process with the 
Seidas and that issue should be appropriately decided in court and we have a tentative c'burfdate 
set for July. We feel that’s the appropriate forum to make these decisions on the appropriateness of 
the condemnation and whether it should happen at ail and what kind of compensation Mr. Seida and 
his sister should get. The application is appropriate. In Section 3.01.33d of your code, it does allow 
for a city, with planning jurisdiction affecting a property that is adjacent to an area of its planning 
jurisdiction to make an application. In this case, the City of West Linn is the applicant. At the growth 
management committee meeting. Councilor Kvistad apparently had some concern about the fact 
that this property was in the Stafford area and that is a controversial area, as we all know. I feel that 
the waiver that we are requesting to submit the application a little bit later and then also proposing 
the same arrangement that is similar to the one for the county that you just approved which would 
be to hear the case after the council has made the Urban Growth Boundary decision that we would 
hear this case after that. We feel that should take care of some of the controversy in the Stafford 
area because you will be making the major decision first instead of trying to look at this one before 
you have made that decision. Finally, the City of West Linn and the West Linn - Wilsonville School 
District have been trying hard for a number of years to find some good school sites. The City and 
the School District have signed an intergovernmental agreement and are working together to try to 
do that. One of the problems in West Linn is that are really not many sites available. Secondly, the 
site that we are talking about was identified in the Tanner Basin Master Plan as being a potential 
middle school site. The School District and the City have no intention of trying to side-step or do an 
end run around any kind of land use requirements. In fact, just the opposite. We are going to make 
sure that we comply with everything. What we are trying to do is avoid unnecessary procedural 
delays because, quite frankly, we do want to just get a decision on where we stand with this 
property acquisition and land use approval. If we can’t get either the property acquisition or land 
use approval, obviously the School District needs to move along quickly to try to find some other site 
for a middle school. That concludes my comments.”

Deputy Presiding Officer Susan McLgin pointed out, as a matter of clarification, that Metro Council is 
not voting on this being an Urban Growth Boundary amendment or locational adjustment. The oiily 
thing Metro Council is voting on today, according to Deputy Presiding Officer McLain is if there 
should be an extension on the filing deadline.

Councilor Don Morissette asked of Chief Council Dan Cooper, “What does a boundary study have to 
do with this property? The people who don’t want their property brought in say that it gives a 
financial advantage one way or another to somebody.”
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Mr. Cooper’s rejoinder was to explain that the annuai deadiine was put in piace so that the 
governing agency charged with the responsibiiity of making the uitimate decision wiii be afforded the 
opportunity to know aii of the appiications that have been received to adjust,the Urban Growth 
Boundary in any one year so that they can be handled in an equitabie manner and so that the same 
kind of standards might be applied to all requests. The reason for the staff recommendationjo wait 
until after thelJrban Reserve Study Areas are set by Metro Council is to give a second chea< point 
before proceeding with this obviously major decision.

Councilor Morissette stated that the land owner is worried that if Metro Council decides to study his 
property, comments were made about the value of the property and if one decision is made over the 
other, I thought that condemnation was based on value. I couldn’t connect the two between whether 
it was inside or outside the boundary. Obviously, if it is outside the boundary, it is probably less 
valuable than if it is inside the boundary. I don’t know where the connection to that came. Is there 
are connection to value as we go through this? Is there an end run out there like the person was 
talking about? ^ -

Mr. Cooper replied that he did not want to speculate on whether or not Mr. Gibbon is going to try his 
condemnation case or what the rulings are With the issues that are there. The rendered by Chief 
Counsel Cooper to Metro Council is to look at this matter as an Urban Growth Boundary decision 
and let the court in the condemnation case deal with those issues.

Councilor Morissette continued that the whole condemnation process is designed so that citizens 
won’t lose their property at a lower value that it is worth.

Mr. Cooper stated that this is a correct assumption on Councilor Morissette’s part. Fair market value 
is a moving target and the courts tend to allow the property owner to pick the time at which the fair 
market value was the highest in order to capture that or at least have an opportunity to tell the jury 
that that is what they ought to be given.

Councilor Morissette stated that there was a dispute whether or not someone here might not want to 
sell their property and the school wants it. That is one potential dispute and then there is the dispute 
about the value of the property and whether Metro’s actions relating to the Urban Growth Boundary 
affect it.

Presiding Officer Jon Kvistad clarified the point that Metro’s decision today is on whether or not to 
grant the waiver. In terms of the value of the property in question, a parcel currently outside the 
Urban Growth Boundary is valued at less than a parcel inside the Urban Growth Boundary.

Councilor Morissette pointed out that in testimony, it was brought to the Council’s attention that 
because of their action today, the value of a parcel could be hurt.

Mr. Cooper stated that in an increasing number of condemnation cases, the ability of the 
condemning government to do the condemnation at all is questionable. There might be issues that 
reflect that. The decision today or the status of whether or not the parcel is inside the Urban Growth 
Boundary or outside, reflect on whether the condemnation proceeding can go fonward at this time. 
Mr. Cooper advised the Council that the most appropriate thing for them to be looking would be the 
reasons for granting the waiver based on Metro’s own policies. Is there some error, excusable
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neglect or inadvertence on the part of the petitioner, that Metro will allow the said petitioner to cure 
by giving them a later time or not.

Deputy Presiding Officer Susan McLain stated that her response would be the same instructions 
that Presiding Officer Jon Kvistad just gave: All members of Metro Council have their own personal 
logical thinking processes and what one considers to be valid may not be what some other member 
of the Councll'considered to be valid. . There are two points that have been made today by^sfaff and 
in the staff report that are to be considered in the voting. First, when asked about the Clackamas 
County process to obtain this waiver, the staff indicated that no hearing was required and staff 
customarily responds to these requests. This corresponded with the understanding that a governing 
body could delegate commenting responsibility to the staff. What is being voted on today is if 
Council feels that that is a legitimate comment, a legitimate position and if Council should be giving 
a filing extension because of that misunderstanding.

Presiding Officer Jon Kvistad clarified that the information just given by Deputy Presiding Officer 
Susan McLain was actually from a McKeever - Morris document and not a staff report.

Presiding Officer Jon Kvistad stated that he would continue his opposition to this matter. He stated 
that he did not believe that it was a misinterpretation. In terms of where he is on this particular item, 
he stated that there is definitely a power difference between a single individual taking on a 
government agency. Metro is a government agency that has in its power to make these 
determinations. He stated that he would rather err on the side of the individual than he would on the 
side of the governrnent.

Vote: The vote was aye 5 and no 2 with Councilors McCaig and Kvistad voting no.. 
Presiding Officer Jon Kvistad declared the item passed and the waiver granted.

8. COUNCILOR COMMUNICATIONS

None.

ADJOURN

With no further business to come before the Metro Council on this date,. Presiding Officer 
Jon Kvistad adjourned the meeting at

Prepared by

David Aeschliman 
Acting as
Clerk of the Council
L:\MINUTES\1996\MAY\050996C.DOC



staff Report

CONSIDERATION OF RESOLUTION NO. 96-f 31.
A REFINEMENT PLAN FOR THE FANNO CREEK OREENWAYTARCET AREA 
OUTLINED IN THE OPEN SPACE IMPLEMENTATION WORK PLAN

Date: April 26f 1996 Presented by: Charles Ciecko 
Jim Desmond

PROPOSED ACTION

Measure.

RACKGRQUMn AND ANALYSIS
The target area description In the.ponriWeaeureFaetSheetCanthoi^ by Council 
Resolutions 9541113,94-2050 and 94-2029B) was as follows.

•Beaverton vidaity. Fanno Creek Greenway. Aoqulreupto12mile30ftraa comdor along the 

greenway."
Master Plan the tatflet area was desqliied as follows;

.in upper reaches. Cutthroat trout habitat In some areas.

Target Area Description:

ownership.

Highway 217 are Beiton. Hiteon. Summer, and Pinebrook creeks.
The creek as a whole shows dear signs of degradaflon as a result of stonnwater runoff from 
impe^ous surfaces and individual development within the watershed.

Und use protection for Fanno Creek varies from jurisdiction to jurisdiction. For a summary 

of current land use requirements see Appendix A.
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Refinement Process • ' .

The Open Space Implementation Work Plan adopted by the Metro Council in November 
1995, required that a Refinement Plan be submitted to the Council for approval for each 
target area. The Refinement Plan will contain objectives and a confidential tax-lot spedfic 
map identifying priority properties for acquisition, enabling Metro to begin the acquisition of 
property and property rights as detailed in the Open Spaces Implementation Work Plan and 

.bi Resolution No. 95-2228. Resolution No. 95-2228 “authorizes the Executive Officer to 
acquire real property and property interests subject to the requirements of the Acquisition 
Parameters and Due DSigence guidelines of the Open Spaces Implementation Work Plan.

During the refinement process, field visits were conducted by Metro staff and erwironmental 
and planning consultants, biological assessments were undertaken on several important 
parcels; and planning documents were assessed. Twenty-two Individuals were Interviewed, 
representing property owners, governmental agencies, natural resource experts and non­
profit advocacy groups. The stakeholders' Interviewed and a summary of their comments are 
listed In Appendix B.

A public workshop was conduced on April 16,1996, at the Beaverton City Hall to discuss 
the overall target ar^ and the proposed program objectives. Approwmately 52 persons 
attended the workshop; 27 attendees completed the questionnaire distributed by staff. Key 
elements emphasized were protection of the watershed and the tributaries that feed Fanno 
Creek for water quantity and quafity, followed by connecting links to open space natural 
areas, parks, trails, and greenways. Wetland and riparian corridors tanked highest for other 
intereks to be couriered, follow^ by preservation and restoration of natural wildfife habitat

Q.#1. Prioritization of Key 
Elements

Rrst
Preference

2nd 3rd 4th Sth 6th

-
Protection of watershed & 
tributaries

45% 15% 7% 26% 7% 0

links to open spaces, etc. 23% 18% 23% 22% 7% 7%
Acquisition of 100 year flood 
plain

19% 34% 26% 11% 3% 7%

Pedestrian/bike paths 11% 23% 23% 7% 29% 7%
Large acreage for passive 
recreation

7% 7% 19% 18% 38% 11%

Not all respondents answered all questions.

Q. #2 Other Interests for 
Consideration

First
Preference

2nd 3rd 4th Sth 6th

Wetlands & riparian corridors 63% 26% 4% 4% 0% 3%
Natural wildlife habitat 29% 60% 11% 0% 0% 0%
Public access 11% 11% 15% 49% 3% 11%
Educational opportunities 0% 3% 60% 7% 15% 15%.
Picnicking areas 0% 0% 3% 18% 56% 23% 1

Questions and comments from the floor are summarized in Appendix C. A copy of the 
questionnaire is attached as Appendix D.
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Regional Paries and Greenspaces Advisoiy Committee

A presentation of the staff report was given by Metro staff and its consultants at a public 
meeting at Metro Regional Center on April 25,1996. The Advisory Committee voted to 
recommend adoption of the objectives with an amendment to Appendix E ( Challenge Grant 
Guidelines). The amendment recommended the following:
1. Grant money may not be used to purchase ‘developer set-asides.
2. Any property purchased must have creek frontage or wetland features.
3. The property must contribute benefits to the Fanno Creek watershed.
4. All grant projects must be approved by the Advisory Committee.

Appendix E has been modified to reflect Kerns 2 and 3. Items i and 4 were not included 
bemuse of the following:
• There may be a need to purchase a ‘developer set-aside" in order to allow public access, 

or to restore the sKe.
• Presenting potential purchases to the advisory committee would be difRcuK because of 

the ‘confidentiality ‘ problem and the need to respond quickly to an opportunity (the 
advisory committee meets once a month).

Findings:
• Fanno Creek Is a regionally significant natural resource due to its fish, wildfife, recreation 

and educational value. In order to complete the greenway system In the Beav^on/ 
Tigard vidnify, the major emphasis for acquisition must be placed on the main stem of 
Fanno Creetc Significant amounts of riparian corridor are already in public ownership, 
however major portions are not protected arid need to be acquired in order to have a

. continuous greenway.
• The main stem of Fanno Creek is fairly intact from the mouth to Vista Brook Park. From 

Vista Brook Park, the creek splits into numerous tributaries which have been highly 
urbanized. There Is no logical greenway pattern that can be established in the northern 
portion of the watershed. The greenway/corridor will need to consist mainly of street 
access linking isolated parcels.

• When possible, Metro acquisitions should be multi-purpose. Spedal emphasis should be 
placed on connecting the greenway/corridor to other public fadlHies and regional target 
areas such as the Tualatin River Greenway, Beaverton Creek Trail, Summer Creek Trail, 
MarquamA/Vildwood Trail, Terwilliger Greenway and Tryon Creek State Park.

• The riparian corridor is important to protect on all portions of the creek and its tributaries 
in order to enhance water quality and hab'itat value. Emphasis should be given, 
however, to the creek confluence’s, tributary headwaters (particularly those located in the 
upper reaches of the watershed), the gaps in public ownership, and the mouth of Fanno 
Creek where it enters the Tualatin River.

• Rooding is a significant problem in the Fanno Creek watershed. When possible Metro 
should work with local agencies to acquire properties that could limit future flood 
damage.
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management, education, and effective stream buffers will be required.
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GOAL;

Establish 12 miles of greenway along Fanno Creek and its tributaries in order to protect 
water quality, fish, wildlife, and recreational values.

OBJECTIVES: .

The following are priotilized spedfic objectives of the Fanno Creek Greenway Refinement 
Plan.

Tier I Objectives: ,
• Complete a continuous greenway along the main stem by acquinng.

stream-front lands between the Tualatin River and Vista Brook Park.

• Encourage participation of other governments and non-profit organizations 
In the protection/enhancement of water quafity and water quantity by •
establishing a challenge grant account for land acquisition along the
following Fanno Creek tributaries:

• Pendleton Creek
• Woods Creek
• Sylvan Creek
• Ash Creek

The challenge grant funds shall be administered as detailed In ApperKfix E.

Partnership Objectives:
• Encourage local jurisdictions to establish linkages between the Fanno • 

Creek Greenway and the following existing or planned features:
• Tualatin River Greenway
• Beaverton Creek Trail 

Summer Creek Trail 
Marquam Trail/Wildwood Trail 
Terwilliger Greenway 
Tryon Creek State Park

#

Executive Officer’s Recommendation

The Executive Officer recommends passage of Resolution No. 96-2331.
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Fanno Creek Greenway
Planning and Land Use Opporhmitics/LImifntions

Ash Creek (headwaters, 
north and south forks)

Portland
!3asin: 644 acres
The Fanno Creek 
jasin covers
4,700 acres of
SW Portland.]

invirohmental Overlay' 
Zones
[Coordination with 
Portland*! ongoing SW 
Community Plan process 
is imperative. Among 
other opportunities may 
betheprtentlalfbr 
creation of public 
recreational trail 
designations along Fanno 
tributaries in the City’s 
(Comprehensive Plan.]

• • ■

Jegmentsoflho south Ash Creek fbik in the vicinity of Diddnson Road are within the 
Environmental Protection 2one. These segments r^ect the fragmented nature of the 
credc corridor, which is interrupted by existing housing development between 5 9th and
54 th Ave. The Environmental Consqvadon zone provides a buffer outside of the 

Protection zone and continues north and cast of Dlddnson Paik. The Conservation 
zone permits controlled development whereas the Protection zone prohibits most 
development (trails and restoration woric allowed after review). The large parcel wst 
of the park (a wooded ravine) should be considered as a possible target site for title or 
easement acquisition.

The north Ash Creek fbrk flows across mostly developed, medium-density residential 
lots. The corridor is within a Protection zone with a (Conservation zone buffer between 
the City limits and SW 55th Ave. Additional Environmental zone (B-zone) areas are 
located south ofthe creek near BmggerRd. The developed lot pattern wUl make any' 
grecnwjty proposals in this stibbasin a challenge; such a greenway, however, if found to 
be ftasible, would provide a link between Moon Shadow and Woods Creek Parks. •

Ash Creek (north and 
south forks, main stem)

Washington Co.
Basin: 1,118 ac.

Significant Natural 
Resource

County maps Identify areas where SignlficantNatunl Resources (SNR) likely exist; it
Is left to the developer to detennine/dellneate the extent of the resource. An array of 
SNR designations exist along both fbiksof Ash Creek, including wildlifh habitat 
water areas arid wetlands. \Wdths of SNR designations vary between 0 (several pps 
exist) and 500 ftet Based on the Code provisions (Section 422), a minimum 25-f^ 
setback from Ash Creek is expected with addldonal setbacks depending on the 
findings ofthe developer’s consultant There Is evidence of devdppment within SNR 
areas suggesting that the efibctivmess of this regulation needs field verification.
Both finks have Identifled bark deficient areas nett the Portland Qty Limits. Scenic 
fbatures are also Identified near the CitvLimIts: and atMetzaer Park and Hwy. 217.

Ash Creek (connucncc 
with Fanno Creek)

Tigard
Basin; 785 acres

Sensitive Lands The main stem of Ash Creek It d^gnated on Tigard’s Sensitive Lands map with both 
wetland and floodplain resources. Tigard and other Jurisdictions in Washington
County appty the Unified Sewerage Agency 25-fbot setbadc standard from streams and 
wetlands. This standard does not provide ftitl resource protection, however, because 
development Is still permitted using buffer jweraging and/or impactmitigation;
Tlgaid requires floodplain and trail dedication with most development, but this was 
challenged (and struck down (br a particular site) in Dolan v. City of Tigard, the 
Sensitive Lands ordinance remains in effect today though the City Attorney is now 
nrenarlna amendments to nermll ensemenls In lien oftnnd dedication.
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Ball Creek ^e Oswego
Basin: 866 acres
The lower 2,700 
eet (174 acres) of 
Jail Cr. is in 

Tigard with a 25’ 
Sensitive Lands 
buffer (it widens 
to 300’ atFanno 
confluence).]

vfajor Stream Corridor 
Buffer Zone
[Other regulations apply 

to tree removal, steep • • 
slopes, etc. but these ate 
neither specific to the 
riparian corridor nor do 
they provide significant 
resource protection.]

Ban Ctedcchaflfi^ its batiks anda25*fbotareabqf(mdthotp^>bask ate pact of the 
mffbrzoQO. Actoalboflbt zone boundaries gay (Bgfcr and ate notmaHy established at 
he rime ofdereloptaent applicstiea. D^opment in bnflfcr is fdycct to standards that 

«iiKfade>iK>^tatfb!e^fltenMtthes test and atesSHaf^coaonJew test Recreational^ 
trails and fidHties, toad and utility crossings, and stormwater fecHities are permitted.
The crtdtpasia two school sites (Oak CredcEIemenlary School and Portland 
3ommnaly Coney) andgiay offfer assodated cdocatlonAcestoratlon opportunities, 
lowever, connectMty between schools and lower Ban and Farmo Creeks is limited by 
tOQsingdevdopmentti Soulhwood Park could serve as alocal hub, particularly If 

ejqwnded throujih acquiritlon Cfce title cr oAcr) of fbrested ravines to south. A pond 
n Sonthwood 1^ (Mtth of sewer plartO Is identified as a Distinerive Natural Area 
see tether discussion of DlTAs beloWl.

Carter Creek -ake Oswego
Subbasin of Ball 
Creek (accounts 
for half of Ball 
Cr. acreage noted 
above)_____

vlajor Stream Corridor 
Buffer Zone

The same Lake Oswego bufffer zone standards appty as those fbr Ball Creek.
Corridor has the potential to HnkFarmoGiecnway to Waluga Park (and points east 
sudh as IronMomtainPariO white pasring special ftatana'soCh as &e Distinctive 
Natural Area discussed below. Conservation/trail easem^wlthln'bufto zone may be 
an attractive option fbr developers who can appreciate the ametriy value of a connected 

serving thdr development and who have no other beneficial use of the buffer.
Douglas fir grove along 
Carter Creek (and other 
Distinctive Natural 
Areas in subbasin)

Lake Oswego 

Acreage varies
Distinctive Natural Area ADongJasfirgravaloeatediouthofMeadofwsRoadafldfloithofCarterCtedds . 

ldentIfied1y(te(SyisaDlsrineriveN8tnralAiea(piM!A). The ar» is zoned fbr 
Commerdri/Iodnstrial use and requires a 15 perixnt open space^patk land set-aside 
fbr new development (some exceptions appy), Pnndiriy to Carter Creek and set-, 
aside rule mtj permit incoiporation into grwnway. •
Two other Douglas fir groves (DNAs) are located within the subbasin. One is north of 
Burma RoadbrtweenBangy and Kimball Omot‘ This grove Is separated from Carter 
Creek by Bonitai Rood and has limited potential fbr inc^ratlon into a greenw^ 
corridor. The other grove is w«tofPcten Road and Is surrcfunded by existing .
housing development; (Ms grove also Is a sdbstantlal distance fh»n dther Carter or 
Ban Creeks. Both of these Distinctive Natural Areas appear to be too Isolated to •
Incorporate as a local link In the gteenway system.
One additional DNA-the Kruse Oak/Ash Forest-Ii located north of Kruse Way near 
Westlake Drive, This fbrtart, like the grovesdlscossed above, is isolated by roads and 
development However, pot^al Integration exists if a roadway link were to be 
established between Outer Creek and Westlake Park.
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•
Fanno Creek (unnamed 
headwater txibutaries- 
porth)

Multnomah Cd.
Basin: 258 acres

Hillside Development. 
and Erosion Control
(New Significant 
Environmental Concern 
regs took effect Oct 7, 
1995 but do not «^ly to 
urban areas (Le., within 
the UOB) such as this.]

This fMch of Ftono Creek headwater tributaries is not directly or effbctlvely protected
ty Multnomah County regulations. The HlHside Development and Erosion Control
regions provide limited. Indirect conservation measures. A Hillside Development
PHinlt is reqt^ in hazard areas (which apply on^f in the northtrest comer of this
frf>-lyin) or In yeas exceeding 25% slope, Ift permit Is required, a geo-tech report
nmstbepr^ared. However; based on consultations with geo^technical engineers,
devdopmcnt wlthinthese steep or hazard lands will ahr^ be possible if ftmding isavailable fbr site en^heering. . ,•
TOs arn^eventoallyarmex to theClty of Portland arid reoehre Environmental 
zoning but current armexation plans (through 1997) do i»tlr>clnde this area.
Tto(hmnty section consists oftwo headwater tributaries that would be dry 'duiing the 
primary (summer) greenway use season. Nevertheless, the cprridots remain fbrested 
and existing open space set^des northcfThomas and 53rd Park and possible firture 
POD set-asidesalonathe westeredefbrfccouldootentiaflybe tfalcerfmntti tn p^nnn.

Fanno Creek (unnamed 
head\vater tributaries- 
porth)

Portland
Basin: 1,020 ac.

Environmental Overlay ■ 
Zones Tift area Is locatedjbetweenthelvqr and ^jfhran Creek sdbbasin^ Jurisdiction is split- 

between Portland and Multnomah County. As diseased Aove; (here b essentially no 
protection inplace for (he creeks within the County. By contrast, Portland E-zones 
protect a lOtWbot wide corridor along the creek, •
Greenway planning becomes chaHen^g hcre because the tops and bottoms of these 
tributaries are in Portland while their middlereachet are in the County. Asnoted 
above; (ho imincoipontted Oourtqr land win annex to the Oqr of Portland but no current 
annexation plans are in place. Ihe two tributaries (hat i$pear (ohm the greatest 
greenway potential are; tyth'S creek that pasSeS Thomai ari4‘53fd Park, tod 2) the^ 
creek near SWShattnckRmri. Bothered have tcorcMnation of large and/or . 
undeveloped lots and existing open space sct-esldes. The latter creek (2) mlght serve as 
acoonecdonto Council Crest ftokr^ftqmthere to downtown Portland via Marquam 
Nature Park and (he TerwHn «r Paifcwav.

Fanno Creek (unnamed 
headwater tributaries- 
?on|h)

Portland
Basin: 1,000 ac.

Environmental Overlay 
Zones

.TUt it (he ftr eastern headwaters of Fanno Credc. Protection measures In this area 
vary from Conservation zoning (along most of main stem Fanno) to Protection zoning 
(along most of the imall headwater tributaxies). Like the greenqtaccs themselves, the 
environmental zonirigls somewhat fragmented. A large protected area is located along 
a Ibiested raviiM north of Hillsdale Park and Gray SehMt
Existing development patterns may (btee some gteenwry linkages onto existing roads. 
Aa the easternmost point In the Fanno basin; dft area e^d provide an Important east* 
west link to the Tct^Ikt Paikwav and t»!nts north and south.

I'ltiiMii I'iim-K < lll■l■mMn IMiiiiiilitit
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Fanno Creek (main) Beaverton
Basin: 2,140 ac.

Significant Natural 
Resource Areas
[Floodplain and 
Significant Dree 
regulations also apply.]

TlMieadiefFttM Otedepa$s{ngthroagliBeaTeito&It dedjsnated as a Significant 
Natural Resource Area (SNRA). MpstoffifisateaiiGl^rHnnKdopenqHiceCFanno 
CredcOreenvrajf), l^prtreamcf Denney Road the cred; crosses pi^tely-owned. large 
lots that are'^devdopkTontddeof file SMRAtrea^ tUssortlteniieach contains a 
iDOte Intact fbreited riparian corridor than the City greenwiy which lacks riparian 
vegetation In many areas. The entire reach ofFttro through Beaverton Is protected 
by FloO(!^la!n and Significant Tree regulations as tlrell as Its SNRAdesign^on, 
Beaverton Is repotted to hare the most stringent regulations In Washington County.
Other SNRAs ate located at Borland Forest; at the irest end eftheWhltfbrd Middle School, and north ofHackmore Cl near 130th Avei These areas are Islands of fbrest 
fnmwndedby mads and develooment and ate not assodatedtrfth iftMrfm corriffnrB.

Fanno Creek (main) Clackamas Co.
Basin: 203 acres

Not applicable
$ Tldt nttaB lectfon of Qaekamas County tedudcally it part of (he Fnmo basin but no 

waterdpunet or resonreeareas are located-here. ThesUbbsslnisaresidential 
community severed from any possible links to fee Fanno Creek Oreenway by Interstate
5 and exnmclndnstrlal derelonment InTlnnl

Fanno Creek (main) Tigard
Basin: 3,767 ac.

Sensitive Lands The main Item of Paimbflovn from Beaverton Into Tigard vrherehlslna Sensitive 
Lands buftfer varying In Trldthbetwcert aoO.andSOO ftcO Both floodplain and \vetland 
fesoutoeiatedestgi^as8ensitivel.an^ 8tretunsandtrefemdttecelvea25, 
setback under fee USA requirements (see discussion (bf Ash Creek)i However, this 
setback can be encroached upon through setback averaglng or impact rnltlgatl@ As 
noted below, Tigard nonnalifRqdtes (hat development stay out of floodplains.
This reach ofFlmnoIncIudei fee A-Boy numbing site at Main Street which was the . 
itiycctoffeeUA Supreme Court case, Dolanv.atyofTlgard. No significant 
dhffiges have transpired since fee court'! dedtlon waa bsued except feat Dgard Is 
now tcMnt more onfloodolaln and tndl easements (han on land dedications.

Fanno Creek (main) Washington Co. 
Basin: 1,040 ac.

Significant Natural 
Resource

Significant Natural Resource designations iqpply toFtaino Creek but vary In width 
ftm25toS00fbetcrmore. Ope designated "sfgnlflqmt natural area" (SNA) Is 
located along Fanno noife Of Vermont Sl and east ofNlcol Rd. This SNA also is an 
Identified fcenloftature and links fee Portland GolfOtib wife Bauman Park. As 
such, fee site may be an Important target acqulsltlon ilte. Farts offels area will annex 
to Beaverton and parts to Mand; however, annexation boundaries, schedule and 
OfODOsed resource tegnlatlons have not been determined.

Fanno Creek 
(eonfliiencc w/TiiaIntin]

Durham
Basin: 151 acres

Orcemvay District Dttrham'f Oreenway District It essentially a floodplain ordinance wife limits on siting 
of structures within the 100-year floodplain. Dmlm Requires dedication of floodplain 
areaS to fee Qty, tut reqolr^nts appear ambigoota. Except fbr fee notfeem 600' of 
Fanno near the railroad, all ofareenway Is already nart of Duriuun City Park.

I'MMiiii (‘u'l-U (liccnwiiv t'ltinnlnit
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MnthaiiA*

Ivey Creek Portland
Basin: 304 acres

invlronmental Overlay 
Zones hey Crecklsisinall tributary to Ftano (hat ^Uti Into two fbilo south o^Hamilton

Street The north fork passes Hamiltoa Part Tbocredcilirfthincontinuons
Protection tones (of 100 ftetermore width) Ibr most of Its length. Conservation 

zones provide an additional bu^ along certain parts of (ho creek.
Some largo lots and open space »ct-asldcs exist, partlculaity south of the paric. A 
ptenway link between the park andFarmo may to pokriblo via conservatlonArail 
«semeina.Coandl Crest Park Islocated St the top cf the ftibba^tnd Is the closest
XBkotpotendalitreenway feature to downtowmPartlaadwltMn the Patmfthflrin,

Links ftoin the park to dormtoim via MtmpiamKatnte Park and the TemiUlgerPaikwav raav be possible.
Pendleton Creek Portland

Basin: 231 acres
[The last 1,000*
(9 ac.) of creek Is 
in Washington Co 
tvith 25’ buffer.!

Environmental Overlay 
Zones

Pendleton Cred: Is a man rftbasln at the western boundary of Portland. Protection 
zones follow (he creckbetween about 54th Areirae and (he Qtylfaniti. Alargoarcaof 
Conservation zone covers (he forest north ofrheAlpepfpsaDaity the (tea enrumentt 
fbrVermontCredOi Northrsouth linkages between the tjpkaHy east-west corridors 
(e.g.» Woods Cred^ Vermont Creek and Fatmo’s main it^ codd potentially be 
established through the forest and t redeveloped dalgrd^ari^or via Fairvale Court 
(through or adlaeent to Pendleton Park and Bavfanrst School!.

Summer Creek Beaverton
Basin: 1,332 ac.

Significant Natural 
Resource Area
[Floodplain and 
Significant Tree 
regulations also apply.]

SNRA protection along Summer Creek headwater tributaries ranges In width fromO 
(where gaps exIsO to 300 ftetyTheatyinvartory also shows icattered areas of 
Significant Ttees in the Summer Creek basin. The largest of these, south of Weir Rd. 
nm 160th Ave., Is now mostly built out with housing and the Nancy Ryles school
Numerous large, undeveloped lots can stfilbe fonnd’Slong portions of the Summer
Creek tributaries and maybe oosrible target sites fifftWe or easement acquisition.

Summer Creek/Bull 
Mountain

Tigard
Basin: 1,248 ac.

Sensitive Lands The Bun Mountain area inlhe south part of the Summer Cwdcfubbasln has been 
annexed Inerementalbr to the OyefUgard, with large parcels yettobe Incorporated. 
Slopes over 25H are designated Sensitiw Lands; however, these lands can and are 
be!^(eadij|ydevel<^^ecttoerosionattdgeo4edmleditandards. Atthebaseof 
Bull Mountain, beaming hi Jack Park, a SunmirCredt tributary Is protected with a 
Sensitive Lands (wetland) designation. Here, as in other parts of Washington County, 
the 25*foottftdfied Sewerage Agency setbadc standard applies. This standard does 
not provide foil resonree protection, however, because devdopment Is still permitted 
with buffer averaging and/or impact mitigation.
Though the dope provltlont win not protect Bun Mountain,'then is evidence that the 
stream corrldon an .receiving some open space set-esides xAan development occurs. 
Streamside linkages through these opm tp^ may be possible to connect Jack, 
Stunmeilake and Woodard Parks, as well as Fowler and Marv Woodward Schools.

Fanno Creek Oreemvny Plannlnj*
APPENDIX A. 
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Summer Creek/Bull 
Mountain

Sylvan Creek 
(head\\'aters)

Sylvan Creek 
(headwaters)

. x>,

Washington Co. 
Basin: 1,363 ac.

Multnomah Co.
Basin; 266 acres
(The northern* 
most tip of this 
creek (81 acres) 
begins In 
Portland, where It 
also has no 
environmental 
protection.]

Washington Co. 
Basin: 419 acres

Significant Natural 
Resource

Hillside Development 
and Erosion Control
(New Significant 
Environmental Concern 
(SEC) regulations took • 
effect October 7,1995 
but do not apply to 
urban areas such as 
this.]

Significant Natural 
Resource

^op** «od ilprtm corridors have

Summer Creekjnbutanes before ftrture development cuts offexlstln^ access corridors.
fatadac^^ Ccmtv 9fe

SSgSf- ^^Pfl^<^ftPwdopmert Penult It teqrfredtoltfgard areas (which
mh,ms ctceedlD8 259^°

ducussea previously for the Oot^poifion of Ftano Creds headwaters..
tafLa5?2^fStS!!?11S!^P^0? ^ Cwfflljr are slated to be annexed
totto CKytfPottlasd. The Highlands subdlvislonandperti of Sunset Hwy. corridor1996; the 1995 Street of breams areals 

A BoundaiyCommlsslon meeting on this subject tv-as 
^ 00 County SBC protection, the Oty win annex these 

MwnjW^tttoinafieptotectlon; based on atUolrin* OtyEcones; Protection and 
con^mtlon zoning along the creek can bo expected but may be delayed for months if noiyeaa-
P? 1995^ Strert of Dreams derclopment set aside open space areas along the creek 
^ could provide loim north-south connectivity; access south Into Washington 
county becomes a problem, however, due to the editing bomtn» ^gwinptnent oattem.
l^i^K^w^ed riparian corridor remains, this area of Sylvan Is too densely 

^gffle^lto ptovlde ^ gre^way oppoitmilty. Raleigh Wood Park, 
dose to thomaln stem ofFanno, Is isolated from h by nujor development at the 

Schofii Ferry RdTBeavcttotbHIlbtlale Hwy. Interchange, Though annexation 
tyund^ei^preyntly In dispute, this area wtn most 1^ annex to Portland rather 
MM Beaverton. Metro is helping to mediate the dispute and is responsible for 
cooruinatlng and approving the boundary determination. _______

F.nnno Creek Cireemvny PInnning APPENDIX A
Page 6 of7
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Vermont Creek Portland
Basin: 773 acres
[The outfall of 
this creek Oast 
700 feet, 38 acres; 
is in Washington 
Co. where it is 
identified as a 
SNR.]

Environmental Overlay 
•Zones
[Coordination with 
Portland’s ongoing SW 
Community Plan 
process is imperative.]

Vermont Creek received ilighttymmsual treatment by the Qty in that Protection zones 
were adopted without the ty^cal Conservation zone hnfihr. The creek is still 
reasonably well protected within an average 100-fbot wide corridor. Existing 
developing patterns have restricted the riparian eoctidor width and fragmented some 
ot 111 connccuTH/t
A FannoCred: Resource Center is pnjposcd along the crtdt at Shattndt and Vermont 
inks downstream to Bauman Park and on to'the Alpenrose Dairy site (see discussion 
brFstmo^ Washington County). Redevelopment opfions that indude recreational . 

fecHitlei are contemplated fbr the Alpenrose Dairy site in Ihe SW Community Plan.
}abtiel PaA, near Vermont Creek headwaters, is one of the largest parks in the Fanno 

Basin. Whflo a connected grtenway system along Vermont Ct^ could be difficult to 
achieve, nmltbrnodaloonn^ons (prlmaiity pedestrian andbicjrde) over local streets 
Sum Ihipaifc to other parts pfthe grtenway system (tahts Woods Creek) could be 
accomplished telativety easily. Multnomah Community Center and St John Fisher, 
Manlewood and Having Schools are an within waOding distance of Gabriel Park.

Environmental Overlay 
Zones

Woods Crtek is possibly the most intact riparian corridor within Portland’s roughly 
4,700-acre headmen section of the Faimo Creek basin. Beginning at Woods
Memorial Park, (he corridor is coveted by Protection zones as wide as 300 fret with a 
surrounding bttffrr of Conservation zones which occarionally cover an additional 500 
fret or more. The presence of undeveloped lots (both large and small) and three paries- 
Woods, ^pril Hill and Hideaway (nearity In Washington County)-make this 
fanedoning cwridor an opportune greenway target area. While the creek and some of 
its riparian corridor are protected, acqtdrition of trail casements would stUl be required. 
Since many contiguous Iota ate undeveloped and topographically constrained, fee title 
purchase may prove a wonhwhllo acquisition tool. The proximity of local schools- 
Maplewood and Smlth-offrn education and restoration opportunities as well (Portland 
Parks has worked with these schools on edneation/ltestonfton oroiects In the cast).

Significant Natural 
Resource

County maps Show a patchwork of habitat, water area and open space designations.
As discussed fbr Ash Crtek (above), minimum 25-fbot creek bufibn can be assumed.
Hideaway Park and Identified scenic resources are located near the Portland City 
limits. The Woods/Fanno Creek confluence is in the Portland Golf Qub. Public 
pedestrian access through the Club may not be desirably although use of the forest 
grovel between frlrways may be frastble (In a manner similar to the public 
recreational trail at Olendoveer Golf Conm and others).

Woods Creek

Woods Creek

Portland 

Basin: 550 acres

Washington Co.

I'liiitiii Cirri. (lll•l•ll^V(^v riiimiliii*

APPENDIX A
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Dean Apostol* Mark Wilson
r» I I h II u i A U

GreenspacB Planning andPubtiD Involvement - Fanno Creek 

CONTACT LIST .
. (April 18,1996)

mmmmsBm mmmmmmmimm mmsum B SB
1 Bill Barber Metro, Transportation

(Bicycles)
600 NE Grand Ave
Portland, Oregon 07232

797-1768 MW/MF 3/20 • need east-west connections and access points
• greenway Important for recreation and 

transportation - ’the scenic route*
• greenway Important as Incubation site for 

beginning bikers
• need redesign of soma existing segments

1 Andy Cotugno Metro Transportation 600 NE Grand Ave.
Portland, Oregon 97232

797-1763 MW/MF 3/20 •. getas much connectivity as possible (connect 
Tlialafln River with TerwlIIIger/Mati<ham]

• combination of sidewalks / bike paths 
greenway / natural areas / parks

• match local option projects to Greenway goals
• greenway connection most Important In high 

density areas
1 Allison Dobbins Metro, Transportation 

(pedestrians)
600 NE Grand Ave.
Portland, Oregon 97232

797-1748
•

MW/MF 3/20

•

• connect schools and neighborhoods to 
designated greenway access points along 
route

• Integrate sidewalk construction to greenway

1 Dave Drescher Metro, DRC 600 NE Grand Ave.
Portland, Oregon 97232

m 1/30 • background-Fanno Creek Greenway

1 Lori Faha Tualatin Basin designated 
management group

USA 648-8730• MW/MF 3/19

1 Roscmaiy Furfey Metro Growth Management 600 NE Grand Ave.
Portland, Oregon 97232

797-1728

• •

m 3/26 • lOOyearfloodplaIn out of developable land In
• 2040 plan
• working on cods language for natural 

resource protection
• storm water management DQl Included In 

current work
ilimiii M.itliiii • Mini NWlihlli Avi:imi!, Unite! X'/ • I'liill.iiiil, (IniltiM !l/:’ll!l * M).'l 11! • fllX 503-222*2203 PSQO 1



CONTACT LIST continued

I.' r •> . «. Ml. 1 ii L> . fi • ... • >' • (1 < >. I. •!i‘J

1 Leonard Gard SWNI SW Neighborhood Office 
7688 SW Capitol Highway' 
Portland, Oregon 97219

823*4592 MW/MF •3/20 • provide access to neighborhood centers 
[Gabriel Park, Garden Home],

• favor developing several options for Portland 
portion of greenway

Dan Haggerty Fans of Fanno Creek
■

MW/MF 3/27 • support purchase of infill along mainstem of 
Fanno Creek

•' negotiate with landowners and developers to - 
develop environmental design standards 
(altemativee to purchase and / or 
easements)

Andy Harris

•

'm 3/11 • existing connection between Willamette River 
dovimtown - PdC -Tryon via public / private 
easements / natural areas / parks

• 20% natural area Set aside for development
• explore tax adjustments for land trust' 

donations or fee relief
1 Mite ■ Houck Portland Audubon Society 5151NW. Cornell Rd. 

Portland, Oregon 97210

•

MW/MF r 3/27 • support acquisition of gaps in trail (mouth of 
, Fanno to Portland Golf Club) .
• Integrate active / passive recreation and 

wndllfe habitat
• dioose least cost/least environmental- 

damage routes for trail
1 Md Huie __ Metro, Parks and Greenspace 600 NE Grand Ave.' 

Portland, Oregon 97232
•

.
m 1/30 Background Interview: Fanno Creek Greenway

1 ■ John Lecavalier Fans of Fanno Creek' 6300SWNicolRd. 
Portland, Oregon 97223

248*7771 MW/FM m? See Dan Haggerty .

1 Deb Lev City of Lake Oswego 380 A Avenue Lake Oswego, 
Oregon 97034

638*0290 NW 3/11 see Andy Harris

Paoo 2
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CONTACT LIST continued

*

1 Jim Mcilhinney THPRD 645-6433 MV . 3/11 • multl-pinpose/multi-modal trail but ‘ 
primarily recreational

• THPRD greenway goals: fill In the gaps 
witfiln district/ connect employment centers

• lust beginning to use conservation easements
. /veiy Interested In partnerships
• water quality/floodplain acquisition ok-but 

need recreation value
• connect to Beaverton downtown

Terry Moore Portland Planning Bureau 823-3045 MW/MF 3/26
1 Andy Priebe THPRD 645-6433 MV 3/11 see Jim Mcilhinney

Jim Sjulin Portland Parks 1120 SW Fifth Av0.,Rfn
1300 Portland, Oregon 
97204 .

823-5122 MV 4/3-

Dave Smith. Wildlife Biologist
(member of USA / Fanno Creek 
Mangement Plan Team)

3559 NW Stanton
Portland, Oregon 97212

335-0380 MW/MF/
DA

3/19 • significant natural areas within Fanno Basin 
study area (USA management prolect)
- mouth of Fanno Creek (Durham Park /

Cook Park/USA prop.)
- Tigard Woods
- East of 217 crossing (Beaverton)
- OESmarsh'/Tower Field wetland

1 Kendra Smith KAI (Project Manager USA /
Fanno Creek Management Pan)

12600 SW 72nd Tigard, 
Oregon 97223

W968-1605
h203-1382

MW/MF 3/5 • provide continuous fink of resources
- wlldllfa habitat
- water quality
- recreation: active and passive

• suggested connections:
- Rock Creek / Forest Park via downtown 

Beaverton
• USA Management Study focusing on' 

restoration of floodplain function
1 Amin Wnhnb Portland BES 1120 SW Fifth Avenue 

Portland Oregon 97204
823-7895 ' MW/MF 1/21 & 

3/5
•

PflOn 3



APPENDIX C

Fanno Creek Public Workshop Public Comments
April 16.1996,7 - 9 pm, Beaverton City Hall 
Attendance: 52dtizens

. I'm from Garden Home. I Bkeyotirkka irtTTef I inSdwte
blocks further to Vista Brook Park. Most adjacent properties have already been acquired Dy
THPRD-

. I have a questjon regarding the leog-teonsustainabdity of the
maMalned? rra encouraging you to look at the hearJwatets,notiust the traa or greenway.

•' ItiaimportantlotookatthelntegfilifoflheiBieainqfstemasawhole.

. fQvmStmiertyonFanrio creek In TIganflGet enough propffltogeft^^l^t^10 
mate a difference.-Mvfearlsthafbeads on a necMaoe will be too disjointed, 
dwelopment otters, marmonts. etc. If you create that area, the people can walk through
something nice, surrounded by natural setting.

• What oeroentaaeofoonttnuous lands can be acquired? IfcantgetcOntint^.dowebuy^ 
large 5^?^ we have the money to get those four large pieces? You're saying we ca
take care of purchasing tier I?

• Don't buy Greenway Park.' Are you going to build bridges?

Answer No.
• I live In Durham, since 1966 when Durham was founded, IVebe^lnvol^.

STgSSSSmCityCoundL I don't think Dt^ fe
ParktoTioatd. We talked about connecting to Durham Schooland Tigad CityP^^

• MTidemed about access. Its much easier to manage without having public acc^thro^_
fKatecfc iVe been on the city counc3 for the first 16 years and planning commissran^fix 9 ^d!i?SS^^^aconnec6on would he. vtfeYeconcerned about vondensra.
vehicles coming through, etc.

. I want tfi make a case for Woods Creek headwaters acquisltions^ofMiig^h Blvd to 
the headwaters and Woods Park. Please give this serious consideration. (Cedar Meadows)

. ffrom Sylvan Creek) The tributaries are essential. I would like to see priorities Ctiersj reve^ 
tofirstprotect the Wbutaries and headwaters. I'm concerned about the meamng of her and
tier II.

. I live in southwest Portland. Southwest has a Southwest Plan that will make J?® b,
dense. I want to make an argument for open spaces-for trees along Arnold Creek-to be able
to see from my home. I want to argue for scattered open spaces.

. I've been a stakeholder on Fanno Creek for 30 years. Some money should be spent on flcwd 
control. We have more and more roofs, paving, flooding, etc. The creek nses eight 
feet within 24 hours. Belle Air and Allen Blvd. are under water.

appendix C p.l



• Whafs your program for conservation easements?

Answer We can accept gifts or purchase easements were applicable. Conservation 
easements provide for perpetual restriction on future use of the property, reduce estate taxes, 
and are considered by the IRS to be charitable gift deductiorrs.

• Regarding flood control; USA [Unified Sewerage Agency] and BBS [Portland Bun^u of 
Environmental Services] want preservation, but BES has rro budget for preservation in 
southwest Portland. I want to see money go Into paries, not sewerage easements, utiBty uses 
of the land, etc.

• Metro: Let's see a show of hands of who wants the priority to be
main stem protection; 18 
headwaters protection; 18

• It's more than Just flood control; Ifs fish habitat, water quafity and quantity of flow; 
phosphorous removal

• What do you know about Beaverton local share?

Answer $239,000 unallocated. PuWic meetings will be held by Beaverton CounciL

• Wb cant purchase all green areas. $3.5 nritGon is not much. Concentrate on gating land in 
the stem and at the headwaters that If not gotten now, wifl be soon developed. You should go 
after whafs now available. Correentrate on what b going to be developed. There may be 
nxxe mofjey available In the future. Ifs crazy to go traipsing after the first three little acres. 
Voters didnt vote on ^>edfic green blobs. Go after more monqr later-need another bond 
measure, (followed by aj^ilause from many partkapants)

• We will need another bond measure

• I hope you're first in fine to volunteer to help a money bond measure It takes hours arxl 
hours to get one passed!

• Which neighborhood association did you go to? You need to go through the grass roots 
organizations. CPOs are not neighborhood assodations! The county line divides. Land use 
committee and boanl are key to getting to neighborhood assodations, and you are not there!! 
You have to be present

• It may not be best to have predetermined criteria. I’d like to see multiple areas, multiple 
criteria for multiple areas.

• I'm interested in a specific area. These people [staff] have more information than all of us in 
this room. You'll never please all of the people. Ifs commendable to have goal and get input 
but ft’s like having a basketball team and filling spots on the team. Regardless of overall 
objectives, ifs important to make the best purchase at that time.. Have flexibility.

• In order to measure success afterwards, ft may be worth having an easily attainable 
conceptual goal so you can point to success to bid for more money. That’s is therefore a 
strong argument for main stem acquisition. Ifs hard to see if you were successful if acquire In 
small areas in the headwaters.
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. One goal of.Fanho Westeide Trail is to conn^ to Tigard, ion^Sto
give ^uthwest Portland residents access with.n five years to a trafl that they dont have to
drive to. ‘ .

. I would like to see the GIS layer of citizen nominations on a map. In 1992 nominations were 
done.

• Have you tan into opposition from local jurisdictions in other target areas?

Answer Local jurisdictions are usually supportive.

• UDs? encourage preservation of land?
• I support acquisition of the headlands area I grew up In the area and want woods for children

toplayln,toprotect%yaterquanty. • - '

• • If spendmoney In the first year or two. then go to the voters to get more money.

. Yn„Ve opt to be fair with what you present and deBvef. Iwantamyaga^pl^ WeweretoW we couW get open spaces tn southwest Portland, twt instead it is out In Washington
County.

• I want to protect the stream integrity. I dont want lwreaucratic re^i^ tovraterqu^ty
ecology of the stream:thestream. Nail down what you rnean to preserve In a'natural state. A natural state does nor

odst In many areas.
. Create a system that gets better. IdocftwantltlDbed.^SO^Itomnow. I want It 

for perpetuity. This irey be a way to move sewers back to streets.
. -.we cant anlicipale what will come in the fijiuie: there rnay be unejqieetedalteinatives we

cant Imagine now. ,

tWafntnMsiirercnaRirtUaivsanmiZIst
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APPENDIX D Metro

FAN NO CREEK GREENWAY 
QUESTIONNAIRE

land In the target area and formulate prefimlnaiyobje^es. Pte^ assist us by 
completing this questionnaire and sharing your ideas.
•1. For the Refinement process being undertaken what

choice, and 6 as the least important).
Connecting links to open space natural areas, packs, tiaife and
gneenways.
Acquisition of the 100-year fiopdplan fy utfaan openspace, water 

I quality, flowing protection, selectyi public access, etc.
Acquisieon of land for future pedestrian/bike paths along the greenway.
Acquisition of larger acreage parcels ^acenttol^rw^|^for 
passive recreafion purposes and rest stops along the gneenway.
Protection of the watershed and the tributaries that fe^ Fanno 
Creek for water quantity and quafity.

Other

2. What other interests should be considered? (Rank 1 to 5) 

Preservation/restoration of natural wildlife habitat 

Picnicking areas 

Public access
Wetlands and riparian (streamside) corridors 

Educational opportunities

Other---------------------------------------------------

APPENDIX D p.l



3. Speofically, where would you like to have better access to Fanno Creek?

4. Are there any locations where you would recommend against access? 
Please briefly explain why.

6. What further suggestions would you propose to enhance the Fanno Creek
Greenvwy? • . •

6. What additional information would he helpful to you?

Additional comments:

8.- . Are you Interested In partidpating inthe OpenS^^Prc^r^^
seller or benefactor in the fbnn of a donation, dedication or conservation
easement?

Name, Address, Phone (OPTIONAL)

Please add my name to your Fanno Creek Greenway 
Mailing List regarding future information, public meetings and
events.

Please return to Metro Open Spaces Prograrn, 600 HntliJl^at
Portland, OR 97232-2736. You may also call Metro s Open Spaces Hotline at
797-1919 for more Information or to leave a comment.

APPENDIX 0 p.2



Appendix E

CHALLENGE GRANT GUIDELINES

• $1,000,000 diallenge grant account

:■ under consideration must Include creek frontage or wetland features

• AvaHable unfil 1999 (or until the fund Is depleted, whichever Is first).
I Site S^'pred^inantly in natural condition at time pf purchase.
• Goal of a minimum 25% non-Metro matdi.

Appendix E
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Fanno Creek Greenway
MlOWNERSHIP 

Federal 
State
Ccnmty ( > .2 acres)

/\/ Rivers/Streams 

A/ Contour lines

V^L'
I I School District 

Service District

Parks/Open Space

600 ME Grand Ave. 
Portland, OR 97232-2736 
(503)797-1700

Scale: 1' = 4700'

Metro
iMklAibMa

95212rc£lUd7, plot date: April 15,1996
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Portland Parks and Recreation
1120 SW Fifth Ave, Suite 1302; Portland, Oregon 97204-1933 

Telephoke (503)823-2223 facsimile (503) 823-5297
CHARLIE HALES, Commissioner. CHARLES JORDAN, Director

May 15,1996

Post-it* Fax Note 7671
Fro,r’ -

Co-
______-----------------------------
Phone# Ph0,>et -

Fax# rax#
Jim Desmond
Open Spaces Program Manager 
Metro
600 NE Grand Avenue 
Portland, OR 97232-2736

RE: Staff Reports on the Fanno and Tryon Creek Target Area Refinement Plans 

Dear Jim:

Thank you for the opportunity to comment on the staff reports concerning the Refinement Plans 
for the Tryon and Farmo Creek Target Areas. We have reviewed both plans and do endorse their 
goals and objectives. We would like to take this opportunity to make the following suggestions 
and comments:

Tryon Creek:

1. The map shows areas adjacent to Marshall, Maricara and West Portland Parks as being of 
top priority for acquisition. We are fully supportive of this recommendation. However, 
the text on page 3 states that "priorities for acquisition should be focused on parcels that 
directly enhance the State Park or that protect water quality in tributaries." Wc would, 
therefore, suggest that language such as the following be included: "enhance the State 
Park and other publicly owned park lands or that protect water...."

2. The general objectives list as one of the guides to acquisition and protection efforts 
"contribution to the region-wide network of greenways through linkages on the perimeter 
of the target area." One opportunity for this kind of linkage to the Willamette River and 
publicly owned park lands along it, would be through Riverview Cemetery. However, it 
does not appear that any sites have been evaluated in this potential opportunity area.

• Dedicated to enriching the lives of citizens and enhancing Portland's natural beauty •
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Fanno Creek:

1- Although we understand that Metro's funds for acquisition are limited, we are concerned 
that the resources available to the City of Portland for providing a 25% match are very 
limited. 'Hie Bureau of Environmental Services which has been an active partner in tlie 
past in assisting with acquisitions in watershed areas, does not currently have funds 
available. Portland Park's "Locally Significant" Local Share funds were allocated to 
other target areas within the city where no other Metro Greenspaces funds were slated to 
be spent. As we went through a public process to identify these target areas and are under 
some obligation to proceed, we find ourselves in a difficult situation. We will do our best 
to find other public agencies and private groups to partner with to obtain the 
recommended 25% match but hope that you ^1 also be mindful of our funding capacity 
and be willing to work with us to find solutions.

We look forward to working with you and other Metro staff in both of these target areas to
enhance "greenspaces" for the citizens of Portland and the metropolitan area.

Thank you again for including us in your review process.

Sincerely,

VJUim Sjulin
Natural Resources Supervisor

Judit
GreeAspaces Program Manager



OHSU

OHSULakeman
Orkney

OHSU
Hamilton Ct

Nature
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Maletis
Finnegan

Miller

Chart
House

Jordan

Allen

talston

Hillsdale

Potential Developments. This map of Terwilliger shows major 
land owners in the area. Shaded areas are privately owned 

properties with development potential (owners’ names 
appear on black tags.) The city owned Parkway is 

about 200' wide and contains the Boulevard.



EXHIBIT "A"

’’Caption:

’’Question:

’’Explanation:

BONDS TO IMPROVE ZOO, PROTECT OREGON ANIMAL 
SPECIES, PROVIDE EDUCATION"

Shall zoo create natural habitat Oregon animal exhibit; improve 
animal care, educational opportunities with $28.8 million in general 
obligation bonds? If bonds are approved, they will be payable from 
taxes on property ownership that are not subject to the limits of 
section 1 lb. Article XI of the Oregon Constitution."

Approved bonds will allow zoo to:

• Create new natural habitat exhibit of Oregon animals such' as 
cougars, bears, wolverines, eagles, heron, salmon and otters.

• Protect Oregon's threatened animal species.

• Provide new resources for teachers, children-including new 
petting zoo and classrooms.

• Save $4 million in maintenance costs and generate new tourism 
revenues for zoo operations.

Bond cost estimate is less than 4 cents per $1000 assessed value 
per year. $100,000 home pays $3.87 per year. Bonds mature 
in 30 years."

i:\dan\2111

March 18, 1996



Exhibit A

Caption; BONDS TO IMPROVE ZOO ANIMALS' CONDITIONS, ACCESS; 

PROVIDE EDUCATION

Ouestion; Shall the zoo improve conditions for animals, visitor accessibility, 

education and recreation opportunities with $28.8 million in general 

obligation bonds? If bonds are approved, they will be payable from taxes 

on property ownership that are not subject to the limits of section 1 lb. 

Article XI of the Oregon constitution.

Summary: Approved bonds will allow zoo to:

Improve conditions for animals including lions, black bears, cougars, 
beavers.

Provide natural habitat exhibits for threatened Oregon animals 
including sea otters, bald eagles, trout and wolverines.

Complete pathways; improve entrance; better zoo access.’

Make zoo more self-sufficient. Eliminate older exhibits, save 
maintenance costs

Bond cost estimate is less than .4 cents per $1000 assessed value per 
year. $100,000 home pays $3.87 per year. Bonds mature in 30 
years or less.
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staff Report

CONSIDERATION OF RESOLUTION NO. 96-2331, FOR THE PURPOSE OF APPROVING 
A REFINEMENT PLAN FOR THE FANNO CREEK GREENWAY TARGET AREA AS 
OUTLINED IN THE OPEN SPACE IMPLEMENTATION WORK PLAN

Date: April 26,1996 Presented by: Charles Ciecko 
Jim Desmond

PROPOSED ACTION

Resolution No. 96-2331 requests the adoption of Target Area boundaries and 
objectives for the Fanno Creek Greenway Target Area. These boundaries and 
objectives will be used to guide Metro in the implementation of the Open Space Bond 
Measure.

BACKGROUND AND ANALYSIS

The target area description in the Bond Measure Fact Sheet' (authorized by Council 
Resolutions 95-2113,94-2050 and 94-2029B) was as follows:

"Beaverton vicinity, Fanno Creek Greenway. Acquire up to 12 miles of trail com'dor along the 
greenway."

In the 1992 Green Spaces Master Plan the target area was described as follows:

“Fanno Creek Greenway (Fanno Creek Watershed). Fourteen-mile stretch through . 
residential, commerdal and industrial lands. Densely forested land and scattered wetlands 
In upper reaches. Cutthroat trout habitat in some areas."

Target Area Description:

The Fanno Creek watershed drains the west side of the Tualatin Mountains and West Hills, 
running through parts of the City of Portland, Multnomah County, Washington County, and 
the cities of Beaverton, Tigard and Durham. Fanno Creek meanders approximately 14 miles 
through residential, commercial and industrial lands before entering the Tualatin River. The 
upper reaches and headwaters of Fanno Creek are in a semi-developed state and still 
contain Isolated wetland and forest remnants. The lower reach, which runs through 
Beaverton, Tigard and Durham, has significant amounts of riparian corridor in public 
ownership.

There are several significant tributaries to Fanno Creek: east of Highway 217, they include 
Sylvan, Ivey, Pendleton, Vermont, Wood, Progress, Ash, Red Rock and Ball creeks; west of 
Highway 217 are Belton, Hiteon, Summer, and Pinebrook creeks.

The creek as a whole shows clear signs of degradation as a result of stormwater runoff from 
impervious surfaces and individual development within the watershed.

Land use protection for Fanno Creek varies from jurisdiction to jurisdiction. For a summary 
of current land use requirements see Appendix A.

i:Vstaff\karenm\5316\fannosr.doc (426) Fanno Creek Staff Report p.l



Refinement Process

The Open Space Implenientation Work Plan adopted by the Metro Council in November 
1995, required that a Refinement Plan be submitted to the Coiindl for approval for each 
target area. The Refinement Plan will contain objectives and a confidential tax-lot specific 
map identifying priority properties for acquisition, enabling Metro to begin the acquisition of 
property and property rights as detailed in the Open Spaces Implementation Work Plan and 
In Resolution No. 95-2228. Resolution No. 95-2228 “authorizes the Executive Officer to 
acquire real property and property interests subject to the requirements of the Acquisition 
Parameters and Due Diiigence guidelines of the Open Spaces Implementation Work Plan.

During the refinement process, field visits were conducted by Metro staff and environmental 
and planning consultants, biological assessments were undertaken on several important 
parcels; and planning documents were assessed. Twenty-two individuals were interviewed, 
representing property owners, governmental agendas, natural resource experts and non-, 
profit advocacy groups. The stakeholders Interviewed and a summary of their comments are 
listed in Appendix B. .

A public workshop was conducted ori April 16.1996, at the Beaverton City Hall to discuss 
the overall target area and the proposed program objectives. Approximately 52 persons 
attended the workshop; 27 attendees completed the questionnaire distributed by staff. Key 
elements emphasized were protection of the watershed and the tributaries that feed Fanno 
Creekfor water quantity and quality, follow^ by connecting links to open space natural 
areas, parks, trails, and greenways. Wetland and riparian corridors ranked highest for other 
interests to be considered, followed by preservation and restoration of natural wildlife habitat.

Q. #1. Prioritization of Key 
Elements

Rrst
Preference

2nd 3rd 4th 5th 6th

Protection of watershed & 
tributaries

45% 15% 7% 26% 7% 0

Links to open spaces, etc. 23% 18% 23% 22% 7% 7%.
Acquisition of 100 year flood 
plain

19% 34% 26% 11% 3% 7%

Pedestrian/bike paths 11% 23% 23% 7% 29% 7%
Large acreage for passive 
recreation

7% 7% 19% 18% 38% 11%

Not all respondents answered all questions.

Q. #2 Other Interests for 
(Consideration

First
Preference

2nd 3rd 4th 5th 6th

Wetlands & riparian comdors 63% 26% 4% 4% 0% 3%
Natural wildlife habitat 29% 60% 11% 0% 0% 0%
Public access 11% 11% 15% 49% 3% 11%
Educational opportunities 0% 3% 60% 7% 15% 15%
Picnicking areas 0% 0% 3% 18% 56% 23%

Questions and comments from the floor are summarized In Appendix C. A copy of the 
questionnaire Is attached as Appendix D.
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Regional Parks and Greenspaces Advisory Committee |

A presentation of the staff report was given by Metro staff and its consultants at a public 
meeting at Metro Regional Center on April 25,1996. The Advisory Committee voted to 
recommend adoption of the objectives with an amendment to Appendix E (Challenge Grant 
Guidelines). The amendment recommended the following:
1. Grant money may not be used to purchase "developer set-asides.
2. Any property purchased must have creek frontage or wetland features.
3. The property must contribute benefits to the Fanno Creek watershed.
4. All grant projects must be approved by the Advisory Committee.

Appendix E has been modified to reflect items 2 and 3. Items 1 and 4 were not included 
because of the following:
• There may be a need to purchase a “developer set-aside" in order to allow public access, 

or to restore the site.
• Presenting potential purchases to the advisory committee would be difficult because of 

the “confidentiality * problem and the need to respond quickly to an opportunity (the 
advisory committee meets once a month).

Findings:

• Fanno Creek is a regionally significant natural resource due to its fish, wildlife, recreation 
and educational value. In order to complete the greenway system in the Beaverton/ 
Tigard vicinity, the major emphasis for acquisition must be placed on the main stem of

' Fanno Creele Significant amounts of riparian com'dor are already in public ownership, 
however major portions are not protected arid need to be acquired in order to have a 

. continuous greenway.

• The main stem of Fanno Creek is fairly intact from the mouth to Vista Brook Park. From 
Vista Brook Park, the creek splits Into numerous tributaries which have been highly 
urbanized. There is no logical greenway pattern that can be established in the northern 
portion of the watershed. The greenway/com'dor will need to consist mainly of street 
access linking Isolated parcels.

• When possible, Metro acquisitions should be multi-purpose. Special emphasis should be 
placed on connecting the greenway/com'dor to other public facilities and regional target 
areas such as the Tualatin River Greenway, Beaverton Creek Trail, Summer Creek Trail, 
Marquam/Wildwood Trail, Terwilliger Greenway and Tryon Creek State Park.

• The riparian com’dor is important to protect on all portions of the creek and its tributaries 
in order to enhance water quality and habitat value. Emphasis should be given, 
however, to the creek confluence’s, tributary headwaters (particularly those located in the 
upper reaches of the watershed), the gaps In public ownership, and the mouth of Fanno 
Creek where it enters the Tualatin River.

• Flooding is a significant problem In the Fanno Creek watershed. When possible Metro 
should work with local agencies to acquire properties that could limit future flood 
damage.
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significant wetlands need protection along Sylvan, Pendelton, Woods and Ash creeks. A 
challenge grant account should be established to leverage available financial resources.

Land acquisition alone will not sufficiently protect water quality, fish/wildlife habitat, or 
recreational values of Fanno Creek. .Other strategies including careful stormwater 
management, education, and effective stream buffers will be required.
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GOAL: [
I

Establish 12 miles of greenway along Fanno Creek and its tributaries in order to protect
water quality, fish, wildlife, and recreational values.

OBJECTIVES:

The following are prioritized specific objectives of the Fanno Creek Greenway Refinement
Plan.

Tier I Objectives:
• Complete a continuous greenway along the main stem by acquiring 

stream-front lands between the Tualatin River and Vista Brook Park.

• Encourage participation of other governments and non-pro^ organizations 
in the protection/enhancement of water qual'rty and water quantify by 
establishing a challenge grant account for land acquisition along the 
following Fanno Creek tributaries:

• Pendleton Creek
• Woods Creek
• Sylvan Creek
• Ash Creek

The challenge grant funds shall be administered as detailed in Appendbc E.

Partnership Objectives:
• Encourage local jurisdictions to establish linkages between the Fanno 

Creek Greenway and the following existing or planned features:
• Tualatin River Greenway
• Beaverton Creek Trail
• Summer Creek Trail
• Marquam Trail/Wildwood Trail
• Terwilliger Greenway
• Tryon Creek State Park

Executive Officer’s Recommendation

The Executive Officer recommends passage of Resolution No. 96-2331.
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Fanno Creek Greenway
Planning and Land Use Opportnnities/Limitations

iiiiimllii
Ash Greek (headwaters, 
north and south forks)

Portland
Basin: 644 acres
[The Fanno Creek 
basin covers
4,700 acres of
SW Portland.]

Environmental Overlay 
Zones
[Coordination with 
Portland’s ongoing SW 
Community Plan process 
is imperative. Among 
other opportunities may 
be the potential for 
creation of public 
recreational trail 
designations along Fanno 
tributaries in the City’s 
Comprehensive Plan.)

Segiueuls of the south Ash Creek fork In the vicinity of Dickinson Road are within the 
Environmtttal ^ectlon zone. These segments reflect the fragmented nature of the 
enm ooTilto, which is interrupted by existing housing development between 59th and 
owAve. The Environmental Conservation zone provides a buffer outside of the 
Protection zone and continues north and east of Diddnson Park. The Conservation 
^e permits controlled development whereas the Protection zone prohibits most 
^lopment (trails and restoration work allowed after review). The large parcel wst 
of the park (a wooded ravine) should be considered as a possible target site for title or 
easement acquisition.

Tht north Ash Creek fork flows across mostly developed, medium-density residential 
• ?s*-?,^?.con^<*or ^ a Protection zone with a Conservation zone buffer between
the City limits and SW 55th Ave, Additional Environmental zone (E-zone) areas are 
located south of the creek near Bmgger Rd. The developed lot pattern will make any 

proposals In this subbasin a challenge; such a greenway, however, if found to 
be feasible, would provide a link between Moon Shadow and Woods Creek Parks

Ash Creek (north and
south forks, main stem)

Washington Co.
Basin: 1,118 ac.

Significant Natural 
Resource County maps identify areas where Significant Natural Resources (SNR) likely exist; it

Is left to the developer to determlne/delineate the extent of the resource. An array of 
SNR designations exist along both fbiks of Ash Creek, Including wildlife habitat,
TOter areas and wetlands. Widths of SNR designations vary between 0 (several gaps 
exist) and 500 feet Based on the Code provisions (Section 422), a minimum 25-foot 
setback from Ash Creek is expected with additional setbacks depending on the 
findings of the developer’s consultant There is evidence of development within SNR 
areas suggesting that the effectiveness of this regulation needs field verification.
Both forks have Identified park deficient areas near the Portland City Limits. Scenic 
features are also identified near the City Limits, and at Metzger Park and Hwy. 217.

Ash Creek (confluence 
with Fanno Creek)

Tigard
Basin: 785 acres

Sensitive Lands The main stem of Ash Creek is designated on Tigard’s Sensitive Lands map with both 
wetland and floodplain resources. Tigard and other Jurisdictions In Washington
Counfy apply the Unified Sewerage Agency 25-foot setback standard from streams and 
wetlands. This standard does not provide ftill resource protection, however, because 
development is still permitted using buffer averaging and/or Impact mitigation. •
Tigard requires floodplain and trail dedication with most development, but this was 
challenged (and struck down for a particular site) In Dolan v. City of Tigard. The 
Sensitive Lands ordinance remains In effect today though the City Attorney is now 
preparing amendments to permit ca.scments in ticu ofland dedication.
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Ball Creek Lake Oswtgo
Basin: 866 acres
[The lower 2,700 
feet (174 acres) of 
Ball Cr. is in 
Tigard with a 25* 
Sensitive Lands 
buffer (it widens 
to 300* at Fanno 
confluence).]

Major Stream Corridor 
Buffer Zone-
[Other regulations apply 
to tree removal, steep ' 
slopes, etc. but these are 
neither specific to the 
riparian corridor nor do' 
they provide significant 
resource protection.]

B^ Qedt chMmel, its banks and a 25-foot area beyond the top^f-bank are part of the 
rofte zo^ Actual buffer zone boundaries may differ and are normally established at 
the toe of depl^mem application. Development in bufffer is subject to standards that 

e * ^ojj^Jft^tematlves test and a loss-of-economlcMise test Recreational * 
trails and racilitles, road and utility crossings; and stormwater fecilities are permitted.
P* credc passes two school sites (Oak Creek Elementary School and Portland 
Community Cofle^) and.may offer associated education/restoration opportunities. 
However, connectivity between schools and lower Ban and Fanno Crwks Is limited by 
boosing deraopments. Southwood Park could serve as a local hub, particularly if 
eep^ed through acquisition (fee title or other) of fbrested ravines to south. A pond 
to Soutfrwood Park (north of sewer plmt) is Identified as a Distinctive Natural Area 
(see fhrther discussion of DNAs belowL ________________

Carter Creek Lake Oswego
Subbasin of Ball 
Creek (accounts 
for half of Ball 
Cr. acreage noted 
above)

Major Stream Corridor
Buffer Zone The same Lake Oswego buffer zone standards apply as those for Ball Creek.

Condor has the potential to link Fanno Greenway to Waluga Park (and points cast 
toh as uon Mountain Park) while passing q>eclal features sudh as the Distinctive 
Natural Area discussed below. CJonservation/trail easements within buffer zone may be 
an attractive option for developers who can appreciate the amenity value of a connected 
greenway serving their development and who have no other beneficial use of the buffer.

Douglas fir grove along
Carter Creek (and other 
Distinctive Natural 
Areas in subbasin)

Lake Os\vcgo
Acreage varies

Distinctive Natural Area A Douglas fir grove located south of Meadows Road and north of Carter Creek is . 
Identified tty the City as a Distinctive Natural Area (DNA). The area is zoned for 
Commerdal/Industrialuse and requires a 15 percent open space/park land set-aside 
for new development (some exceptions apply). Proximity to Carter Creek and set-, 
aside rule may permit Incorporation irrto green way.
Two other Douglas fir groves (DNAs) ate located within the subbasia One is north of 
Burma Road between Bangy and Kimball Corat This grove Is separated from Carter

corridor. The other grove Is west of Peten Road and is surrounded by existing 
housing development; this grove also Is a substantial distance from either Carter or 
BallCredcs. BoAoff^ Distinctive Natural Areas appear to be too isolated to 
incorporate as a local link In the gteenway system.
One additional DNAMhe Kmse Oak/Ash Forcst~ii located north of Kruse Way near 
Westlake Drive. This forest, like the groves discussed above, is isolated by toads and 
development However, potential Integration exists If a roadway link were to be 
established between Carter Creek and Westlake Patic:

I'lmiin I IMiiiimIm r.
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Fanno Creek (unnamed 
headwater tributaries- 
north)

Multnomah Co, 
Basin: 258 acres

Hillside Development 
and Erosion Control . •
(New Significant 
Environmental Concern 
regs took effect Oct 7, 
1995 but do not apply to 
urban areas (i.e., within 
the UGB) such as this.]

Tto ofFmmo Creek headwater tributaries is not directly or effectively protected 
by Multnomah regulations. The Hillside Development and Erosion Control 
reguimons provide limited, Indirect conservation measures. A Hillside Development 
Fcn^lsreqtdrtd in hazard areas (which apply only in the northwest comer of this 
fubj^) or in was exceeding 25% slope. Ifa permit is required, a geo-tech report 
most be prepared. However, based on consultations with geo-technical engineers,

or hazrt toiKb win ,1^?^ be possible tf funding k

This arM win eventually annex to the City of Portland and receive Environmental 
zoning but current annexation plans (through 1997) do not include this area.
This County section consists oftwo headwater tributaries that would be dry during the
prin^ (summer) greenway use season. Nevertheless, the corridors remain fbrested 
imdexlsti^ open space set-asides north of Thomas and 53rd Park and possible future 
PUD set-asides along the west creek fork could potentially be linked smith to Fantm

Fanno Creek (unnamed
headwater tributaries- 
north)

Portland
Basin: 1,020 ac.

Environmental Overlay
Zones This area is located between the Ivey and Sylvan Cheek subbasins; jurisdiction is split 

betw^ Portland and Multnomah County. As discussed above, there is essentially no 
protection in place for the creeks within the County. By contrast, Portland E-zones 
protect a 100-fbot wide corridor along the creek.
Oreenway planning becomes challenging here because the tops and bottoms of these 
tributaries are In Portland while their middle reaches are In the County. Asnoted 
above, the unincorporated County land win annex to the City of Portland but no current 
annexation plans are in place. The two tributaries that appear to have the greatest 
greenway potential are: O'fliei creek that passes Thbr^to4'53fdP^ and 2) thtf 
creek near SW Shattuck Road. Both creeks have a combination of large and/or 
undeveloped lots and existing open space set-asides. The latter creek (2) might serve as 
a connection to Council Crest Park and tqm there to downtown Portland via Marquam 
Nature Park and the Terwilllger Parkway.______  ■ ____________

Fanno Creek (uimamed
headwater tribularies- 
sotilh)

Portland 

Basin: 1,000 ac.
Environmental Overlay 
Zones This is the ftr eastern headwaters of Fanno Creek. Protection measures In this area 

vary flpom Conservation zoning (along most of main stem Fanno) to Protection zoning 
(along most of the small headwater tributaries). Like the grecnspaccs themselves, the 
environmental zoning Is somewhat fragmented. A large protected area is located along 
a forested ravine north of Hillsdale Park and Gray School.
^stlng development patterns may force some greertway linkages onto existing roads. 
As the easternmost point In the Fanno basin; tUs area could provide an important cast- 
west link to the Terwilllger Patfcwav and points north and south. ________
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Fanno Creek (main) Beaverton
Basin: 2,140 ac.

Significant Natural 
Resource Areas
[Floodplain and 
Significant Tree 
regulations also apply.]

^le^hefFaimo Creek passing through Beaverton is designated as a Significant
Mtu^Resource Area (SNRA). Most of this area is Qty-owned open space (Fanno 
Cre« Greenway). Upstream of Denney Road the creek crosses pri^efy-ovraed, large 
lots tl^ are “developed” outside of the SNRA area.. This northern reach contains a 
more intact ibrested riparian corridor than the CiQr greenway which lacks riparian 
v^ation in maiqr areas. The entire reach of Fanno through Beaverton is protected 
by Floodplain and Significant Tree regulations as Well as its SNRA designation. 
Beaverton is reported to have the most stringent regulations in Washington County.
Other SNRAs are located at Hyland Forest, at the west end of the Whltford Middle 
School, and north of Hackmore Ct near 130th Ave. These areas are islands of forest 
surrounded by toads and development and are rot aModntwt rlmHan rr>rrt^nrc

Fanno Creek (main) Clackamas Co.
Basin: 203 acres

Not applicable
/ This small section of aadcamas County technlcalty is part of the Fanno basin but no

watercourses or resource areas ate located here. The subbasin Is a residential 
community severed from any possible links to the Fanno Creek Gieenway by Interstate
5 and exisfina industrial develooment in Heard.

Fanno Creek (main) Tigard
Basin: 3,767 ac.

.

Sensitive Lands The mala Item ofFanno flows from Beaverton Into Tigard wdiere it is in a Sensitive
Lands buffer varying in width betweerf 20p.and800 freO Both floodplain and wetland 
resources are designated as Sensitive Lands. Streams and wetlands receive a 25’ 
setb^ under the USA requirements (see discussion fbr Ash Creek)! However, this 
setbade can be encroached upon through setbade averaging, or imp^ miti^tldffi As 
noted below, Tigard normally requires that development stay out of floodplains.
This reach of Fanno includes the A-Boy Plumbing site at Main Street which was the 
subject of the U.S. Supreme Court case, Dolan v. City of Tigard. No significant 
changes have transpired since the court’s decision was Issued except that Tigard is 
now relying more on floodplain and trail easements than on land dedications.

Fanno Creek (main) Washington Co.
Basin: 1,040 ac.

Significant Natural 
Resource Significant Natural Resource designations apply to Fanno Creek but vary in width 

from 25 to 500 fret or more. One designated “significant natural area” (SNA) is 
located along Fanno north of Vermont St and east of Nlcol Rd. This SNA also is an 
identified scenic feature and links the Portland Golf ChA with Bauman Park. As 
such, the site may be an important target acquisition site. Parts of this area will annex 
to Beaverton and parts to Portland; however, annexation boundaries, schedule and 
proposed resource regulations have not been determined.

Fanno Creek 
(confliienec w/Tualatin)

Durham
Basin; 151 acres

Greemvay District Durfiam’s Oreenway District is essentially a floodplain ordinance with limits on siting 
of structures within the 100-year floodplain. Durham requires dedication of floodplain 
areas to the City, but requirements appear ambiguous. Except for the northern 600’ of 
Fanno near the railroad, all of greenwav is alrcadv part of Durham City Park.

(’ifcK (lifcmMiv I'liimiliiK
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Portland
Basin: 304 acres

Environmental Overlay 
Zones

>

«naH tributary to Fanno that splits into two forks south of Hamilton 
Sttwt. The north fbik passes Hamilton Parte. Hw creek is within continuous 
Protection rones (of 100 feet or more width) for most of its length. Conservation
zones provide an additional buffer along certain parts of the creek.
Some large 1^ and open space set-asides exist, particularly south of the park. A 
greenw^ Im between the park and Fanno may be possible via conservation/trail 
talents. Council Crest Park is located at the top of the subbasin and is the closest 
park or^ential greenway feature to downtown Portland within the Fanno basin.

fljom the park to downtown via Marquam Nature Park and the TerwilligerParkway mav be oossible. 6
Pendleton Creek Portland

Basin: 231 acres
[The last 1,000’
(9 ac.) of creek is 
in Washington Co 
\vith 25’ buffer.!

Environmental Overlay
Zones Pendirton Cr^ is a small subbasin at the western boundary of Portland. Protection

zones fbumv the creek between about 54th Avenue and the City limits. A large area of 
Conyivation zone covers the forest north of the Alpenrose Dairy she (see ernnmwits 
forVemomO^. North-south linkages between the typically east-west corridors 

Vermont Creek and Fanno’s main stem) could potentially be 
^bushed through the fbrest and a redeveloped dairy she, and/or via Fairvale Court 

.(through or adjacent to Pendleton Park and Havhurst School!. _________
Summer Creek Beaverton

Basin: 1,332 ac.
Significant Natural
Resource Area
[Floodplain and 
Significant Tree 
regulations also apply.]

protection along Summer Creek headwater tributaries ranges in width from 0 
(where gaps exist) to 300 feet The City inventory also shows scattered areas of 
Significant Trees in the Summer Creek basin. The largest of these, south of Weir Rd. 
near 160th Ave., is now mostly built out with housing and the Narwy Ryles school.
Nunierous large, undeveloped lots can still be fbund along portions of the Summer 
Creek tributaries and may be possible target sites for title or easement acoulsitlon

Summer Creek/Bull
Mountain

Tigard
Basin: 1,248 ac.

Sensitive Lands The Bun Mountain airea in the south part ofthe Summer Credt subbasin has b^ ’
^exed Incrementally to the City of Tigard, with large parcels yet to be incorporated. 
SI^ over 25% are designated Sensitive Lands; however, these lands can and are 
being readily developed subject to erosion and geo-technical standards. At the base of 
Bull Mountain, beginning In Jade Park, a Summer Creek tributary is protected with a 
Sensitive Lands (wetland) designation. Here, as In other parts of Washington County, 
the 25-fbot Unified Sewerage Agency setbadc standard applies. This standard does 
not provide fhU resource protection, however, because development is still permitted 
with bufibr averagihg and/or impact mitigation.
Though the slope provisions will not protect Bull Mountain, there is evidence that the 
stream corridors are receiving some open space set-asides when development occurs. 
Streamside linkages through these open spaces may be possible to connect Jack, 
Summeriake and Woodard Parks, as well as Fowler and Mary Woodward Schools.
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Summer Creek/Bull 
Mountain

Washington Co. 
Basin: 1,363 ac.

Significant Natural 
Resource northern slopes of Bun Mountain support the headwater tributaries to Summer 

Both the slopes and the tributaries are designated SNRs; the slopes west of the 
BPA/PGB power lines are “wildlife habitat” while the slopes to the east are 
^significant natural areas.” The Bull Mountain slopes are also derignatM scenic 
features. North of Bull Mountain, Summer Creek tributaries are also sNR.
Despite t^ protection designations, some of these slopes and riparian corridors have 
j8 \i^develope<*A suggests, as previously mentioned, that the regulations 
do not effectively protect natural resources. Portions of Bull Mountain have recently 
been aMexed to Tigard vhich has designated slopes over 25% as Sensitive Lands.

^ considered at Bull Mountain and along Summer Creek 
.tributaries before flituift devclopmcnt'ctrts off gristing access corridors

Sylvan Creek.
(head\\aters)

Multnomah Co.
Basin: 266 acres.
(The northern­
most tip of this 
creek (81 acres) 
begins in
Portland, where it 
also has no 
environmental 
protection.]

Hillside Development
and Erosion Control
[New Significant 
Environmental Concern 
(SEC) regulations took • 
effect October 7,1995 
but do not apply to 
urban areas such as 
this.)

. This stream and associated tributaries in unincorporated Multnomah County are not 
directly protected. A Hillside Development Permit Is required in hazard areas (which 
applies only along the easternmost border of this sub-basin) or in areas exceeding 25% 
s^ope. These regulations do not provide effective protection for the stream corridor as 
discussed previously for the County portion of Fanno Creek headwaters.
Two areas of the Sylvan Creek portion of Multnomah County are slated to be annexed 
to the City of Portland. The Highlands subdivision and parts of Sunset Hwy. corridor 
are planned for annexation June 30,1996; the 1995 Street of Dreams area is 
scheduled for June 30,1997* A Boundary Commission meeting on this subject was 
held February 8,1996. With no County SEC protection, the City will annex these 
areas without automatic protection; based on adjoining Qty E-zones, Protection and 
Conservation zoning along the creek can be expected but may be delayed for months if 
notyears.
The 1995 Street of Dreams development set aside open space areas along the creek 
that could provide some north-south connectivity; access south Into Washington 

-County becomes a problem, however, doe to the ^sting housing development pattern.
Sylvan Creek
(headwaters)

Washington Co.
Basin: 419 acres

Significant Natural 
Resource Though some wooded riparian corridor remains, this area of Sylvan is too densely 

platted and developed to provide real greenway opportunity. Raleigh Wood Pari^ 
though close to the main stem of Fanno, is isolated from It ^ rm^jor development at the 
Scholls Ferry Rd/Beaverton-Hillsdale Hwy. interchange. Though annexation 
boundaries are presently in dispute, this area will most likely annex to Portland rather 
than Beaverton, Metro is helping to mediate the dispute and is responsible for 
coordinating and approving the boundary determination. ___________
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Vemont Creek Portland
Basin: 773 acres
[The outfall of 
this creek (last
700 feet, 38 acres) 
is in Washington 
Co. where it is 
identified as a 
SNR,]

Environmental Overlay 
•Zones
(Coordination with 
Portland’s ongoing SW 
Community Plan 
process is imperative.]

Vermort C^ received slightly unusual treatment tty the City in that Protection zones 
were adopted without the typical Conservation zone buffer. The creek is still 
reas^fy well protected within an average 100-foot wide corridor. Existing 
d^lopment P^erns have restricted the riparian corridor width and fragmented some 
of its connectivity.
A F^o Creek Resource Center is proposed along the creek at Shattuck and Vermont 
Linte downstre^ to Bauman Park and on to the Alpcnrose Dairy site (see discussion 
j^FaMO, Washington County). Redevelopment options that Include recreational 
faeflities are contemplated for the Alpcnrose Dairy site In the SW Community Plan.
Sa?leliK Vennont Crc€jc headwaters, is one of the largest parks in the Fanno
B^rt While a connected greenway system along Vermont Cr^ could be difRcult to 
°chieyp» multi-modal connections (primarily pedestrian and bicycle) over local streets
fro^e i^ to other parts of the greenway systerh (such as Woods Creek) could be
a^mpUshed relatively easily. Multnomah Community Center and St John Fisher, 

.Maplewood and Hayhurst Schools are all within walking distance of Gabriel Park.
Woods Creek Portland

Basin: 550 acres
Environmental Overlay 
Zones Woods Creek Is possibly the most Intact riparian corridor within Portland’s roughly 

4,700-acre headwaters section of the Fanno Creek basin. Beginning at Woods
Memorial Park, the corridor is covered by Protection zones as wide as 300 feet with a 
surrounding buffer of Conservation zones which occasionally cover an additional 500 
feet or more. The presence of undeveloped lots (both large and small) and three parks- 
Woods, April Hill and Hideaway (nearby In Washington County)-make this 
functioning corridor an opportune greenway target area. While the creek and some of 
its riparian corridor are protected, acquisition of trail casements would still be required. 
Since many contiguous lots are undeveloped and topographically constrained, fee title 
purchase may prove a worthwhile acquisition tool The proximity of local schools- 
Maplewood and Smith-offers education and restoration opportunities as well (Portland 
Parks has worked with these schools on education/restoration projects in the past!.

Woods Creek Washington Co.
Basin: 236 acres

Significant Natural 
Resource County maps show a patchwork of habitat, water area and open space designations.

As discussed for Ash Creek (above), minimum 25-foot creek buffers can be assumed.
Hideaway Park and Identified scenic resources are located near the Portland City
Limits. The Woods/Fanno Creek confluence is in the Portland Golf Club. Public 
pedestrian access through the Club may not be desirably although use of the forest 
groves between foirways maybe feasible fin a manner similar to the public 
recreational trail at Glendoveer Golf Cou^ and others)._________

f'liN'Ii (!ir«,mvtiv I'lumilnn
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Mika Fatia and Associates 

Dean Apostol • Mark Wilson
APPENDIX B

Greenspace Planning and Public Involvement - Fanno Creek

contact list
(April 18,1996)

1 • Bill Barber Metro, Transportation 
(Bicycles)

600 NE Grand Ave
Portland, Oregon 97232

f

797-1758 . MW/MF 3/20 •. need east-west connections and access points
• greenway Important for recreation and 

transportation - ’the scenic route'
• greenway Important as Incubation site for 

beginning biters
• need redesign of some existing segments

1 Andy Cotugno Metro Transportation • 600 NE Grand Ave.
Portland, Oregon 97232

797-1763 MW/MF 3/20 • getas much connectivity as possible [connect 
Tualatin River with Terwilllger/Markham]

• combination of sidewalks / bike paths 
greenway / natural areas / parks

• match local option projects to Greenway goals
• greenway connection most Important In high 

density areas
1 Allison Dobbins Metro, Transportation

(pedestrians)
600 NE Grand Ave.
Portland, Oregon 97232

797-1748 MW/MF

.*

3/20 • connect schools and neighborhoods to 
designated greenway access points along— 
route

• Integrate sidewalk construction to greenway 
access

1 Dave Drescher Metro, DRC 600 NE Grand Ave.
Portland, Oregon 97232

M/7 1/30 • background -Fanno Creek Greenway

1 Lori Faha Tualatin Basin designated
management group

USA 648-8730 MW/MF 3/19

1 Rosemaiy Furfey Metro Growth Management 600 NE Grand Ave.
Portland, Oregon 97232

797-1726 m' 3/26 •. 100 year floodplain out of developable land in
• 2040 plan
• working on code language for natural 

resource protection
• storm water management nol included in 

current work
iniiiii r.i.iiiiiii • luiii NW ::mii Awimc, i'.iiiic' ;i:v • i'iiiii.nni. tin>iiciii ii/i'n!! • !io:i • fax ■ Pnno 1



Greenspace Planning and Public Involvement - Fanno Creek 

CONTACT LIST continued

cm timmmm
1 Leonard Card SWNI SW Neighborhood Office

7688 SW Capitol Highway ’ 
Portland, Oregon 97219

823-4592 MW/MF •3/20 • provide access to neighborhood centers 
(Gabriel Park, Garden Home]

• favor developing several options for Portland 
portion of greenway

Dan •Haggerty Fans of Fanno Creek

-

MW/MF 3/27 • support purchase of infill along mainstem of 
Rtfino Creek

• negotiate with landowners and developers to 
develop environmental design standards 
(alternatives to purchase and / or 
easements)

Andy Harris MW 3/11 • existing connection between Willamette River 
downtovm-PCC-Tiyon via public/private 
easements / natural areas / parks

• 20% natural area set aside for development
• explore tax adjustments for land trust 

donations or fee relief
1- Mite Houck Portland Audubon Society 5151 NW Cornell Rd. 

Portland, Oregon 97210
MW/MF 3/27 • support acquisition of gaps in trail (mouth of 

Fanno to Portland Golf Club) .
• Integrate active / passive recreation and 

'wildlife habitat
• choose least cost / least environmental 

damage routes for trail
1 H/« Huie Metro, Parks and Greenspace 600 NE Grand Ave.

Portland, Oregon 97232
MW 1/30 Background Interview; Fanno Creek Greenway

■ 1 John Lecavalier Fans of Fanno Creek 6300 SW Nicol Rd.
Portland, Oregon 97223

246-7771. MIW/FMI 3/27 See Dan Haggerty

1 Deb Lev City of Lake Oswego 380 A Avenue Lake Oswego, 
Oregon 97034

635-0290 MW 3/11 see Andy Harris

Paoo 2



Greenspace Planning and Public Irivolvamant - Fanno Creek 

CONTACT LIST continued

ContPj IP/Mm I MUm. ■'

1 Jim Mcllhinney THPRD

•

645-6433 m 3/11 • multi-purpose/.multi-modal trail but 
primarily recreational

• THPRD greenway goals: fill in the gaps 
•within district/connect employment centers

• just beginning to use conservation easements 
/very interested in partnerships

• water quality/floodplain acquisition ok-but 
need recreation value

• connectto Beaverton downtown
Terry Moore Portland Planning Bureau 823-3045 ■ MW/MF 3/26

1 Andy Priebe THPRD 645-6433 MM 3/11 see Jim Mcllhinney

•
Jim Sjulin Portland Parks • 1120 SW Fifth Ave., Rrfi

1300 Portland, Oregon 
97204

823-5122 MM 4/3-

Dave Smith Wildlife Biologist
(member of USA / Fanno Creek 
Mangement Plan Team)

3559 NW Stanton
Portland, Oregon 97212 ■

335-0380 MW/MF/
DA

3/19 • significant natural areas within Fanno Basin 
study area (USA management project) .
- mouth of Fanno Creek (Durham Park/

Cook Park/USA prop.)
- Tigard Woods
- East of 217 crossing (Beaverton)
- OES marsh /Tower Reid wetland

1 Kendra Smith' KAI (Project Manager USA/
Fanno Creek Management Pan)

12600 SW 72nd Tigard,
Oregon 97223

W968-1605
h203-1382

MW/MF 3/5 • provide continuous link of resources
- wildlife habitat
- water quality
- recreation: active and passive

• suggested connections:
- Rock Creek / Forest Park via downtown 

Beaverton
• USA Management Study focusing on' 

restoration of floodplain function
1 Amin Wahab Portland BES 1120 SWRfth Avenue 

Porlland Oregon 97204
823-7895 MW/MF 1/21 &

. 3/5
•
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APPENDIX C

Fanno Creek Public Workshop Public Comments 
April 16,1996,7-9 p.m., Beaverton City Hall i
Attendance: 52 citizens

I'm from Garden Home. I like your idea in Tier I In Scholls Ferry. I encourage you to go a few 
blocks further to Vista Brook Park. Most adjacent properties have already been acquired by 
THPRD.

I have a question regarding the long-term sustainability of the water quality. Can it be 
maintained? I'm encouraging you to look at the headwaters, not just the trail or greenway.

It’s important to look at the integrity of the stream system as a whole.

(Owns property on Fanno Creek in Tigard) Get enough property together conglomerated to 
make a difference.- My fear is that ‘beads on a necklace" will be too disjointed. Coe 
development otters, marmonts, etc. If you create that area, the people can walk through 
something nice, surrounded by natural setting.

What percentage of continuous lands can be acquired? If can’t get confinuous, do we buy 
large pieces? Do we have the money to get those four large pieces? You’re saying we can 
take care of purchasing tier I?

Don’t buy Greenway Park. Are you going to build bridges?

Answer No.

I live in Durham. Since 1966 when Durham was founded, I’ve been involved. I know the 
feeling of Durham City Coundl. I don’t think Durham is Interested In connecting Durham City 
Park to Tigard. We talked about connecting to Durham School and Tigard City Park, but were 

. concerned about access. It’s much easier to manage without having public access through 
the back. I’ve been on the dty coundl for the first 16 years and planning commissioner for 9 
years. I don’t know how desirable a connection would be. We’re concerned about vandaPism, 
vehicles coming through, etc.

I want to make a case for Woods Creek headwaters acquisition south of Multnomah Blvd. to 
the headwaters and Woods Park. Please give this serious consideration. (Cedar Meadows)

(from Sylvan Creek) The tributaries are essential. I would like to see priorities (tiers) reversed 
to first protect the tributaries and headwaters. I'm concerned about the meaning of tier I and 
tier II.

I live In southwest Portland. Southwest has a Southwest Plan that will make the area more 
dense. I want to make an argument for open spaces-for trees along Arnold Creek-to be able 
to see from my home. I want to argue for scattered open spaces.

I've been a stakeholder on Fanno Creek for 30 years. Some money should be spent on flood 
control. We have more and more roofs, paving, flooding, etc. The creek rises eight to nine 
feet within 24 hours. Belle Air and Allen Blvd. are under water.
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What’s your program for conservation easements?

Answer We can accept gifts or purchase easements were applicable. Conservation 
easements provide for perpetual restriction on future use of the property, reduce estate taxes, 
and are considered by the IRS to be charitable gift deductions.

Regarding flood control: USA {Unified Sewerage Agency] and BES [Portland Bureau of 
Environmental Services] want preservation, but BES has no budget for preservation in 
southwest Portland. I want to see money go into parks, not sewerage easements, utifity uses 
of the land, etc.

Metro: Let's see a show of hands of who wants the priority to be 
main stem protection: 18 .
headwaters protection: 18

it's more than just flood control; it's fish habitat water quality and quantity of flow; 
phosphorous removal.

What do you know about Beaverton local share?

Answer $239,000 unallocated. Public meetings will be held by Beaverton Coundl.

We can't purchase all green areas. $3.5 million is not much. Concentrate on getting land in 
the stem and at the headwaters that if not gotten now, will be soon developed. You should go 
after whafs now available. Concentrate on what is going to be developed. There may be 
more money available in the future. Ifs crazy to go traipsing after the first three tittle acres. 
Voters didn't vote on specific green blobs.- Go after more money later-need another bond 
measure, (followed by applause from many partidpants)

.. ..We will need another bond measure

I hope you're first in line to volunteer to help a money bond measure. It takes hours and 
hours to get one passed!

Which neighborhood assodation did you go to? You need to go through the grass roots 
organizations. CPOs are not neighborhood associations! The county line divides. Land use 
committee and board are key to getting to neighborhood associations, and you are not there!! 
You have to be present.

It may not be best to have predetermined criteria. I’d like to see multiple areas, multiple 
criteria for multiple areas.

I'm Interested In a specific area. These people [staff] have more Information than all of us in 
this room. You’ll never please all of the people. It’s commendable to have goal and get input 
but It’s like having a basketball team and filling spots on the team. Regardless of overall 
objectives, it’s important to make the best purchase at that time. Have flexibility.

In order to measure success aften/vards, it may be worth having an easily attainable 
conceptual goal so you can point to success to bid for more money. That’s is therefore a 
strong argument for main stem acquisition. It’s hard to see if you were successful if acquire in 
small areas in the headwaters.
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One goal of Fanho Westside Trail is to connect to Tigard, Durham, Tualatin. It Is a way to 
give southwest Portland residents access within five years to a trail that they don’t have to 
drive to. . I

I would like to see the GIS layer of dtizen nominations on a map. In 1992 nominations were 
done.

Have you run Into opposition from local Jurisdictions in other target areas?

Answer Local jurisdictions are usually supportive.

LIDs? encourage preservation of land?

I support acquisition of the headlands area. I grew tip in the area and want woods for children 
to play in, to protect water quality.

• If spend money In the first year or two, then go to the voters to get more money.

You’ve got to be fair with what you present and defiver. I want a management plan. We were 
told we could get open spaces In southwest Portland, but Instead It Is out In Washington 
County.

I want to protect the stream integrity. I don’t want bureaucratic references to water quality.
I’m refem’ng to the ecology of the stream; the riparian areas, wildlife area and the fish in the 
stream. Nail down what you mean to preserve In a ‘natural state.* A natural state does not 
exist in many areas.

Create a system that gets better. I don’t want it to be changed 50 years from now. I want It 
for perpetuity. This may be a way to move sewers back to streets.

We can’t antidpate what will come In the future; there may be unexpected alternatives we 
can’t imagine now. .

i:\stafr\nnneaVerineme\fancommZM
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APPENDIX D Metro

FANNO CREEK GREENWAY 

QUESTIONNAIRE

The Metro staff invites you to participate in the refinement process for the Fanno 
Creek Greenway study. Refinement is the public process through which Metro 
adopts spedfic geographical boundaries and objectives for each target area. In 
the course of this process we interview stakeholders, evaluate the undeveloped 
land in the target area and formulate prelirhinary objectives. Please assist us by 
completing this questionnaire and sharing your ideas.

1. For the Refinement process being undertaken by.the Metro staff, what 
key elements of the Fanno Creek Greenway acquisition should be 
emphasized? (Rank in orderfrom 1 to 6, with 1 being the most preferred 
choice, and 5 as the least important).

Connecting links to open space natural areas, parks, trails and
greenways.

Acquisition of the 100-year floodplain for urban open space, water
quality, flooding protection, selected public access, etc.

•* ' • •
Acquisition of land for future pedestrian/bike paths along the greenway:

Acquisition of larger acreage parcels adjacent to Fanno Creek for
passive recreation purposes arid rest stops along tiie greenway.

Protection of the watershed and the tributaries that feed Fanno
Creek for water quantity and quality.

Other

2. What other interests should be considered? (Rank 1 to 5) 

Preservation/restoration of natural wildlife habitat 

Picnicking areas 

Public access

Wetlands and riparian (streamside) com'dors

Educational opportunities

Other ______________________________
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3. Specifically, where would you like to have, better access to Fanno Creek?

4. Are there any locations where you would recommend against access? 
Please briefly explain why.

5. What further suggestions would you propose to enhance the Fanno Creek
Greenway?

6. What addifional.infomiation would be helpful to you?

7. Additional comments:

8. • . Are you interested in participating in the Open Space Program as a wiling
seller or benefactor in the form of a donation, dedication or conservation 
easement?

Name, Address, Phone (OPTIONAL)

Please add my name to your Fanno Creek Greenway 
Mailing List regarding future information, public meetings and 
events.

Please return to Metro Open Spaces Program, 600 Northeast Grand Avenue, 
Portland, OR 97232-2736. You may also call Metro’s Open Spaces Hotline at 
797-1919 for more information or to leave a comment.
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Appendix E

CHALLENGE GRANT GUIDELINES

$1,000,000 challenge grant account.
Willing seller.
The property under consideration must include creek frontage or wetland features 
and its purchase must benefit the watershed.
Subject to deed restriction keeping property in natural condition in perpetuity. . 
Available until 1999 (or until the fund is depleted, whichever is first).
First come/first served.
Site must be predominantly in natural condition at time of purchase.
Goal of a mirilmum 25% non-Metro match.
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staff Report

CONSIDERATION OF RESOLUTION NO. 96-2330, FOR THE PURPOSE OF APPROVING 
A REFINEMENT PLAN FOR THE TRYON CREEK LINKAGES TARGET AREA AS 
OUTLINED IN THE OPEN SPACE IMPLEMENTATION WORK PLAN

Date: April 26,1996 Presented by: Charles Clecko 
Jim Desmond

PROPOSED ACTION

Resolution No. 96-2330 requests the adoption of Target Area boundaries and 
objectives for the Tryon Creek Linkages Target Area. These boundaries and 
objectives'will be used to guide Metro In the implementation of the Open Space Bond 
Measure.

BACKGROUND AND ANALYSIS

The Target Area description In the Bond Measure Fact Sheet (authorized by Council 
Resolutions 95-2113,94-2050 and 94-2029B) Is as follows:

Tryon Creek Linkages. Acquisition of 20 acres In Tryon Creek watershed In 
Southwest Portland."

In the 1992 Greenspaces Master Plan, the Tryon Creek Linkages Is described as 
follows:

Tryon Creek watershed. One of the major remaining free-flowing tributaries 
running from the West Hills to the Willamette River. Tryon Creek State Park 
provides a remarkable assemblage of natural vegetation and wildlife habitat 
in the midst of a very urban area." .

Target Area Description

The Tryon Creek watershed lies primarily within Multnomah County and the City of Portland 
jurisdictions. However, portions of the target area cross into Clackamas County and the City 
of Lake Oswego boundaries. The target area is bounded by Terwilliger Boulevard and the 
Willamette River to the east; Lake Oswego to the south; the neighborhoods along 50th 
Avenue and Capitol Highway on the west; and Garden Home Road and 1-5 to the north.
The headwaters of Tryon Creek are found south of the intersection of Garden Home Road 
and Capitol Highway, and the <?reek joins the Willamette River at a point north of Roehr Park 
In the City of Lake Oswego. The largest of the target area’s significant public open spaces 
Is Tryon Creek State Park, a 635 acre natural day-use area between Terwilliger Boulevard 
and SW Boones Ferry Road. Tryon Creek State Park contains a 60 to 80 year old second 
growth forest of mixed coniferous and deciduous trees, and extensive trails and bike paths. 
Over 50 species of birds and many small mammals inhabit the park, including the sensitive 
pileated woodpecker. Steelhead and coho use Tryon Creek for spawning and cutthroat trout 
are found throughout the creek system.

I:\staff\karentn\5314\tcreportdoc (426) Tryon Creek staff Report p. 1



The City of Portland owns three parks including West Portland Park, near the headwaters of 
Arnold Creek; Maricana Park, and the 23 acre Marshall Park, containing forest cover, habitat 
and water resources, including Tryon Creek. A joint Metro/Bureau of Environmental 
Services (BES) acquisition west of West Portland Park, has added approximately 10 acres to 
the open space inventory. The City of Lake Oswego area parks include Springbrook, Iron 
Mountain, and Waluga Park. Lewis and Clark College Is a large landowner in the area and 
is planning an expansion of their athletic fields and additional construction.

The Tryon Creek drainage basin comprises Tryon Creek, Arnold Creek, Falling Creek, 
Playhouse Creek, Park Creek, and other smaller tributaries in a 4,500 acre area. The 
developable land is primanly zoned for single family housing, increased construction in 
recent years has resulted in increased stormwater runoff and detrimental impacts to water 
quality. The condition of the creeks and tributaries varies, depending on the level of 
development surrounding them. In some instances, native vegetation and wildlife habitat is 
well established, in other cases, the stream courses have become degraded and non-native 
invasive plants are common. Spedfic sites throughout the watershed were assessed for 
biological significance by Maurita Smyth. Her report (attached here as Appendix C) provides 
a detailed description of the vegetation, wildlife and overall open space value of the most 
conspicuous parcels of undeveloped land.

Some protection to the stream courses is provided through the City of Portland’s 
Environmental Conservation and Environmental Protection Overlay Zones which follow the 
creek corridors in Multnomah County. In addition, the Southwest Hills Resource Protection 
Plan prepared by the City of Portland identified resource protection measures for Tryon 
Creek State Park, Arnold Creek, Arnold Creek headwaters. Falling Creek and the Marshall 
Park area.

The Tryon Creek Linkages target area lies in dose proximity to the Willamette Greenway 
with possible connections to it and the 40-Mile Loop Trail along SW Taylors Ferry Road and 
Macadam Avenue and the mouth of Tryon Creek to the south. The Tenvilliger Trail, which 
runs through the Tryon Creek Linkages target area and, in particular, the state park, may 
provide a future connection to the proposed Fanno Creek Greenway.

Refinement Process
The Open Space Implementation Work Plan adopted by the Metro Coundl in November 
.1995, required that a Refinement Plan be submitted to the Council for approval for each 
target area. The Refinement Plan will contain objectives and a confideiitial tax-lot-specific 
map identifying priority properties for acquisition, enabling Metro to begin the acquisition of 
property and property rights as detailed in the Open Space Implementation Work Plan and In 
Resolution No. 95-2228. Resolution No. 95-2228 “authorizes the Executive Officer to 
acquire real property and property Interests subject to the requirements of the Acquisition 
Parameters and Due Diligence guidelines of the Open Space Implementation Work Plan."

During the refinement process, field visits were conducted by Metro staff and environmental 
and planning consultants, biological assessments were undertaken on several Important 
parcels, and planning documents were assessed. Twenty-four individuals were Interviewed, 
representing property owners, governmental agencies, natural resource experts and non­
profit advocacy groups. The stakeholders Interviewed are noted In Appendix A, and the key 
refinement findings are summarized below.
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Findings
• All the creek corridors in the Tryon Creek watershed are important to protect for water 

quality, habitat value and flood control. The riparian areas are also important for 
controlling temperature and siltation.-

■ Acquisition of property by Metro or increased protection of certain areas as a result of 
easements, partnerships, or land use regulation would positively impact water quality 
in this drainage system. Arnold Creek flows into Tryon Creek and its headwater site 
is sparsely populated and largely undeveloped, but the headwater seep itself has 
become highly disturbed and the surrounding area is threatened with development 
West of SW 35th Ave., the area was platted In 1889 as West Portland Park into 250 
foot by 450 foot bIod<s with 40 foot wide rights-of-way. This unbuilt grid layout does 
not take into account natural topography.. If develop^ according to existing plats,. 
significant environmental damage would result.

A second important headwater occurs on the property east of Maricara Park, lliis 
two acre seep provides water quantity and quality to Arnold Creek and, thus, to Tryon 
Creek. The habitat value for this site is high based on the plant diversity, presence of 
water and connection to undisturbed open space.

• Water quality is a primary concern in Tryon Creek. New development is increasing 
runoff, altering natural flow regimes, and sanitary sewer lines that follow the creek 
periodically spill contaminated water. The amount of suspended sediments being 
deposited has increased.. Maintenance or enhancement offish resources will requite 
careful treatment ofwater quality issues. Buffer areas around the park would enhance 
watershed protection.

• Several unique parcels ranging from approximately 1.5 to 10 acres were identified for 
possible acquisition due to their strategic location, resource values and overall conformity 
to Metro’s acquisition criteria. The high land values in the area, together with the 
relatively small Metro acquisition budget, create the necessity to Identity partners among 
the public and private sectors. A successful group of partnerships could result in 
leveraging opportunities and an increased amount of acquired land. At least two 
potential partners have already expressed interest in participation, Including the City of 
Portland.

• Priorities for acquisition should be focused on parcels that directly enhance the State 
Park or that protect water quality In tributaries. A contiguous open space corridor from 
Lancaster Court, through Marshall Park, joining Tryon Creek State Park has Support 
among a large number of the stakeholders. A pedestrian connection from Tryon Creek 
State Park to the mouth of the creek would also be desirable. It is also very important to 
provide fish passage at the mouth of Tryon Creek. Currently a sewer pipe crosses near 
the mouth.

• The sanitary sewers in or along the creeks have been in place for many years and it 
would be prohibitively expensive to move them. According to the Bureau of 
Environmental Services, they are working with an environmental consultant to remedy 
associated problems. BBS’s primary role in relation to this target area will be 
stewardship.
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• Areas along the creek channels that have physical constrictions to fish passage should
• be reconfigured at some point in the future. The culvert at Tryon Creek and SW Boones 
Ferry Road is one example.

• A new high school Is proposed on Terwilliger Boulevard adjacent to the state park. Many 
groups and citizens are opposed to this siting due to potential environmental impacts.

• Oregon Department of Parks and Recreation is not considering the purchase of any 
property around Tryon Creek at this time. This site is low on their priority list.

As a result of these findings, general objectives to guide Metro’s acquisition and protection 
efforts throughout the target area include:

• Protectipn.ofwaterquallty in Tryon Creek and its tributaries.
• Linkage between publidy owned open spaces.
• Optimization of the Metrq/BES purchase in the West Portland Park area through infill 

acquisitions and expand^ stewardship by neighborhood groups.
• Leverage of limited funds through a combination of strategic purchases and partnership 

agreements with public agendes and private land owners.
• Contribution to the region-wide netwoiic of greenways through linkages on the perimeter 

of the target area.

A public workshop to discuss the proposed Refinement Plan was held on April 18th in Lake 
.Oswego. Approximately 100 people atterided the workshop; their comments are 
summarized in Appendix B.. A biological report by Maurita Smyth, an independent 
consultant, is attached as Appendix C.

A questionnaire (attached as Appendix D) was drculated and 30* were returned with the 
following results:

Q.#1. Prioritization of Key 
Elements

First Preference 2nd 3rd 4th 5th 6th

Forested riparian areas 77% 10% 13% 0% 0% 0%
Watershed protection 14% 37% 18% 7% 17% 7%
Arnold Creek headwaters 7% 17% 34% 24% 7% 11%
Fisheries preservation 4% 14% 11% 37% 24% 10%
Greenway connection to 
Willamette River

0% 17% 14% 0% 32% 37%

State Park Buffer Areas 0% 34 11% 31% 21% 33%

* Not all respondents answered all questions.

i:\staff\karenm\5314\tcreporLdoc (426) Tryon Creek Staff Report p. 4



Q.#2 Other Activities Rrst
Preference

2nd 3rd 4th 5th 6th

•
Stream restoration 63% 17% • 17% 3% . 0% 0%
Linkages to regional 
greenways

27% 53% 17% 0% 3% 0%

Trails for hiking, biking, 
horseback riding

7% 10% 14% 41% 28% 0%

Wildlife viewing 0% 14% 30% 20% 33% 3%
Educational 0% 10% 24% 31% 31% 4%

Regional Parks and Greenspaces Advisory Committee
A presentation of the Staff Report was given tsy Metro staff and its consultants at a public 
meeting in Room 370A of Metro Regional Center on April 25,1996. This analysis and the 
resulting objectives were approved by a unanimous vote of the Regional Parks and 
Greenspaces Advisory Committee.

To adequately protect the water quality and natural resources along Tryon Creek, a Tier I 
area of approximately 200 acres has been identified. This area contains forested riparian 
areas along Tryon Creek and headwaters in non-contiguous areas. Tier II indudes 
approximately 70 acres of land that serve to buffer Tryon Creek State Park and connect the 
park to the mouth of the creek.
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GOAL:

Protect and enhance the ecological integrity and recreation value of Tryon Creek.

OBJECTIVES:

The following are prioritized specific objectives of the Tryon Creek Linkages
Refinement Plan:

Tier I Objectives:

• Protect the streambed and riparian zone along Tryon Creek for habitat value, 
flood control and water quality benefits through acquisition, easements, or other 
preservatlori strategies.

• Provide linkage between Tryon Creek State Park and Marshall Park.
• Acquire the key parcels in the headwaters of Tryon Creek and Arnold Creek, and 

their assodated seeps and wetlands.

Tier II Objectives:
• Provide linkage from the Tryon Creek State Park to the mouth of Tryon Creek at 

the Willamette River.
• Protect the riparian buffer zones along Arnold Creek and other tributaries in the 

watershed to provide wildl'tfe com’dors, enhance water quality and Improve native 
fish runs.

Partnership Objectives:
•' Work with neighborhood groups, Oregon Departrnent of Parks and Recreation, 

and BES to improve habitat along the creeks and promote public education and 
stewardship.

• Work with private landowners to explore opportunities for conservation 
easements and water quality protection strategies.

• Work with the City of Portland to assist in land acquisition adjacent to city 
property such as Marshall, Maricara, and West Portland parks.

• Work with the Portland School District to protect the headwater seep by Maricara 
Park.

• Work with the City of Lake Oswego, Lewis and Clark College and RIverview . 
Cemetery to coordinate linkages outside the Tryon Creek Linkages target area.

• Work with the City of Portland Sewage Treatment Plant to acquire land at the 
mouth of Tryon Creek and enhance water quality.

Executive Officer’s Recommendation

The Executive Officer recommends passage of Resolution No. 96-2330.
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Appendix A
Stakeholders Interviewed — Tiyon Creek Target Area

Liz Callison,
Friends of West Hills Streams 

Ron Chinn,
Marshall'Paik Neighboihood Association

Chris Beck,
Trust for Public Land

Patrice Mango/Ivy Frances,
Bureau of Environmental Services

Judy Henderson,
Tiyon Grade Corridor Committee

Jay Mower,
Friends ofTerwilliger

SonyaKazen,
Collinsview Neighborhood

Gaty Evans,
Dqit ofPmfcs and Recreation,
City of Lake Osw^o

MidiadSestric,
Lewis and dark College

' GityOrcutt,
Tryon Creek Council

' Dermis Comfort,
Park Naturalist 
Tiyon Creek State Park

Lucille Beck,
Friends of Tryon Creek

Dick Caldwell,
Columbia Regional District
Oregon DepartmentofFish and Wildlife

Jim Sjulin,
Natural Resources Director,
City of Portland Parks Department

MargareteNebctta,
Oregon State Parks

Jack Wiles,
Oregon State Parks, Portland Office

Stephanie Wagner & Louise Shorr, 
Friends of Tryon Creek State Park

Leonard Gaud,
Land Use Spedalist,
SW Neighborhood Offices

Diana Lee Haluka 
General Services 
City of Portland

Patrida Huber, 
Property Owner

Deborah Lev
Natural Resources Coordinator 
City of Lake Oswego

DawnUdiiyama,
Landscape Planner, City of Portland 
Property Owner '



Appendix B

Tryon Creek Linkages Public Workshop 
Lake Oswego City Hall 
April 18,1996

Comments and Questions:

What happens after acquisition? What are the management programs you plan to put in 
place?

Staff responded by explaining stabilization and land banking, noting that the 
bond did not contain funds for management but was issued exclusively for 
acquisition.

We think you’re on the right track with your refinement The only concern we have is 
that isolated parks will receive inappropriate use from visitors, and would suggest that a 
caretaker arrangement be explored.

Staff responded that paretaker arrangements are something we are open to and 
would be happy to explore, but that we wouldn’t be opening properties to the 
public without a management plan.

The Board of Directors of Friends of Tryon Creek has passed a resolution to the effect 
that the property separating Marshall Park from Tryon Creek State Park should be a top 
priority and that a trail linking the two should be established.

Calahan Watershed ^odation- we are very much in support of your plan, and 
appredate the watershed protection priorities it refieds.

The Stephenson Neighborhood Assodation would like to talk to your staff about how we 
can donate our environmenal protedion zone property to the program.

Metro should add to places you've already purchased near the West Portland Park so 
that the Investment you’ve made there won’t be compromised by Inappropriate uses on 
adjacent land.

What is an Environmenal Protedion Zone?

Staff responded that an EP zone is restridive zoning that establishes buffers 
around stream com'dors. It is further surrounded by an environrnental 
conservation zone In which development is limited by and often includes 
mitigation requirements.

To what degree have discussions begun with owners in Tier 1?

Staff responded that in the interest of preserving landowners’ privacy, a detailed 
response was inappropriate, and that because we did not want to get out in front 
of our refinement process, discussions had in fad been limited. However, once 
refinement is complete, contad will be swift and extensive.
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A spokesman for the Marshall Park Neighborhood Association stated they are 100 
percent in support of Metro’s efforts, and would like to note that lots between Marshall 
and Tryon parks would be good acquisitions.

Do you do anything other than outright purchases of property?

Staff responded that the bond measure allowed It to use every tool available to 
protect lands and, Including bargain sales, acceptance of gifts of land,

• conservation easements, and management agreements. Staff is interested In 
leveraging bond money to the greatest extent possible through the creative use 
of such tools.

A member of the audience-endorsed acquring a linkage between Marshall and Tryon 
parks as a top priority.

Do you have enough money to purchase all of Tier 1?

"Staff responded that although funds were limited, through the"use of 
partnerships and creative land protection strategies, the goal was, although a 
challenge, one that wsb achievable.

Don’t give up on the linkage between Tryon Creek and the Willamette River - it’s 
important to anadramous fish.
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Appendix C

Biological Site Evaluations Summary Report -Tryon Creek Area, Portland_and Lake.
Oswego. Oregon

Metro Parks and Open Spaces Program 
Submitted by Maurita Smyth, Environmental Consultant

Aprils, 1996

This summary includes individual sites previously identified for biological evaluation by 
interested local parties and Metro staff. Individual site descriptions are based upon a single 
site visit conducted on March 13th or March 18th, 1996. Many shrubs were beginning to leaf 
out, but most spring flowering plants were not showing. Consequently, the list of plant speaes 
identified during field surveys is not all Inclusive of dedduous plants that may or likely exist on 
any Individual site. Additional information on some sites may be found In the Greenspaces 
inventories conducted in 1990 and 1991 and the Goal Five Inventory conducted in preparation 
of the Southwest Hills Resource Protection Plan, Bureau of Planning, Portland 1991. For sites 
with potential to be included in the Metro Parks and Open Spaces program, additional biological
Information would be needed to develop site specific management plans.

Methods
Prior to and during field reconnaissance, information was gathered from all available sources on 
potential areas to be surveyed. Sources induded the Tryon Creek Watershed Atlas, the Report 
on Historic and Current Rsh Populations of Streams Within the Greater Portland Metropolitan 
Area, Tryon Creek Corridor Committee report on the Foley property, among other sources. 
Interviews were also conducted in the field with local residents, property owners, ond 
representatives of various neighborhood friends groups. Aerial photos interpretation in 
conjunction with a review of topographic maps was completed to further Identify sites that were 
greater than .75 acres and vegetated at least with overstory trees. Initially, eight potential sites 
were chosen for field investigation based upon the pre-field infomiatlon review and 
recommendations by Metro staff of sites Important to local residents.

Reid surveys consisted primarily of a walk through noting all plant spedes, the presence, type, 
and condition of water features (e.g., springs, seeps, creeks), level of disturbance, complexity 
and diveisity of observed plants and animals or their sign, interspersion or connection to other 
habitats, and unique features. Habitat value was calculated using the habitat parameters listed 
above. Notation was also made as to a site’s potential for enhancement or restoration and 
whether it has the potential to provide flood storage or water quality benefits to aquatic wildlife 

(includes fish).

SITE DESCRIPTIONS

Site #1-Arnold Creek Headwater area t ^
Location: This site is located between SW43rd and SW 39th streets to the west and east, and 
Arnold and Coronado streets to the north and south, respectively. The survey induded ten 
acres of a recent Metro purchase, plus additional adjacent lands that border the new purchase.
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Size: estimated 20 acres, of which approximately 2.0 acres would be new purchase

Description: This site is a mixed second-^growth (young/mature) conifer-dedduous forest 
dominated mostly by native plants with some non-native invasive spedes along the periphery 
and where the habitat has been disturbed, such as along the recently installed sewer line. 
Dominant overstory trees indude red alder, big-leaf maple, and Douglas^r with some 
recruitment as sapling trees. Western red cedar is also present on the site. The shrub layer is 

' well developed. Non-native shrubs indude Himalayan blackberry existing as dense stands in 
border areas and the sewer line near the edge of the habitat, and English holly existing as 
mostly scattered individuals or small dutrips.

Dead wood habitat occurs as scattered stumps and downed logs in varying age classes, many 
with root wads attached. There is recent windfall espedally at the east end and some broken 
topped trees, mostly big-leaf maple. The creek had running water on the day of the s'lte visit 
which was dear. The adual headwater seep at Palatine is located in a bad^ard and is highly 
disturbed. The seep area at the east end, on what I believe, is the park block site, exhibits 
hydrologic function, however, a trail runs through the middle of the seep and that area is highly 
disturbed. The parcels that have are adjacent to Metro's land and the park block essentially 
continue the habitat provided within the recent purchase. They provide additional buffer to the 
creek riparian area and the seep.

Wildlife spedes or their sign observed during the site visit indude: golden-crowned kingiet, 
rufous-sided towhee, ruby-crowned Idnglet, Steller’s jay, pileated woodpecker (sign), dark-eyed 
junco, American robin, northern flicker, varied thrush, black-capped diickadee, winter wren (on 
territory), and band-tailed pigeon. Observed mamrnals induded eastern gray squirrel, 
chickaree, and mole sign. According to local nearby residents coyote and raccoon have also 
been observed on the site.

Presence of TES spedes or other spedes of concern: Pileated woodpecker sign was observed 
on several trees within the site. No other spedes of concern wer6 observed during field 
surveys.

Level of disturbance: The level of disturbance is relatively low throughout most of the site. 
Non-native invasive plants exist along the periphery and along the sewer line, however, the 
neighborhood and BES are in the process of removing much of the blackberry and repladng it 
with native plants. The headwater seep and the east end seep are highly disturbed.

Habitat Value: The site's habitat is high based upon the presence and diversity of native 
plants, the low level of disturbance, well-developed tree, shrub, and herbaceous layers, its size 
(which provides secure nesting habitat for some species), and the presence of water as a 
seasonal creek and seeps. Continued problems with non-native plant invading the site is likely 
high and the site is somewhat isolated from other habitats by virtue of its position in the stream 
continuum but connected hydrologically and by the continued forest cover to downstream 
areas.
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Site #2: School District 1 Property located at 25th and Trachsel streets 
Location: This site Is bordered on the north by Trachsel Street and on the east by the dead­
end of 25th Street The northwestern border is dty owned open space land and the 
southwestern border is Maricara Park.

Description: This site and the city-owned parcels to the west are composed of young/mature 
upland mixed conifer-dedduous forest with dominant overstory trees varying throughout the ’ 
sHe. For the most part the overstory on the School District site is dominated by an even-aged 
stand of Douglas-fir with an average diameter at breast height (dbh) of approximately 10 
inches. • Some scattered fir trees range from 20 to sometimes 30 inch dbh. The shrub layer Is 
highly diverse. Salmonbeny esdsts as a distinct stand In the moister part of the site near the 
large seep area described below. There are also seedling and sapling Cascara trees, and 
scattered hazelnut trees. A few western red cedar saplings are also present

Canopy dosure at leaf on Is estimated to be 90% or greater with some small opening, e.g., 
near foe trail which transects foe property from east to west Dead wood habitat Is scattered as 
standing snags and as downed wood averaging 10-20 inch dbh in decay Class III to IV range 
(bark is soft or not present insects have well worked tunnels, and foe log may be embedded in 
foe ground and covered with moss).

In foe center to west end of foe site, there is a large (estimated at approximately 2 acres) of 
headwater seeps. Water was running dear at foe time of foe field survey (March 18,1996), 
emanating from a broad area and flowing south to Arnold Creek. Wildlife spedes or their sign 
observed during foe site visit indude: rufous-sided towhee, American crow, golden-crowned 
kinglet black-capped chickadee, Steller’s jay, pileated woodpecker (sign), winter wren (on 
territory), red-breasted nuthatch, brown creeper, pine siskin, hermit thrush, mourning dove, and 
band-tailed pigeon (feathers and part of a carcass), eastern gray squirrel, and chidcaree (sign).

Presence of TES or other spedes of concern: Pileated woodpecker sign was observed in the 
site. Band-tailed pigeon is not a listed spedes, however, the Oregon Department of Rsh and 
Wildlife (ODFW) has been dosely monitoring this spedes because its primary habitat 
requirement, seeps or springs which are needed as a mineral source during breeding season.
Is becoming more scarce.

Level of Disturbance: low. This site indudes a main trail and several smaller, but not frequently 
used, trails. Non-native plants can be found at the edges, but the site remains for the most part 
an intact native forest.

Habitat Value: Habitat value for this site is high, based upon the structural and spedes plant 
diversity, the mix of forest types—dedduous, coniferous, wet and upland, the presence of water 
and the existence of a headwater seep area, connection to adjoining open space which is 
relatively undisturbed and to other downstream habitats In the tributary and to mainstem Arnold 
Creek, dominance of native plants, and the presence of suitable habitat for species of concern.
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The site is also large enough with a low level of disturbance to support nesting habitat for neo­
tropical migrant birds, such as warblers and vireos.

Site # 3: Confluence area of three headwater tributaries to Arnold Creek

Location: This site indudes the treed stream corridors of Arnold Creek tributaries located 
south of Arnold Street, north of Stephenson Street and east of SW 35th Avenue. It also 
indudes a portion of the mainstem of Arnold Creek lying approximately due north of SWOak 
Creek Drive. Most of this site is located on multiple parcels that compose private backyards.

Description: This multiple-ownership site generally consists of a mbcedconifer-dedduous 
' forest canopy of varying Width depending upon encroachment from housing. Dominant 

overstdry trees indude Douglas-fir, red alder, big-leaf maple, and at the three tributary 
confluence area itself, western red cedar. The shrub layer in some places is predominantly 
Himalayan blackberry'and in other places supports native spedes such as Indian plum, 
hazelnuL'and sword fern.

Since access across private property was not provided, habitat typification was completed 
based upon peripheral views from several places and aerial photo interpretation. A gravel road 
crosses the creek near Lancaster Street; however, this road has been blocked at the south end, 
thereby eliminating car traffic. Wildlife spedes or their sign observed during the field survey • 
indude Steller's jay and rufous-sided towhee.

Habitat Value: Generally habitat value would be low to moderate for many bird and mammals 
spedes. Salamanders have been observed within the site (personal communication with 
resident on SW 35th);- however, spedes identification has not been made. The site is 
essentiaily linear, disturbance level and potential is high, and non-native invasive plants are 
common. However, the site continues to provide shade and cover to the stream and what 
aquatic organisms that may live there. Itls also conneded upstream Via one of the tributaries 
which originates in Mountain Park development and downstream to other areas on the 
mainstem of Amoid Creek.

Site # 4: Marshall Park Neighborhood Property

Location: This site is located between Lancaster and Collins Cirde streets west of 18th Place.

Description: This site comprises approximately 10 acres of forested and pasture habitats.
The west/southwest portion of the site is dominated by a western red cedar forest with 
approximately 90-95% canopy dosure. Shrub and herbaceous vegetation within most of this 
forest is sparse due to the high degree of shading. The extreme ends of this forest habitat have 
a more developed shrub layer and indude such native species as Indian plum, salmonberry, 
red elderberry, and snowberry; and non-native species such as Himalayan blackberry, English 
holly, and laurel. Non-native grasses, likeiy ryegrass and Johnson grass, can be found in these 
areas. Douglas hawthome trees are also located south of the forested area.
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Dead and down logs are scattered throughout the cedar forest and several new trees fell during 
the 1996 winter storms. Downed logs are mostly in the Class III-IV decay class, with the 
exception of new falls. Snags are few, but show signs of use by hairy woodpecker and 
sapsuckers.

North of Tryon Creek, the forested area is dominated by a mix of dedduous/conifer sf^es, 
induding big-leaf maple, red alder, Douglas-fir and western red cedar. Some of the big-leaf 
maple exceeds 20 Inches dbh and a few showed signs of damage from winter storms.

Wildlife or their sign observed during the field survey on March 18,1996 indude black-capp^ 
chickadee, rufous-sided towhee, house finch, winter wren, raccoon, coyote, and garter snake. 
According to local residents, pygmy .owl live in the cedar woods, and newts have been 
observed in the site.

Both the mainstem Tryon Creek and the tributary creek had dear running water at the time of 
the field survey. According to a neighbor, both streams run perennially, but at low levels dunng
summer months.

In addition to the creeks, there are two smaller drainages on both sides of Tryon Creek. One Is 
a small ditch several hundred yards west of Collins Court This drainage appears to be a 
remnant stream from a seep area that may have existed on site prior to development of the 
pasture. It may also be Indicative of drainage from uphill development induding the nursery. 
This small drainage feeds Into mainstem Tryon Creek In the broader floodplain area, most of 
which Is now In pasture with the exception of a narrow riparian strip along the mainstem.
The other drainage Is a relatively large feeder stream that originates on the west side of 
•Lancaster Drive and flows through a steep vegetative canyon along the south border of the site. 
This stream borders housing lots on Broadleaf Street, but is relatively untouched by 
development and has good native plant diversity..

Habitat Value: Habitat value on this site ranges from rrioderate to high. Although the 
agricultural habitat is highly disturbed due to non-native plants and impacts from long-term 
grazing, the site does provide a mix of open fields, forest, and edge habitats that support or 
could support a variety of wildlife species. Vegetation Is diverse both structurally and 

genetically.

The site can be enhanced and native plant dominance restored overtime. Because the site sits 
on a broad flat and includes the confluence of major tributaries and the mainstem Tryon Creek, 
the site has great potential to provide stormwater and water quality benefits. If fish passage 
problems can be solved downstream, anadromous and resident fish could be restqred to this 
part of Tryon basin, an area that likely supported these species historically.

Site # 5: Atwater Road Drainage

Location: Unnarhed creek running east from Knaus Road south of Country Commons Road 
and, In part, parallel to the eastern portion of Atwater Road within the Lake Oswego urban
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growth boundary. The site includes that portion of the creek that flows across the north-south 
(dead ended) portion of Atwater Road, south of Country Commons Road.

Description: The site is highly disturbed jacking in species and structural plant diversity. It 
includes agricultural fields to the west which are actively used for grazing. This pasture area is 
dominated by grasses and some scattered shrubs and trees, including Himalayan blackberry. 
Where the creek actually crosses the dosed portion of Atwater Road (which Is a small 
footpath), the area Is fiat and supports a wetland with open water and scrub-shrub components. 
Canopy dosure at full leaf on Is estimated to be about 75%; A few snags with cavities exist on 
site. The site is surrounded by suburban development, some of It very recent

Below the site, the stream enters into an older established neightorhood. Here the creek runs 
behind houses and open "areas within a steep canyon. The housing section of the creek shows 
typical disturbance, e.g., lack of shrubs and deared areas as lawns or bare ground to creek 
side.

Habitat Value: Habitat value for this site is low due to the high level of disturbance, the 
likelihood of further habitat degradation from new development, the lack of native plant spedes 
and structural diversity, and lack of connection to other habitats with the exception of 
downstream to Tryon Creek.

Site #6: Arnold Creek at SW 16th Drive

Location: Malnstem Arnold Creek induding an area Immediately west of SW 16th Drive 
• following Arnold Street to Boones Ferry Road.

Description: This site Indudes the malnstem Arnold Creek channel and adjacent riparian area 
whidi is mostly dominated by a conifer dominated forest Western red cedar, big-ieaf maple, 
and red alder are dominant overstory trees. Shmb and herbaceous layers are well developed.

At SW 16th Drive, Arnold Creek drops In a dramatic waterfall. This falls is comprised of large 
boulders which may have naturally formed due to a landslide or could be the result of the ^ 
and fill road development along Arnold Street and SW 16th Drive. The falls Is likely a bamer to 
upstream migration of salmonid fishes. Large fir and cedar trees have fallen across the stream 
channel, providing shade to the aquatic erivironment and travel corridors for mammals and 
herpetofauna.

Habitat Value: Habitat value is moderate to high based upon the dominance of native plants, a 
well developed canopy of conifers and deciduous trees, structural and species plant diversity, 
and connection upstream on malnstem Tryon Creek and several tributaries.
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Site #7 Headwater Tributary Area south and east of Coiiins Property

Location: This site is bounded on the north by Arnold Street, the south by the closed area of 
Coronado Street, the east by private lots off Palatine and Coronado streets, and the west by 
private lots along SW 16th Drive.

Description: This habitat is essentially an extension of the habitat at Site # 6 and the three- 
forked tributary headwaters become one stream which empties into Tryon Creek just 
downstream of Site #6. In this area, the forest is dominated in the overstory tree by big-leaf 
maple, mature western red cedar, and Douglas-fir in the drier upland area. Unstable slopes 
have been gravelled in some areas. The house on the site is located over a tributary stream.

- Habitat Value: The habitat value for the entire site is generally high due to the dominance of 
native plants; spedes and structural diversity: connection to Arnold Creek; its size, which is 
estimated at 17 acres in several land ownerships; and its relatively undisturbed state. There 
are, however, some backyard inipoundments in the upper reaches of the headwaters and flow 
was muddy during the site visit

Site #8 Property at the mouth of Tryon Creek

Location: This site is located east of Macadam(State Street, Lake Oswego) on Stampher 
Road in unincorporated Clackamas County.

Description: The site indudes several houses and outbuildings along the west boundary and 
in the south central portion near the Willamette River. Curreritly most of what was lawn 
interspersed among cottonwood and other hardwood trees is now under up to four feet of 
sediment deposited in the February, 1996 flood.. This area is bounded on the south by the City 
of Lake Oswego’s sewage treatment plant A sewage treatment outfall Is located on the site 
several hundred feet downstream of Macadam Road. Water from this outfall was brown on the 
date of the sjte visit, March 29,1996.

The north side of Tryon Creek has been riprapped with large boulders. The creek channel on 
March 29,1996, was confined to the south bank, which is steep and vegetated mostly with 
Himalayan blackberry. The channel will likely widen to its former boundary after the sediment 
has been washed Into the Willamette. The east boundary of the site is the Willamette River.
No riparian vegetation, with the exception of a few trees, is located along this shoreline which 
also has several feet of sediment deposit.

Presence of TES or other species of concern: None observed during the field survey. 
Anadromous fish, such as steelhead, migrate upstream through the site. According to the 
owner. Pacific lamprey were observed moving upstream about 2-3 years ago..

Habitat Value: Habitat value is low for this site, which is mostly developed as buildings, or is 
vegetated by an open canopy of hardwoods with lawn in the herbaceous layer north of Tryon 
Creek and dominated by mostly non-native shrubs with cottonwood and alder on the south
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shore. There is one large pool downstream of Macadam Avenue which holds steelhead in their 
migration upstream. Disturbance and its potential is high and will likely remain so.

Site #9 Property along SW Lancaster Road by SW 16th Drive

Location: The site is located along the west side of Lancaster Road between SW Palatine, 
approximately 600 feet below SW 16th Drive.

Description: This site includes approximately 15 acres of steep-sloped upland and riparian 
forest dominated by moss covered big-leaf maple with some patches of Douglas-fir. Dominant 
shrubs indude Indian plum. Oregon hazel, red elderberry, and vine maple, all native spedes. 
Herbaceous vegetation indudes trillium, sword fern, stinging nettle, and Padfic waterieaf. A 
drainage originates on the site and flows.downhill eventually merging with Arnold Creek at the 
Arnold and SW 16th Drive intersection after passing through a rural residential area. A pair of 
mallards was observed in the pool during the site visit Woodpecker sign was visible on some 
stumps.

Habitat Value: The habitat value of this site would be moderate based upon the structural and 
spedes plant diversity and the presence of water. However, the site has been fragmented from 
downstream forest habitat by Lancaster Road; it is narrow, and there is high potential for 
disturbance from adjacent development

Site #9 Potential linkage property between Tiyon and Marshall Parks

Location: This site is located at the dead end of Kari Lynn Drive northeast of SW 11th Drive. 
The site is bounded in part on the north, east and south by Tryon Cre^k State Park land.

Description: This site was typified from its periphery at Kari Lynn Drive and comparing the site 
using aerial photos to adjacent state land. The site is approximately 13 acres of native upland 
mixed conifer/dedduous forest habitat Dominant overstory trees indude mature and large 
western red cedar and big-leaf maple. The site crosses Tryon Creek mainstem (this area not 
surveyed). Non-native plants indude English ivy and buttercup, which are known to be 
pervasive throughout Tryon State Park. Wildlife or their sign observed indude American crow, 
American robin, golden-crowned kinglet, and woodpecker sign.

Habitat Value: Habitat value is generally high based upon the dominance of native plants, 
species and structural diversity, the presence of water, its relatively undisturbed condition, and 
connedion to Tryon Creek and associated upland and riparian foreds. .

Site #10 Boones Ferry and Stephenson Road Neighborhood

Location: This site Is located along Boones Ferry Road almost due east of the intersection 
with SW Stephenson Road.
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Description: The site is an upland dedduous dominated forest that abuts Jryori Creek State 
Park to its east. Overstory trees also indude western red cedar (induding seedlings) which is 
found mostly as a linear strip along the western boundary and red alder. Canopy dosure is 
estimated to be 80-85% at full leaf on. Shmbs indude natives such as Indian plum, Oregon 
hazel, and hawthome sp. seedlings. English Ivy, English holly (as small trees), and dematis 
are found throughout the site. Ivy Is the most pervasive invader. Herbaceous vegetation 
indudes trillium, and Pacific waterieaf. No water source exists on the site.

The site Is highly disturbed due to the extent of Ivy on the ground and growing up many trees. 
There is a horse trail that also transverses the property. This trail is much used and provides 
runoff and sediment downhill Into Tryon Creek.

Habitat Value: Habitat value is low due to the even-aged nature of the stand which is mostly 
big-leaf maple and the pervasive presence of non-native Ivy,’dematis, and holly. Disturbance is 
high and will likely continue. Restoration potential is low.

Site #11 Open space at Englewood Drive

Location: TTils site Is located near the dead end of SW Englewood Drive east of Boones Ferry 
Road and west of Tryon Creek State Park.

Description: This site Is a steep sloped forested area dominated by Douglas-fir, big-leaf maple, 
and red alder. Oregon hazel and Indian plum are dominant shrubs In the area observed along 
SW Englewood Drive. Non-native English h/y and English holly are pervasive. Smalj (less than 
6 Inch dbh) snags occur on the site as scattered individuals.

The area was likely a conifer forest that was harvested and not replanted so is now dominated 
by dedduous trees. The site is connected to open space parkland to the north, east, and 
south and by rural mini farms to the west A very small portion of the tributary that begins south 
of SW Englewood Drive and flows along Meadows Way eventually emptying into Tryon Creek 
flows In the very southeast comer of the site.

Habitat Value: Habitat value for this site would be low due to low spedes and structural 
diversity, its lack of water, and the presence of non-native invasive plants.

Site #12 Maplecrest Drive property

Location: SW Maplecrest Drive between 14th Place and SW Maplecrest Court, immediately 
east of Marshall Park.

Size: Estimated 2 acres

Description: The site is essentially rural residential property that indudes a house, 
outbuildings, and a horse pasture downstream of Maplecrest Drive. The mainstem Tryon 
Creek runs through the east side of the property with a large pool just downstream of the 
culvert at SW Maplecrest Drive. The mainstem substrate is composed of gravels and cobble
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Wfth some sedimentation apparent A tributary stream enters the site from the northeast and 
joins the mainstem south of the house. The mainstem and tributary were flowing dear on April 
7,1996, the date of the field survey.

The middle of the site is dominated by a horse pasture. This area is wet and vegetated by 
grasses and forbs and is bounded by a chain link fence. The riparian vegetation consists of 
some shade conifers at Maplecrest Drive and no trees or shrubs within the pasture itself. 
Overstory trees on the west and east sides of the pasture Include western red cedar and big 
leaf maple. On the west side of the site, overstOry dedduous and coniferous trees range form 
60-80 feet with average dbh of 15 inches. Ages likely range from young/mature (40-60 years 
average) to tall saplings. There are also some western hemlock seedlings in this forestWildllfe 
species or their sign observed during the site visit Include American crow, song sparrow, and 
black-capped chickadee.

Level of disturbance: The level of disturbance Is high on this site, although native plants 
dominate the forested areas. The pasture Is heavily used and there Is virtually no riparian 
vegetation along the stretch of the Tryon Creek that transverses the property.

Habitat Value: Habitat value Is generally low for this site with the exception of the west side 
forest which although small Is dominated by native spedes and has a moderateiy developed 
shrub layer. The site has water and Is conneded vegetatively to upstream Tryon Creek aquatic 
and upland habitats, and downstream to Marshail Park and the tributary stream and its 
assodated riparian forest at Maplecrest Drive. The site has good potential to be enhanced and 
the riparian and aquatic habitats restored.

Special Note on Aquatic Habitat:
Rsh passage at Boones Ferry Road is now blocked by a perched culvert Passage could be 
made ayailable if 1) ODOT replaced the existing culvert with one designed to allow passage, or 
2) the pool area immediately downstream of Boones Ferry were deepened by the placement of 
a berm at the downstream end of the pool (Uchiyama property). Placement of a berm iri this 
area would raise the water level to allow anadromous and fish to pass upstream to suitable 
habitat that now exists in the mainstem and In Arnold Creek. The storm event in February 
resulted in major bank building in the floodplain at the confluence of Arnold and Tryon Creeks 
(north of Boones Ferry Road). This will provide long-term benefits to riparian habitat which had 
been lost due to previous bank undercutting. The addition of streamside shrubs both above 
and below this culvert would make this area passable and provide better instream habitat for 
prey.
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Tryon Creek Target Area 
Questionnaire

APPENDIX D

The Metro staff invites you to participate in the refinement process for the Tryon Creek 
Target Area study. Refinement is the public process through which Metro adopts 
specific geographical boundaries and objectives for each target area. In the course of 
this process we interview stakeholders, evaluate the undeveloped land in the target area 
and formulate preliminary objectives. Please assist up by completing this questionnaire 
and sharing your ideas.

1. For the refinement process being undertaken by the Metro staff, what key 
elements of the Tryon Creek target area should be emphasized as part of the 
land acquisition? (Rank in order of importance to you, with 1 being the most 
important, and 6 as the least important)

.Acquisition of contiguous forested riparian areas along Tryon Creek for multiple 
values; including wildlife and fisheries habitat, water quality enhancement, 
watershed protection and selected public access, etc.

.Protection of upper watershed lands and smaller tributaries within adjacent 
residential zones.

.Additional acquisition of the headwaters of Arnold Creek for wildlife value and 
water quality protection.

.Preservation/ restoration of the resident and anadromous fisheries assodated 
with Tryon and Arnold Creeks.

. Provision of a greenway connection from the State Park to the mouth of Tryon 
Creek at the Willamette River.

.Acquisition of buffer areas adjacent to the State Park for visual protection and 
water quality enhancement.

2. To guide Metro in the land selection process, what other activities should be 
considered? (Rank on a scale of 1 to 6, same as above)

.Educational and Interpretive opportunities

.Stream restoration and environmental stewardship programs

.Wildlife viewing

.Trails for hiking, biking and horseback riding

_Additional linkages to regional greenways and natural areas

Other
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Do you have further suggestions to enhance the value of the Tryon Creek target 
area?

What additional information would be helpful to you?

5. Additional comments:

6. Are you interested in participating in the Open Space Program as a willing seller 
or benefactor in the form of a donation, dedication or conservation easement?

Please add my name and address to your Tryon Creek mailing list for future information, 
public meetings and events. (OPTIONAL)

NameL
Address:
Phone Number

Please return questionnaire to Metro Open Spaces Program, 600 N.E. Grand Avenue, 
Portland, OR 97232-2736, You may also call Metro’s Open Space Hotline at 797-1919 
for more information or to leave a comment.
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600 NORTHEAST GRAND AVENUE 
TEL 503 797 1700

p O R T L A N D. O R E G O N 9 7 2 3 2 2 7 3 6 
FAX S 0 3 797 1797

Metro

TO: Metro Council

FROM: Michael Morrissey

DATE: May 16, 1996

RE: Regional Facilities Committee Reports

The following resolutions were heard at the May 6 Regional Facilities Committee 
meeting, and received unanimous votes to forward to Council for approval:

Resolution 96-2328, For the Purpose of Authorizing an Intergovernmental Agreement 
Between Metro, The Port of Portland, and Multnomah County Sheriffs Office for Boat 
Moorage at the M. James Gleason Boat Ramp.--Charlie Ciecko staff presenter. No 
questions of comments.

Resolution 96-2324, For Authority to Release an RFP for the Music by Blue Lake 
Food Services Contractor and to Execute a Contract-Julie Weatherby staff presenter. 
Councilor McFarland asked why this is a multi-year contract. Ms. Weatherby said it 
was more efficient, especially with the attempt to gain sponsors over several years.
This is a 1 year contract with extension years. Vendor can back out if they are not 
making any money. Metro can back out under certain circumstances too.

Resolution 96-2230, For the Purpose of Approving a Refinement Plan for the Tryon 
Creek Linkages Target Area as Outlined in the Open Space Implementation Work 

. Plan.—Jim Desmond made staff report. No questions or comments.

Resolution 96-223 i. For the Purpose of Approving a Refinement Plan for the Fanno 
Creek Greenway Target Area as Outlined in the Open Space Implementation Work 
Plan.— Jim Desmond made the staff presentation. There were no questions or 
comments.

Recycled Paper



600 NORTHEAST CRAND AVENUE I PORTLAND. OREGON 97232 2736 
TEL 5 0 3 7 9 7 1 7 0 0 I FAX S 0 3 7 9 7 1 7 9 7

M ETRO

GOVERNMENT AFFAIRS COMMITTEE REPORT

CONSIDERATION OF RESOLUTION NO. 96-2269, AMENDING THE 
INTERGOVERNMENTAL AGREEMENT OF THE REGIONAL EMERGENCY 
MANAGEMENT GROUP IN ORDER TO ADD CLARK COUNTY, 
WASHINGTON. .

Date, May 15, 1996 Presented by Councilor Washington

Committee Recommendation: At the May 6th meeting the committee voted 3-0 to
recommend Council adoption of Resolution 96-2269. Voting in favor; Councilors 
McFarland, Washington and McCaig.

Committee Issue.s/Discussion: John Fregonese, Director of the Growth
Management Department made the staff presentation. There were no questions or 
comments.

Recycled Pape
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