MEETING:

DATE:
DAY:
TIME:
PLACE:

Approx.
Time*

2:00 PM

(5 min.) 1.
(5 min.) 2.
(5 min.) 3.

2:15PM
(5 min)

2:20 PM
(5 min)

2:25 PM
(5 min)

2:30 PM

(5 min)

2:35 PM
(5 min)

600 NORTHEAST GRAND AVEN

A G E N D A

TEL 503 797 15 503 797 17913

METRO COUNCIL REGULAR MEETING
May 16, 1996

Thursday

2:00 PM

Council Chamber

CALL TO ORDER AND ROLL CALL

INTRODUCTIONS

CITIZEN COMMUNICATIONS

EXECUTIVE OFFICER COMMUNICATIONS

4.

CONSENT AGENDA
4.1 Consideration of Minutes for the May 9. 1996 Metro
Council Meeting.

ORDINANCES - SECOND READING

5.1 Ordinance No. 96-641. Amending the FY 1995-96
Budget and Appropriations Schedule by Transferring
$97.601 from the Spectator Facilities Fund Contingency
and $64.199 from Capital Outlay to Civic Stadium
Materials and Services: and $276.000 from the Regional
Parks and Expo Fund Contingency to Expo Center Materials
and Services and Capital Outlay to Meet Unforeseen
Increased Expenditures: and Declaring an Emergency.

RESOLUTIONS

6.1 Resolution No. 96-2325A, For the Purpose of Accepting
the Report of the City of Portland/Metro Facilities
Consolidation Advisory Committee.

6.2 Resolution No. 96-2319. For the Purpose of Authorizing
an Exemption from Competitive Bidding and Awarding
Multi-Year Public Contracts Solicited through a Request

for Proposal Process for Recycling Business Development
Grants.

6.3 Resolution No. 96-2322. For the Purpose of Authorizing
an Intergovernmental Agreement with Multnomah County
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2:40 PM
(5 min)

2:45 PM
(5 min)

2:50 PM
(5 min)

2:55 PM
(5 min)

3:00 PM
(5 min)

3:05 PM
(10 min)

3:15 PM
(5 min)

3:20 PM
(10 min)

3:30 PM
(10 min)

3:40 PM8.
(10 min)

3:50 PM

to Provide Landscape Maintenance Services.

6.4 Resolution No. 96-2314, For the Purpose of Authorizing McLain
Change of Order No. 18 to Contract for Operating Metro
Central Station.

6.5 Resolution No. 96-2328, For the Purpose of Authorizing McFarland
An Intergovernmental Agreement Between Metro, The

Port of Portland, and Multnomah County Sheriff’s Office

for Boat Moorage at the M. James Gleason Boat Ramp.

6.6 Resolution No. 96-2324, For Authority to Release An Washington
RFP for The Music by Blue Lake Food Services
Contractor and to Execute a Contract.

6.7 Resolution No. 96-2269, Amending the Washington
Intergovernmental Agreement of the Regional

Emergency Management Group in Order to Add Clark

County, Washington to the Group.

6.8 Resolution No. 96-2279, For the Purpose of Authorizing Monroe
an Intergovernmental Agreement with Tri-Met to Assist

in Establishing a Transit-Oriented Development and

Implementation Program at Metro.

6.9 Resolution No. 96-2335, For the Purpose of Modifying Washington
the Submission to the Voters of a General Obligation

Bond Indebtedness in the Amount of $28.8 Million for

Capital Improvements at the Metro Washington Park

Zoo.

6.10 Resolution No. 96-2334, For the Purpose of Authorizing McCaig
the Executive Officer to Purchase Property in

Terwilliger-Marquam Natural Area in Southwest

Portland.

EXECUTIVE SESSION HELD PURSUANT TO ORS
192.660 (1)(E). DELIBERATIONS WITH PERSONS
DESIGNATED TO NEGOTIATE REAL PROPERTY
TRANSACTIONS. (Note: A public hearing will be held
prior to Executive Session)

Tl Resolution No. 96-2230, For the Purpose of Approving a McCaig
Refinement Plan for the Tryon Creek Linkages Target

Area as Outlined in the Open Space Implementation Work

Plan.

72 Resolution No. 96-2231, For the Purpose of Approving a  Kvistad
Refinement Plan for the Fanno Creek Greenway Target

Area as Outlined in the Open Space Implementation Work

Plan.

COUNCILOR COMMUNICATIONS

ADJOURN
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Agenda Item Number 4. 1

Consideration of the May 9, 1996 Metro Council
Minutes

The minutes of the May 2, 1996 meeting were not available at the time this égenda was printed. They
will be made available to interested parties prior to the regularly scheduled Council meeting on
May 16, 1996.

Metro Council meeting
Thursday, May 16, 1996
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Agenda Item Number 5.1

Ordinance No. 96-641, Amending the FY 1995-96 Budget and Appropriations Schedule by Transferring
897,601 from the Spectator Facilities Fund Contingency and $64, 199 from Capital Outlay to Civic

. Stadium Materials and Services; and $276,000 from the Regional Parks and Expo Fund Contingency to
Expo Center Materials and Services and Capital Outlay to Meet Unforeseen Increased Expenditures;

' ' and Declaring an Emergency

Metro Council meeting
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

AN ORDINANCE AMENDING THE FY 1995-96
BUDGET AND APPROPRIATIONS
SCHEDULE BY TRANSFERRING $97,601
FROM THE SPECTATOR FACILITIES FUND
CONTINGENCY AND $64,199 FROM CAPITAL
OUTLAY TO CIVIC STADIUM MATERIALS
AND SERVICES AND $276,000 FROM THE
REGIONAL PARKS AND EXPO FUND
CONTINGENCY TO EXPO CENTER
MATERIALS AND SERVICES AND CAPITAL
OUTLAY TO MEET UNFORESEEN
INCREASED EXPENDITURES; AND
DECLARING AN EMERGENCY

ORDINANCE NO. 96-641

Introduced by Councilor Ruth
McFarland

N Nt Nt st Nt Nt el Nagt vt Naist? vt it “ovmiet?

WHEREAS, The Metro Council has reviewed and considered the need to
transfer appropriations with the FY 1995-96 Budget; and

WHEREAS, ;I'he need for a transfer of appropriation has been justified; and

WHEREAS, Adequate funds exist for other identified needs; now, therefore,

THE METRO COUNCIL ORDAINS AS FOLLOWS;

1. That the FY 1995-96 Budget and Schedule of Appropriations are hereby
‘amended as shown in the column titled "Revision" of Exhibits A and B to this Ordinance
for the purposes of transferring $97.601 from the Spectator Faciljt_ies Fund Contingency |
and $64,199 from Capital Outlay to the Civic Stadium materials and services.

2,’ That the FY 1995-96 Budget and Schedule of Appropnatlons are hereby
further amended as show in the column titled “Revision” of Exhibits A and B to this
Ordinance for the purposes of transfernng $276,000 from the Reglonal Parks and Expo

Fund Contingency to the Expo Center Materials and Servrces and Caprtal Outlay.



Ordinance No. 96-641
Page 2

3. This Ordinance being necessary for the immediate preservation of the
public health, safety or welfare of the Metro area in order to meet obligations and
comply with Oregon Budget Law, an emergency'is declared to exist, and this Ordinance,

takeé effect upon passage.

ADOPTED by the Metro Council this day of , 1996,

Jon Kvistad, Presiding Officer

ATTEST: Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel

CS:\i\budgeti\ty95-96\budord\pcpa\ORDFNL.DOC



Exhibit A

Ordinance No. 96-641
- CURRENT . PROPOSED
FISCAL YEAR 1995-96 BUDGET REVISION BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
Regional Parks and Expo Fund
Resources
TOTAL RESOURCES 12,128,738 0 12,128,738
Requirements
“TOTAL REGIONAL PARKS EXPENDITURES 4710 4,928,501 0.00 0 47.10 4,928,501
Expo Center
Total Personal Services 11.83 525,266  0.00 0 11.83 525,266
Materials & Seryi
521100 Office Supplies 2,000 0 2,000
§21210 - Landscape Supplies 4,000 0 4,000
5621220 Custodial Supplies 9,800 0 9,800
521240 Graphics/Reprographic Supplies 200 0 200
521260 Printing Supplies 400 0 400
521290 Other Operating Supplies 1,000 0 1,000
521292  Small Tools 3,000 0 3,000
521293 Promotionat Supplies 0 0. [
521310 Subscriptions 100 0 100
521320 Dues 875 0 875
521400 Fuels & Lubricants 3,900 0 3,900
521510 Maintenance & Repairs Supplies-Building 9,600 0 9,600
+ 521520 Maintenance & Repaltrs Supplies-Grounds 3,000 0 3,000
521830 Maintenance & Repairs Supplies-Vehicles 750 0 750
521540 Maintenance & Repairs Supplies-Equipment 1,500 0 1,500
524130  Promotion/Public Relation Services 35,000 0 35,000
524190 Miscellaneous Professional Services 0 0 0
525100 Utilities 0 0 0
525110 Utilities-Electicity 87.900 0 87.900
625120 Utilities-Water & Sewer Charges 16,300 0 16,300
- 525130 Utilities-Natural Gas 32,000 0 32,000
625150 Utilities-Sanitation Service 35,000 0 35,000
525200 Cleaning Services 65,000 0 65,000
525610 Maintenance & Repair Services-Building 1.500 (o] 1,500
525620 Maintenance & Repairs Services-Grounds 12.000 0 12,000
" 525630 Maintenance & Repairs Services-Vehicles 1,000 0 1,000
525640 Maintenance & Repairs Services-Equipment- 6,060 0 6,060
525710 Equipment Rental 10,820 0 10.820
526200 Ads & Legal Notices 6,700 0 6,700
526310 Printing Services 4400 (o] 4,400
' 526320 Typesetting & Reprographics Services 3.000 (o] 3,000
526410 Telephone 9,700 (o] 9,700
526420 Postage 500 o 500
526430 Catalogues & Brochures 1.000 0 1,000 |
526440 Delivery Services 500 0 500
526500 Travel 6,500 0 6.500
526680 Concessions/Catering Contract 769,500 148,240 917,740
526691 Parking Contract 73,240 11,000 84,240
526700 Temporary Help Services 10,500 Y 10,500



Exhibit A

Ordinance No. 96-641
CURRENT PROPOSED
FISCAL YEAR 1995-96 BUDGET REVISION BUDGET
" ACCT # DESCRIPTION "FTE AMOUNT FTE AMOUNT FTE AMOUNT
' Regional Parks and Expo Fund
526800 Training, Tuition, Conferences 1,000 0 1,000
528100 License, Permits, Payments to other Agencies 0 0 0
529800 Miscellaneous Expenditures 0 0 0
629910 Uniform Supply 1,000 0 © 1,000
526900 Miscellaneous Other Purchased Services 0 0 0
529500 Meetings 500 0 500
529835 External Promotion 2,500 0 2,500
Total Materials & Services 1,233,245 159,240 1,392,485
Capital Outlay
571100 Land 0 - 0
571200 Improvements other than buildings 75,000 116.760 191,760
§71300 Buildings, Exhibits & Related 80.000 0 80,000
§71400 Equipment and Venhicles 31,200 0 31,200
571500 Purchases-Office Furniture & Equipment 5,250 0 -5,250
574120 Architectural Services 1,000,000 0 1,000,000
§74130 Engineering Services - 1,500.000 0 1,500.000
574520 Construction Work/Materials-Buildings 0 0 0
Total Capital Qutlay ( 2,691,450 116,760 2,808,210
TOTAL EXPO CENTER EXPENDITURES 11.83___ 4,449,961 0.00 276,000 1183 4,725,961 _
General Expenses
Total Interfund Transfers 640,736 0 640,736
599999 Contingency :
* Undesignated 668,999 (276,000) 392,999
* Open Spaces Bonds 64,132 0 64,132
599930 Unappropriated Balance 0 0 0
* Undesignated v 636,409 0 636,409
* Expo Center Renewal & Replacement 740,000 0 740,000
Total Contingency and Unappropriated Balance 2,109,540 (276,000) 1,833,540
TOTALFUND REQUIREMENTS 58.93 12,128,738 0.00 12,128,738

0 58.93



Exhibit A

Ordinance No. 96-641
CURRENT PROPOSED
FISCAL YEAR 1995-96 BUDGET REVISION BUDGET
ACCT#  DESCRIPTION . FTE AMOUNT FTE AMOUNT FTE  AMOUNT

Spectators Facilities Fund

Resources

TOTAL RESOURCES 9,894,621 0 9,894,621

Civic Stadium Operationé

Total Personal Services 17.41 687,171 0 1741 687,171
M Servi .

521100 Office Supplies 3,325 .0 3,325
521220 Custodial Suppliés ’ 6.889 0 6,889
521260 Printing Supplies ) 2.000 - 0 .2.000
521200 . Other Supplies 25,636 0 25,636
521292 Small Tools 1.000 (o] 1,000
521293 Promoton Supplies 2,000 [o] 2,000
521310 Subscriptions 600 0 600
T - 521320 Dues : 425 0 425
521400 Fuels & Lubricants 1357 0 1,357
521510 Maint & Repair Supplies-Buildings 10,921 o] 10,921
521520 Maint & Repair Supplies-Grounds 500 0 500
521540 Maint & Repair Supplies-Equipment 4,232 0 4,232
521580 Maint & Repair Supplies-Other : 1,068 0 $ 1,068
524190 Misc professional services 154,830 o] 154,830
525110 Utilities-Electricity ) 77,920 0 77,920
525120 Utilities-Water and Sewer 14,101 0 14,101
5256150 Utilifes-Sanitation Services 11,917 0 11917
525610 Maintenance & Repair Services-Building . 10,518 0 10,518
525620 = Maintenance & Repair Services-Grounds 1,000 0 1,000
525630 Maintenance & Repair Services-Vehicles 500 0 500
525640 Maintenance & Repair Services-Equipment 16,910 0 16910
525690 Maintenance & Repair Services-Other 1.000 o] 1,000
525710 Equipment Rental 5,900 0 5,900
526200 Advertising and Legal Notices 2,224 0 2,224
526310 Printing Services . 1,830 0 1,830
526320 Typesetting & Reprographic 300 (o] 300
526410 Telephone 9,000 0 9,000
526420 Postage . - 3,600 0 3,600
526430  Catalogues & Brochures : 2,000 ] 2,000
526440 Communications - Delivery Services ' 1,250 0 1,250
526500 Travel : 3325 (] 3,325
526630 Concession/Catering Contract 561.770 161,800 723,570
526700 Temporary Help Services 107,109 ’ o] 107,109
526800 Training, Tuition, Conferences 2925 0 2925
526910 Uniforms and Cleaning 10,468 0 10,468
528100 Licenses, Permits & Pymts to Agencies 10,700 0 10,700
529800 Miscellaneous 1,000 0 1,000
529835 External Promotion Expenditures ‘ 4,900 0 4,900

Total Materials & Services 1,076,950 161,800 1,238,750




Exhibit A

128.88

0 128.88

Ordinance No. 96-641
CURRENT PROPOSED
FISCAL YEAR 1995-96 BUDGET REVISION BUDGET
ACCT # DESCRIPTION FTE AMOUNT FTE AMOUNT FTE AMOUNT
Spectators Facilities Fund
571200 Improvements Other than Buildings 174,000 (64,199) 109,801
571300 Buildings, Exhibits & Related 157,700 (o] 157,700
571400 Purchases - Equipment and Vehicles 32,345 0 32,345
571500 Purchases - Office Furniture and Equipment ' 6,030 (o] 6,030
Total Capital Outlay 370,075 (64,199) 305,876
TOTAL CIVIC STADIUM EXPENDITURES 1741 2,134,196 0.00 97,601 1741 2,231,797
. Performing Arts Center Operations
“Total Personal Services 111.47 3,704,224 0.00 0 11147 3,704,224
Total Materials & Services 1,311,123 0 1,311,123
Total Capital Outlay 150,000 0 150,000
TOTAL PERFORMING ARTS CENTER EXPENDITURES 11147 5,165,347 0.00 0 11147 5,165,347
Total Interfund Transfers- 710,463 0 710,464
599999 Contingency 192,601 (97.601) 95,000
599990 Unappropriated Balance 1,692,013 0 1,692,013
Total Contingency and Unappropriated Balance 1,884,614 (97,601) 1,787,013
TOTAL SPECTATOR FACILITIES FUND EXPENDITURES 9,894,621 0.00 9,894,621



Exhibit B
Ordinance No. 96-641
FY 1995-96 SCHEDULE OF APPROPRIATIONS

Current Proposed

Appropriation Revision Appropriation
REGIONAL PARKS AND EXPO FUND
Regional Parks and Greenspaces ) . .
Personal Services 1,860,171 0 : 1,860,171
Materials & Services i 1,902,130 o 1,802,130
Capital Outlay - ) 1,166,200 0 1,166,200
Subtotal 4,928,501 0 4,928,501
Expo Center
Personal Services 525,266 0 625,266
Materials & Services 1,233.245 - | 159.240 © 1,233,245
Capital Outlay 2,691.450 116,760 2,691,450
Subtotal 4,449,961 276.000 4,449,961
Interfund Transfers : 640,736 0 640,736
Contingency 733131 (276.000) 733,131
Unappropriated Balance 1,376,409 0 1.376,409
Total Fund Requirements $12,128,738 $0 $12,128,738
SPECTATOR FACILITES FUND
Civic Stadium
_Personal Services 687171 ) 0 687,171
Materials & Services 1,076,950 . 161,800 1,238,750
Capital Outlay ‘ 370,075 (64.199) . 305,876
Subtotal 2,134,196 . 97.601 2,231,797
Portland Center for the Performing Arts .
Personal Services 3,704,224 0 3.704,224
Materials & Services : 1,311,123 0 1,311,123
Capital Outlay : 150.000 0 150,000
 Subow 5165347, 0 5,165,347
Interfund Transfers 710,464 0 ) 710,464
. Contingency g . 192,601 (97.601) 95,000
* Unappropriated Balance 1,692,013 0 1,692,013
Total Fund Requirements ‘ $9,894,621 . $0 $9,894,621

All Other Appropriations Remain As Previously Adopted

B-1



STAFF REPORT

IN CONSIDERATION OF ORDINANCE NO. 96-641 AMENDING THE FY 1995-96
BUDGET AND APPROPRIATIONS SCHEDULE BY TRANSFERRING $97,601 FROM
THE SPECTATOR FACILITIES FUND CONTINGENCY AND $64,199 FROM CAPITAL
OUTLAY TO CIVIC STADIUM MATERIALS AND SERVICES; AND $276,000 FROM
THE REGIONAL PARKS AND EXPO FUND CONTINGENCY TO EXPO CENTER
MATERIALS AND SERVICES AND CAPITAL OUTLAY TO MEET UNFORESEEN
INCREASED EXPENDITURES:; AND DECLARING AN EMERGENCY.

Date: 'April 30, 1995 . Presented by: Heather Teed

FACTUAL BACKGROUND AND ANALYSIS

On February 14, 1996, the Metropolitan Exposition-Recreation Commission (MERC)
passed Resolution No. 96-12, approving an amendment to the FY 1995-96 adopted
budget for submittal to the Metro Council for consideration. This submitted amendment
has three purposes: '

1. Adjustment of expenditure appropriations to allow for
unanticipated operating cost increases of $230,000 for Expo
concessions/catering and $11,000 for Expo parking operations.

2. Replacement of paiking booths at Expo for $35,000 including
“installation.

3. Adjustment of expenditures appropriations to allow for
unanticipated operating cost increases of $161,800 related to
increased business at Civic Stadium.

To accomplish these purposes, the MERC Resolution authorizes transfer of $276,000
from the Regional Parks and Expo Fund Contingency to both materials and services
and capital outlay in the Expo Center to meet the unforeseen increased expenditures.
The MERC Resolution also authorizes the transfer of $97,601 from the Spectator
Facilities Fund contingency and $82,399 from Civic Stadium capital outlay to materials -

"~ and services.

Based on review by MERC and Administrative Services staff, it was determined that the
classification of the expenditures proposed by the MERC Resolution are more
accurately reflected as transfer of $97,601 from the Spectator Facilities Fund
contingency-and reduction of the submitted transfer from Civic Stadium capital outlay to
materials and services by $18,200 to $64,199. These adjustments are reflected in
Exhibits A and B to Metro Ordinance No. 96- 641 A copy of MERC Resolution 96-12is -
also attached.

At the time the FY 1995-96 budget was prepared, contract negotiations were ongoing
- with the concessions/catering contractor for both the Civic Stadium and the Expo
Center. The budget estimates for the Concessions/Catering expenditures were based



Ordinance No. 96-641
Staff Report
Page 2

| upon past experience, contract proposals received, and MERC's estimate of the terms
that would be included in the negotiated contract.

Fine Host was awarded the contract for both the Civic Stadium and the Expo Center,
which continued their contract at the Civic Stadium but made them the new contractor
at the Expo Center. Within the contract there is a provision whereby the Contractor
would complete the needed concessions capital improvements ($100,000 for Stadium

- and $450,000 for the Expo Center) and would be reimbursed for these improvements

- through capital installment payments over-a six year period. This unantICIpated
expenditure necessnates in par, these budget adjustments.

Expo Center ConcessionsiCatering and Improvements

When the budget for the Expo Center was prepared it was projected that
concessions/catering expenditures would be 63% of the revenues received for this
activity. Actual results have shown that, due to the capital installment payments for the
capital improvements, and the higher operational costs, the expenditures are now
projected to be 82% of revenues causing an additional expenditure of $230,000
($148,240 in materials and services, and $81,760 in capital outlay)

Staff has met with Fine Host to discuss the increase in operational costs. It appears I'(
is due primarily to increased staffing costs. Additional staff have been used at events
because of the contractor’s unfamiliarity with Expo operations and an attempt to create
goodwill with promoters during the change to a new concessions/catering contractor.
MERC staff has met with the contractor to mitigate these costs and will continue to .
monitor the contract to insure that costs are brought down to an acceptable level.

Expo Center Parkina Booths

An adjustment in capital outlay for Expo is requested for the pufchase and installation

.. of new parking cashier booths. Currently, there are four parking booths at Expo, three

located at the front entrances and one at the back. The current structures are 2x4
framing with plywood covering which makes them wet, drafty, insecure, and visually
offensive. In late fall of 1995, one booth was destroyed and another heavily.damaged
by a fire caused by arson. A third booth was hit by a vehicle recently. A temporary
structure has replaced the booth that was destroyed but the need for a more permanent
solution exists. The parking contractor has discussed this situation with the Expo
Manager and strongly encourages replacing these booths. The costs for the
replacement and installation of four booths is approximately $35,000. The replacement
booths would be secure and have electrical power similar to the booths located at the
Oregon Convention Center. :

Expo has also experienced an increase in parking revenue of approximately $112,000. |
The associated increase in payments to the parking contractor is 10% or $11,000. lItis
requested that the budget be adjusted to increase parking expenditures by $11,000.



Ordinance No. 96-641
. Staff Report
Page 3

Both of the budget adjustments related to the Expo Center are possible due to an

increase in fund balance of $355,734 recognized in the audit of fiscal year 1994-95.
This change in fund balance was reported in the Comprehensive Annual Financial -
Report (CAFR). A supplemental budget was submitted to the Tax Supervising and

Conservation Commission (TSCC) adjusting the Expo Center budget and increasing

appropriations in contingency. The Council adopted the supplemental budget via

Ordinance No. 96-632 on March 7, 1996.

Civic Stadium Concessions/Catering and Improvements

It is projected that through the end of the fiscal year, revenues at Civic Stadium will

increase by $250,000 over the budgeted amount of $906,081. This increase is

primarily due to the success of the Portland Rockies during the 1995 season and their
continued success expected in June, 1996. As a result of these increased revenues

and capital installment payment for the capital improvements, an increase in

concessions/catering expenditures of $161,800 is required. The proposed budget
amendment transfers expenditure appropriations from both Contingency and Capital

Outlay. :

FISCAL IMPACT

The adjustments in budget appropriations do not effect thé total appropriations level in

these funds. The changes are listed below:

ic Stadium

Personal Services i $ 687.171
Materials and Services 1.076.,950
C apital O utiay 370,075
Contingency 97.601

l 305,876

687,171
1,238,750

0

$ 2,231,797

Expo Center

2,231,797

525,266
1,392,585
2,808,210

263,924

Personal Services . $ 525,266
Materials and Services 1,233,345
C apital O utlay 2,691,450
Contingency R 539,924

$ 4,989.985

' 4,989,985

i\budget\fy95-96\budord\merc2\STAFFREP.DOC
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METRO

April 18, 1996 -

TO:
FROM: Mike Burton, Executive Officer

RE:

Metro Council

MERC Resolution Number_96-12

| have reviewed MERC Resolution Number 96-12 and have the following issues

1.

and concerns.

In the contract with Fine Host for concessions/catering services, MERC
has included a loan from Fine Host for $550,000 for improvements to the
food and beverage operation at both the Civic Stadium and at Expo. The
terms of this loan are 9% simple interest on the unpaid balance and the
“repayment of the loan, on a straight line, monthly basis. shall be taken
out of the operation as an expense item, to be amortized over six (6)
years. Any remaining unpaid balance shall be repaid by Commission as
a buy out of this Agreement is'(sic) terminated for any reason, or if
Concessionaire is not selected as the contractor for the period following
June 30, 1999.” (Fine Host contract, pg. 12)

This issue raises the following concerns:

a. Metro General Counsel has informed me that Metro E-R

‘ Commission is not authorized to issue debt and this
provision in the contract constitutes the issuance of debt.

b. the interest rate is at 9% compared with 5-6% currently -
being charged through the special district capital lease
program which Metro utilizes for capital lease needs.



2. The MERC staff report cites increased labor costs for concessions at
- Expo. MERC has stated that this increase was due to the change in
contractor and the new contractor did not understand the business at
Expo and was trying to build goodwill with event promoters.

This issue raises the following concerns:

a. Although MERC has provided me with explanations as to
what happened, | still question why this overage was not
discovered and brought in line prior to January.

~ b. Even though Fine Host was not the previous contractor at
- Expo, they have been providing concessions/catering
services for MERC for several years and had more access
to information on Expo operations that others. The
operations at Expo should not have been a surprise of this
magnitude. '

c. If this overage is a result of a error in a business decision
made by Fine Host, is it MERC'’s responsibility to absorb the .
cost of the error made by Fine Host? '

In conclusion, | do not recommend the adoption of Ordinance No. 96-641. |
recommend that the Council discuss business practices with the Metro E-R
Commission and, if the Council feels it is warranted, institute policies and ’
procedures that better control this type of expenditure and/or make managers of

the MERC operations more accountable to current policies and procedures.



METROPOLITAN EXPOSITION-RBCREATION COMMISSION
Resolution No. 96-12
. Authorizing a budget amendment to the FY 1995-96 Adopted
Budget for the Civic Stadium and Expo Center (Spectator Facilities °

"and Regional Parks and Expo Funds). o

The Metropolitan Exposition-Recreation Commission finds that
the following budget amendment is necessary:

Adopted ' Revised

Budget Amendment Budget
Civic Stadium: ‘
Mat’ls & Services $1,076,950 $ 180,000 $1,256,950
Capital Outlay $ 370,075 $( 82,399) $ 287,676

Contingency $ 97,601 $( 97,601) $ 0

Expo Center:

‘Mat’ls & Services $1,233,245 $ 241,000 $1,474,245
Capital oOutlay ' $ 191,450 $ 35,000 $ 226,450
Contingency $ 539,924* $(276,000) _ $ 263,924

*Subject to adoption of Ordinance No. 96-632 (Supplemental Budget)
before the Metro Council.

BE IT THEREFORE RESOLVED:

That the Metropolitan Exposition-Recreation Commission
approves the -above budget amendment and submits it to the Metro
Council. ;

Passed by the Commission on February 14, 1996.

Approved as to Form:
o e Wl |
By: ? / . A ’ ’
Mark B. Williams - IHERE -
. . : C -
Senior Assistant Counsel Isac .\IPngli};'g%ggzmgmomu

VAL THEREQF
D
UTIVE SECRRTARY,
ETROPOLITAN E-R COMMISSION




STAFF REPORT

Agenda/Item Issue: Approval of amendment to the FY 95-96 budget
_ , for C1v1c Stadium and Expo Center.

Resolution No. 96-12

Date: February 14, 1996 Presented by: Heather Teed

BACKGROUND AND ANALYSIS:

At the time the FY 95-96 budget was prepared, contract negotiations
we on-going for the Concessions/Catering contractor for the Stadium
and Expo. ‘The budget estimates for Concessions/Catering were based
on past experience, the contract proposals and our estimate of
terms that would be included in the final contract. '

As a result of those contract negotiations, Fine Host was awarded
the contract for the Stadium and Expo. The Expo had previously
been serviced by a different contractor. Additionally, the
‘contract contained a provision whereby the Contractor would pay for
needed Concessions capital improvements ($100,000 for Stadium and
$450,000 for Expo) and would be reimbursed through operatlons over
a 6 year period. This new expense necessitates, in part, an
adjustment to the budgeted expenditures.

For the Stadium, Concessions/Catering revenues are expected to
increase approximately $250,000 over the budgeted amount. That
increase is due mainly to the Portland Rockies’ success experienced
in the summer of 1995 as well as the projected continued success of
their season in June 1996, which affects this fiscal year. Because
'of this increase in revenue, and to recognize the impact of the
amortization of the capital improvements pay-back, an increase in
Concessions/Catering expenditures of $180,000 is necessary. This
amount will be taken from a combination of Contingency and Capital
Outlay appropriations.

For Expo, Concessions/Catering revenues are projected to remain as
budgeted. However, due to the capital improvements pay-back as
well as other increased costs in the operations, an increase in
_ Concession/Catering expenditures of $230,000 is required.

When the Expo budget was prepared, we had- assumed expenditures as
a percentage of revenues for Concessions/Catering would be 63%.
The capital improvements amortization has an impact of adding
another 10%. Additionally, the operational costs are higher than
projected. We now expect the percentage of expenditures to
revenues to be 82%.
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Staff has met with Fine Host to discuss the increase in operational
costs. It appears that the increase is due primarily to increased
staffing costs. Because Fine Host was unfamiliar with Expo
operations and in an attempt to keep the promoters "happy" during
this transition to a new vendor, additional staff have been used
during events. MERC staff will continue to monitor this situation
‘and work with Fine Host to bring costs down to an acceptable level.
In the mean time, given the number of months remaining in the
fiscal year, combined with the number of events remaining, we
believe this budget amendment is conservative, yet appropriate.

Additionally, the Expo has experienced an increase in parking
revenues over budget of approximately $112,000. The associated
costs of. this increase is 10% or $11,000. We request that an
increase of $11,000 be appropriated to Parking expenditure.

One additional budget change is to increase Capital oOutlay $35,000
for the purchase and installation of new parking houses. There are
currently four parking houses at Expo: three located at the front
entrance to the parking lot .and one at the rear. These parking
houses are 2X4 framing with plywood covering, have no security, are
drafty, wet and visually offensive. 1In late fall of 1995, one of
the parking houses was destroyed and another heavily damaged by
fire from an arsonist.  We have been substituting a portable box
office for the house that was destroyed. Additionally, a third
" house was recently hit by a vehicle. The parking contractor has
discussed this situation with the Expo Manager and strongly
encourages replacing these houses. _ '

Because of these unforseen events, staff has determined that
replacement of these parking houses is necessary. The costs of
four houses is approximately $30,000, ‘with another $5,000 for
installation materials. o

The tbtal} then, for expenditure increases for Expo total $276,000,
to be taken from Contingency. :

As a point of clarification, the Adopted Budget for Expo
appropriated $184,190 for Contingency; the Supplemental Budget for
Expo adds $355,734 to Contingency, for a total of 539,924.
Therefore, assuming the eventual adoption of the Supplemental
Budget by Metro Council, there will be sufficient Contingency to
effect this expenditure increase. .
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FISCAL IMPACT:

Because the effect of these expenditure increases is to move monies
among existing appropriations, there is no fiscal impact to the
budgeted bottom-line for either facility.

 RECOMMENDATION:
Staff recommends that the Commission approve the 1995-96 budget

amendment for Civic Stadium and Expo Center and forward it to the
Metro Council for their consideration and approval.
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ACCEPTING Resolution No. 96-2325A

)
THE REPORT OF THE CITY OF )
PORTLAND/METRO FACILITIES ) " Introduced by Councilor Washington
CONSOLIDATION ADVISORY ) -
COMMITTEE )

WHEREAS, The Metropolitan Exposition-Recreation Commission (MERC), operating
und_er the direction of the Metro Council, manages the Oregon Convention Center, the Portland
Cénter for the Performing Arts (PCPA), the Civic Stédium and the Expo Center; and

: WHEREAS, The Convention Center is owned by Metro and requires a continuing subsidy
*to support its continuing operation and maintenance ata professional level; and
- WHEREAS, The Expo Center is owned by Metro; and
| WHEREAS, The PCPA and the Stadium are owned by the City of Portland (City), have
limited reserves, and will ciose without continued futuré subsidy; and

WHEREAS, Under the tenﬁs of the-Intergovemmental Agreement between the City of
Portland ar;d Metro which made Metro responsible for the PCPA and Stadium, it is now
necessary to work out the terms for the permanent ownership-of these facilities; and

WHEREAS, A City of Portland/Metro Facilities Consolidation Advisory Committee has
been created to prepare a recommended strategy for the permanent ownership, financing and
management of these facilities; and

WHEREAS, The Advisory Com;nittee issued its final report and recommendations on

January 11, 1996; now, therefore,
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BE IT RESOLVED:

1. The Council accepts the final report of the City of Portland/Metro Facilities
Consolidation Advisory Committee and .thankls the Committee members for tﬁeir hard work, .
diligence and effort.

2. The Cou.ncil, subject to the .availability of a funding sou;ce, concurs with the
following recommendations of the CoMttee:

| a. The facilfties should be managed as a flexible financial and ;)perational
system.

b. | The Expo Center should be included in the mix of facilities, and its
projected net income (after meeting current park support commitments of $325,000 per year)
used within the facility system. | | |

| c. The Civic Stadium should be operated as provided in the adopted business
plan without additional public subsidy for the next foﬁr years. Thg existing financial pool may be -
used to cover unanticipated shortfalls during this period, howéver. A separate business plan
update effort will determine what should happen at the end of the five-year period. .

d. The PCPA should be funded with a public subsidy utilizing pooled ER
funds. The estimated base need is $1.5 million for annual needs: The PCPA Advisory Conimiﬁee
has recommended additional tenant support and marketing for an additional $500,600. Te;lant
rent relief and additional marketing are goals'that will be addressed based on ayailable funding and

. future policy decisions. |
e. Major capital improvements for the facilities which cannot be supported
with operating revenues may be met through future general' obligation or revenue bonds or other

sources.
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f Metro, if it continues as the responsible govém_ment, shoul-d, through its
continued management and improvement of the PCPA, support the adopted mission statement for
those facilities. | |

g The City of PortlanAd should make an ongoing financial commitment to th.e
operation of the PCPA.

3. | The Council aé‘rees with the Committee r‘ecomr'nendat»ions that the facilities sheuld
operate in as independent, cost effective and entrepreneurial manner as possible while maintainingv
a system of accountability to the affected public entities; ﬁ.xfther, the Council agrees that it is
premature to concur with a management structure recommendation until more information is
developed. . |

| 4. Negotiations to implement .the Committee recommendations ehould involve

principally the elected officials or their designees of the City of Portland, Metro and Multnomah
County and three cifizen advisors representing the aris, hotel and business communities.
| 5. Metro may accept the City of Portland facilities and asks the city to transfer a
percentage of their Hotel/Motel Tax receipts. Although Metro may be able to{ fund current capital
.e);penses with exisfing financial resources, it is imperative that Metro have a stable ﬁmdiﬁg source
to pay for long term operational, maintenance and renewal and replacement.

6. The Metro Council wﬁl consider addit_ional funding options which provide support.
fer the arts eommunity and facilities.

ADOPTED by the Metro Council this ___ day of _ 1996.

Jon Kvistad, Presiding Officer
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Approved as to Form:

Daniel B. Cooper, General Counsel

kaj ['\R-O\1264a.DOC
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Resolution No. 96-2319, For the Purpose of Authorizing an Exemption from Competitive Bidding and
Awarding Multi-Year Public Contracts Solicited through a Request for Proposal Process for Recycling
Business Development Grants.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 96-2319 FOR THE PURPOSE
OF AUTHORIZING AN EXEMPTION FROM COMPETITIVE BIDDING AND
AWARDING MULTI-YEAR PUBLIC CONTRACTS, SOLICITED THROUGH
A REQUEST-FOR-PROPOSAL PROCESS, FOR RECYCLING BUSINESS

DEVELOPMENT GRANTS.
Date: April4,1996 ~ Presented by: Andy Sloop
' ' Jim Goddard
PROPOSED ACTION

Approve Resolution No. 96-2319 authorizing an exemption from competitive bidding and
awarding multi-year public contracts, solicited through a request-for-proposal process, for
recycling business development grants..

BACKGROUND

The FY 95-96 Regional Environmental Management budget includes a $75,000 grant program
for recycling business development. The purpose of the program is to nurture the development
_of the local recycling industry. Specifically, it is intended to provide the essential financial
stimulus for the development of innovative, state-of-the art, entrepreneurial businesses that will
process locally recovered waste materials into manufacturing feedstock, or use local recycled
feedstock to make marketable products.

Grant funds may be used for equipment, plant upgrade, input material testing, product

performance testing, and/or market investigation studies. Grant funds cannot be used for

salaries, working capital, process control engineering, permit application fees, facility
acquisition, or facility lease/mortgage payments.

Certain other conditions also apply. Applicants must pay at least 50 percent of the.direct
monetary cost to implement their projects. At least 50 percent of the input material that grantees
use for three years after initiation of their projects must be recovered waste material from the
Metro area. Although operations meeting this requirement and receiving grants can be located
outside the Metro tri-county area, preference is given to operations located in the Metro area.

EVALUATION PROCESS

Five applications were received in response to Metro’s Solicitation for Applications (RFP 95R-
36-REM). An evaluation committee made up a Metro Council Analyst and outside experts in the
areas of business finance, business management and marketing, economic development,
engineering, and solid waste and recycling, reviewed the applications using the following

criteria: 1) financial viability; 2) management and marketing strength; 3) economic development
benefit; 4) technical feasibility; and 5) solid waste impact.



Using this review process, three applications were selected for further consideration. Aftera
series of additional, in-depth written and oral questions from the Evaluation Committee and staff,
the Evaluation Committee made specific grant recommendations, as follows:

Re-Use-It, Inc. (RUI) ' $37,500 '
~ NW EEE ZZZ Lay Drain Co. ~ $24,000
RB Rubber, Inc. $13,500

These awards reflect the Committee’s assessment of the relative strength of each proposal in
terms of innovation, strategic contribution to the Metro region’s recycling system, probability of
success and financial need.

RUI is a Portland-based sole-proprietorship founded in 1993 that collects, inspects, bales and
markets polyurethane foam and rebond carpet pad from the Metro area. It has been selected to
receive a $37,500 grant for equipment and plant upgrades to enable it to densify and market

polyethylene and polystyrene foam plastic recovered from the Metro area. It is committing
approximately $63,000 of its own funds for this project.

NW EEE ZZZ Lay Drain Co. is a sole-proprietorship established in 1993 and based in Troutdale.
It is the Northwest regional licensee of EEE ZZZ Lay Drain Co., Inc. established in 1986 and
based in Pisgah Forest, North Carolina. NW EEE ZZZ Lay has been selected to receive a
$24,000 grant to lease a proprietary production machine for manufacturing a patented drainage
‘'system made using recovered expanded polystyrene (EPS) plastic. This low-tech production
system has been used successfully since 1988 at an affiliated plant in North Carolina. NW EEE
ZZ7Z Lay’s processing plant will be located adjacent to Westérn Insulfoam, an established
manufacturer of EPS products located in The Dalles, OR. NW EEE ZZZ Lay is committing
approx1mately $31,000 of its own funds for this project.

RB is an Oregon corporation established in 1984 and based in McMinnville. It is a molded
rubber product manufacturer, wholesaler and retailer. It has been selected to receive a $13,500
grant to buy an off-the-shelf machine for metering colored material into black rubber feedstock
made from scrap tires. This feedstock will be used to make value-added, colored, resilient
flooring. RB is committing $86,500 of its own funds for this project.

. All three of these companies submitted sound business plans, will be using proven technologies
in innovative recycling applications, and will make strategic contributions to the region’s
recycling system. It is projected that, upon completion of these grant projects, these companies
will add a minimum of 6,000.tons per year of processing capacity to the region’s private
recycling system. These projects also are expected to create a minimum of 10 new jobs. Staff-
projects that the amount of foam plastics disposed in the Metro area will be reduced by at least
30% as a result of these grant projects. RB Rubber’s project will significantly increase the



percentage of scrap tires that flow to high-value-added end markets instead of being burned for
energy. It may also help reduce tipping fees for tires and thereby reduce the propensity for
illegal dumping of scrap tires. Because RB’s grant project is only part of the company’s larger
growth and diversification plan, it is impossible to attribute a specific, quantitative, solid waste
impact solely to the grant project.

All three of the proposals selected for funding include equipment procurement. These types of
projects require a public contract rather than a personal services agreement. Since these projects
were selected using a “Request for Proposal” process rather than a competitive bidding process,
an exemption from competitive bidding is required.

BUDGET IMPACT

The FY 95-96 REM Department budget has appropriated $75,000 for these contracts. $31,000

- will be spent on these grant contracts in FY 95-96 and $44,000 will be carried over and spent in
" FY 96-97. Metro’s grant funds will be leveraged with $180,500 in direct financial investments

from the grantees.

EXECUTIVE OFFICER RECOMMENDATION
The Executive Officer recoxﬁmends adoption of Resolution No. 96-2319.

AS:clk
SASHARE\SLOO\GRANT\YEAR2WISC\STAFFRPT.DOC
04/08/96 6:32 AM



"BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING AN ) RESOLUTION NO. 96-2319
EXEMPTION FROM COMPETITIVE BIDDING AND )
AWARDING MULTI-YEAR PUBLIC CONTRACTS, . )
) INTRODUCED BY MIKE BURTON
)
)

EXECUTIVE OFFICER

SOLICITED THROUGH A REQUEST-FOR-PROPOSAL
PROCESS, FOR RECYCLING BUSINESS
DEVELOPMENT GRANTS.
| WPIEREAS, The long-term success of Metro’s recycling efforts depends on vitai

markets for secondary materials; a;1d |

WHEREAS, Metro has budgeted $75,000 in FY 1995-°96 for the Rec.ycling Business
De;/elopment Grant Progra.m to prombte market development for rec&claﬁ]és; and

WHEREAS, A technical evaluation committee including experts in the areas of business
fnanégement, marketing, finance, production managemeht, recycling, and public policy, evaluated five
grant applications using the criteria established in the Solicitation for Applications (RFP #95R-36-REM);
and

WHEREAS, The evaluation committee selected Re-Use-It, lnc.,‘NW EEE ZZZ Lay
. Drain Co., and RB Rubber as the best applicén-ts; and |

WHEREAS, Metro must monitor distribution of grant monies and performance of grant
recipients over an adequate amount of fime to ensure prudent use of grant funds; and

~ WHEREAS, The grant proposals sélgcted for funding are for equii)m'ent and/or plant

upgrades that require a public contract, and the Metro Code requires .such.contracts be subject to
conipetitive bidding unless an exempfion is obtainéd from the Metro Contract Review Board; and

WHEREAS, Metro Code Section 2.04.041(c) auihorizes, where appropriate, the use of
alternative contracting' and purchasing practices that take account of market realities and modefn

innovative contracting and purchasing methods which are consistent with the public policy of

encouraging competition; and



WHEREAS, The resolution was submitted to the Executive Officer for consideration and

was forwarded to the Council for approval; now therefore,

BE IT RESOLVED,

1. That thc; Metro.Contract Review Board hereby exempts the recycling business
development grant contracts from the competitive biddiﬁg requirements.

2. That the Metro Co.uncil author:izes the Executive (.)fﬁcerb to enter into multi-year
public contfacts with Re-Use-It, Inc., NW EEE ZZZ Lay Drain Co., and RB Rubber
under the terms and conditions specified in Exhibits A1, A2, and A3 attached to this

resolution.

ADOPTED by the Metro Council this dayof . 1996.

Jon Kvistad, Presiding Officer

PAS:aey
S\SHARE\SLOO\GRANT'YEARZ.CONTRACT\RBDGRNT.RES
04/08/96 7:08 AM



EXHIBIT A-1
- CONTRACT NO. 904949

PUBLIC CONTRACT

THIS Contract is entered into between Metro, a metropolitan service district
organized under the laws of the State of Oregon and the 1992 Metro Charter, whose address is
600 NE Grand Avenue, Portland, Oregon 97232, and Northwest EEE ZZZ Lay Drain., whose
address is 931 NE Harlow Place, Troutdale, OR 97060, hereinafter referred to as the
"CONTRACTOR." '

In exchange for the promlses and other consideration set forth below, the parties
agree as follows: .

ARTICLE I
SCOPE OF WORK

' 'CONTRACTOR shall perform the work and/or deliver to METRO the goods
described in Attachment A, the Scope of Work, which is incorporated herein by this reference.
All services and goods shall be of good quality and, othenmse in accordance W|th the Scope of
Work.

" ARTICLE I
TERM OF CONTRACT

The term of this Contract shall be for the period commencing March 1, 1996,
through and including June 30, 1997.

ARTICLE Il |
CONTRACT SUM AND TERMS OF PAYMENT

METRO éhall compensate the CONTRACTOR for work performed and/or goods
supplied as described in the Scope of Work. METRO shall not be responsible for payment of
any materials, expenses or costs other than those which are specifically included in the Scope
of Work.

-ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full responsibility for
the content of its work and performance of CONTRACTOR's labor, and assumes full
responsibility for all liability for bodily injury or physical damage to person or property arising out
of or related to this Contract, and shall indemnify, defend and hold harmless METRO, its agents
and employees, from any and all claims, demands, damages, actions, losses, and expenses,
including attorney's fees, arising out of or in any way connected with its performance of this
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR's subcontractors and
nothing contained herein shall create or be construed to create any contractual relationship

between any subcontractor(s) and METRO.
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ARTICLE V
TERMINATION -

METRO may terminate this Contract upon giving CONTRACTOR seven (7) days
written notice. In the event of termination, CONTRACTOR shall be entitled to payment for work
performed to the date of termination. METRO shall not be liable for indirect or consequential
damages. Termination by METRO will not waive any clalm or remedies it may have against
CONTRACTOR.

ARTICLE VI
INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR's expense, the
~ following types of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form comprehensive general liability insurance covering personal
injury, property damage, and bodily injury with automatic coverage for premises and operation
and product liability. The policy must be endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per occurrence. If
coverage is written with an aggregate limit; the aggregate limit shall not be less than
$1,000,000. METRO, its elected officials, departments. employees, and agents shall be named
as an ADDITIONAL INSURED. Notice of any material change or policy cancellation shall be
provided to METRO thirty (30) days prior to the change. x

This insurance as well as all workers' compensation coverage for compliance
with ORS 656.017 must cover CONTRACTOR's operations under this Contract, whether such
operations be by CONTRACTOR or by any subcontractor or anyone directly or indirectly
employed by either of them.

CONTRACTOR shall provide METRO with a certificate of insurance complying
with this article and naming METRO as an insured within fifteen (15) days of execution of this
Contract or twenty-four (24) hours before services under this Contract commence whlchever
date is earlier.

AN

ARTICLE VI
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and all other terms and
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby
incorporated as if such provision were a part of this Agreement, including, but not limited to,
ORS 279.310 to 279.320. Specifically, it is a condition of this contract that Contractor and all
employers working under this Agreement are subject employers that will comply with ORS
656.017 as required by 1989 Oregon Laws, Chapter 684.

ARTICLE VI
. ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall

be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to
any appellate courts.

Page 2 of 4 -- PUBLIC CONTRACT -- METRO CONTRACT NO. 904949



ARTICLE IX
QUALITY OF GOODS AND SERVICES

Unless otherwise specified, all materials shall be new and both workmanship and
materials shall be of the highest quality. All workers and subcontractors shall be skilled in their
trades. :
CONTRACTOR guarantees all work against defects in material or workmanship
for a period of one (1) year from the date of acceptance or final payment by METRO, whichever
is later. All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors
by any manufacturer or suppher shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to, reports, drawings,
works of art and photographs, produced by CONTRACTOR pursuant to this agreement are the
property of METRO and it is agreed by the parties hereto that such documents are works made
for hire. CONTRACTOR does hereby convey, transfer and grant to METRO all rights of
reproduction and the copyright to all such documents.

ARTICLE XI
SUBCONTRACTORS

CONTRACTOR shall contact METRO prior to negotiating any subcontracts and
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for
the performance of any of the services and/or supply of any of the goods covered by this
Contract. -

METRO reserves the right to reasonably reject any subcontractor or supplier and
no increase in the CONTRACTOR's compensation shall result thereby. All subcontracts related
to this Contract shall include the terms and conditions of this agreement. CONTRACTOR shall
be fully responsible for all of its subcontractors as provided in Article V.

ARTICLE XlI .
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR
such sums as necessary, in METRO's sole opinion, to protect METRO against any loss,

. damage or claim which may result from CONTRACTOR's performance or failure to perform
under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers
or subcontractors.

If a liquidated damages provision is contained in the Scope of Work and if
CONTRACTOR has, in METRO's opinion, violated that provision, METRO shall have the right
to withhold from payments due CONTRACTOR such sums as shall satisfy that provision. All
sums withheld by METRO under this Article shall become the property of METRO and
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has
breached this Contract.
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-ARTICLE X
SAFETY

If services of any nature are to be performed pursuant to this agreement,
CONTRACTOR shall take all necessary precautions for the safety of employees and others.in
the vicinity of the services being performed and shall comply with all applicable provisions of
federal, state and local safety laws and bmldlng codes, including the acqunsMon of any required
permlts

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS®

All of the provisions of any bidding documents including, but not limited to, the
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to
Bidders, Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction
with the bidding of this Contract are hereby expressly incorporated by reference. Otherwise,
this Contract represents the entire and integrated agreement between METRO and '
CONTRACTOR and supersedes all prior negotiations, representations or agreements, either
written or oral. This Contract may be amended only by written instrument signed by both ‘
METRO and CONTRACTOR. The law of the state of Oregon shall govern the construction and
interpretation of this Contract. :

ARTICLE XV
ASSIGNMENT

CONTRACTOR shall not assign any rights or obligations under or ansmg from
this Contract without prior written consent from METRO.

NORTHWEST EEE ZZZ LAY DRAIN CO. METRO

Signature ~ Signature

Print name and title : - Print name and title
Date . . Date

S:ASHARE\SLOO\GRANTI\YEAR2ICONTRACT\S04949.CNTEZLAY.CNT
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Metro Contract No. 904949
Attachment A

SCOPE OF WORK

1. Background
A. Grant Program

_ Increased waste recovery and recycling depend upon retaining and expanding
processing and manufacturing capacity for recovered materials. Expanding capacity
through development of new businesses and products requires capital. Obtaining
capital is difficult for early-stage companies. It is particularly difficult for start-up
companies in the recycling industry. Banks are unfamiliar with this industry and
recycling businesses depend upon not only variable demand for their products, but also
variable availability and quality of their input materials. Metro can foster new recycling
markets through modest yet critical financing for early stage recycling companies that .
are likely to become economically self-sustaining. Metro is the only source of grant
funding for this purpose in the Pacific Northwest.

Metro's Recycling Business Development Grant Program is intended to nurture the
development of the local recycling industry. Specifically, it is intended to provide the
essential financial stimulus for the development of innovative, state-of-the art,
entrepreneurial businesses that will process locally recovered waste materials into
manufacturing feedstock, or use local recycled feedstock to make marketable products.

Grant funds may be used for equipment, plant upgrade, input material testing, product
performance testing, and/or market investigation studies. Grant funds cannot be used
for salaries, working capital, process control engineering, permit application fees, facility
acquisition, or facility lease/mortgage payments. Applicants must pay at least 50
percent of the direct monetary cost to implement their projects.

At least 50 percent of the input material that grantees use for three years after initiation
of their projects must be recovered waste material from the Metro area. Although
operations meeting this requirement and receiving grants do not have to be located in
the Metro tri-county area, preference is given to those that are.

Certain types of projects are specifically encouraged under this program. These include
those which: -~ '

e Increase demand for materials which are not widely recycled

 Increase the market value of materials which are not economically attractive to
recycle : :

e Enlist partnerships that maximize the return on Metro's investment

Applications were evaluated by a committee of outside experts in the areas of business
finance, business management and marketing, economic development, engineering,
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and solid waste and recycling. Metro Council Ana>lyst John Houser also served on the
Evaluation Committee.

The committee used a two-stage selection process. In the first stage, applications were
scored using a rating matrix containing the following criteria:
e Financial Viability: '
e Management and Marketing Strength:
"o - Economic Devélopment Benefit:
e Technical Feasibility:
e .Solid Waste Impact:

In the second stage, the committee conducted a series of interviews with the applicants
who scored the highest in the first stage. The committee ultimately selected those
applications that demonstrated, in their judgment, the best combination of innovation,
strategic contribution to the Metro region’s recycling system, probability of success and
financial need.

B. Project Summary and Applicant Profile

Project Summary

Northwest EEE ZZZ Lay Drain Co. (EZ Lay) has been selected to receive a $24, 000
Metro Recycling Business Development Grant to lease a proprietary production
machine for manufacturing a patented drainage system made using recovered expanded
polystyrene (EPS) plastic. This low-tech production system has been used successfully
since 1988 at an affiliated plant in North Carolina. ‘Conventional fundmg for this
productlon machlne is not available. : :

Applicant Profile

EZ Lay is a woman-owned, sole proprietorship established in January-1993. It is
currently based in Troutdale, Oregon. It is the Northwest regional licensee of EEE
ZZZ Lay Drain Co., established in 1986 and based in Pisgah Forest, North Carolina.
EZ Lay’s processing plant will be located adjacent to Western Insulfoam, an
established manufacturer of EPS products located in The Dalles, Oregon.

2. Description of the Work.

A. Prdcure,’lnstall, and Operate Equipment
Contractor will procure, install, and operate one recycled aggregéte drainage system
production machine patented and licensed by EEE ZZZ Lay Drain Company of Plsgah
Forest, North Carolina. .

B. Manufacture and Market Récycled Aggregate Subsurface Drainage Systems

Per its Metro Recycling Business Development Grant Application, dated October 31,
1995, and using the production machine procured under this grant contract, Contractor
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will manufacture and market the patented line of EEE ZZZ Lay Drain systems made with
recycled EPS.

C. Schedule
Contractor shall complete all work in this contract by Juns 30, 1997.
D. Project Monitoring and Reporting

Metro staff will visit the Contractor’s site periodically to monitor implementation of the
Contractor's grant project. With the exception of proprietary processing and financial
information, all observations and information obtained dunng these visits will become
part of the public record.

The Contractor will prepare three progress reports for Metro. The first must be received
at Metro's offices within 45 business days after installation of the equipment procured
under this contract. The second must be received at Metro’s offices by December 30,
1996. The third must be recelved by June 30, 1997.- These reports shall contain the
following information:

1. Total tons (or best estimafe) of recycled EPS received each month from generatoi's
in the Metro area, from July 1, 1995, through the month preceding the report.

2. Total tons (or best estimate) of recycled EPS received each month from all sources,
from July 1, 1995, through the month preceding the report.

3. Total tons of recycled EPS processed each month, from July 1, 1995, through the
month precedlng the report.

4. Total tons of product sold and gross revenues for each product, by month, from July
1, 1995, through the month preceding the report.

5. Total employees and total salaries and wages, by month, from July 1, 1995,
through the month preceding the report.

6. Brief narrative description/journal of barriers encountered during
implementation of grant project, strategies to overcome barriers, and results
of implementing strategies.

E. Conditions

1. A minimum of 50 percent of the post-consumer recycled material used in the
- . Contractor’s product will be from the Metro area.

2. Metro will prepare, and Contractor shall execute, any security agreement and UCC
forms necessary to convey to Metro a security interest in equipment acquired with
grant funds, and to thereafter perfect such security interest. Contractor shall not
sell, assign, convey, or otherwise transfer the equipment or grant any other security
interest in the equipment without Metro s express written permission for the duration
of this contract.
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3.

The Project Manager reserves the right.to approve minor revisions to this Scope of
Work that are: 1) consistent with the intent of this grant contract; 2) require Metro
action in less than 20 days to avoid expense to the Contractor that is not anticipated
in this contract but results directly from attempting to execute it; and 3) that do not
alter the dollar value of this contract. Any proposed revisions shall originate with the
Contractor and must be submitted in writing to the Project Manager. The Project
Manager shall respond to such proposals in five business days or less.

Disbursement of funds for this contract is contingent on Contractor obtalnlng a
minimum of $24,000 of working capital from a third party of record (e.g., the Oregon
Economic Development Department) approved by the Project Manager. Contractor
can use this contract to help obtain the required third-party match. The purpose of
this condition is to ensure that the Contractor has adequate working capital to
expand its business as planned and ultimately to become economically self-
sustaining, consistent with the purpose of Metro's Recycling Business Development
Grant Program.

The length of this contract extends beyond the current fiscal year. Therefore, it is
subject to future appropriations by the Metro Council to fund its provisions and may
be canceled by Metro upon a 30 calendar day written notlce to the Contractor of any
such failure. :

. E. Additional Documents

Metro’s Solicitation for Applications for Recycling Business Development Grant

(RFP #95R-36-REM), and Contractor’s Grant Application, including business plan, are
incorporated into this contract by this reference. In the event of any conflict, this
contract, and then the Solicitation, shall prevail.

3. Payment and Billing.

Contractor shall perform the above work for a maximum price not to exceed TWENTY-
FOUR-THOUSAND DOLLARS ($24,000). -

The maximum price includes all fees, costs and expenses of whatever nature. Metro will
pay Contractor in two installments. The first installment will be $12,000 payable after July 1,
1996, and upon Contractor meeting condition 4 in Section 2. E. of this Scope of Work. The
second payment will be $12,000. Disbursement of this payment shall be contingent on: a)
disbursement of the first payment; b) installation and 30 business days of experience
operating the production machine procured under this contract; c) submission of the first

- report required under 2.D. of this Scope of Work.

Contractor will provide Metro with itemized invoices for all equipment procured under this

grant.

PAS.aey

S \SHARE\SLOO\GRAN'T\YEARZ\CONTRACT\QNQdQ CNT .
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EXHIBIT A-2 ‘ :
CONTRACT NO. 904950

PUBLIC CONTRACT

THIS Contract is entered into between Metro, a metropolitan service district
organlzed under the laws of the State of Oregon and the 1992 Metro Charter, whose address is
600 NE Grand Avenue, Portland, Oregon 97232, and RB Rubber, whose address is 904 East
10th Ave., McMinnville, OR 97129, hereinafter referred to as the "CONTRACTOR."

" In exchange for the promises and other consideration set forth below the parties
agree as follows:

ARTICLE |
SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the goods
described in Attachment A, the Scope of Work, which is incorporated herein by this reference.
All services and goods shall be of good quahty and, otherwise, in accordance with the Scope of
Work.

ARTICLE Il
TERM OF CONTRACT

The term of this' Contract shall be for the period commencing March 1, 1996,
through and including June 30, 1997.

ARTICLE Il
CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate.the CONTRACTOR for work performed and/or goods
supplied as described in the Scope of Work. METRO shall not be responsible for payment of
“any materials, expenses or costs other than those which are specifically included in the Scope
of Work. '

ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full responsibility for
the content of its work and performance of CONTRACTOR's labor, and assumes full
responsibility for all liability for bodily injury or physical damage to person or property arising out
of or related to this Contract, and shall indemnify, defend and hold harmless METRO, its agents
and employees, from any and all claims, demands, damages, actions, losses, and expenses,
including attorney's fees, arising out of or in any way connected with its performance of this -
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR's subcontractors and
nothing contained herein shall create or be construed to create any contractual relationship
. between any subcontractor(s) and METRO.
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- ARTICLE V
TERMINATION

" METRO may terminate this Contract upon giving CONTRACTOR seven (7) days
written notice. In the event of termination, CONTRACTOR shall be entitled to payment for work
performed to the date of termination. METRO shall not be liable for indirect or consequential
damages. Termination by METRO will not wa|ve any claim or remedies it may have against
CONTRACTOR

ARTICLE VI
INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR's expense, the
following types of insurance covering the CONTRACTOR, its employeés and agents. :

A. Broad form comprehensive general liability insurance covering personal
injury, property damage, and bodily injury with automatic coverage for premises and operation .
.and product liability. The policy must be endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per occurrence. If

coverage is written with an aggregate limit, the aggregate limit shall not be less than
$1,000,000. METRO, its elected officials, depatments, employees, and agents shall be name_d
as an ADDITIONAL INSURED. Notice of any material change or policy cancellation shall be
provided to METRO thirty (30) days prior to the change.

This insurance as well as all workers' compensation coverage for compliance
with ORS 656.017 must cover CONTRACTOR's operations under this Contract, whether such
operations be by CONTRACTOR or by any subcontractor or anyone directly or |nd|rectly
employed by either of them.

CONTRACTOR shall provide METRO with a certificate of insurance complying
with this article and naming METRO as an insured within fifteen (15) days of execution of this
Contract or twenty-four (24) hours before services under this Contract commence, whichever |
date is earlier.

ARTICLE VII
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and all other terms and
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby
incorporated as if such provision were a part of this Agreement, including, but not limited to,
ORS 279.310 to 279.320. Specifically, it is a condition of this contract that Contractor and all
employers working under this Agreement are subject employers that will comply with ORS
656.017 as required by 1989 Oregon Laws, Chapter 684.

ARTICLE Vlll
ATTORNEY'S FEES

In the event of any litigation concerning this Contract, the prevailing party shall
be entitled to reasonable attorney's fees and court costs, mcludlng fees and costs on appeal to
any appellate courts.
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'ARTICLE IX
QUALITY OF GOODS AND SERVICES

Unless otherwise specified, all materials shall be new and both workmanship and
" materials shall be of the hlghest quality. All workers and subcontractors shall be skilled in their
trades.

CONTRACTOR guarantees all work against defects in material or workmanship
for a period of one (1) year from the date of acceptance or final payment by METRO, whichever
is later. All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors
by any manufacturer or supplier shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to, reports, drawings,
works of art and photographs, produced by CONTRACTOR pursuant to this agreement are the
property of METRO and it is agreed by the parties hereto that such documents are works made
for hire. CONTRACTOR does hereby convey, transfer and grant to METRO all rlghts of
reproduction and the copyrlght to all such documents. .

ARTICLE XI
SUBCONTRACTORS

CONTRACTOR shall contact METRO prior to negotiating any subcontracts and
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for
the performance of any of the services and/or supply of any of the goods covered by this
Contract.

METRO reserves the right to reasonably reject any subcontractor or supplier and
no increase in the CONTRACTOR's compensation shall result thereby. All subcontracts related
to this Contract shall include the terms and conditions of this agreement. CONTRACTOR shall
be fully responsible for all of its subcontractors as provided in Article IV. :

ARTICLE XIl
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR

" such sums as necessary, in METRO's sole opinion, to_protect METRO against any loss,
damage or claim which may result from CONTRACTOR's performance or failure to perform -
under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers
or subcontractors.

" If a liquidated damages provision is contained in the Scope of Work and if
CONTRACTOR has, in METRO's opinion, violated that provision, METRO shall have the right
to withhold from payments due CONTRACTOR such sums as shall satisfy that provision. All
sums withheld by METRO under this Article shall become the property of METRO and
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has -
breached this Contract.

Page 3 of 4 -- PUBLIC CONTRACT -- METRO CONTRACT NO. 904950



ARTICLE XIlI
SAFETY

If services of any nature are to be performed pursuant to this agreement,
CONTRACTOR shall take all necessary precautions for the safety of employees and others in
the vicinity of the services being performed and shall comply with all applicable provisions of
federal, state and local safety laws and building codes, including the acquisition of any requured
permits. .

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any bidding documents including, but not limited to, the
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to
Bidders, Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction
with the bidding of this Contract are hereby expressly incorporated by reference. Otherwise,
this Contract represents the entire and integrated agreement between METRO and
CONTRACTOR and supersedes all prior negotiations, representations or agreements, either
written or.oral. This Contract may be amended only by written instrument signed by both
METRO and CONTRACTOR. The law of the state of Oregon shall govern the constructlon and
lnterpretatlon of thls Contract.

ARTICLE XV
ASSIGNMENT

CONTRACTOR shall not assign any rights or obligatiohs under or arising from
this Contract without prior written consent from METRO.

UNITED RECYCLING -' METRO

Signature | . | ~ Signature

Print name and title ‘ : _ Print name and tit’e
Date ~ Date

S\SHARE\SLOO\GRANT\YEAR2\CONTRACT\904950.CNT
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Metro Contract No. 904950
. Attachment A '

SCOPE OF WORK

1. Background
A. Grant Program

Increased waste recovery and recycling depend upon retaining and expanding processing
and manufacturing capacity for recovered materials. Expanding capacity through
development of new businesses and products requires capital. Obtaining capital is difficult’
for early-stage companies. It is particularly difficult for start-up companies in the recycling
industry. Banks are unfamiliar with this industry and recycling businesses depend upon not
only variable demand for their products, but also variable availability and quality of their
input materials. Metro can foster new recycling markets through modest yet critical
financing for early stage recycling companies that are likely to become economically self-
sustaining. Metro is the only source of grant funding for this purpose in the Pacific
Northwest.

Metro's Recycling Business Development Grant Program is intended to nurture the
development of the local recycling industry. Specifically, it is intended to provide the
essential financial stimulus for the development of innovative, state-of-the art,
entrepreneurial businesses that will process locally recovered waste materials into
manufacturing feedstock, or use local recycled feedstock to make marketable products:.

Grant funds may be used for equipment, plant upgrade, input material testing, product
performance testing, and/or market investigation studies. Grant funds cannot be used for
salaries, working capital, process control engineering, permit application fees, facility
acquisition, or facility lease/mortgage payments. Applicants must pay at least 50 percent of
the direct monetary cost to implement their projects.

At least 50 percent of the input material that grantees use for three years after initiation of
their projects must be recovered waste material from the Metro.area. Although operations
meeting this requirement and receiving grants do not have to be located in the Metro tri-
county area, preference is given to those that are.

Certain types of projects are specifically encouraged under this program. These include
those which: _
¢ Increase demand for materials which are not widely recycled

o Increase the market value of materials which are not economically attractive to
recycle -

o Enlist partnerships that maximize the return on Mefro’s investment

Applications were evaluated by a committee of outside experts in the areas of business
finance, business management and marketing, economic development, engineering, and
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solid waste and recycling. Metro Council Analyst John Houser also served on the
Evaluation Committee.

The committee used a two-stage selection procéss. In the first stage, applications were
scored using a rating matrix containing the following criteria: '

¢ Financial Viability:

¢ Management and Marketrng Strength
e Economic Development Benefit:

e Technical Feasibility:

e Solid Waste Impact:

In the second stage, the committee conducted a series of interviews with the applicants who
scored the highest in the first stage. The committee ultimately selected those applications
that demonstrated, in theirjudgment the best combination of innovation, strategic
contribution to the Metro regron 's recycling system, probability of success and financial
.need.

B. Project Summary and Applicant Profile

2. Description of the Work.
A. Purchase, Install, Operate and Test Equipment

. Contractor will install, operate and test a Kunststoffe Plast Europe Bulk Goods Precision
Spreader, or functionally equivalent alternative approved by the Project Manager.
Functionally, this device spreads colored particles into a black crumb rubber based
containing recycled tires. The resulting product is colored mats and resilient flooring for use
in a variety of applications such as gymnasiums and aquatic centers. A key objective of
this development is to increase the markets available for recycled rubber products.

B. Schedule

Contractor shall execute the work described in section 2.A. of this 'Scope of Work betheen
July 1, 1996, and June 30, 1997.

C. Project Monitoring and Reporting

Metro staff will visit the Contractor’s site periodically to monitor implementation of the
Contractor’s grant project. With the exception of proprietary processing and financial -
information, all observations and information obtained during these visits will become part of

the public record .

The Contractor will prepare three progress reports for Metro. The first must be received at
Metro's offices 30 days after installation of the equipment purchased under this contract.
The second must be received at Metro's offices by December 30, 1996. The third must be
received by June 30, 1997. These reports shall contain the following information:
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1. Total tons (or best estimate) of recycled tire rubber received each month from
- generators in the Metro area, from July 1, 1995, through the month preceding the report.

2. Total tons (or best estimate) of recycled tire rubber received each month from all
sources, from July 1, 1995, through the month preceding the report.

3. Total tons of recycled tire rubber processed (i.e., used to make a product) each month,
from July 1, 1995, through the month preceding the report.

4, Total tons of product sold and gross revenues for each product, by month, from July 1,
1995, through the month preceding the report.

5. Total employees and total salaries and wages, by month, from July 1, 1995,
through the month preceding the report.

6. Brief narrative description/journal of barriers encountered during implementation
of grant project, strategies to overcome barriers, and results of implementing
strategies. .

D. Conditions

1. A minimum of 50 percent of the post-consumer recycled material used in the
Contractor’s product will be from the Metro area.

2. Metro will prepare, and Contractor shall execute, any security agreement and UCC
forms necessary to convey to Metro a security interest in equipment acquired with grant
funds, and to thereafter perfect such security interest. Contractor shall not sell, assign,
convey, or otherwise transfer the equipment or grant any other security interest in the
equipment without Metro's express written permission for the duration of this contract.

3. The Project Manager reserves the right to approve minor revisions to this Scope of
Work that are: 1) consistent with the intent of this grant contract; 2) require Metro action
in less than 20 days to avoid expense to the Contractor that is not anticipated in this
.contract but results directly from attempting to execute it; and 3) that do not alter the
dollar value of this contract. Any proposed revisions shall originate with the Contractor
and must be submitted in writing to the Project Manager. The Project Manager shall
respond to such proposals in five business days or less.

4. .The length of this contract extends beyond the current fiscal year. Therefore, it is
subject to future appropriations by the Metro Council to fund its provisions and may be
canceled by Metro upon a 30 calendar day written notice to the Contractor of any such
failure.

E. Additional Documents
Metro's Solicitation for Applications for Recycling Business Development Grant (RFP #95R-
36-REM), and Contractor's Grant Application, including business plan, are incorporated into

this contract by this reference. In the event of any conflict, this contract, and then the
Solicitation, shall prevail. :
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3. Payment and Billing.

Contractor shall perform the above work for a maximum price not to exceed THIRTEEN-
THOUSAND, FIVE HUNDRED DOLLARS ($13,500).

The maximum price includes all fees, costs and expenses of whatever nature. Metro will pay
Contractor in two installments. The first installment will be $5,000 payable within 30 days of
contract execution and prior to June 30, 1996. The second payment shall be $7,500, payable
between July 1, 1996, and June 30, 1997, and contingent on: a) installation and 30 business
days of experience operating the production machine procured under this contract; and b)
submission of the first report required under section 2.C. of this Scope of Work.

Contractor will provide Metro with ltemlzed invoices for all equipment purchased under this .
grant.

PAS:aey
SASHARE\SLOO\GRANT\YEAR2\CONTRACT\904950.CNT
04/08/96 9:17 AM
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EXHIBIT A-3
CONTRACT NO. 904951

PUBLIC CONTRACT

THIS Contract is entered into between Metro, a metropolitan service district
~organized under the laws of the State of Oregon and the 1992 Metro Charter, whose address is
600 NE Grand Avenue, Portland, Oregon 97232, and Re-Use-lt, Inc., whose address is 2501
SE Gladstone St., Portland, OR 97202, hereinafter referred to as the "CONTRACTOR."

In exchange for the promises and other consideration set forth below, the parties
agree as follows:

ARTICLE |
SCOPE OF WORK

CONTRACTOR shall perform the work and/or deliver to METRO the goods
described in Attachment A, the Scope of Work, which is incorporated herein by this reference.
_All services and goods shall be of good quality and, otherwise, in accordance with the Scope of
Work.

ARTICLE Il
TERM OF CONTRACT

The term of this Contract shall be for the perlod commencing March 1, 1996
~ through and including June 30, 1997.

ARTICLEIIl -
CONTRACT SUM AND TERMS OF PAYMENT

METRO shall compensate the CONTRACTOR for work performed and/or godds
supplied as described in the Scope of Work. METRO shall not be responsible for payment of
any materials, expenses or costs other than those which are specifically included in the Scope
of Work.

- ARTICLE IV
LIABILITY AND INDEMNITY

CONTRACTOR is an independent contractor and assumes full responsibility for

the content of its work and performance of CONTRACTOR's labor;, and assumes full '

-responsibility for all liability for bodily injury or physical damage to person or property arising out
of or related to this Contract, and shall indemnify, defend and hold harmless METRO, its agents
and employees, from any and all claims, demands, damages, actions, losses, and expenses,
including attorney's fees, arising out of or in any way connected with its performance of this
Contract. CONTRACTOR is solely responsible for paying CONTRACTOR's subcontractors and
nothing contained herein shall create or be construed to create any contractual relationship
between any subcontractor(s) and METRO. :
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ARTICLE V
TERMINATION

METRO may terminate this Contract upon'giving CONTRACTOR seven (7) days
written notice. In the event of termination, CONTRACTOR shall be entitled to payment for work
performed to the date of termination. METRO shall not be liable for indirect or consequential

damages. Termination by METRO will not waive any claim or remedles it may have against
CONTRACTOR. :

ARTICLE VI
o INSURANCE

CONTRACTOR shall purchase and maintain at CONTRACTOR's expense, the
following types of insurance covering the CONTRACTOR, its employees and agents.

A. Broad form comprehensive general liability insurance covering personal
injury, property damage, and bodily injury with automatic coverage for premises and operation
and product liability. The policy must be endorsed with contractual liability coverage.

B. Automobile bodily injury and property damage liability insurance.

Insurance coverage shall be a minimum of $500,000 per occurrence. If
coverage is written with an aggregate limit, the aggregate limit shall not be less than : :
$1,000,000. METRO, its elected officials, departments. employees, and agents shall be named
as an ADDITIONAL INSURED. Notice of any material change or policy cancellation shall be
provided to METRO thirty (30) days prior to the change.

This insurance as well as all workers' compensation coverage for compliance
with ORS 656.017 must cover CONTRACTOR's operations under this Contract, whether such
operations be by CONTRACTOR or by any subcontractor or anyone directly or indirectly
employed by either of them.

. CONTRACTOR shall provnde METRO wnth a certifi cate of insurance complying
with this article and naming METRO as an insured within fifteen (15) days of execution of this
Contract or twenty-four (24) hours before services under this Contract commence, whichever
date is earlier. ,

- ARTICLE VII
PUBLIC CONTRACTS

All applicable provisions of ORS chapters 187 and 279, and all other terms and
conditions necessary to be inserted into public contracts in the State of Oregon, are hereby
incorporated as if such provision were a part of this Agreement, including, but not limited to,
ORS 279.310 to 279.320. Specifically, it is a condition of this contract that Contractor and all
employers working under this Agreement are subject employers that will comply with ORS
656.017 as required by 1989 Oregon Laws, Chapter 684.

ARTICLE VI
ATTORNEY'S FEES

~ In the event of any litigation concerning this Contract' the prevailing party shall
be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to
any appellate courts.
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ARTICLE IX
QUALITY OF GOODS AND SERVICES

Unless otherwise specified, all materials shall be new and both workmanship and

materials shall be of the highest quality. All workers and subcontractors shall be skilled in their
- trades.

CONTRACTOR guarantees all work against defects in-material or workmanship
for a period of one (1) year from the date of acceptance or final payment by METRO, whichever
is later. All guarantees and warranties of goods furnished to CONTRACTOR or subcontractors
by any manufacturer or supplier shall be deemed to run to the benefit of METRO.

ARTICLE X
OWNERSHIP OF DOCUMENTS

All documents of any nature including, but not limited to, reports, drawings,

~ works of art and photographs, produced by CONTRACTOR pursuant to this agreement are the
property of METRO and it is agreed by the parties hereto that such documents are works made
for hire. CONTRACTOR does hereby convey, transfer and grant to METRO all rights of
reproduction and the copyright to all such documents.

ARTICLE XI
SUBCONTRACTORS

: CONTRACTOR shall contact METRO prior to negotiating any subcontracts and
CONTRACTOR shall obtain approval from METRO before entering into any subcontracts for
the performance of any of the services and/or supply of any of the goods covered by this
Contract. _

METRO reserves the right to reasonably reject any subcontractor or supplier and
no increase in the CONTRACTOR's compensation shall result thereby. All subcontracts related
to this Contract shall include the terms and conditions of this agreement. CONTRACTOR shall
be fully responsible for all of its subcontractors as provided in Article IV.

ARTICLE XlI
RIGHT TO WITHHOLD PAYMENTS

METRO shall have the right to withhold from payments due CONTRACTOR
such sums as necessary, in METRO's sole opinion, to protect METRO against any loss,
-damage or claim which may result from CONTRACTOR's performance or failure to perform
under this agreement or the failure of CONTRACTOR to make proper payment to any suppliers
or subcontractors.

If a liquidated damages provision is contained in the Scope of Work and if
CONTRACTOR has, in METRO's opinion, violated that provision, METRO shall have the right
to withhold from payments due CONTRACTOR such sums as shall satisfy that provision. All
sums withheld by METRO under this Article shall become the property of METRO and
CONTRACTOR shall have no right to such sums to the extent that CONTRACTOR has
breached this Contract.
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ARTICLE XIll
SAFETY

_If services of any nature are to be performed pursuant to this agreement,
CONTRACTOR shall take all necessary precautions for the safety of employees and others in
the vicinity of the services being performed and shall comply with all applicable provisions of .
federal, state and local safety laws and building codes, including the acquisition of any required
permits. :

ARTICLE XIV
INTEGRATION OF CONTRACT DOCUMENTS

All of the provisions of any bidding documents including, but not limited to, the
Advertisement for Bids, Request for Bids or Proposals, General and Special Instructions to
Bidders, Proposal, Bid, Scope of Work, and Specifications which were utilized in conjunction
with the bidding of this Contract are hereby expressly incorporated by reference. Otherwise,
this Contract represents the entire and integrated agreement between METRO and
CONTRACTOR and supersedes all prior negotiations, representations or agreements, either
written or oral, This Contract may be amended only by written instrument signed by both
METRO and CONTRACTOR. The law of the state of Oregon shall govern the construction and
interpretation of this Contract. '

ARTICLE XV
ASSIGNMENT

'CONTRACTOR shall not assign ahy rights or obligations under or arising from
this Contract without prior written consent from METRO. '

RE-USE-ITINC. . - METRO

Signature Signature

Print name and title Print name and title
Date . Date

SASHARE\SLOO\GRANT\YEARZ\CONTRACT\S04951. CNT
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Metro Contract No. 904951
Attachment A -

SCOPE OF WORK

1. Background
A. Grant Program

Increased waste recovery and recycling depend upon retaining and expanding processing
and manufacturing capacity for recovered materials. Expanding capacity through
development of new businesses and products requires capital. Obtaining capital is difficult
for early-stage companies. It is particularly difficult for start-up companies in the recycling
industry. Banks are unfamiliar with this industry and recycling businesses depend upon not
only variable demand for their products, but also variable availability and quality of their
input materials. Metro can foster new recycling markets through modest yet critical
financing for early stage recycling companies that are likely to bécome economically self-
sustaining. Metro is the onIy source of grant funding for this purpose in the Pacific
Northwest.

Metro's Recycling Business Development Grant Program is intended to nurture the
development of the local recycling industry. Specifically, it is intended to provide the
essential financial stimulus for the development of innovative, state-of-the art,
entrepreneurial businesses that will process locally recovered waste materials into
manufacturing feedstock, or use local recycled feedstock to make marketable products.

Grant funds may be used for equipment, plant upgrade, input material testing, product
performance testing, and/or market investigation studies. Grant funds cannot be used for
salaries, working capital, process control engineering, permit application fees, facility
acquisition, or facility lease/mortgage payments. Applicants must pay at least 50 percent of
the direct monetary cost to implement their projects.

At least 50 percent of the input material that grantees use for three years after initiation of
their projects must be recovered waste material from the Metro area. Although operations
meeting this requirement and receiving grants do not have to be located in the Metro trl-
county area, preference is given to those that are.

Certain types of projects are specifically encouraged under this program. These include
those which:
¢ Increase demand for materials which are not widely recycled

e ' Increase the market value of materials which are not economically attractive to
recycle

. Enlist partnerships that maximize the return on Metro's investment

Applications were evaluated by a commlttee of outside experts in the areas of business
fi inance, business management and marketing, economic development, englneenng, and
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solid waste and recycling. Metro Council Analyst John Houser also served on the
Evaluation Committee.

The committee used a two-stage selection process In the first stage, appllcatlons were
scored using a rating matrix containing the following criteria:

e Financial Vlablllty

e Management and Marketing Sirength:

e Economic Development Benefit:

e Technical Feasibility:

o Solid Waste Impact:

In the second stage, the committee conducted a series of interviews with the applicants who
scored the highest in the first stage. The committee ultimately selected those applications
that demonstrated, in their Judgment the best combination of innovation, strategic
contribution to the Metro region’s recycllng system, probablllty of success and fi nanC|aI
need.

B. Project Summary and Applicant Profile
Project Summary

Re-Use-lt, Inc. (RUI) has been selected to receive a $37,500 grant for equipment and plant
upgrades to enable it to densify and market polyethylene and polystyrene foam recovered
from the Metro area. RUI is committing $45,000 of its own funds for this project.

Applicant Profile

RUI is a Portland-based sole- propriétorship founded in 1993. The company curréntly -
collects, inspects, bales and markets polyurethane foam and rebond carpet pad from the
Metro area.

2. Description of Work, S&hﬂg&ﬁmﬂmtmjggm@mgnﬁ
A.. Procure, Install, Operate and Test Equipment
Contractor shall procure, install, test and operate the equipment specified below (or
functionally equivalent alternative proposed by the Contractor and approved by the Project
. Manager). Contractor also shall implement plant upgrades specified below. All

determinations as to whether equipment other than that specified below constitutes a
“functionally equwalent alternative” shall be made by Metro, whose determlnatlon shall be
final.
1. Air Handling System, including:

Quickdraft Air Eductors

Bags and Rack (Advanced Specialties with Kee Klamps)

Installation
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2. SSI 600 Granulator

3. Upgrade building power system for operation of granulator, air handling system and
associated densifier. .

-B. Schedule
Tasks #1 and #3 in sectlon 2.A. of this Scope of Work shall be completed by July 30, 1996.
Task #2 in section 2.A. of this Scope of Work shall be completed by June 30, 1997.

6. Project Monitoring and Reporting

Metro staff will visit the Contractor’s site periodically to monitor implementation of the
Contractor's grant project. With the exception of proprietary processing and financial
information, all observations and information. obtalned during these VISItS will become part of
the public record.

The Contractor will prepare three progress reports for Metro. The first must be received at
Metro's offices 60 days after installation of the equipment purchased under this contract.
The second must be received at Metro’s offices by December 30, 1996. The third must be

_received by June 30, 1997. For monitoring and reporting purposes, the “Metro area” means
Clackamas, Multnomah, and Washington Countles These reports shall contain the
following information:

1. Total tons (or best estimate) of recycled foam polyethylene and polystyrene plastics
received each month from generators in the Metro area, from July 1, 1995, through the
month preceding the report.

2. Total tons (or best estimate) of recycled foam polyethylene and polystyrene plastics
received each month from all sources, from July 1, 1995, through the month preceding
the report.

3. Total tons of recycled foam polyethylene and polystyrene plastics processed each
month, from July 1, 1995, through the month preceding the report.

4. Totaltons of product sold and gross revenues for each product, by month, from July 1,
1985, through the month preceding the report.

5. Total employees and total saléries and wages, by month, from July 1, 1995,
through the month preceding the report.

6. Brief narrative description/journal of barriers encountered during implementation
of grant project, strategles to overcome barriers, and results.of implementing
strategles _

D. Condltlons

1. A minimum of 50 percent of the post-consumer recycled material used in the
Contractor’s product will be from the Metro area.

Page 3 of 4 -- SCOPE OF WORK -- METRO CONTRACT NO. 904951



2. Metro will prepare, and Contractor shall execute, any security agreement and UCC
forms necessary to convey to Metro a security interest in equipment acquired with grant
funds, and to thereafter perfect such security interest. Contractor shall not sell, assign,
convey, or otherwise transfer the equipment or grant any other security interest in the ’
equipment without Metro's express written permission for the duration of this contract.

3. The Project Manager reserves the right to approve minor revisions to this Scope of
Work that are: 1) consistent with the intent of this grant contract; 2) require Metro action
in less than 20 days to avoid expense to the Contractor that is not anticipated in this
contract but results directly from attempting to execute it; and 3) that do not alter the
dollar value of this contract. Any proposed revisions shall originate with the Contractor
and must be submitted in writing to the Project Manager. The Project Manager shall
respond to such proposals in five business days or less. :

4. The length of this contract extends beyond the current fiscal year. Therefore, it is
subject to future appropriations by the Metro Council to fund its provisions and may be
canceled by Metro upon a 30 calendar day written notlce to the Contractor of any such
failure.

E. Additional Documents

Metro's Solicitation for Applications for Recycling Business Development Grant (RFP #95R-
36-REM), and Contractor’'s Grant Application, including business plan, are incorporated into
this contract by this reference. In the event of any conflict, this contract, and then the
Solicitation, shall prevail.

3. Payment and Billing.

Contractor shall perform the above work for a maximum price not to exceed THIRTY-SEVEN
THOUSAND, FIVE HUNDRED DOLLARS ($37,500).

The maximum price includes all fees, costs and expenses of whatever nature. Metro will pay
Contractor in two instaliments. The first installment will be $26,000 payable within 30 days of
contract execution and prior to June 30, 1996. The second payment will be $11,500 payable
between July 1, 1996, and June 30, 1997. The second payment shall be contingent on receipt
.of the first progress report, and 30 business days of experience operating the grinder procured
under this grant

" Contractor will, contemporaneously with any request(s) for payment and in non event more than
30 days after procurement, provide Metro with itemized invoices for all equipment and services
procured under this contract.

PAS:aey
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Agenda Item 6.3

Resolution No. 96-2322, For the Purpose of Authorizing an /ntergovérnmenta/ Agreement with
Multnomah County to Provide Landscape Maintenance Services.

Metro Council meefing
Thursday, May 16, 1996



STAFF REPORT

. CONSIDERATION OF RESOLUTION NO. 96-2322 FOR THE PURPOSE OF
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH MULTNOMAH
COUNTY TO PROVIDE LANDSCAPE MAINTENANCE SERVICES

Date: Februaly 11, 1996 a Presented by: Terry Petersen

PROPOSED ACTION

Adoption of Resolution No. 96-2322 approving an Intergovernmental Agreement with the Multnomah }
County Sheriff’s Office to provide a supemsed inmate work crew to perform landscape maintenance services
at Metro South Statlon

FACTUAL BACKGROUND AND ANALYSIS

Metro has the responsibility of properly maintaining the grounds at its solid waste facilities. Until March 31,
1995, the Metro South Transfer Station grounds were maintained by private landscape companies. Since
that time, the Station grounds have been maintained by a supervised inmate work crew from the Multnomah
County Sheriff’s Office (MCSO). The quality of their work has been excellent. The Intergovernmental
Agreement With MCSO expires June 30, 1996.

Experience has shown that it is more cost effective to have a supervised inmate work crew from the MCSO
perform the landscape maintenance services at Metro South Station than having a private contractor perform
the work. MCSO provides a four-person work crew for $191 per day. The last private contractor charged
$249 per day for a two-person work crew.

The proposed Intergovernmental Agreement (IGA) with the MSCO provides grass cutting, edging grass,
mulching, weed control, trimming trees and shrubs, fertilizing grass and flowers, and debris removal. It also
provides for general labor, such as light carpentry and painting.

Under the agreement, MCSO would provide a work crew for up to 150 days to perform the necessary
services. The crew would be supervised by one or more correction officers trained and experienced in
_managing inmate work crews. The cost would be $191 per day for crew and supervisor(s). The term of the
IGA is July 1, 1996 through June 30, 1997.
BUDGET IMPACT
- The total amount of the proposed IGA is $28,650. The proposed budget for FY 1996 97 prowdes a

sufficient amount to cover the costs of the IGA

EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recorhmends adoption of Resolution No. 96-2322.

RB:gbc
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING AN ) RESOLUTION NO. 96-2322

- INTERGOVERNMENTAL AGREEMENT WITH )
MULTNOMAH COUNTY TO PROVIDE ) Mike Burton, Executive Officer
LANDSCAPE MAINTENANCE SERVICES ) '

WHEREAS, Metro has the responsibility of properly maintaining the grounds of its solid
waste facilities; and | |

WHEREAS, The existing Intergovernmental Agi'eement with the Multnomah County -
Sheriff's Office (MCSO) for maintaining the Metro South Station grounds expires on June 30, 1996; and -

- WHEREAS, It is more cost effective to have a supervised inmate work crew perform the
_necessary landscape maintenance services than having a private contractor perform this work; and

WHEREAS, The MCSO has correction officers trained and experienced in managing
inmate work crews; and |

WHEREAS, The MCSO is able and prepered to provide the landscape maintenance
services required by Metro; and

WHEREAS, The Executlve Officer has reviewed the Intergovernmental Agreement with
the Multnomah County Sheriff’s Office to provide landscape maintenance services and hereby forwards
the Agreement to the Council for approval; now, therefore

BE IT RESOLVED, That the Metro Council, pursuant to Metro Code Section
2.04.022(a)(1), authorizes the Executive Officer to enter into an Intergovernmental Agreement with the

Multnomah County Sheriff’s Office (Exhibit A) to provide landscape maintenance services.

ADOPTED by the Metro Council this day of ' , 1996.

Jon Kvistad, Presiding Officer

" Approved as to Form:

Daniel B Cooper, General Counsel

RRBaey
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TRANSMITTAL SUMMARY

600 NORTHEAST GRAND AVENUE
TOTEL $03 7297 1700

To: Risk and Contracts Management

fAX SG3 757 1795

METRQ

Date April 11, 1996

I PORTLAND OREGON 97232 27136

Vendor Multnomah County Sheriffs

From:‘
Uffice
Department REM Subject 12240 NE Glisan Street
Division ES [ Jsid kx] contract Portland, OR 97230
Name Ray Barker ' D RFP D Other Vendor no. 10501
Tnle Management Assistant. Contract no. 704970
: Purpose
Extension 1694 Landscape Maintenance — _
Expense

D Procurement DPersonanrofassional services DServices (LM)

[ ] construction  fx] 1GA

Revenue

Budget code(s)
531-310241 -524190-7500

D Contract
) D Qram

531-3102%1 =524190-7500

[Jother

This project is listed in the
199_g -199_7 budget.

@ Yes
D No

Type A
l:] Type B

Price basis

Unit prices, NTE

[:] Per task

D Total/lump sum

Payment required

D Lumb sum

@ Progress payments

Contract term
D Completion*®

@ Annual
D Mutti-year®* -

July 1, 1996
Beginning date*®

June 30, 1997
Ending date

Total commitment

Original amount

Previous amendments

This transaction

Total

A. Amount of contract to be spent fiscal year

1996 _ 1997

$_28,650.00

~ 28,650.00

s 28,650.00

B. Amount budgeted for contract isc. Prof. Services

C. Uncommitted/discretionary funds remaining as of

$1,312,178.00

7/1/96

$1,312,178.060

Approvals ~

=

Divis‘«;n ager

-/Dfepanment director

Budget manager

Risk

= see,e, o * e miamatoanl setr catne



Competitive quotes, bids or proposals

Submitted by $Amount - M/W/DBE Foreign or Oregon contractor
Submitted by $Amount M/W/DBE Foreign or Oregon contractor
Submitted by - $Amount - MNV/DBE Foreign or Oregon contractor
Comments -

Attachments . D Ad for bid ’____] Plans and specifications - DBidders list (WW/DBEs included)
Instructions

1. Secure contract number from Risk and Contracts Management. Place number on the transmittal summary a'n_d all contract
copies. . —

2. Complete transmittal summary form to the extent of project completion.

3. lf contract is:
A Sole source, attach memo detailing justification pursuant to ORS 279.
B. Less than $2,500, attach memo detailing need for contract and contractor's capabilities, bids, etc.
C. More than $2,500 but less than $25,000, attach quotes, informal solicitations, evaluation forms, etc.
D. More than $25,000 attach RFP/RFB complete with summary, all required documents and all evaluation, utilization forms.

4. List and identify all subcontractors below.

5. Provide completed RFB/RFP packet to Risk and Contracts Management.

chom.zdorlscppler MMW/DBE certitied Ethnicity
Address ' Type of work
Chyfstate/21P
Phone ) Doliar amournt
Subcontractor/suppler . MAN/DBE certitied Ethnicity
Address Ty{pe of work

' .CuylsmeIZlP

Phone Dollar amount

Attach additional list(s) as necessary.

Total utilization: $

Total contract: §

95145 SG Percent utilization:




- Metro Contract No. 904970
Contract #800027

" EXHIBIT A

|NT§RGOVERNM§NTAL AGREEMENT

THIS AGREEMENT is made and entered into pursuant to the authority found in
ORS 190.010 et seq, and ORS 206.345 between the Multnomah County Sheriff's Office
("MCSQ"), jointly with and 'on behalf of Multnomah County ("COUNTY"), and the
Metropolitan Service District ("Metro"). MCSO, COUNTY and Metro will be referred to
collectively as the "parties."

WHEREAS, Multnomah County is a political subdivisi;in of the State of Oregon
and is a unit of local government authorized to enter into intergovernmental
agreements pursuant to the provisions of ORS 190.01 0, et seq.; and

WHEREAS, the Multnomah County Sheriff is authorized to enter into
intergovernmental agreements jointly with and on behalf of the county, pursuant to the
provisions of ORS 206.345; and

~ WHEREAS, Metro is a municipal corporation formed and operating under the laws
of the State of Oregon and the 1 992 Metro Charter, and is a unit of local government
authorized to enter into intergovernmental agreements pursuant to the prowsmns of
ORS 190.010, et seq.; and

WHEREAS, Metro desires to contract with the COUNTY for the performance of
certain functions related to Metro's purpose and-authority, to be performed by the
COUNTY through the Multnomah County Sheriff's Offlce and

WHEREAS, the COUNTY through MCSO is able and prepared to provide the
services required by Metro under those terms an_d conditions set forth; therefore,

~ IN CONSIDERATION of those mutual promises and the terms and conditions set
forth hereafter, and pursuant to the provisions of ORS chapter 190, the parties agree to
be bound as follows:

INMATE WORK CREWS

1. MCSO agrees to provide, at Metro's request, a supervised inmate work
crew to perform general labor duties designated by Metro at their transfer
stations located in the city limits of Oregon City and Portland. These duties
will include but not be limited to grounds maintenance, yard and nursery

MetraMCSO . PAGE 1 . 1906.07
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Contract #800027

c) in the event the inmate work crew discovers known or suspected
- hazardous materials at a dump site, the work crew supervisor shall
immediately cease the clean-up activity until such time as the site is
inspected and declared or made safe by the appropriate hazardous
materials authority.

COMPENSATION

8.

" Metro agrees to pay to MCSO for services rendered under this agreement an

amount not to exceed $28,650, which represents a maximum of 150 days
of service at the rate of $191 per day.

MCSO agrees to bill Metro on the last working day of each calendar month.
Metro agrees to pay MCSO within thirty (30) days of receipt of MCSO's
monthly invoice.

PERSONNEL MATTERS

10.

11.

12.

13.

The parties agree that the corrections officers provided hereunder by MCSO
(hereinafter, "ASSIGNED PERSONNEL") shall be and remain employees of
the COUNTY. All ASSIGNED PERSONNEL shall be supervised by MCSO and
shall perform their duties in accordance with the administrative and
operational procedures of MCSO.

The parties agree that Metro does not assume any liability for the direct
payment of any wages, salaries or other compensation to ASSIGNED
PERSONNEL performing services pursuant to the terms of this agreement or
for any other liability not provided for in this agreement.

The COUNTY agrees to maintain workers' eompensation insurance coverage
for its ASSIGNED PERSONNEL, either as a carrier insured employer or a self-

insured employer as provided in ORS chapter 656.

The parties agree that matters concerning direct or indirect monetary
benefits, hours, vacations, sick leave, grievance procedures and other
conditions of employment regarding ASSIGNED PERSONNEL under this
agreement shall be governed by the provisions of existing collective
bargaining agreements between the ASSIGNED PERSONNEL's bargaining

~unit and their public employer.

Metro/MCSO PAGE 3 1996.97
inmate workcrews



Contract #800027

"~ work, light carpentry, painting, and debris removal, at sites owned, operated

" or managed by Metro. Grounds maintenance includes, but is not limited to
cutting grass, edging grass, mulching, weed control, trimming trees and
shrubs, fertilizing grass and flowers, debris removal, and maintenance of
irrigation system. ' '

| 2 MCSO agrees to provide a supervised inmate work crew a minimum of five
~days per month and a maximum of ten days per month to perform the
services provided under this agreement. ‘

3. MCSO agrees that each inmate work crew provided under this agreement
will be supervised by one or more corrections officers trained and
experienced in managing inmate work crews.

4, MCSO agrees that each inmate work crew provided under this agreement
will be comprised of sentenced, local inmates eligible for outside public
works and who pose a minimal threat to the public;

5. . MCSO agrees that each work crew vehicle will be radio-equipped, seif-
contained, and furnished with hand and power tools appropriate for each
job. The parties further agree that if the work crew does not have in its
own inventory the tools or equipment required to perform the job requested
by Metro, then MCSO may lease the equipment required and include the
costs of such equipment rental in its biII to Metro.

6. Metro agrees to provide all matenals, including but not Ilmlted to paint,
nursery stock, lumber and similar building materials, required for the work
performed or services provided under this agreement.

’ HAZARDOUS MATERIALS EXCEPTION
7. The parties agree that:

a) Clean-up of dump sites containing known or suspected hazardous
materials is beyond the scope, skill, training and experlence of an
-inmate work crew;
b) No inmate work crew provided under this agreement shall be required
to clean-up.any dump site where known or suspected hazardous
materials are present; and

Metro/MCSO . PAGE 2 1996-97
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‘Contract #800027

14. The parties agree that all labor disputes arising out of this agreement shall
be governed by the provisions of applicable collective bargaining agreements
in effect during this agreement, and the personnel rules of the COUNTY.

INDEMNIFICATION AND LIABILITY

15. Subject to the limitations of the Oregon Torts Claims Act and the Oregon
Constitution, MCSO and the COUNTY shall indemnify, defend and hold
harmless Metro, its officers, employees and agents from all claims, suits,
actions or expenses of any nature resulting from or arising out of the acts,
errors or omissions of MCSO personnel acting pursuant to the terms of this
agreement. . ‘

16. Subject to the limitations of the Oregon Torts Claims Act and the'Oregon -
Constitution, Metro shall indemnify, defend and hold harmless COUNTY and
MCSO, their officers, employees and agents from all claims, suits, actions or
expenses of any nature resulting from or arising out of the acts, errors or
omissions of Metro personnel acting pursuant to the terms of this
agreement.

DISPUTE RESOLUTION

17. Any dispute arising from this agreement shall be resolved in the manner
provided by Section 5 of the intergovernmental agreement (Multnomah
County Contract No. 301174), entered into by and between Metro and
Multnomah County relating to the transfer of operation and management of
County parks to Metro.

CONTRACT ADMINiSTRATION

18. . MCSO designates Sergeant David Keith, Work Crew Supervisor, to
represent MCSO in all matters pertaining to administration of this
agreement. ‘

19. Metro designates Penny Ericksbn, Senior Site Manager, to represent Metro
in all matters pertaining to administration of this agreement.

20. Any notice or notices provided for by this agreement or by law to be given
or served upon either party shall be given or served by certified letter,

Metro/MCSO ' 'PAGE 4 : 1996-97
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Contract #800027
deposited in the U.S. mail, postage prepaid, and addressed to:

Dan Noelle | | Penny Erickson

Multnomah County Sheriff Senior Site Manager, Metro
12240 NE Glisan Street 600 NE Grand Avenue
Portland, OR 97230 : Portland, OR 97232-2736

- CONTRACT MODIFICATION AND TERMINATION

21. This agreément shall be effective from the July 1, 1996 through June 30,
1997.

22. The parties agree that in the event the parties to this agreement desire to
renew this contract after the expiration thereof, they shall notify the other
parties within 90 days prior to its expiration. '

23. The parties agree that any party to this agreement may ferminate said
Agreement by giving the other party(s) not less than 90 days written notice.

24. The parties agree that this agreement may be modified or amended by
mutual agreement of the parties. Any modification to this agreement shall
be effective only when incorporated herein by written amendments and
signed by both Metro and the Multnomah County Sheriff, and approved by
the Multnomah County Board of Commissioners.

SEVERABILITY

25. If any portion of this Agreement is found to be illegal or enforceable, this
Agreement nevertheless shall remain in full force and effect and the
offending provision shall be stricken. '

W
\\

e e e
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IN WITNESS WHEREOQF, the parﬁes have caused this agreement to be
executed by their duly appointed officers on the date written below.

MULTNOMAH COUNTY, OREGON

~ By: //‘4//(//%@4

everly Ste{_r/, Chair

- Date:__April 4, 1996

By:m

Dan Noelle, Sheriff

Daten_j@z%m

REVIEWED: ,
Laurence Kressel, County Counsel for
Mul/tpomah County, Oregon.

APPROVED MULTHOHMAH COUNTY
BOARD OF COMMISGIONERS

METRO

By:

Title:

Datei

AGENDA # _C-3 DATE 4/4/96
DEB BOGSTAD
BOARD CLERK
Metro/MCSO ‘ PAGE 6 ——
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Resolution No. 96- 2314 For the Purpose of Author/zmg Change of Order No. 18 to Contract for
Operat/ng Metro Central Station.

Metro Council meeting
Thursday, May 16, 1996



STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 96-2314 FOR THE
PURPOSE OF AUTHORIZING CHANGE ORDER NO. 18 TO THE
'CONTRACT FOR OPERATING METRO CENTRAL STATION

Date: March 21, 1996 Presented by: Jim Watkins

PROPOSED ACTION

Adoption of Resolution No. 96-2314 would authorize the Executive Officer to execute Change
Order No. 18 to the contract between Metro and Trans Industries for the operation of the Metro
Central Station.

Factual Background and Analysis

" Metro’s disposal contract with Oregon Waste Systems requires that Metro deliver to Columbia

'Ridge Landfill 90 percent “of the total tons of acceptable waste (other than ash) which Metro
delivers to any general purpose landfill(s)” during a calendar year. Solid waste that Metro
delivers to a limited purpose landfill is not subject to this clause, known as the “90 percent
guarantee clause.” -

Generally, a limited purpose landfill cannot accept putrecible waste, but can accept a wide
variety of demolition waste and other “dry” waste. Hillsboro Landfill is considered to be a
limited purpose landfill.

Metro estimates that 300,000 tons of dry waste is received annually at Metro’s two transfer

stations, over half of which is received at Metro Central. As a demonstration, the Contractor at

Metro Central diverted waste for one day and stockpiled it for examination by staff. Based on

this trial, the operator’s experience and staff’s analysis, staff believes that up to 50,000 tons of

- dry waste, suitable for disposal at a limited purpose landfill, could ultimately be diverted from
Metro Central each year. ' :

While staff estimates that a similar amount of dry waste is received at Metro South, segregation
is more difficult due to the pit design. However, we are investigating dry waste segregation
options at Metro South as well.

The primary issues related to diverting dry waste are: 1) how much dry waste is currently
available; 2) what is the economic feasibility of diverting dry waste; and 3) how much dry

waste will be available in the future given the number of pending and proposed applications for
" Material Recovery Facility (MRF) franchises? To address the first and second issues, staff is
proposing Change Order No. 18, which will authorize a pilot dry waste segregation program at
Metro Central. The pilot project will expire on October 1, 1996 or when the current operations
contract expires. ‘ S



Change Order No. 18 would require Metro to pay the station operator $33.73 per ton for
processing, transporting and disposing of dry waste delivered to Metro Central. This amounts to
~ a $4.40 per ton savings to Metro compared to transportlng and dlsposmg of the waste at
Columbia Ridge Landfill.

In order to fac111tate the segregation of dry waste from mixed municipal waste, Metro will
reimburse the Contractor for the cost of modifying the existing alley between the “400” and
“500” municipal waste process lines by removing sections of the previously decommissioned
“500” line. The modifications will provide direct access to the middle compactor and an open
area. The open area will be used to process the waste by removing recyclable material and any .
wet waste that is not acceptable for disposal at a limited purpose landfill. The Change Order
provides that the cost to Metro of the modifications cannot exceed $20,000.

The “500” waste processing line will be dismantled. The line has never operated and Metro was
reimbursed for it as part of a prior $1,930,938 settlement with the Contractor. (In the -
settlement, the Contractor reduced the Facility Price to compensate Metro for the materials
recovery system’s failure to pass the Acceptance Test.) The Change Order would authorize the
Contractor to sell any components of the 500 line that cannot be reused. Metro will receive the
salvage value of all components sold.

For the long term, staff is currently reviewing two options. The first option is for Metro to
competitively bid the transport and disposal of the dry waste and only pay the Contractor for the
cost of loading the dry waste at the transfer station. A second option is to require proposers for
the rebid of the transfer stations to include the cost of transport and disposal of dry waste in their
proposals. However, additional processing equipment may be needed to maximize dry waste
diversion. Staff wishes to reserve recommendations for long term options until cost and
efficiency data from the pilot project can be evaluated.

BUDGET IMPACT

Staff estimates project savings of over $4,000 per week if the Contractor can successfully divert
up to 200 tons per day. The cost of the facility modifications has been capped at $20,000 and
will come from savings in the General Account due to the delay in constructmg the maintenance
building at the St. Johns Landfill.

EXEQHIXMEEIQE&BEQQMMENDAIIQN
The Executive Officer recommends approval of Resolution No. 96-2314.

TW:clk
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING ) - RESOLUTION NO. 96-2314
CHANGE ORDER NO. 18 TO THE CONTRACT )  Introduced by Mike Burton
FOR OPERATING METRO CENTRAL STATION )  Executive Officer

WHEREAS, Metro entered into an agreement with Trans-Industries (BFI) on

December 8, 1989 to operate the Metro Central Transfer Station; and

WHEREAS, Metro’s disposal contract with Oregon Waste Systems requires that Metro
deliver to Columbia Ridge Landfill 90 percent “of the total tons of acceptable waste (other than
ash) which Metro delivers to any general purpose laﬁdﬁll(s)” during a calendar year ( the “90

percent guarantee clause”); and

WHEREAS, solid waste that Metro delivers to a limited purposé landfill is not subject to

the 90 percent guarantee clause; and

WHEREAS, Metro ¢an reduce its system disposal costs by segregating dry waste for

disposal at a limited purpose landfill; and

WHEREAS, by making minor modifications to Metro Central Station, it is believed that
| BFI can segregate dry waste from general municipal waste delivered to the facility, transport and

_dispose of it at a limited purpose landfill, at ;ubstantiél cost savings to Metro: and

WHEREAS, Change Order 18 to Metro’s contract for operation of Metro Central Station,
attached as Exhibit “A,” will allow BFI to make féc_:ility modifications, segregate and dispose of

dry waste delivered to the facility at a limited purpose landfill; and,



WHEREAS, The resolution was submitted to the Executive Officer for consideration and

was forwarded to the Council for approval; now therefore,

BE IT RESOLVED, A
That the Metro Council authorizes the Executive Officer to execute Change Order No. 18

to the Metro Central Station Operations Contract No. 901584 which.is attached as Exhibit “A”.

ADOPTED by the Metro Council this day of ' , 1996.

Jon Kvistad, Presiding Ofﬁcer}

Approved as to Form:

Daniel B. Cooper, General Counsel

SASHARE\WATK\CHORI8.RES



Contract No. 901584
. Change Order No. 18
EXHIBIT *A™ '

MODIFICATION TO THE CONTRACT BETWEEN
METRO AND TRANS INDUSTRIES. ENTITLED
"1989 METRO CENTRAL TRANSFER STATION OPERATIONS AGREEMENT"

In exchange for the promises and other consideration set forth in the original agreement and in
this Change Order, the parties agree as follows: :

A. Purpose

The purpose of this Change Order is to establish a pilot program for alternative disposal of dry
‘waste delivered to Metro Central Station, and to authorize facility modifications to accommodate

" segregation of dry waste.

B. Terms of Cliange Order

1. The Contractor shall segregate dry waste suitable for disposal in a limited purpose landfill
from the general waste delivered to the Facility. and make all necessary arrangements for
transport and disposal of such waste at a limited purpose landfill, which has a bottom that is
fined with a composite liner consisting of compacted low-permeable soil and a geomembrane,
or Columbia Ridge Landfill (under an arrangement separate from Metro’s existing disposal
contract with Oregoni Waste Systems, Inc.) . Metro shall pay Contractor $33.73 for each ton of
dry waste processed, transported and disposed of by Contractor under this Change Order.

" This per ton payment represent the entire payment to be made to Contractor for this category
of waste, and is not subject to CPI or any other adjustment during the term of the pilot project.

N

. Due to Metro contractual restraints, Contractor shall only deliver segregated dry waste to a
limited purpose landfill, or to the Columbia Ridge Landfill near Arlington, Oregon. Prior to
delivery of any waste, Contractor shall notify Metro of the proposed waste disposal site.

- Metro reserves the right to reject a disposal site proposed by Contractor.

3. Contractor shall modify the existing "alley" between the "400" and "500" municipal waste

~ process lines at the Facility by removing sections of the previously decommissioned 500 line -
and installing a 7 to 8 foot high steel wall on each side of the alley to help direct the dry
waste as it is pushed from the Bay 2 picking floor to the appropriate densifier. Contractor
may dismantle all or a portion of the 500 line and shall have no further responsibility to

" maintain the line once it is dismantled. Contractor may use components from the 500 line to
support and maintain the 400 line and Fiber Based Fuel line as deemed appropriate by Metro.
After consulting with and obtaining approval from Metro, Contractor may sell any
component of the 500 line that cannot reasonably be used by Contractor at the facility.
Contractor shall seek competitive bids for all components sold, and shall remit or credit to
Metro all funds received from the salvage of 500 line components.



. " /
4. Metro shall reimburse Contractor for its Direct Costs of dismantling and salvaging the 500
line to create the “alley” and of manufacturing and installing the “alley” walls, to the extent
of Cost Substantiation, but not to exceed $20,000.

5. Contractor shall commence modifications on the effective date of this Change Order and use
best faith efforts to complete the modifications within 45 days.

6. All transfer trailers used to transport dry waste shall be fully covered with a tarp or screen
such that no waste leaves the container during transport. Contractor retains full responsibility
for compliance with law and all other aspects of the transport and disposal operation. o

7. Metro may terminate this Change Order at any time, by providing written notice to
Contractor. Upon termination, Metro shall reimburse Contractor for its Direct Costs incurred
prior to termination, to the extent of Cost Substantiation.

8. Except as modified herein, all other terms and conditions of the original agreement and -
previous change orders remain in full force and effect.

TRANS INDUSTRIES, INC. METRO

Signature : , | " Signature

teven Miesen - District Manager

Authorized Representative

Date: ' ) Date:

JWeelk
SASHARE\WATK\AMEND C18



Agenda Item 6.5

Resolution No. 96-2328, For the Purpose of Authorizing an Intergovernmental Agreement Between
Metro, The Port of Portland, and Multnomah County Sheriff’s Office for Boat Moorage at the
M. James Gleason Boat Ramp.

Metro Council meeting
Thursday, May 16, 1996



REGIONAL PARKS AND GREENSPACES STAFF REPORT |
RESOLUTION NO. 96-2328 FOR THE PURPOSE OF AUTHORIZING AN
INTERGOVERNMENTAL AGREEMENT BETWEEN METRO, THE PORT

OF PORTLAND AND MULTNOMAH COUNTY SHERIFF'S OFFICE
FOR BOAT MOORAGE AT THE M. JAMES GLEASON BOAT RAMP.

Date: April 19,1996 Presented by:
Charles Ciecko, Director
Dan Kromer, O & M Manager
-Regional Parks and Greenspaces

CTUAL BAC D AND

In July, 1995, the Port of Portland (Port) approached the Regional Parks and
Greenspaces Department about the possibility of relocating their water rescue
boat and boat house to the M. James Gleason Boat Ramp to decrease their
response time in the case of an aircraft disaster on the Columbia River.
Multnomah County’s River Patrol currently moor four (4) boat houses at this
location. The M. James Gleason Boat Ramp is presently managed by Metro
and effective July 1, 1996, Metro will become owners of this facility.

This intergovernmental agreement between Metro, the Port and Multnomah
County Sheriff's Office will allow the Port to moor its boat house at the M. James
Gleason Boat Ramp at least until July 1, 2006, under certain provisions.

‘One provision states that the Sheriff's Office agfees to allow the Port to connect
to the River Patrol's utilities. The Port will be billed for its estimated utility use by
Multnomah County until such a time as the Port installs a separate utility meter.

The second provision states that if the Sheriff's Office decides to relocate their
boat houses to another location ‘at the M. James Gleason Boat Ramp then the
Port agrees to pay for the cost of relocation of its boat house or remove its boat
‘house at their own expense. : '

Another provision does not allow the Port to construct any structure around its
boat house, once located at the boat ramp, without prior notification and
approval in writing by Metro and the Sheriff's Office.

The final provision has the Port paying for its reasonably fair and proportionate
share of future costs associated with dredging and moorage upgrades. Metro
has recently completed dredging at the M. James Gleason Boat Ramp and the
Port has paid Metro their share of these costs.



Metro or the Port may terminate this agreement if it gives each other six months
written notice of its intent to terminate. In the event of termination, the Port shall
pay for all costs of removing and relocatlng |ts boat house. '

A Regional Parks and Greenspaces staff member will be present to answer any -
questions by Council regarding this agreement

E !. Qtﬁ 's R i !-"n.

The Executive Officer recommends adoption of Resolution No. 96-2328.



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING) RESOLUTION NO. 96-2328

~ AN INTERGOVERNMENTAL )
AGREEMENT BETWEEN METRO, THE )
PORT OF PORTLAND AND )

MULTNOMAH COUNTY SHERIFF'S )
OFFICE FOR BOAT MOORAGE ATTHE )  Introduced by Mike Burton,
M. JAMES GLEASON BOAT RAMP. ) Executive Officer

WHEREAS, The Port of Portland has approached the Regional Parks and
Greenspaces Department wishing to moor its emergency response boat and
‘boat house at the M. James Gleason Boat Ramp; and '

. WHEREAS, The M. James Gleason Boat Ramp ié presently owned by
Multnomah County and managed by Metro. Effective July 1, 1996, Metro will
become owner of this facility; and ' '

WHEREAS, Multnomah County Sheriff's Office currently maintains four boat
houses with docks and. has the right but not obligation to do so after July 1,
1996; and

WHEREAS, Metro has recently completed dredging at the M. James
Gleason Boat Ramp and the Port of Portland has paid to Metro their fair and
proportionate share of these costs and will pay its share of any future dredging
and/or moorage upgrades; and

WHEREAS, The Port of Portland boat house shall be moored adjacent to the
Sheriff's Office boat houses and be connected to the Sheriff's utilities; now,
therefore,

BE IT RESOLVED,

1. That the Metro Council hereby authorizes the Executive Officer to execute
an intergovernmental agreement with the Port of Portland and Multnomah
County Sheriff's Office for boat moorage at the M. James Gleason Boat Ramp, in
~ a form substantially similar to attached Exhibit A.

ADOPTED by.the Metro Council this day of | , 1996.




Jon Kvistad, Presiding Officer

ATTEST: " Approved as to Form:

Recording Secretary Daniel B. Cooper, General Counsel



EXHIBIT A

. IN‘TERGOVERNNHENTAL AGREEMENT

Boat Moorage at M. James Gleason Boat Ramp

This Agreement dated as of - , 1996, is between Metro

("METRO"), located at 600 NE Grand Avenue, Portland, Oregon 97232, and Port of Portland
("PORT"), located at 700 NE Multnomah, Portland, Oregon 97232, and Multnomah County

Sheriff's Office ("SHERIFF"), located at 4325 NE Marine Drive, Portland, Oregon 97218.

RECITALS:
1. The PORT wishes to moor its emergency response Boat ;(md Boat Ho.use ("Port Boat‘and
House") at the M. James Gleason Boat Ramp ("Boat Ramp").
2. The Boat Ramp is currently owned by Multnomah County and operated by METRO.
Effective July 1, 1996, METRO will become the owner of the Boat Ramp.
3. The Multnomah County Sheriff's Office currently maintains a Bdat Dock ("Sheriff's
Dock") at the Boat Ramp and will have the right but not the obligation to-do so after

* July 1, 1996.

4. The parties are authorized to enter into this Intergovernmental Agreement ("Agreement").
AGREEMENT
Section 1. This Agreement shall commence on _ _ , 1996 and shall continue

in effect until terminated pursuant to Section 4.

Page 1 -- Intergovernmental Agreement



Sectibn 2. | Moorage Rights.

As long as this Agreemeht is in effect, PORT shall ﬁéve the right to moor the Port -
Boat and ﬁouse at the Boat Ramp. The Port Boat and House shall bé moored to the Sheriﬂ"s '
Dock. SHERIFF agrees to allow PORT to connect to SHERIFF's utility connections. If
SHERIFF relocates the Sheriff's Dock to another location at the Boat Ramp, PORT agrees to pay
for costs of relocation of Port Boat and House or else PORT will remove Port Boat and House at
its expehse. PORT shall not construct any structures around Port Boat and House (i.e. docks, ,
etc.) without prior notification and appréval in writing by METRO and SHERIFF. |

Thé PORT shall be fully responsible for obtaining permits related to the Boat
House. This shall include but not be limited to local, stéte and federal permits.

METRO agrees to identify two parking spaces for use.by PORT officials in
performénce of their official duties. Fees shall be waived for these spaces. Iﬁ the event additional
parking spaces are utilized by PORT ot’ﬁéials, the standard day use fee shall apply.

Section 3. | Moorage Fee.

PORT has paid fo METRO Six Thousand Three Hundfed and Eighty-Four Dollars
(56,384.00), receipt of which is acknowledged by METRO, as PORT's sh‘qre of dredging costs |
and in f:onsidération of this Agreement. METI_(O agreed to negotiate this Agreement in good
faith fo; no further consideration. The PORT will be billed for its.utility use by Multnomah
Coﬁnty, which fee shall be reasonably estimated by Multnomah County until such time as a
separate utility meter may be installed by the PORT. The PORT wili also pay it_s reasonably fair

‘and proportionate share of future dredging costs and future moorage upgrades.
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Section 4. Tbemlination._

A This Agreement may be terminated at any time by mutual agreement of the
parties. |

B. PORT may terminate this Agreement by giving METRO six months written
notice of its intent to terminate.

C. METRO may temlinaté this Agreement by giving PORT six months written
notjce of its intent to terminate on or after July 1, 2006.

D. | In the event of terminatioh, PORT shall pay all costs of removing and
relocating the Port Boat and House. _
‘Section 5. | Contacts.

Thé PORT's contact person for this Agreement is PORT's Airport Fire Department
‘Mana‘ger (currently Ken Cook). METRO's confact person for this Agreement is the Director of
Regionall Parks and Greenspaces (currently Charles Ciecko). Multnomah County's contact is the
River Patrol Unit Manager (currently Lt. Terry Jones). Each pa&y may change its contact person
by providing notice of suchAa change to the other at the addresses set forth below.

METRO: - Director of Regional Parks and Gréenspaces '
: Metro
600 N.E. Grand Avenue
Portland, OR 97232-2736
PORT: - Airport Firé Depar&nent Manager

7000 NE Airport Way
Portland, OR 97218
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COUNTY: River Patrol Unit Manager
Sheriff's Office
4325 NE Marine Drive
Portland, OR 97218

Section 6. Dispute Resdiution/Attomey- Fees.

The parties agree to resolve any disi)utes concerning this Agreement through
nonbinding mediation, using a mediation service or mediator agreeable to both parties. If the
" dispute cannot be resolved by mediation and legal action (including any action under the
Us _Bankruptcy Code) is instituted by either party, then the prevailing party shall be entitled to
recover its reasonable attorney fees and cos_ts' frbm the other party, both at the trial court level and
on any appeal fherefrom. |
Section7.  Indemnification.

| 1. PORT, to'the maximum extent permitted by Iavy and subjec;t to and within

the limits of the Oregon Tort Claims; Act, ORS 30.260 to 30.300, sha;I defend, indemnify. aﬁd
save harmless METRO and SHERIFF, and their officers, émployees, and agents from and against
any and all liabilitiés, damages, claims, demands, judgments, losses, costs, expenses, fines, suits,
and actions, whether.arising iﬁ tort, contract, or by ope?ation of any statute, including the
Workers' Compensation laws, including but not limited to 'attomeys' fees and expenses at trial and
on appeal, relating to or resulting from any claim based on any act or occurrence arfsing from the
opefations of the Port ﬁoat and House. | | |

2. METRO, to the maximum extent permitted by law and subject to and

within the limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defénd, indemnify

and save harmless PQRT and SHERIFF, and their officers, employees, and agents from and
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.against any and all Iiabilitieé, damages, clairr_1s2 demands, judgments, losses, coéts, expenses, fines,
suits, and actions, whether arising in toﬁ, contraét, or By operation of any statute, including the
Workers' Compensation ‘laws., including but not limited to attorﬁeys' fees and expenses at trial and
on appeal,' relating to or resulting from any claim based on any act or occurrence arising from the
operations of the Boat Ramp by METRO.

3. SHERIFF, to the maximum exient permitted by law a_nd subject to and
within the limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defend, indemnify
énd save harmless I\'IETRO and PORT, and their officers, employees, and agents from and against
any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, fines, suits,
and acﬁions, whether arising in toﬁ, contract, or by operation of any statute, including the
Workers' Compensation laws, inciuding but not limited to attofneys' fees and expenses at trial and
on app.eal, relating to or resulting from any claim based on any act or occurrence arising from t.he
6pefations of the Sheﬁﬁ‘s Dock by SHERIFF.

Section 8. | lEntire Agreement.

This Agreement represents the entire agreement between the parties and
supéréedes any prior oral\or written agreements or representations. This Agreement may only be
modified by .a writing signed by both parties.

Section 9. Successors in Interest.
| This Agreement shall be binding upon and inure to the benefit of each party's

respective successors and assigns.
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SIGNED, this ___ day of

, 1996.

PORT OF PORTLAND

By: Mike Thorne, Executive Officer

MULTNOMAH COUNTY SHERIFF

By: Dan Noelle, Sheriff

jep

contract\1297
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METRO

By: Mike Burton, Executive Officer



Agenda Item 6.6

Resolution No. 96-2324, For Authority to Release An RFP for The Music by Blue Lake Food Services
Contractor and to Execute a Contract.

~ Metro Council meeting
- Thursday, May 16, 1996



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2324 FOR AUTHORITY TO RELEASE
AN RFP FOR THE MUSIC BY BLUE LAKE FOOD CONTRACTOR AND TO EXECUTE
~ A CONTRACT. |

Date: April 17, 1996 Presented by: Charles Ciecko
: Julie Weatherby

BACKGROUND AND ANALYSIS .

Music by Blue Lake is a community summer concert series that has been hosted by
Multnomah County Parks and Metro Parks & Greenspaces for the past eleven years.
The Music by Blue Lake series consists of six weekly concerts, which run on Thursday
evenings, July through Mid-August. :

This RFP allows a contractor to be hired on a multi-year basis (one year contract with
provisions for two annual renewals) to provide comprehensive food & beverage
services to Metro Parks & Greenspaces for the concert series.

EISCAL IMPACT
The RFP is for a revenue contract. The contractor selected will propose a gross
percentage split of revenues from the concert food concession business. Traditional

percentages have been 18% of gross revenues. The estimated revenue impact from
the contract, based on traditional revenues, is approximately $1,000 for FY 96-97.



BEFORE THE METRO COUNCIL

FOR AUTHORITY TO RELEASE AN
RFP FOR THE MUSIC BY BLUE LAKE
FOOD SERVICES CONTRACTOR AND
TO EXECUTE A CONTRACT '

RESOLUTION NO. 96-2324

Introduced by
Mike Burton, Executive Officer

' N N St

WHEREAS Music by Blue Lake communlty concerts have been hosted by
- Metro and Multnomah County at Blue Lake Park for the past eleven years; and

WHEREAS, a food services contractor is necessary to provide food & beverage
services to concert patrons and to raise revenue for the series; and

NOW, THEREFORE, BE IT RESOLVED

1) The Metro Council authorizes release of an RFP for a food services contractor
for the Music by Blue Lake concert series. :

2) The Metro Council authorizes the Executive Officer to execute a multi-year
contract with the most qualified bidder for Music by Blue Lake food services.

~ ADOPTED by the Metro Council on this day of , 1996.

Jon Kvistad, Presiding Officer



Exhibit A
Resolution 96-2324

MUSIC BY BLUE LAKE
FOOD SERVICES CONTRACTOR
REQUEST FOR PROPOSALS

INTRODUCTION

- The Parks & Greenspaces Department of Metro, a metropolitan service district

organized under the laws of the State of Oregon and the 1992 Metro Charter,
located at 600 NE Grand Avenue, Portland, OR 97232-2736, is requesting
proposals for an independent food services contractor for the Music by Blue
Lake concert series. The food services contract will run for a one-year period,
renewable for two (2) additional one (1) year options by mutual agreement.
Each extension is subject to future appropriations by the Metro Council to fund
the contract and may be canceled by Metro upon written notice to the
Contractor of any such failure. Proposals will be due no later than Friday, June
7, 1996, at 3:00 p.m. in Metro's business offices at 600 NE Grand Avenue,
Portland, OR 97232-2736. Details concerning the project and proposal are
contained in this document.

BACKGROUND/HISTORY OF PROJECT

1996 will be the twelfth season of the Music by Blue Lake concerts at Blue
Lake Park in Fairview. The six-week concert series takes place Thursday
evenings, July 11 through August 15, 1996. Music by Blue Lake concerts

_ averages about 1,000 to 1,500 people per concert. Concert times are from

6:30 to 8:30 p.m. and concert gates open at 4:30 p.m. Concerts feature

‘national and regional touring groups. Concerts are held at the Park’s
bandstand, with seating on the lawn.

Contractor's primary responsibility is to provide healthy, quality food and
beverages services to the Music by Blue Lake concert series. This food service
will take place outdoors adjacent to the bandstand concert area. Patrons are
allowed to bring in food and beverages to the concerts.” In previous years, the
concert food services have been provided by the main food concessionaire at

~ Blue Lake Park. However, the concert food services -will be run independently

of the general park food services.

The concerts are provided through the Planning & Development Division of
Metro's Parks & Greenspaces Department. The contractor will work under the
direction of the Marketing Coordinator and will work closely with the Park's
facilities management, as well as other staff and agencies as listed in the scope
of work. .



PROPOSED SCOPE OF WORK/SCHEDULE

Metro is seeking proposals from qualified firms to perform the following
services described in the attached scope of work.

QUALIFICATIONS/EXPERIENCE

Proposers shall have the following qualifications and experience:

1.

2.

3.
4.
5

Experience/expertise managing food and beverage concessions for large
public groups.

Experience/expertise in special event food services marketing and
management.

Experience/expertise in business and financial management.
Experience/expertise managing and supervising employees
Experience/expertise working with event sponsors

PROPOSAL INSTRUCTIONS.

A.

S_ubm_[S_S_LQD_Qf_E[QD_QSaJi Four (4) copies of the proposal shall be

furnished to Metro, addressed to:

Julie Weatherby, Marketing Coordinator
Metro Regional Parks & Greenspaces
600 Northeast Grand Avenue

Portland, OR 97232-2736

Deadline. Proposals will not be considered if received after Friday,
June 7, 1996, at 3:00 p.m. Postmarks are not acceptable. ‘

REP as Basis for Proposal, This Request for Proposals represents the
most definitive statement Metro will make concerning the information
upon which Proposals are to be based. Any verbal information which
is not addressed in this RFP will not be considered by Metro in
evaluating the Proposal. All questions relating to this RFP should be
addressed to Julie Weatherby at (503) 797-1850. Any questions, which
in the opinion of Metro, warrant a written reply or RFP amendment will
be furnished to all parties receiving this RFP. Metro will not respond to

~questions received after Wednesday, June 5, 1996.

- Information Release, All proposers are hereby advised that Metro' may

solicit and secure background information based upon the information,
including references, provided in response to this RFP. By submission



VL

of a proposal alI proposers agree to such activity and release Metro
from all claims arising from such activity.

E. Minority and Women-Owned Business Program. In the event that any

'subcontracts are to be utilized in the performance of this agreement,

“the proposer's attention is directed to Metro Code provisions 2.04.100
& 200. Copies of that document are available from the Risk and
Contracts Management Division of Administrative Services, Metro
Center, 600 NE Grand Avenue, Portland, OR 97232 or call (503)
797-1717.

PROPOSAL CONTENTS & FORMAT

The proposal should describe the ability of the contractor to perform the work
requested, as outlined below. Metro considers proposal content and
completeness to be important. Well organized and designed presentatlons are
preferred, with extraneous materials discouraged. Proposals should be
submitted in 8-1/2" x 11' format and covers must y contain the RFP title and
bidder's name. The proposal should be submitted on recyclable or recycled
paper (post consumer content). No waxed page dividers or non-recyclable
materials should be included in the proposal.

Proposals shall be prepared using the following format in order to facilitate
evaluation

A. ILansmmaLLener Shall state preposers name, address, phone number,
contact person, date of proposal, and that the proposal will be valid for
ninety (90) days.

B. CQﬂL@thLSﬁDﬂCﬂs_aﬂd_Ad_mmmmlm This section must list the fulI‘

range of services that Contractor will provide in managing the food
Concession contract.

Contractor must specify the means of accomplishing the services to be
provnded and organizational approach to operating and overseeing the
food concession. Please explain your plans for scheduling and staffing
along with operational techniques for minimizing long lines.

1. Describe the type and quality of food and beverage items to be -
sold. Include prices and estimated portion sizes along with style of
service and delivery to customers.

2. List all equipment to be used at the concession facility for food
preparation, sale and storage.



C.

3. Provide a description (size, coverage, etc.) of the concert food
services booth set-up, and describe the availability and type of
mobile concession stands that could be utilized in conjunction
with the main concert food services booth.

4, Specify the nature of Contractor's business and employee
supervision, accounting, record keeping and cash management
techniques. Proposers should demonstrate a clear
understanding of Metro's objectives in managing a successful
and professional operation and provide a sample of your audit
control.

Staffing & Contract Management. Identify key personnel assigned to

major service components and tasks, their roles in relation to the work
required, and qualifications they bring to the project. Include resumes
of individuals proposed for this contract with references including
contact persons and telephone numbers. Specify any services to be
subcontracted and the name of the subcontractor(s).

Metro intends to award this contract to a single firm to provide the
services required. Proposals must identify a single person as project
manager to work with Metro. . The consultant must assure responsibility
for any sub-consultant work and shall be responsible for the day-to-day
direction and internal management of the consultant effort.

Experience, Indicate how your firm meets the experience/expertise
requirements listed in Section IV and the Scope of Services of this RFP.
Relevant experience and training in operating a food and beverage
concession business must be thoroughly and concisely described.
Particular emphasis must be placed on recent experience as it relates to
the food service industry. The proposer should have at least three (3)
years prior experience in operating concessions of at least 1,000
customers of similar operations with large events.

The information provided must demonstrate that the proposer has the . -
appropriate knowledge and background to successfully operate a food
and beverage operation. 'Names, addresses, and telephone numbers of
at least five references (agencies and individuals) who are familiar with

" your operations must be provided. At least one of those references

must be from a financial institutions familiar with your business
operations. '

Any innovationé utilized by the proposer in similar operations and
applicable to Blue Lake Park should be described.

4



Finances. Proposer must show itemized revenue and expense forecasts

“resulting from food concession. A spreadsheet format should be used.

Include fee schedule, staff levels and personnel costs, utilities,
materials, and total gross receipts from food and beverage services.
(This estimate will not be binding.)

Bidder must specify the proposed rate of return to Metro from: a) gross
receipts from food and non-alcoholic beverage sales, b) gross receipts
from alcohol sales, and c) other services proposed.

In this part, Metro is seeking assurance that proposer has the financial
capacity to operate a food concession on a profitable basis. Proposer
may comment on the applicability of the fee structure proposed in this
RFP. List any start up costs, working capital reserved for unanticipated
needs, and other cash available. Include a statement regarding
applicant's ability to obtain liability insurance as required.

Marketing. Include a draft marketing plan which includes strategies on .
food concession promotions and advertising for the first year of
operations. These expenses would be paid for and lmplemented by the

~ Contractor.

Exceptions and Comments. To facilitate evaluation of proposals, all

responding firms will adhere to the format outlined within this RFP.
Firms wishing to take exception to, or comment on, any specified
criteria within this RFP are encouraged to document their concerns in
this part of their proposal. Exceptions or comments should be succinct,

‘thorough and organized.

VIl. GENERAL PROPOSAL/CONTRACT CONDITIONS

A.

Limitation and Award: This RFP does not commit Metro to the award
of a contract, nor to pay any costs incurred in the preparation and |
submission of proposals in anticipation of a contract. Metro reserves
the right to waive minor irregularities, accept or reject any or all
proposals received as the result of this request, negotiate with all
qualified sources, or to cancel all or part of this RFP.

Validity Period and Authority. The proposal shall be considered valid

for a period of at least ninety (90) days and shall contain a statement to
that effect. The proposal shall contain the name, title, address, and
telephone number of an individual or individuals with authority to bind
any company contacted durlng the period in ' which Metro is evaluating
the proposal.



C.

Conflict of Interest. A Proposer filing a proposal thereby certifies that
no officer, agent, or employee of Metro or Metro has a pecuniary
interest in this proposal or has participated in contract negotiations on
behalf of Metro; that the proposal is made in good faith without fraud,
collusion, or connection of any kind with any other Proposer for the
same call for proposals; the Proposer is competing solely in its own
behalf without connection with, or obligation to, any undisclosed
person or firm.

VIII. ' EVALUATION OF PROPOSALS

A.

- Accounting and cash management systems

Ela]_uang_n_ELo_cgdu_Le Proposals received that conform to the proposal

instructions will be evaluated. The evaluation will take place using the

evaluation criteria identified in the following section. Interviews may be
requested prior to final selection of one firm.

Evaluation Criteria. This section provides a description of the criteria
which will be used in the evaluation of the proposals submitted to -
accomplish the work defined in the RFP.

General Approach & Compliance ~ 10 points

Demonstrated understanding of the scope of servnces
Commitment to project

~ Compliance with RFP format and content -

Contractor Services and Administration — 25 points
Comprehensive nature of services

Menu, quality, prices and portions

Business organization and management technlques
Equipment capabilities _

Supervisory skills and techniques

Scheduling and Staffing

Understanding Metro's objectives
Personnel — 20 points

Level of qualified staffing
References



Experience — 25 points

Relevant experience-in food and beverage industry’
Relevant experience with special event food services
Experience in business and financial management
Experience in training, managing and supervising employees
Experience in food services marketing

Finances & Budget — 20 points
Percentage level of gross income specified
Potential profitability based on financial projections

IX. NOTICE TO ALL PROPOSERS — STANDARD AGREEMENT

The attached personal services agreement is a standard agreement approved for use
by the Metro Office of General Counsel. This is the contract the successful proposer
will enter into with Metro. It is included for your review prior to submitting a
proposal. Considér the language carefully. '

Any changes in the adopted language must be requested and resolved as part of this
process or as a condition attached to the proposal.

Metro reserves the right to: 1) selectively declare any conditioned proposal non-
responsive and reject it without further consideration, 2) reject any or all subsequent
requests for modification, and 3) interpret insistence upon a contract modification as a
refusal to honor the original proposal and reinstitute the evaluation process.



Scope of Work
Music by Blue Lake
Food Concessions RFP

.. CONTRACTOR SERVICES

A.  General Scope

1.

Contractor's primary'responsibility is to provide healthy, quality food
and desserts, and non-alcoholic and alcoholic beverages to the Music
by Blue Lake concert series at Blue Lake Park. This food service will

-take place outdoors adjacent to the bandstand concert area. The six-

week Music by Blue Lake concert series takes place Thursday evenings,
July 11 through August 15, 1996. Music by Blue lake averages about
1,000 to 1,500 people per concert. Patrons are aIIowed to bring in
food and beverages to the concerts. :

Contractor will provide a range of food and beverage items to include

fresh, healthy and popular foods appropriate to an outdoor evening

music series. Food items in the past have included ethnic theme foods
such as Mexican, Italian, and Asian selections encompassing bento,
burritos, fajitas; and pastas. Other food selections have included
chicken sandwiches, gourmet hot-dogs, fruit salads, strawberry
shortcake and gourmet ice cream products. Beverages have included
talian sodas, soda pop, mineral and flavored waters. Contractor is
encouraged to provide single item and full-meal options.

~ Alcohol sales are limited to beer ahd wine. Contractor wil] provide a
. variety of alcoholic beverages, including but not limited to dark beers,

micro-brews, and local/northwest wines. Based on existing sponsorship
commitments, beer pours, signage, etc. may be regulated. Contractor -
shall provide alcohol under the following conditions:

a) Provide/post "proof of age" or "identification requnred" signs

where alcoholic beverages are sold.
b): Refuse service to anyone visibly mtoxncated

If Contractor chooses not to provide alcohol at this event, then Metro
reserves the right to seek an outside vendor to provide said service.

Contractor is responsible for set-up, stocking, maintenance and take
down of the concert food services area. Contractor will provide all
equipment and servicing aperture necessary, including booths,



canopies, signage and cooking tables and equipment. Contractor will
have attractive food service booth(s). Booths or canopies may be left in
place through the six weeks or taken down each week. Food or
beverage carts may be used in conjunction to the main food service

‘booth(s).

The food concession is to be operated on a seasonal and "for-profit"

basis, with a three-year potential term. This contract awards exclusive
use of the food services area on Thursday evenings during the concert
series. Food & beverage sales for the concert series-is not exclusive to

_the Contractor. Event sponsors may be allowed to provide food

sampling on-site during the series. Additionally, sponsor contracts may .
require contractor to serve certain brands of beverages and foods.
Proposed subcontracting by Contractor will only be allowed by written
request to and approval of the Parks Director. The Contractor is
expected to provide creativity and professionalism in the marketing,
management and delivery of food service concessions for the concert
series.

Contractor is responsible for maintaining the food concession service
area to maximize the health and safety of employees and patrons.
Specifically, this includes, but is not limited to picking up litter and

‘keeping the surrounding area tidy; cleaning counters, equipment,

utensils; sweeping/mopping floors free of any litter, foodstuffs and
spillage that-might contribute to slips and falls; and any other
requirements specified by state and/or local Health Department. The
exterior of the food services booth(s) shall be wiped or hosed as
necessary to maintain a clean and attractive appearance.

Eacilit | Eulill

1.

The Contractor will provide all equipment to operate the food

~ concession area and any other support services. Equipment may

include but not be limited to grills, ice machines, warming ovens,
fryers, cash registers, soft drink dispenser(s) and coffee maker(s).
Servicing of said equipment is the responsibility of Contractor.

Contractor shall furnish all janitorial and kitchen supplies.

Contractor is granted use of the central food concession building
storage refrigerators and freezers, which will remain the property of
Metro. The central food concession building is managed by an
independent food contractor on behalf of Metro and has priority use of
the refrigeration and freezer space. The concert series contractor will



work with the central food concession contractor to determine storage
space availability, needs and placement for food items.

4, Contractor will utilize recycled and environmentally friendly food
service products (recycled paper and plastics) in the performance of the
work set forth in this contract document. No polystyrene foam (PSF) or -
virgin plastic food and beverage serving products will be allowed.

5. The Contractor will display all signage within the facility in a
professionally displayed manner subject to Metro approval.

Employees:

1. Contractor's employees shall be knowledgeable in State and local rules
regarding food handling, sanitation, etc., plus park regulations. Metro
will provide a staff-orientation session and/or handouts upon request
regarding park regulations.

9. Contractor shall designate a lead person who shall be qualified by
virtue of previous training and experience, and approved by the
Regional Park Supervisor, to be responsible for concession operations
and notify park personnel of any emergencies.

3. Contractor's employees shall be polite and courteous to park patrons’

- and.park employees. Concession staff must be neat and clean in
appearance. To enhance public relations and professional appearance,
Contractor will select/provide uniform shirts consistent in style, color
and fabric (no 'Tank Tops'). Employees shall not disturb or offend
customers or interfere with events in progress, or use improper
language or act in a loud or boisterous manner. Contractor shall
appropriately discipline any employee when deemed necessary or
when requested by a park supervisor.

4, Contractor shall hire and compensate all persons employed by
Contractor, and shall assume total responsibility for negotiations with,
and requirements of labor or organizations relative to concession
operations. -

5. Contractor shall maintain Worker's Compensation insurance coverage
* for all non-exempt workers, employees, and subcontractors either as a
carrier-insured employer or a self-insured employer as provided in .
Chapter 656 of Oregon Revised Statutes. Attach a completed certificate
showing current Workers' Compensation insurance, or Copy thereof, to
your proposal. ' : o
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cecurity and Safekeepi

1. The safekeeping of Contractor property shall be solely at Contractor's
risk and expense. Contractor assumes full liability of loss by any cause
for all Contractor property and waives any claims or potential claims
against Metro, its Councilors, departments, employees and agents.

2. All contractor employees shall have and at all times display proper
identification, and shall not encourage, condone, or engage in any
behavior or practice which compromises the safety and security of Blue
Lake Park, the food concession activities or Metro's desire to provnde a
safe and healthy recreational environment.

3. Contractor acknowledges full and complete responsibility for liability
arising out of the performance of this Agreement and shall hold Metro,
its Councilors, departments, employees and agents harmless from and
indemnify same for any and all liability, settlements, losses, costs and
expenses in connection with any actions, suits or claims resulting or
allegedly resulting from activities under or services provided pursuant
to this Agreement.

Licenses and Code Compliance. Contractor shall obtain and maintain all

required licenses for operation of a food and alcohol concession service
facility as described herein. Contractor shall comply and take full

. ‘responsibility for all codes, laws and ordinances pertaining to the operation of
the food and alcohol concession including but not limited to:

1. Contractor shall be knowledgeable of and enforce all aspects Metro
Parks & Greenspaces Ordinances.

2. Contractor shall adhere to all applicable laws governing its relationship
' with its employees, including but not limited to laws, rules, regulations
and policies concerning worker's compensation and minimum wage
requirements. ’

3.  Contractor shall adhere to all applicable laws, regulations and policies
relating to equal employment opportunity, non-discrimination in
services and affirmative action, including all regulations implementing
Executive Order No. 11246 of the President of the United States,
Section 402 to the Vietnam Readjustment Assistance Act of 1974, and
Section 503 of the Rehabilitation Act of 1973. Metro shall maintain
copies of said laws and regulations on file with its duly appointed '
Affirmative Action Office.

11



Insurance. Contractor shall purchase and maintain at its éxpénse the following
types of insurance covering the Contractor, its employees and agents:

1.

Broad form comprehensive general liability insurance covering bodily
injury, property damage, and personal injury with automatic coverage
for premises operations and product liability. Insurance coverage shall
be a minimum of $1,000,000 per occurrence.

Metro, its Councilors, departménts, employees, and agents shall be
named as an additional insured. Notice of material change or
cancellation shall be provided to Metro thirty (30) days prior to the
change. In addition, a copy of the policy must be provided to the Parks
Department. '

Automobile bodily injury and property damage liability insurance in
the minimum amount of $500,000. Evidence of such insurance shall -
be provided to the Metro Regional Parks and Greenspaces Department. -

Contractor shall comply with the Oregon Workers' Compensation law
(ORS 656.017) for all subject employees. Evidence of such insurance
shall be provided to the Metro Regional Parks and Greenspaces
Department. .

Contractor shall carry an 'all risk' property insurance on Contractor's
property and hereby waives all rights of subrogation against Metro for
any loss of Contractor's property, however caused. Metro hereby
waives its subrogation rights against the Contractor except for claims
under $100,000 caused by the negligence of Contractor and/or users.

If Contractor serves alcohol, a liquor liability policy must be purchased
in the minimum amount of $1,000,000 and Metro listed as an
additional insured as stated above. ‘

Records, Reports, and Payments to Metro

" Contractor shall pay Metro a to-he-determined percentage of monthly

gross receipts from concert food concession services. Potential
Contractor must propose and specify the percentage return to Metro.
Metro has collected 18.5% of gross revenues since 1990.

Contractor shall pay a to-be-determined percentage of monthly gross
receipts, from alcoholic beverage sales at the 'Music By Blue Lake'
Summer Concert series. Metro believes 25% is reasonable for this
service. (In the past, alcoholic beverage sales were not separated from
other services).

12
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NOTE: Upon implementation of contract, Metro Council will impose a
7.5% excise tax on all gross product sales. Proposer should take this
into consideration. For purposes of application of vendor and Metro
percentages, gross receipts is defined as gross sales less Metro excise.
tax.

Contractor shall keep complete and accurate records of all business
transactions. Monthly Reports and payments must be submitted to the

_ Park Director by the tenth (10th) of each month for the preceding

month's operations.

The specific type(s) of reports will be determined during actual contract
negotiations. If payment is later than the designated 10 days, a 1-1/2%
monthly interest rate will be charged for late payment. Payments are
to be made payable to 'Metro Regional Parks,' and submitted to Metro
Regional Parks and Greenspaces, 600 NE Grand Avenue, Portland,
Oregon 97232-2736.

Metro shall have access to such books, documents, papers, and records
of Contractor as are directly pertinent to this Agreement for the purpose
of making audit, examination, excerpts and transcripts. At the

discretion of Metro, an audit of Contractor's records may be performed.

Contractor shall supply to Metro annual certified financial statements of
concession profits and losses, and a copy of Contractor's federal
income tax filing covering income as a result of the food concession
contract.

Telephone, Contractor shall be accessible by telephone during regular
business hours and by cellular telephone or pager during concert nights.

Contractor will supply cellular or pager service at no expense to Metro.

Promotions. Contractor will-actively market and promote concert food
services through signage, flyers and other appropnate mediums with Metro
approval, and at no cost to Metro. -

1.

Performance Bond,

_ For the faithful and punctual performance of the contract, including the

payment of money to Metro, Contractor shall furnish to Metro a
Performance and Payment Bond when the contract is signed in the penal
sum of Five Thousand and no/100 Dollars ($5,000.00), to be approved
by Metro. The Performance and Payment Bond condition that Contractor
faithfully, punctually and truly observe the terms, provisions, conditions,

13



- stipulations, and requirements of the contract incorporating these

specifications in all respects, and shall faithfully observe all-laws,
ordinances, regulations, and orders of the State of Oregon and Metro and
the agencies and bureaus thereof directly governing or applicable to
Contractor's performance under said contract, and shall make payment
promptly as due all persons supplying to Contractor equipment, supplies,
labor, or materials for the concession operations under said contract.-

Such Performance and Payment Bond shall also provide that no change
in the terms or provisions of said contract, without notice to the surety,
shall impair the obligation of the bond; and that this obligation shall
continue to bind the said Contractor as principal and the surety
notwithstanding waiver by Metro of a breach or successive breaches of
said contract by Contractor. Said Performance and Payment Bond shall -
further provide that no termination or cancellation of said Performance
and Payment Bond shall relieve the surety from his or its obligation for
the performance by Contractor as principal of any and/or all provisions of
said contract as to concession operations by Contractor prior to the
termination or cancellation.

. METRO RESPONSIBILITIES

. A. Operations -

1.

Metro shall grant to Con‘tréctor the food and beverage concession
service for the Blue Lake Park concerts as outlined in the terms of this
contract. '

Metro will provide a concession area of approximately 2,000 sq. ft. |
adjacent to the bandstand area from which Contractor shall conduct
business.

Metro shall provide normal Park securlty services and monthly business
reporting forms.

Metro shall review, and approve if satisfactory, the hours of concession
operation, the nature and price of goods and services available through
Contractor, and personnel training and safety qualifications.

No Metro employees, except the Regional Park Supervisor and
authorized Park staff are allowed inside the concession service booths.
All Metro employees are expected to pay for food at the time of
purchase, versus establishing any kind of a food tab.

14



Maintenance
l. Metro shall perform routine grounds maintenance of concession area.

2. . Metro shall provide electrical power and water services to the
concession area at no cost to the Contractor.

3. Metro shall provide garbage pickup. All trash must be placed in pre-
" designated service areas for removal by Metro. Corrugated cardboard
~ boxes will be flattened and placed in pre-designated service areas for

removal by Metro.

Promotions. Metro shall review and approve all promotional strategies prior to

implementation. Such approval shall not be unreasonably withheld.

CONTRACT TERMS AND OPERATING SCHEDULE

" Contract starting date is July 1, 1996, and shall extend through June 30, 1997.

Contract may be renewed annually with a maximum of two (2) renewals upon
mutual written consent of Metro and Contractor.

Contract may be terminated either by Metro or Contractor upon thirty (30)

days written hotice by either party. However, contract may also be terminated
at anytime upon 24 hours notice for material breach of any of Contractor's
obligations under this Agreement. (This immediate termination may be limited
to certain breaches, e.g., dishonesty, failure to protect Metro property, failure
to account for absence over a stated time.) Termination under any provision of

-~ this paragraph shall not affect any right, obligation or liability of Contractor or

Metro which accrued prior to such termination.

Metro certifies that sufficient funds are available and authorized for
expenditure to finance costs of this contract through June 30, 1997. Funding
for the Music by Blue Lake concert series after June 30, 1997 is dependent
upon future funds being approved by Metro Council. If such approval is not
forthcoming, Metro will provide 30 calendar days written notice to terminate
this Agreement.

Concessionaire shall operate a minimum of six Thursday evenings from July
through August. Required hours are from 5:00 p.m. to 8:30 p.m. -Deliveries °
must be scheduled during regular park operating hours and when the
Contractor's staff is on-site to receive deliveries.
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E. Contractor shall be required to conspicuously post food menus and prices with
Contractor name included. All signage must be approved by Metro.

IV. RELATIONSHIP OF CONTRACTOR TO METRO
A.  Independent Contractor |

1. Contractor's relationship to Metro shall be that of an independent
contractor for all purposes and shall be entitled to the compensation
provided for in this Agreement. Under no circumstances shall
Contractor be considered an employee of Metro. Contractor shall
provide all tools or equipment necessary to carry out this Agreement,
and shall exercise control in achieving the results specified. Contractor
is solely responsible for its performance under this Agreement and the
quality of its work; for obtaining and maintaining all licenses and
certifications necessary to carry out this Agreement; for payment of any
fees, taxes, royalties, or other expenses necessary to complete the work
except as otherwise specified.

2. Metro is not, by virtue of this Agreement, a partner or joint venture with
Contractor in connection with the operations or activities of Contractor
under this Contract, and Metro shall have no obligation with respect to
Contractor's debts or other liabilities.

3. All premises and facilities and equipment to which the Contractor is
granted exclusive, temporary, or rental use will at all times remain the
property of Metro.

B.  Subcontracts or Assignment

There are no subcontractors involved in this service. If there were, these
_businesses would be subcontractors of Contractor and will not be employees
of Metro, and Metro shall have no responsibility for payment of any fees.to the
subcontractors. Except as above set forth, Contractor shall neither subcontract
with others for any of the work prescribed herein, nor assign any of
Contractor's rights acquired hereunder without obtaining prior written
approval from Metro; Metro by this Agreement incurs no liability to third

- persons for payment of any.compensation provided herein to Contractor.

16



V. BANKRUPTCY/INSOLVENCY

It is understood and agreed by the Contractor and Metro that, in the event that
Contractor shall be adjudged as bankrupt, either voluntarily or involuntarily,
this Agreement, at the option of Metro, shall at once cease and terminate.
Furthermore, if Contractor shall become insolvent or fail in business, or make
any assignment for the benefit of creditors, Metro may, at its option, terminate
this Agreement. In no event is this Agreement to be treated as an asset in any -

insolvent or bankrupt estate.
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Agenda ltem 6.7

Resolution No. 96-2269, Amending the Intergovernmental Agreement of the Regional Environmental
Management Group in Order to Add Clark County, Washington to the Group.

Metro Council meeting
Thursday, May 16, 1996



‘CONSIDERATION OF RESOLUTION NO. 96-2269 FOR THE PURPOSE OF

AMENDING THE INTERGOVERNMENTAL AGREEMENT OF THE REGIONAL EMERGENCY
MANAGEMENT GROUP IN ORDER TO ADD CLARK COUNTY, WASHINGTON, TO THE
GROUP, AND AUTHORIZE THE REGIONAL EMERGENCY MANAGEMENT POLICY

ADVISORY COMMITTEE TO ADD NEW MEMBERS IN THE FUTURE WITHOUT SEEKING
COUNCIL APPROVAL

Date: January 15, 1996 Presented by: John Fregonese
PROPOSED ACTION

This resolution provides that.the Metro Council approve an amendment of the Intergovernmental
Agreement (IGA) of the Regional Emergency Management Group (REMG) in order to add Clark
County, Washington to the group, and authorizes the Regional Emergency Management Policy

Advisory Committee to add new members in the future without seeking IGA amendment approval
by the Coungil.

A ND

Metro, the counties of Clackamas, Multnomah, Washington and Columbia and the cities within
those counties approved an intergovernmental agreement in 1994 establishing the Regional
Emergency Management Group (REMG) and its two committees - the Regional Emergency
.Management Policy Advisory Committee (REMPAC) and the Regional Emergency Management
Technical Committee (REMTEC).

Clark County, Washington officials have been participating in the meetings of REMTEC as an ad
hoc member. The REMPAC expressed an interest in adding Clark County to the REMG .
resulting in a meeting among attorneys for Clark County, the City of Portland and Metro to draft
an amendment to the current intergovernmental agreement. The amended agreement was
signed by Clark County and submitted to REMPAC for approval. At its meeting on April 13,
1995, REMPAC discussed the agreement and approved the addition of Clark county to the
REMG. Clark County will participate in implementing the tasks in the annual REMG work plan.
Additional jurisdictions may enter into this agreement with the approval of the REMG Policy
Advusory Committee.

For the amendment to take effect, Metro Council must adopt the amended Intergovernmental
Agreement. Similar actions must be taken by the governing bodies of the jurisdictions
participating in the IGA. The proposed addition will provide opportunities for Metro and the
various public and private agencies in the five counties to work together effectively to improve
regional disaster preparedness. :

"4 FICER'S REC E ION

The Executive Officer recommends approval of Resolution No. 96-2269.

ogu
h:\councif\remg-iga.amd



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE -) RESOLUTION NO. 96-2269
AMENDMENT OF THE INTERGOVERNMENTAL )

AGREEMENT OF THE REGIONAL EMERGENCY ) Introduced by: Mike Burton
MANAGEMENT GROUP IN ORDERTOADD - ) Executive Officer

CLARK COUNTY, WASHINGTON TO THE )

GROUP AND AUTHORIZING THE REGIONAL )

EMERGENCY MANAGEMENT POLICY )

ADVISORY COMMITTEE TO ADD NEW )

MEMBERS IN THE FUTURE WITHOUT )

SEEKING COUNCIL APPROVAL )

WHEREAS, On October 14, 1993, Metro adopted Resolution No. 83-1856 approving
the Intergovernmental Agreement (IGA) establishing the Regional Emergency Management
Group (REMG) in recognition of the need for regional 'coordination, cooper'ation and planning
for emergencies: and

WHEREAS, The REMG has requested that participating jurisdictions adopt an IGA
amendment to: (1) include Clark County, Washington as a p&rticipant in the REMG:; and (2)
. alléw the REMG to approve participation by additional jurisdictions; now, therefore.

BE IT RESOLVED,

That the Metro Council approves the attached (Exhibit A) amendment to the IGA for

Regional Emergency Management.

day of 1996.

- ADOPTED by the Metro Council this

Jon Kvistad, Presiding Officer
OGU/srh :
IACLERICAL\SHERRIE\RES& ORD\96-2269.WPD
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING THE REGIONAL ) RESOLUTION NO. 93-1856
EMERGENCY MANAGEMENT WORKPLAN AND )

ADOPTING THE INTERGOVERNMENTAL i ) Introduced by Rena Cusma
- AGREEMENT FOR FORMATION OF THE ) Executive Off|cer
REGIONAL EMERGENCY MANAGEMENT GROUP ) :
THAT WILL MAKE POLICY AND STRATEGIC )
DECISIONS ON EMERGENCY MANAGEMENT IN - )
)

' THE REGION . AR

WHEREAS, Metro recognizes the need for regional coordination, cooperation and
planning for emergencies; and |

WHEREAS, No formally recognized organization currently exists to facilitate regional
emergency mitigation, preparedness, response and recovery functions; and

WHEREAS, The proposed Reg‘ional Emergency Workplan and corresponding
lntergovernmental Agreement formally establlshes the Reglonal Emergency Management Group
make up of a pollcy advisory committee (REMPAC) and a technical committee (REMTAC); and

WHEREAS, Metro recognizes the need to develop a regional emergency management
system encompasslng those elements approprlate to a regional emergency management system -
as defined in the Workplan; and

WHEREAS, A Regional Emergency Management Annual Workplan addressing regional
disaster response issues will be developed by the REMTAC with review by REMPAC that focuses
on the cooperation, coordination and decisionmaking structures needed for regional response to a
regionwide disaster; and

WHEREAS, Pursuant to ORS Chapter 199, Metro may enter into an agreement with

other public jurisdictions to form the Regional Emergency Management Group; and



WHEREAS, The Regional Emergency Maqagement Workplan and &orresbo_nding
Intergovernmental Agreement were developed With‘full participation by Mefro staff; now,
therefore, ' | ' : . S

BE IT RESOLVED,

| 1. That Metro approves the Regional Emergency Management Workplan dated July |
1993, which is attached hereto (Exhibit ;'A') .and incorporatéd.

2. That Metro approves .the intergovernmental Agreement for Regional Emergefi_cy )
Management which is attached hereto (Exhibit "B") and incorporated.

3. That other jurisdictions w&hin Washington, Multnomah, Clackamas and Columbia
Counties are encouraged to formally commit to régional emergency management coordination and

cooperation by approving the Regional Emergency Management Workplan dated July 1993, and

the Intergovernmental Agreement for Regional Emergency Management.

ADOPTED by the Metro Council this 14th dayof  October - 1993,

Qawilu(‘bum(t\ S

Ju&& Wyeré Presi&ing Officer

GUlerb
a\pdiree&ord\93-1856
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VL. .

INTERGOVERNMENTAL AGREEMENT
FOR

REGIONAL EMERGENCY MANAGEMENT

Purpose

The purpose of this Intergovernmental Agreement is to develop an organization to
recommend policy and procedures on regional emergency management issues related to
planning, mitigation, response and recover; to develop: an-ongoing; interjurisdictional
training and exercise program; to establish mutual aid agreements to ensure effective ‘
management of resources during emergency; and to develop a regional emergency
management plan. This organization shall be known as the Regional Emergency -
Management Group (REMG). . ' .

Statutory Authority

\ B .
" ‘This Agreement is entered into pursuant to ORS 190.003 to 190.030.

Parties

Jurisdictions within Washfngton, Multnomah, Clackamas and Columbia Counties in
Oregon, including counties, cities, regional governments and special districts within -
those counties, may enter into this Agreement. :

Terms of Agreement

A jurisdiction shall become a party to this Agreement by entering into this Agreement,
and adopting the initial workplan in Part Two of Attachment A by resolution or
ordinance. The term of this Agreement shall be ongoing from July 1 to June 30. The
parties may renew this Agreement by adopting the Annual Workplan for the succeeding
year, with those amendments to Attachment A which reflect the funding and duties
required to accomplish the. Annual Workplan. - '

. Yermination ' ) .

Any party to this Agreement may withdraw upon giving thirty (30) days written notice -
to the Policy Advisory Committee. "

Non-Exclusive

Any of the parties may enter into separate mutual assistance or mutual aid agreements
with any other jurisdiction if not inconsistent with the terms of this Agreement. No
such separate agreement shall terminate any responsibility under this Agreement, unless
this Agreement is terminated as provided in Section V above. .

FPage 1 of 3 — Intergovernmental Agreement ’ ’ .Contract No.



Vil. Liability

Each party shall be responsible for the acts and omissions of its officers, employees and

agents arising from the performance of or failure to perform any duty pursuant to this
. Agreement.

Vi, Organizational Structure

A. Policy Advisory Committee

1.

2‘

- 3.

The REMG Policy Advisory Commlttee shall be comprised of an elected
official from each party e e

The Policy Adwsory Committee snall meet in February each year:

- a.’ to review programs and developments of the past year;

b. to recommend to their respective governing bodres programs and work
plans for the upcoming year; and

e to recommend to their respective govemlng bodres regronal pollcy on

emergency management issues.

The Policy Advisory.Committee shall adopt bylaws to address 6fﬁcers, a
quorum, agendas and other matters of business.

_B. Technical Committee

1..

The REMG Technical Committee shall include one person appointed by each

‘party, and a representative from the Oregon Trail Chapter of the American

Red Cross. These representatives shall constitute the voting membership of
the Technical Committee. Upon the invitation of the Technical Committee,
the Technical.Committee may also include non-voting participants from
signatory jurisdictions or other agencies or organizations with emergency
management responsnbrlrtles or specral technical expertise.

The Technical Commrttee shall develop and propose an Annual Workplan for
the review by the Policy Advisory Committée. At the direction of the Policy
Advisory Committee, or on its own initiative, the Technical Committee shall
also identify policy issues, research alternatives strategies and present
options for action to the Policy Advisory Committee.

The Annual Workplan, regular progress reports, the Annual Report and other
action items developed by the Technical Committee shall be forwarded to
the Policy Advisory Committee on the recommendation of a simple ‘majority
of the voting members present. .

The Technical Committee may establish subcommittees, or each member
may work within that member‘s own jurisdiction as necessary to achieve

' Page 2 of 3 — Intergavernmental Agreement o Contract No.



policy goals, address aétion items and prepare the proposed Annual
Workplan.

5.  The Technical Committee shall select a Chair, Vice Chair and Secretary. The -
Technical Committee shall meet at least quarterly.

C. Administrative Support

The activities of the REMG shall be supported admihistrativel)_' by the staffs of the
participating jurisdictions. ' Such support shall include keeping notes, conducting
research, printing, producing an agenda, mailing and coordinating the flow of
information between the Policy and Technical Committees. :

IX. Funding
Funding options necessary for action items in the proposed Annual Workplan-shall be
identified by the Technica! Committee for Policy Advisory Committee review. Funding
sources and cost allocations shall be identified and cost share agreements shall be
developed as needed and included in each Annual Workplan. All required expenditures
identified in the proposed Annual Workplan will be ratified by resolution or ordinance as
specified in Section IV above. : :

' X. Owdershig of Assets
In the event that any real or personal property is dee"med necessary, an amendment to °
this Agreement shall be negotiated and approved by all the then current members prior
to acquisition. :

Xl. l Améndments

Any amendment to the provisions of this Agreement:shall be in writing and signed by
the parties. : . ' ' . :

This Agreement dat}éd this __23rd  4ay of November . 1993, by

action of the Resolution No: 93-1856.

- . . ~

LOCAL GOVERNMENT/AGENCY

Name :

Executive -Officer
Title

November 23, 1993 .
Date , . h . t:\odhb-?mn.‘qa
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INTERGOVERNMENTAL AGREEMENT
FOR
REGIONAL EMERGENCY MANAGEMENT

1. Purpose

The purpose of this Intergovernmental Agreement is to develop an organization to
recommend policy and procedures on regional emergency management issues related to
planning, mitigation, response and recovery; to develop an ongoing, interjurisdictional
training and exercise program; to establish mutual aid agreements to ensure effective
management of resources during an emergency; and to develop a regional emergency
management plan. This organization shall be known as the Regional Emergency
.Management Group (REMG). '

fl. Statutory Authority

ThlS Agreement is entered into pursuant to ORS 190.003 to 190 03

{1, Parties

JUI’ISdICtIOﬂS within Washington Multnomah Clackamas and Columbia counties in Oregon,
ties, cities, regional governments.and
§, may enter into this Agreement.:

V. Terms of Agreement

A jurisdiction shall become a party to this Agreement by entering into this Agreement, and

adopting the initial workplan in Part Two of Attachment A by resolution or ordinance. The

term of this Agreement shall be ongoing from July 1 to June 30. The parties may renew

this Agreement by adopting the Annual Workplan for the succeeding year, with those

amendments to Attachment A which reflect the funding and dutles requured to accomplish
" the Annual Workplan. .

V. Termihagion
Any party to thns Agreement may w:thdraw upon glvmg thirty (30) days written notlce to
the Policy Advisory Committee.

V1. Non-Exclusive

Any of the parties may enter into separate mutual assistance or mutual aid agreements with
any other jurisdiction if not inconsistent with the terms of this Agreement. No such
separate agreement shall terminate any responsibility under this Agreement, unless this
Agreement is terminated as provided in Section V above.
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Vil. Liability

Each party shall be responsible for the acts and omissions of its officers, employees and
agents arising from the performance of or failure to perform any duty pursuant to this
Agreement

Viil. izational Structur
. A. Policy Advisory Committee

1. The REMG Policy Advisory Committee shall be comprised of an elected official
from each party. '

2. The Policy Advisory Committee shall meet in February each year:
a. to review programs and developments of the past year;

b. to recommend to their respective governing bodies programs and work
plans for the upcoming year; and

c. to recommend to their respective governlng bodies regional pollcy on
emergency management issues.

3. - The Policy Advisory Committee shall adopt bylaws to address officers, a
quorum, agendas and other matters of business.

" B. Technicel Committee

1.  The REMG Technical Committee shall include one person appointed by each
party, and a representatrve from the Oregon—Trait Chapterg of the American Red
CrossHn particiga HatnaUnSdiations. These representatives shall constitute the

votmg membership of the Technical Committee: Upon the invitation of the

Technical Committee, the Technical Committee may also include non-voting

participants from signatory jurisdictions or other agencies or organizations with

emergency management responsubllltles or specral technical expertise.

2. The Technical Committee shall develop and propose an Annual Workplan for the
" review by the Policy Advisory Committee. At the direction of the Policy

Advisory Committee, or on its own initiative, the Technical Committee shall also . -

identify policy issues, research alternative strategies and present options for’
action to the Policy Advisory Committee.:

3. The Annual Workplan, regular progress reports, the Annual Report and other
action items developed by the Technical Committee shall be forwarded to the -
Policy Advisory Committee on the recommendation of a simple majority of the
voting members present. '

4. The Technical Committee may establish subcommittees, or each member may
work within that member’s own jurisdiction as necessary to achieve policy goals,
address action items and prepare the proposed Annual Workplan. ‘

Page 2 of 3 - Intergovernmental Agreement



5. The Technical Committee shall select a Chair, Vice Chair and Secretary The
Techmcal Committee shall meet at least quarterly

~ C.  Administrative Support

- The.activities of the REMG shall be supported administratively by the staffs of the
participating jurisdictions. Such support shall include keeping notes, conducting
research, printing, producing an agenda, mailing and coordinating the flow of
information between the Policy and Technical Committees.

IX. Funding

'Funding options necessary for action items in the proposed Annual Workplan shall be
identified by the Technical Committee for Policy Advisory Committee review. Funding
sources and cost allocations shall be identified and cost share agreements shall be
developed as needed and included in each Annual Workplan. All required expenditures
identified in the proposed Annual Workplan will be ratified by resolution or ordinance as
.specified in Section IV above.

X. Ownership of Assets

In the event that any real or personal property is deemed necessary, an amendment to this
Agreement shall be negotiated and approved by all the then current members prior to
acquisition. ‘

XI. Amendment§

Any amendment to the provisions of this Agreement shall be in writing and signed by the

parties.
This Agreement dated this day of , 1994, by action
of the
Name

Title

Date -

i\gmiubs\rem.iga .

Page 3 of 3 - Intergovernmental Agreament



p , P

600 NORTHIASY GOAND AVFNUL PORTILAND, OREGON 97232 21736

TEL 503,797 17060 FAX 503 197 1797

November. 23, 1993

Mr. John DeFrance, Chair

Regional Planning Group for Emergency Management
< Columbia County Emergency Management
Courthouse, Room 158

St. Helens, OR 97051

Dear _Mr. DeFrance:

Recently, Metro Council approved Resolution No. 93-1856, authorizing the regional emergency
management work program and adopting an intergovernmental agreement for the formation of
the Regional Emergency Management Group.

Accompanying this letter are: a) certified copy of the resolution; b) signed copy of the
intergovernmental agreement for regional emergency management; and ¢) memo on the
appointment of Metro Councilor Mike Gates to represent Metro on the proposed Regional
Emergency Management Policy Advisory Committee (REMPAC). Councilor Gates alternate is
Councilor Terry Moore. '

{ am appointing Gerry Uba, who has worked with the Regional Planning Group to develop the
workplan and agreement, to serve as Metro’s representative on the proposed Regional Emergency
Management Technical Advisory Committee and Mike McGuire to serve as his alternate. Please
do not hesitate to call Pat Lee (503/797-1739) or Gerry Uba (603/797-1737) if you have any
questions. :

Sincerely,

Rena Cusma
Execu_tive Officer

OO s
wpdabdsaraim iy

Enclosures

cc: Andy Cotugno, Planning Director, Metro -
Pat Lee, Environmental Planning Manager, Metro
Mike McGuire, Emergency Management Analyst, Metro .
Gerry Uba, Emergency Management Program Coordinator, Metro v
Merrie Waylett, Office of Government Affairs, Metro



-M E M. 0 'R A N D U M
600 NORTHEAST GCRAND ‘V(“Ui PORTLAND, OREGCOK $7232 27136 .
TEL s03 797 1700 f4x $83 737 1297

To: Metro Council
From: Councilo%udy Wyers, Presiding Officer
Date: October 28, 1993

Re: Regional Emergency Management Policy Advisory Committee
(REMPAC) Appointments '

On October 14, the Council approved Resolution 93-1856, authorizing the regional
~ emergency management work program and adopting the intergovernmental agreement
for formation of the Regional Emergency Management Group (REMG). The
resolution also called for creation of the Regional Emergency Management Policy
Advisory Committee (REMPAC). It is the responsibility of the Presiding Officer to
appoint a Metro Councilor to serve on REMPAC.

I appoint Councilor Mike Gates, who has demonstrated interest and committment to
these programs, to serve as the Council representative on REMPAC and Councilor
Terry Moore to serve as his alternate. ~

c: Andy Cotugno
- éérry Uba
Paulette Allen



Agenda Item 6.8

Resolutibn No. 96-2279, For the Purpose of Authorizing an Intergovernmental Agreement with Tri-Met
to Assist in Establishing a Transit-Oriented Development and Implementation Program at Metro.

Metro Council meeting
‘Thursday, May 16, 1996



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2279 FOR THE PURPOSE OF
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH TRI-MET TO
ASSIST IN ESTABLISHING A TRANSIT-ORIENTED DEVELOPMENT AND
IMPLEMENTATION PROGRAM AT METRO '

Date: April 4, 1996 . Preéented by: Andrew Cotugno

PROPOSED ACTION

It is recommended that the Metro Council authorize the execution
of an Intergovernmental Agreement with Tri-Met providing for the
following: '

1. Loaned staff support from Tri-Met to Metro to assist in
securing the $3 million grant from the Federal Transit
Administration for the TOD Revolving Fund and Implementatlon
Program.

2. The transfer of 1.0 FTE from Tri-Met to Metro to establish a
TOD Revolving Fund and Implementation Program at Metro upon
receipt of the federal grant.

3. .Coordination between Metro and>Tr1-Met on the effect of the
transit-oriented development pro;ects on Trl-Met's facilities
and services.

BACKGROUND

Metro has undertaken many efforts to encourage compact, transit-
supportive development around light rail stations. It is a
critical element of the Region 2040 Growth Concept and its
success is essential to maintaining a compact region, minimizing
the need for expansion to the Urban Growth Boundary and in-
creasing LRT ridership. Metro has participated in and facili-
tated station area planning related to Eastside MAX, ‘the Westside
LRT project and now the South/North LRT project.

In March 1995, the Federal Transit Administration (FTA) provided
a favorable response to Metro's questions regarding the eligi-
bility for use of federal transit funds for transit-oriented
development projects. Included is an expanded eligibility for
capital improvements directly tied to transit-oriented develop-
ment projects, eligibility to acquire land for transit-oriented
development physically or functionally connected to a light rail
station, and eligibility to use the proceeds from a subsequent
land sale for another eligible project.

By Resolution No. 95- 2176B these goals-were furthered through
allocation of the Region 2040 Reserve 1nclud1ng a $3 million



allocation to Metro to establish a TOD Revolving Fund and Imple-
mentation Program. Efforts are now underway to secure that grant
"award during 1996 after which the initial land acquisition can be
undertaken. :

This resolution is the next step in implementing the TOD Re-
volving Fund and Implementation Program at Metro. 1In order to.
secure the grant award from FTA, it is necessary to determine and
galn their agreement on proper federal procedures for the follow-
ing activities required under the grant:

1. Initiate site selection for land acquisition;
2. Appraisals for land acquisition;

3. .Feasibility studies for subsequent development and
establish-ment of financial pro forma;

4. Addressing all requirements of the National Environmental
Policy Act;

5. Execution of an agreement between Metro and the affected
local government,

6. Conducting a re-use appraisal for the property assuming
-implementation of the desired development;

7. Carrying out a Request for Proposals process for the subse-
quent private development;

8. Selection of a qualified developer;

9. Execution of a development agreement between Metro and the
’ selected developer;

10. Implementation of the development;
11. Sale and transfer of title for the land; and

12. Use of proceeds from the sale on future tran51t-or1ented
development projects.

This Intergovernmental Agreement provides for loaned staff from
Tri-Met to Metro to assist in addressing these issues in order to
secure the grant and the subsequent transfer of staff from Tri-
Met to Metro once the grant is awarded to implement the grant.
The staff involved is the Manager of Tri-Met's Joint Development
Program and was instrumental in developing the case to the
Federal Transit Administration, leading to their favorable
interpretation on eligibility.

To reflect implementation of this program, the proposed Executive
Officer's budget to the Metro Council includes staff, materials



-

and services, and capital costs for the program (see Attachment
A). The staff costs of 2.5 FTE, paid for by the grant, reflect
transfer of 1.0 of Tri-Met personnel to Metro and subsequent
hiring of 1.5 FTE (.5 of the Secretary position is included in
other aspects of the Transportation Department budget). The
staff in question is Tri-Met's Joint Development Manager.

. Finally, this agreement provides for Metro coordinating with Tri-
Met on future activities to implement the TOD Revolving Fund and
Implementation Program to ensure compatibility with Tri-Met's
facilities and services; in particular, design coordination with
Tri-Met's stations and service coordination (bus and LRT) result-
ing from ridership demand created by the transit-oriented de-
velopment projects. '

‘EXECUTIVE OFFICER'S RECOMMENDATION

The Executive Officer recommends approval of Metro Resolution No.-
96-2279. .

ACC:imk
96-2279.RES
44-96



Transportation Department ATTACHMENT A | April 4, 1996
5
Transportation Planning Section '

TOD Revolving Fund.

Program Narrative | Fiscal Year 1996-97

History of the Program
The Portland region has long recognized the importance of the land usetransportation link to increase the effectiveness of
its light rail projects. Articles have appeared in publications during the past year ranging from Urban Land, May 1995, to

Newsweek, July 1995, citing Portland and Oregon as an example of a city and state that attempt to manage their growth
with a variety of innovative methods. Much of the past effort has focused on planning and regulation.

Awareness has been growing that good transit supportive development will not result automatically from constructing the
track and station. Nor will land use plans alone be enough to implement the kind of TODs consistent with an evolving
regional vision. What is lacking is a full program that will ensure that some-regionally significant TOD demonstration projects
‘are undertaken and that the development tools needed for this effort are in place. ‘

Metro has been laying the foundation for a TOD implementation program through three different kinds of activities: a)
defining areas of eligibility for elements of transitland use (referred to in federal transit enabling legislation as joint
development), b) identifying and securing sources of capital funds to create a Regional Revolving Fund for TOD site
acquisition, and ¢) providing support services and activities for specific projects and for the creation of an ongoing
implementation program. :

The technical assistance by Metro - funded by a TGM grant - involved a collaborative effort with Tri-Met staff and used a
steering committee comprised of representatives from ODOT, Tri-Met, Metro, and the business community.

ear' : - -96

* ATOD s a more dense development with strong pedestrian connections at a transit station that induces significantly more
transit trips than conventional development. This then improves the efficiency of the existing transit system, reduces
congestion, and improves air quality.

Last year Metro initiated a dialogue with FTA headquarters in Washington, DC, concerning the eligibility of certain TOD
related project activities for FTA capital funds. As a result of Metro's effort, important national policies were set in place that
recognize the value of land use/ransitimplementation, encourage joint development projects, and provide eligibility for capital
expenditures. These policies are in the form of letters and legal opinions from FTA headquarters in Washington, DC, (dated

*_ March 15, 1995) and notice in the Federal Register (dated May 9, 1985). In addition, the Region, through JPACT and Metro

Council with ODOT's participation, approved $3 million funding for a Regional Revolving Fund to acquire TOD sites. This
program represents the first of its kind in the country under ISTEA and has resulted in a number of requests for information
from other jurisdictions nationally. :

Metro's program for TOD impleméntation can justifiably take credit for resolving a number of eligibility issues that have
become national policy, as stated in the Federal Register Notice, Innovative Financing Techniques.



Transportation Department ATTACHMENT A . April 4, 1996
Transportation Planning Section

TOD Revolving Fund

Program Narrative L Fiscal Year 1996-97

Issues of eligibility on the Reglonal Revolving Fund are being resolved and a draft apphcatlon to FTA is being prepared.
Ongoing sfforts on ellglbllity issues and applications ‘on specific projects that were included in the Metro to FTA letter of
November 16 are also moving forward. The first of these, the Gresham Central Project in downtown Gresham is well along
with construction and is being coordinated with FTA, FHWA, ODOT, and Tri-Met.

Next Year's Program - FY 1996-97

Next year's work scope will move toward implementation of smaller TOD projects utilizing property remnants and
Development Agreements, and establishing a program for the Regional Revolving Fund.

S - -
«  Leverage the elgibilty gained from the RevoWiﬁg Fund to be established from Region 2040 Funding, with smaller
TOD projects constructed on right-of-way fragments from Portland's light rail projects.
«  Provide the technical, factual, and legal basis for Metro to begin the TOD Implementation Program.

«  Gain broader acceptance of the program by enlarging the informal steering committee.

»  Estabish the Revoling Fund, including safeguards, process for deposits and disbursements, selection of a TOD
site, criteria for project selection, and representation of public and private interests on fund use.

«  Refine the governance structure for the program.

.  Prepare site plans for small projects or a master plan for larger ones for the first Revolving Fund TOD.
« . Complete the environmental assessment for specific TODs.

«  Complete appraisals for site acquisitions. :

»  Enterinto Development Agreements on specific projects.

EY 199697 Budget Summary
Expenditures o Resources
| Amount ETE Amount
Personal Services $141,379 250 ODOT FY 97 STP $2,628,310
Transfers . ‘ 45241 © Trl-Met Match 60,000
Contingency ' 3,000 " Total $2,688,310
- Materlals & Servlqes 97,700 '
Caphtal Outlay 2,400,000
Total $2,688,310
- 13admin\97budsth97bu )

dnar.tod



'ATTACHMENT‘A

Regional TOD Revolving Fund Budget

FY 97 FY 98 FY 99 Total
Personnel $108,753 $115,278 $122,195  $346,226
Fringe @ 30% $32,626  $34,583 $36,658  $103,867
Overhead @ 32% $45,241 $47,956 $50,832  $144,029
TOTAL PERSONNEL $186,620 $197,817 $209,685  $594,123
Materials & Services ‘
Appraisals $3,000 $10,000 $10,000 °  $23,000
"~ Development Feasibility Studies $10,000 $5,000 $15,000
‘Master Planning . $40,000 : $40,000 -
Environmental Impact Assessmen $35,000 : $35,000
RFP Development . $10,000 $10,000
Legal/Permitting $5,000 _ $10,000  $15,000
“Typesetting/printing/photo/etc. $3,000 $3,000 $3,000 $9,000
Travel $1,700 $2,150 $2,282 $6,132
TOTAL MATERIALS & SERVICE $97,700  $30,150 $25,282  $153,132
CONTINGENCY - $3,990 $2,558 | $1,197 $7,745
SUBTOTAL o $288,310 $230,525 $236,164 $755,000
CAPITAL $2,400,000 $0 $0 $2,400,000

GRAND TOTAL - $2,688,310 $230,525 © $236,164 $3,155,000

'REVENUES - Soft Cost

Federal STP Funds $228,310 $183,025 $188,665 $600,000°
Metro o $30,000 $25,000 $25,000 $80,000-
Tri-Met . _ "~ $30,000 - $22,500 $22,500 $75,000
Subtotal ‘ $288,310 $230,525 $236,165 $755,000
REVENUES - Acquisition
Federal STP Funds ' $2,400,000 $0 - $0 $2,400,000
Deffered Match @ 10.27% $274,691 $0 - $0  $274,691
Subtotal $2,674,691 - $0 $0 $2,674,691
REVENUES - TOTAL PROGRAM ' . -
Federal STP Funds $2,628,310 $183,025 $188,665 $3,000,000
Metro $30,000 $25,000 $25,000 $80,000
Tr-Met - : $30,000 $22,500 $22,500 $75,000
Deffered Match - .$274,691 $0 '$0  $274,691
GRAND TOTAL $2,063,001 $230,525 $236,165 $3,429,601
" todbud.wb1

04-Apr-96



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING
AN INTERGOVERNMENTAL AGREEMENT
WITH TRI-MET TO ASSIST IN Introduced by

)  RESOLUTION NO. 96-2279
)

ESTABLISHING A TRANSIT-ORIENTED ) Mike Burton,
)
)

DEVELOPMENT AND IMPLEMENTATION Executive Officer
PROGRAM AT METRO

WHEREAS, By Resolution No. 95-2176B $3 million of Surface
Trénsportation Program funds‘were allocated for establishment of
a_TranSit-Oriented Development Revolving Fund and Implementation
Program; and

"WHEREAS, Such a program will help implement Metro's Region
2040 Growth Conéept, both by encouraging higher density develop-
ment and reinforcing light rail ridership; and |

WHEREAS, Tri-Met currently operates a Joint'bevelopment
Program and has ekperience in both the development process and
federal laws and regulations affecting transit-oriented
development grants; and

WHEREAS, It is in the intéfest of both Métro and Tri-Met to
coordinate these efforts; now, therefore,

BE IT RESOLVED;

That the Metro Council authorizes executién of an Intergov-
ergmental Agreement with Tri-Met, substantially in fhe form of
the attached EXhlblt A, prov1d1ng for the following:

1. Loaned staff support from Tri-Met to Metro to a551st in
securing the $3 million grant from the Federal Tran51t Adminis-
tratlon for the TOD Revolving Fund and Implementatlon Program for

the period through approximately June 30, 1996.



2. The transfer of the transit-oriented developmenf
function and an associated 1.0 FTE from Tri-Met to Metro to
establish a TOD Revolving Fund and Implementation‘Program at
Metro upon.reqeipt of the'grant from the Federal Transit |
Administration (FTA), anticipated on July 1, 1956;

3. Coordination between Metro and Tri-Met on_the,efféct of
the transit-oriented development projects on Tri-Met's facilities

and services.

ADOPTED by the Metro Council this: day of ' '

1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

ACC:imk
96-2279.RES
4-4-96



Exhibit A

TRANSIT-ORIENTED DEVELOPMENT REVOLVING FUND
COORDINATION AGREEMENT

THIS AGREEMENT is entered into this ____ day of , 1996, by

Metro, a metropolitan service district under ORS Cha Chapter 268 and a regional govemment
under the 1992 Metro Charter, and Tri-County Metropolitan Transportation District of
Oregon, hereinafter Tri-Met, a mass transit district under ORS 267.

Recitals

1.

Compact, transit-supportive development around light rall stations is a critical element
of Metro’s 2040 Growth Concept

Increased compact development around light rail stations reduces traﬂic congestion by
. increasing transit ridership and minimizes the need for expansion of the Urban Growth

Boundary.

Metro has participated in and facilitated land use planning in station areas on Eastside
MAX, the Westside Project and now the South/North LRT Project.

Eligibility for use of federal transit funds for transit-oriented development (TOD)
projects was confirmed by the Federal Transit Administration (FTA) in March 1995.

Metro allocated three million dollars ($3,000,000) of the Region 2040 Reserve to
establish a TOD Revolving Fund in Resolution No. 95-2176B.

Efforts are now underway to secure the federal grant needed to implement the
$3,000,000 allocation dunng 1996 for the initial TOD land acquisition. Metro and
Tri-Met both have interests in securing and implementing this federal grant, and no
conflicts of interest are anticipated.

Securing the grant includes establishing agreement with the FTA on the proper federal
procedures to use to carry out the steps in the TOD Revolvmg Fund dunng the
program.

The intent of this agreement is to provide loaned staff support from Tri-Met to Metro
to assist in securing the $3,000,000 grant from the FTA for the TOD Revolving Fund,

to transfer staff upon Metro receipt of the grant, and to assure consideration of the
effect of the transit-oriented development projects on Tri-Met’s facilities and services

_ by transferring these Tri-Met employees to Metro if the grant is secured.

- This agreement is consistent with Metro Executwe Order No. 95-56 on loaned:

employees.

Page 1 - Transit-Oriented Development Revolving Fund Coordination Agreement



Exhibit A

Agreements

1.

Tri-Met agrees to provxde loaned staff as needed through approximately June 30, 1996
to secure award of the $3,000,000 grant from the Federal Transit Administration.

Tri-Met shall remain responsible for all salary and benefits and continue to be the
subject employer under Oregon Worker’s Compensation Law and comply with ORS
656.017, which requires them to provide Worker’s Compensation coverage for all
their subject workers so long as staff are loaned to Metro to secure the grant.

Tri-Met shall indemnify and hold Metro, its agents, employees and elected officials
harmless from any and all claims, demands, damages, actions, losses and expenses,
including attorney’s fees, arising out of or in any way connected with its performance

of this agreement during the period that Tri-Met provides loaned staff. '

Tri-Met agrees to transfer the transit-oriented development function and an associated
Full Time Equivalent (FTE) of 1.0 employee to Metro to establish a TOD Revolving
Fund and Implementation Program upon receipt of.sufficient grant funds:from the
FTA anticipated July 1, 1996 consistent with ORS 236.605 et seq.

Metro agrees to accept the transfer of up to the Full Time Equivalent of 1.0 employee
from Tri-Met subject to receipt of sufficient grant funds and inclusion in the 1996-97
Metro budget.

Metro agrees to administer the TOD Revolving Fund and Implementation Program
and assure coordination between Metro and Tri-Met on the effect of TOD projects
using the Revolving Fund on Tri-Met’s facxlmes and services.

The Project Manager for Metro is Andy Cotugno The PrOJect Manager for Tri-Met
is Bob Post. :

This agreement is intended to benefit only Metro and Tri-Met. The parties spec1ﬁcally
disclaim any benefits to third parties from this agreement. :

jep
i\contract\1292
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Agenda Item 6.9

Resolution No. 96-2335, For the Purpose.of Modifying the Submission to the Voters of a General
Obligation Bond Indebtedness in the Amount of $28.8 Million for Capital Improvements at the Metro
a Washington Park Zoo.

Tt

Metro Council meeting
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

~ FOR THE PURPOSE OF MODIFYING THE ) RESOLUTION NO. §6-2335
SUBMISSION TO THE VOTERS OF A )
GENERAL OBLIGATION BOND : ) Introduced by Councilor Ed Washington
INDEBTEDNESS IN THE AMOUNT OF $28.8 ) :
MILLION FOR CAPITAL IMPROVEMENTS )
AT THE METRO WASHINGTON PARK ZOO - )

WHEREAS, Metro Washington Park Zoo's long-range plan, adopted by the Metro
Council in 1992, provides for gradual improvemeht of the zoo over 25 years includir-\g
enhanc;d exhibits and programs which iﬁclude a greater emphasis on Northwest species
and habitat; and

WHEREAS, in 1995, the Metro Council has reaffirmed the desirability to proceed
with capita] improvements at the Metro Washington Park Z.oo; and |

WHEREAS, Metro has engaged the involvement of the cdmmuﬁity in this project,
including citizen groups and technical advisors; .and |

WHEREAS, fhe project is regarded as one of significance; and

WHEREAS, the Council; on March 28, 1996, adopted Resolution I.\Io; 96-2303
submitting to the voters a general bond ind'ebtédneSs in the amount of $28.8 million for the
' Oregon Exhibit and new entrance at the Metro Washington Park Zoo; and
| WHEREAS, the Council desires to mo‘dify the submission to the voters in order to
proéerly reflect that the measure is part of a long-term planning effort to provide capital
impr.ovements that make operation and maintenz}nce of the zoo less costly and to provide

animal environments that are more natural;

Now, therefore, BE IT RESOLVED:

"Page 1 - Resolution No. 96-2335



1. | That Metro Council hereby submits to the qualified ;'oters of the District
the question of issuing.General Obligation bonds in the maximum principal amount of
$28.8 million for capital improveméhts at the Metro Washington Park Zoo as generally
described in Exhibit "B". The bonds shall maturé over a period of nét more than 30 years.

2. That the measure shall be placed on the ballot.for a special .elect‘ion to be
ﬁeid on Septémbe‘r 17, 1996. | |

3. That the District shall cause this Resolution and the Ballot Title attached as
Exhibit "A" to be submitted to the Elections Officer, the Tax Supervising and
Conservation Commissipn, and the Secretary of State in a timely manner as required by
law. |

4. That the Executive Oﬁicef, pursuant to Oregon Law and Metror Code
Chapter 9.02, shall transmit this measur-e, ballot title,' and explanatory statement and
;réuments for or against, if any, to the County Elections Officer for inclusion in any.
county voters' pamphlets pt;blished for the election on this measure.

. ADOPTED by - the Metro Council this ‘day of

, 1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel
if\r-\1275.doc

Page 2 - Resolution No. 96-2335



Exhibit A
.Caption: BONDS TO IMPROVE ZOO ANIMAL'S CONDITIONS, ACCESS;

PROVIDE EDUCATION

Question: Shall the zoo improve conditions for animals, .visitor “accessibility,
education and recreation opportunities with $28.8 million in genergl

. obligation bonds? If bonds are approved, they will be payable from taxes

on property ownership that are not SUbject to the limits of section 11b,

Article XI of the Oregon constitution.

Summary: Approved bonds will allow zoo to:
. Improve conditions for lions, black bears, cougars, beavers.
o Provide natural habitat exhibits for threatened Oregon animals

including sea otters, bald eagles, trout and wolverine.
\e Complete pathways; improve entrance; better zoo access.

. Make zoo more self-sufficient; eliminate older exhibits, save
maintenance costs

" Bond cost estimate is less than 4 cents per $1000 assessed value per

year. $100,000 home pays $3.87 per year. Bonds mature in no
more than 30 years. :

Page 3 - Resolution No. 96-2335



Exhibit B

" METRO WASHINGTON PARK ZOO
CAPITAL IMPROVEMENT MEASURE

The purpose of this measure is to obtain voter approval for capital improvements
at the Metro Washington Park Zoo through the issuance of general obligation bonds in the
amount of $28.8 million.

The propo»sal to finance capital improvements is the result of a long-range planning
effort by Metro and the Zoo to make operation and maintenance of the Zoo less costly and
to provide anirﬁal environments that are more natural.

| The Zoo attracted o.ver 1,100,050 visitors last year. The Zoo is a recreational,
education -and economic asset of the regic;n. The Zoo provides recreation for children,
families, adu]t; and seniors. The Zoo is heavil}; used by teachers and students to teach and
| learﬁ about our nat’u>ral world. Zoo visitors put millions of dollars into the local economy.

A new exhibit and new entry are part of this long-range plan. The plan, adopted in
1992, cails for gra.ldual improvement of the Zoo‘ over a 25 year period. Besides calling for
physical changes, including constructfon of new eéxhibits and a neu-/' entry, the plan
identifies other ways to improve the ‘zoo for animals and visitofs | Many local experts, in
fields ranging from wxldhfe bxology and educatlon to tourism and finance, assisted thh the
plan. The new exhibits is to be called the Oregon Exhibit because it will provide natural
habitat exhibits for Oregon ammals, including threatened species. The Oregon project
ﬁlﬁlls one focus in the long-range plan.which is to put an emphésis on what we have in

our region and to help citizens know and understand more about our natural environment,

Page 4 - Resolution No. 96-2335



including Oregon's threatened animal species, so they can help make decisions on relevant
issues.
New Exhibit -
Initial plar_xs for the Oregon gxhibit include the following natural habitats and
features:

. The trail begins in an alpine area with mountain goats, marmots and other
animals from the rocky slopes.

o A tree house looks out into aviaries with a variety of forest birds.

o The trial continues through the hollow trunk of a giant fallen log, spanning
a ravine. Inside the log are mountain beavers, snakes, salamanders and
several kinds of insects. Visitors discover the significance of "nurse logs."

. Just past the log are cougars, wolverines and bobcats living in their natural
forest environment.

e A canopy walk allows magnificent vistas of the Zoo's forest and the
surrounding open spaces and natural areas.

K A mountain stream‘is home to native trout ‘and salmon, which can be-
viewed from above and below water.

o An underground forest of fungi leads to views of river otters swimming
underwater and a wetland with marsh plants, fish, Great Blue Heron, and
" bald eagle.
° A clearing in the forest is home to American black bears.
° At the edge of the forest, a family farm provides 'opportunities for visitors

to pet farm animals, opossum and other friendly creatures. Near the farm,
a herd of elk graze in a spacious meadow.

o The path continues along a series of tide pools where sea stars, sea

anemone and other creatures that endure the pounding action of simulated
waves live.

o A herd of sea lions and harbor seals sunbathes on rocky cliffs.

o A colony of frolicking sea otters swims in a kelp forest. Visitors have both

above and underwater views.
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The project will become an educational resource for teachers and students in the
region. When funds become available, each element will be further refined and enhanced.
~ Some of the elements described above may be replaced or altered.

New Entry

The new entry will be centrally located in the pavrking lot, only 200 feet from a new
light rail station. It includes a restaurant and gift shep containing educational seuvenirs.
These facilities will help generate revenue to support the Zoo. The entrance is scheduled
to be completed by fall of 1998, when light rail services pégiﬁ. Relocation of the entrance
will yield two benefits: 1) Zoo property can be used more eﬂ‘ectively on a'long-term basis,
and 2) the convenience of the light rail station at the Zoo's entrance »r/ill encourage people
to use an environmentally sound transportation alternative.

Other Improxrements

The project includes completien of the main pathway linking the Africa Rain
Forest exhibit with Penguin Plaza. 'i‘his will allow visitors a short cut to returrr to the main
part of the Zoo.. New classrooms for educational use will be added. A;s new homes are
created. for many species, some of the oldest parts of the Zoo will be removed; This will
save over $4 million in future maintenance costs. |

Community Involvement in the Project

The Zoo recognized the importance of involving outside experts as well as zoo
yisitors in the focus and messages of the new exhibit and errtry. Participation included the
following federal, state,, ‘and pﬁvete partners; 1,000 Friends, Bormeville Power
Administration, .Burea.u‘of Land Management, Defenders of Wildlife, Nature Conservancy,

Oregon Department of Agriculture, Oregon Department of Fish and. Wildlife, Oregon
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E Dgpartment of Fore'étry, Oregon Departmént of Water Resources, .Oregon Forest
Resource Institute, Oregon Trout, Pacific Northwest Researcﬁ Station—United States
Department of Agriculture, Portland Audubon Society, United States Fish and Wildlife
Service, United States Forest Service ana a Citizen Advisory Comnﬁ&eé composed of
members of the community, Friends of the Zoo and Zoo volunteers.
. Costs and Funding for the Project

The prbject will cost approxin_lately $30.5 million. ATﬁevZoo is asking taxpayers to
fund $28.8 million through a general obligatiron bond. -Interest earnings on the bond
proceeds duriné construction will fund the balance of the pfojéct and bond issuance costs.
The cost for the typical home is $3.87 per year. |

Other allowable expenditures from the bond issu‘e include project costs, bond
issﬁing costs, and reimbursable bond .preparation éxpenses relating to the design, planning,
and construction of the Oregon exhibit and new entrance. The preference is to issue
bonds which mature in 20 years; however, to maintain tﬂe flexibility to réspond to the
market existing at the time bonds are issued, the maturity period may be up to 30 years.
The lowest cost to taxpayers wili be the basis for the final determination of the bond
maturity period. Calculations will take into account the cost of interest and principal

‘repayment.
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Agenda Item 6.10

Resolution No. 96-2334, For the Purpose of Authorizing the Executive Officer to Purchase. Property in
Terwilliger-Marquam Natural Area in Southwest Portland

Metro Council meeting
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR PURPOSE OF AUTHORIZING ) RESOLUTION NO. 96-2334
THE EXECUTIVE OFFICER TO )} Introduced by Mike Burton
PURCHASE PROPERTY WITHIN ) Executive Officer

THE TERWILLIGER-MARQUAM )

NATURAL AREA IN SOUTHWEST )

PORTLAND )

WHEREAS, in July 1992, Metro completed the Metropolitan Greenspaces Master Plan
which identified a desired system of natural areas mterconnected with greenways and trails;
and

WHEREAS, the Terwilliger-Marquam Natural Area was identified as a regionally
significant open space in the Greenspaces Master Plan; and

WHEREAS, the 18.8 acre Marquam Woods property has been identified as an
important site within the Terwilliger-Marquam Natural Area; and

WHEREAS, the Marquam Woods site was identified as one of the regional “option sites”
in the Open Spaces, Parks and Streams 1995 Ballot Measure 26-26 Fact Sheet No. 4,
produced by Metro and authorized by the Council under Resolutlon No. 95-2113; and

WHEREAS, Metro Council, pursuant to Resolution No. 96-2265, has authorized the

- Executive Officer to purchase the property identified in Exhibit A, subject to certain conditions
~ being fulfilled; now therefore

BE IT RESOLVED-

That the Metro Council authorizes the Executive Officer to purchase the property,
'identified in Exhibit A, for not more than $1,400,000, plus closing costs and taxes.

ADOPTED BY METRO COUNCIL this day of May, 1996.

-Jon Kvistad, Presiding Officer

i\staff\des\council\réso502.doc



Staff Report

CONSIDERATION OF RESOLUTION NO. 96-2334, FOR THE PURPOSE OF
AUTHORIZING THE EXECUTIVE OFFICER TO PURCHASE PROPERTY IN
TERWILLIGER-MARQUAM NATURAL AREA IN SOUTHWEST PORTLAND

. Date: May 3, 1996 ' Presented by: Charles Ciecko
v Jim Desmond

PROPOSED ACTION

Resolutlon No. 96 -2334 would authorize the Executive Officer to purchase 18.8 acres along
Tenmlhger Blvd. from The Trust for Public Land :

BACKGROUND AND ANALYSIS

. The Council has previously reviewed and approved the acquisition of this property, pursuant '
to Resolution No. 96-2265 and the staff report attached thereto, adopted by the Council on
January 8, 1996. )

Since that time, staff has received two appraisals of the property performed for the Trust for
Public Land which were sent out for independent review. Questions about the assumptions
made in those appraisals regarding the ability of the landowner to obtain the necessary
development approvals caused staff to commission a third independent appraisal. This
appraisal was performed by Lawrence E. Ofner, MAL, of the firm of Moscato, Ofner and
Associates.

This appraisal concluded that the indicated range of value for the property was $1,200,000
to $1,400,000. This appraisal was qualified with the assumption that 3 acres at the
northwest corner of the site are buildable (i.e., geologically sound with adequate soil stability)
without any extraordinary measures. This assumption was more conservative than those
made in the previous appralsals and the conclusions about value were therefore lower in
this appraisal.

The appraisal concluded that this valuation is subject to complete geotechnical testing by
qualified engineers. If such tests did not verify these assumptions, the appraised value in
this report would have to be decreased, perhaps significantly.

- It was determined through extensive consultation with the appraisers, independent
engineering firms and the City of Portland Planning Department that the necessary
geotechnical testing would take 12 - 18 months to complete and cost $100,000 to $120,000
to perform. Neither the landowner, nor Metro could recommend proceedmg with such
extensive, expensive, and time-consuming tests.

The assumptions made by Mr. Ofner in his appraisal regarding soil stability are consistent

‘with the detailed geotechnical report on this site performed in November, 1978, by the firm of
- L.R. Squire, Associated. In addition, Metro staff commissioned an independent review of

I\staffides\councilvnargstaf.doc , 4 . - Staff Report p.1



that study and other available public sources in January, 1996, which concluded that, “Based
on current site visits, it appears that no major changes have occurred on the site since the
[1978] Squire report was issued.” This recent review also concluded that the comprehensive
geotechnical testing would be required before the site could be developed. ' :

Therefore, based on this recent appraisal and existing information regarding the
geotechnical condition of the property, staff has renegotiated the price of the property down
from $1,629,000 to $1,400,000. Because of the somewhat unusual results of staff's
standard due diligence investigation, the Executive Officer recommended bringing this
acquisition back to the Council for further approva! in order to purchase the property in -
accordance with these terms and standard Metro procedure. ‘

At a meeting held on December 19, 1995, the Regional Parks and Greenspaces Citizen
Advisory Committee voted unanimously to recommend to Council that Metro purchase this
property.

BUDGET IMPACT

The Trust for Public Land has offered the property to Metro for $1,400,000, which is within
the range of fair market value of the property according to an independent appraisal, subject
to certain assumptions descnbed above.

The purchase price and closing costs would be paid out of the $4 million options account
established at the time of the Bond Measure, and would not impact the budgets estabhshed
for the 14 regional target areas and 6 regional trails and greenways.

The City of Portland, in a letter from Commissioner Charlie Hales to Executive Officer, Mike
Burton, dated April 17, 1996, is considering a contribution of 10% of the purchase price its
local share or other funds. The Portland City Council will review this ordinance at an
upcoming meeting. A copy of Commissioner Hales' letter, wherein he states that he
“expects that City Council will support the ordinance,™is attached to this report.

The City of Portland Parks & Recreation staff has expressed interest in negotiating an
agreement whereby the City would assume management of the site consistent with its
Master Plan for the Terwilliger-Marquam Natural Area, although Metro would retain full title.
Such an agreement would require the approval of Metro Council at a later date.
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Exhibit A -

PARCEL i
The following described propertylnmectyofPomand.CowuythﬁwmahandStataGfOregon'

maammmwmmmmmmm&Mdmmeﬁw
Donation Land Ctaim In Section 16, Township 1 South, Range 1 East of tha Wiltamette Meridian, in the City
of Portiand, County of Multnomah and Stats of Oregon, which point ks 1414.81 feet North along sald dividing
. . Ene from the South end thereof; thence South 88°27°20" East 292.82 feet to a point in the Westedy line of -
SW Barbur Bivd. for the point of beginning of tract to be described: thence on a curve to the rigte with a
.radius of 889.02 feet from a tangent bearing North 23°16'55" West along sald Westedy {ine of SW Barbur
Bivd., 163.12 feet to end of ourve; thence Notth 13°24'50° West an the Westerly line of SW Barbur Bivd.,
494.75 feet; thence on a cutve to the right with a radius of 1860.08 feet and following the said Westerly line
of SW Barbur Biwd., 110.12 feet; thahoe North 88°27°20° West 108.39 faeet to sald dividing line of sald
Terwiliger Donation Land Clalm; thence North 005" West on sald dividing line 842.47 feet, mora or less,
to the South lina of SW Seymour Street-as monumented and recognized by the City of Portiand as such;
thence North 89°17'60° West on the South line of sald SW Seytour Street 373.96 feet to the West fine of -
PORTLAND HOMESTEAD ADDITION; thance North 0°42'10° East on the West line of said PORTLAND -

* . HOMESTEAD ADDITION, 330.00.feet; thonoe South 83°50° West 240 feet, more or less, 1o the Easterly line

of SW Terwllligar Bivd.; thence Southerdy and Easterty following the Easterty line of SW Terwiliger Bivd., 2240
feanm«les,maponmsmwzmwammmabegmm thenOeSOuth
88°2720" East 220 feet, more or less, to the place of beginning. :

EXGEPI'MpomondeededmtheStatedOmgon. bym\dﬂuoughttsStateHigimyComnMaLby
km\entreco:dedmza atral hBooi<795.page1518.DeedRecotds.

: EABCE. Il

Lot 2, Block.21<PORTLAND HOMESTEADADDH’ION. mtheCctyofPoruand. County of Multnomah and
StateofOregon.

PARCEL e

Lot 3, Block 16, PORTLAND HOMESTEAD ADDITION in the City of Portland, County of Muitnomah and
State of Oregon.

PARCEL IV:

Lmsi 2,3,4,56.7,8,9. 10, 11 and 12 in the Subdivision of Lot 2, Block 16, PORTLAND HOMESTEAD
ADDITION.

TOGETHER WITH the vacated portion of SW 4th Avenue lying Easterly of an adjoining said Lots 1, 2, 3, 4
a.nd 5, in the City of Portland, County of Multhomah and State of Oregon
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£ e

ASSUMES NO UAL  “Y FOR ANY VARIATIONS AS MAY BE DIsCLOS BY ACTUAL SURVEY

First American Title Insurance Company of Oregon

MMMMNWWW&N\'O‘W

1700 S.W. FOURTH AVENUE, PORTLAND, OR g7201-5612
{503) 222-3651
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Parks ¢ Neighborhoods ¢ Planning ¢ Fire-
Phone:503/823-4682

Charlie Hales T Rksoyssdon

e-mail:hales@europa.com

Commissioner, City of Portiond hitp://www.europa.com/-hales
. RECEIVED
April 17, 1996 .
APR 1 81996
EXECUTIVE OFFICER
Mike Burton

. Metro Executive
. 600 N.E. Grand Avenue
~ Portland, Oregon 97232

Dear Mr. Burton:

As you well know, Jim Desmond of your Greenspaces staff has been working closely with Bowen Blair of
the Trust for Public Land to come to agreement with the owners of approximately 17 acres along SW
Terwilliger Boulevard. The property, known as the Maletis-Finnegan property or Marquam Wood, will be -
an incredibly significant addition to Portland’s Terwilliger Parkway. We applaud your efforts to make this
happen. '

Because of the property’s significance to the City, we are prepared to contribute 10% of the purchase price
from the City's 26-26 local share. We make this pledge with the understanding that our local contribution
will be in the $110,000 to $170,000 range. I'm sure you realize that we must take an action such as this
before City Council for approval. You have my assurance that | will submit an ordinance to accomplish this
once the amount is finally determined. | fully expect that City Council will support the ordinance.

We are delighted that this project is moving forward. If you have any question about our commitment to
see this project through, please contact me at 823-4682.

Sincerely,

arlie Hales
Commissioner-in-Charge
. Portland Parks & Recreation

c Bowen Blair
Charles Jordan

1220 SW. Fifth Ave., Room 404 « Portland, OR 97204


mailto:hales@europa.com
http://www.europa.com/-hales

Agenda Item 7.1

Resolution No. 96-2230, For the Purpose of Approving a Refinement Plan for the Tyron Creek Linkages
Target Area as Outlined in the Open Space Implementation Work Plan

Metro Council meeting
Thursday, May 16, 1996



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING A ) - RESOLUTION NO. 96-2330
REFINEMENT PLAN FOR TRYON CREEK )

LINKAGES TARGET AREA AS ) Introduced by Mike Burton
OUTLINED IN THE OPEN SPACE ) Executive Officer
IMPLEMENTATION WORK PLAN ) : '

WHEREAS, In July 1992, Metro completed the Métropolitan Greenspaces Master -
_Plan which identified a desired system of natural areas interconnected with greenways and
trails; and

WHEREAS, at the election held on May 16, 1995, the electors of Metro approved
Ballot Measure 26-26 which authorizes Metro to issue $135.6 million in general obligation
bonds to finance land acquisition and capital improvements pursuant to Metro’s Open
Spaces Program; and

WHEREAS, the Tryon Creek Linkages was designated as a Greenspace of regional
significance in the Greenspaces Master Plan and identified as a regional target area in the
" Open Space, Parks and Streams Bond Measure; and .

WHEREAS, in November 1995, the Metro Council adopted the Open Space
Implementation Work Plan, which calls for a public “refinement” process whereby Metro
adopts a Refinement.Plan including objectives and a conf dential tax Iot specific map

_identifying priority properties for acquisition; and

WHEREAS, Resolution No. 95-2228 authorizes the Executive Officer to purchase
property with accepted acquisition guidelines as outlined in the Open Space Implementation
Work Plan, now therefore, ’

BE IT RESOLVED,

That the Metro Council adopts the Tryon Creek Linkages Refinement Plan, consisting
of objectives and a confidential tax lot specific map identifying priority properties for
acquisition, authorizing the Executive Officer to begin the acquisition of property and
property rights as detailed in the Open Space Implementation Work Plan adopted in
November, 1995 and in Resolution No. 95-2228.

~ ADOPTED by Metro Council this _ day of , 1996.

Jon Kvistad, Presiding Officer .
Approved as to Form:

Daniel B. Cooper, General Counsel



Staff'Relgort

CONSIDERATION OF RESOLUTION NO. 96-2330, FOR THE PURPOSE OF APPROVING
A REFINEMENT PLAN FOR THE TRYON CREEK LINKAGES TARGET AREA AS
OUTLINED IN THE OPEN SPACE IMPLEMENTATION WORK PLAN

Date: April 26, 1996 A - Presented by: Charles Ciecko
' ' Jim Desmond

PROPOSED ACTION

Resolution No. 96-2330 requests the adoption of Target Area boundaries and
objectives for the Tryon Creek Lmkages Target Area. These boundaries and
objectives will be used to guide Metro in the |mplementat|on of the Open Space Bond
Measure. A

BACKGROUND AND ANALYSIS

- The Target Area description in the Bond Measure Fact Sheet (authorized by Council
Resolutions 95-2113, 94-2050 and 94-2029B) is as follows:

“Tryon Creek Linkages. Acquisition of 20 acres in Tryon Creek watershed in |
Southwest Portland.”

In the 1992 Greenspaces Master Plan, the Tryon'Creek Lmkages is described as
follows: S

“Tryon Creek watershed. One of the major remaining free-flowing tributaries
running from the West Hills to the Willamette River. Tryon Creek State Park
provides a remarkable assemblage of natural vegetation and wildlife habitat
in the midst of a very urban area.”

Target Area Description

. The Tryon Creek watershed lies primarily within Multnomah County-and the City of Portland
jurisdictions. However, portions of the target area cross into Clackamas County and the City -
- of Lake Oswego boundaries. The target area is bounded by Terwilliger Boulevard and the
Willamette River to the east; Lake Oswego to the south; the neighborhoods along 50th
Avenue and Capitol Highway on the west; and Garden Home Road and 1-5 to the north.
The headwaters of Tryon Creek are found south of the intersection of Garden Home Road
and Capitol Highway, and the creek joins the Willamette River at a point north of Roehr Park
in the City of Lake Oswego. The largest of the target area’s significant public open spaces
is Tryon Creek State Park, a 635 acre natural day-use area between Terwilliger Boulevard
and SW Boones Ferry Road. Tryon Creek State Park contains a 60 to 80 year old second
growth forest of mixed coniferous and deciduous trees, and extensive trails and bike paths.
Over 50 species of birds and many small mammals inhabit the park, including the sensitive
pileated woodpecker. Steelhead and coho use Tryon Creek for spawning and cutthroat trout
are found throughout the creek system.
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The City of Portland owns three parks including West Portland Park, near the headwaters of
Arnold Creek; Maricara Park, and the 23 acre Marshall Park, containing forest cover, habitat
and water resources, including Tryon Creek. A joint Metro/Bureau of Environmental
Services (BES) acquisition west of West Portland Park, has added approximately 10 acres to
the open space inventory. The City of Lake Oswego area parks include Springbrook, Iron
Mountain, and Waluga Park. Lewis and Clark College is a large landowner in the area and
is planning an expansion of their athletic fields and additional construction. N

The Tryon Creek drainage basin comprises Tryon Creek, Arnold Creek, Falling Creek,
Playhouse Creek, Park Creek, and other smaller tributaries in a 4,500 acre area. The
developable land is primarily zoned for single family housing. Increased construction in
recent years has resulted in increased stormwater runoff and detrimental impacts to water
quality. The condition of the creeks and tributaries varies, depending on the level of
development surrounding them. In some instances, native vegetation and wildlife habitat is

. well established, in other cases, the stream courses have become degraded and non-native
invasive plants are common. Specific sites throughout the watershed were assessed for
biological significance by Maurita Smyth. Her report (attached here as Appendix C) provides
a detailed description of the vegetation, wildlife and overall open space value of the most
conspicuous parcels of undeveloped land.

Some protection to the stream courses is provided through the City of Portland’s
Environmental Conservation and Environmental Protection Overlay Zones which follow the
creek corridors in Multnomah County. In addition, the Southwest Hills Resource Protection
Plan prepared by the City of Portland identified resource protection measures for Tryon
Creek State Park, Arnold Creek, Arnold Creek headwaters, Falling Creek and the Marshall
Park area.

The Tryon Creek Linkages target area lies in close proximity to the Willamette Greenway
with possible connections to it and the 40-Mile Loop Trail along SW Taylors Ferry Road and
Macadam Avenue and the mouth of Tryon Creek to the south. The Terwilliger Trail, which
runs through the Tryon Creek Linkages target area and, in particular, the state park may
provide a future connection to the proposed Fanno Creek Greenway.

Refinement Process

The Open Space Implementation Work Plan adopted by the Metro Council in November
1995, required that a Refinement Plan be submitted to the Council for approval for each .
target area. The Refinement Plan will contain objectives and a confidential tax-lot-specific
map identifying priority properties for acquusmon enabling Metro to begin the acquisition of
property and property rights as detailed in the Open Space Implementation Work Plan and in
Resolution No. 95-2228. Resolution No. 95-2228 “authorizes the Executive Officer to

acquire real property and property interests subject to the requirements of the Acquisition
Parameters and Due Diligence guidelines of the Open Space Implementation Work Plan.”

During the refinement process, field visits were conducted by Metro staff and environmental
and planning consultants, biological assessments were undertaken on several important
parcels, and planning documents were assessed. Twenty-four individuals were interviewed,
representing property owners, governmental agencies, natural resource experts and non-
profit advocacy groups. The stakeholders interviewed are noted in Appendix A, and the key
refinement findings are summarized below.
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"Findings

e All the creek corridors in the Tryon Creek watershed are important to protect for water
quality, habitat value and flood control. The riparian areas are also important for
controlling temperature and siltation.

Acquisition of property by Metro or increased protection of certain areas ‘as a result of
easements, partnerships, or land use regulation would positively impact water quality
in this drainage system. Arnold Creek flows into Tryon Creek and its headwater site
is sparsely populated and largely undeveloped, but the headwater seep itself has
become highly disturbed and the surrounding area is threatened with development.
West of SW 35th Ave., the area was platted in 1889 as West Portland Park into 250 -

- foot by 450 foot blocks with 40 foot wide rights-of-way. This unbuilt grid layout does
not take into account natural topography. If developed accordlng to exnstlng plats
sngnlf cant environmental damage would result. «

A second important headwater occurs on the property east of Maricara Park. This
two acre seep provides water quantity and quality to Arnold Creek and, thus, to Tryon
Creek. The habitat value for this site is high based on the plant diversity, presence of
water and connection to undisturbed open space.

e Water quality is a primary concern in Tryon Creek. New development is increasing
runoff, altering natural flow regimes, and sanitary sewer lines that follow the creek
periodically spill contaminated water. The amount of suspended sediments being
deposited has increased. Maintenance or enhancement of fish resources will require
careful treatment of water quality issues. Buffer areas around the park would enhance
watershed protectlon

e Several unique parcels ranging from approximately 1.5 to 10 acres were identified for
possible acquisition due to their strategic location, resource values and overall conformity
to Metro's acquisition criteria. The high land values in the area, together with the
relatively small Metro acquisition budget, create the necessity to identify partners among
the public and private sectors. A successful group of partnerships could result in
leveraging opportunities and an increased amount of acquired land. At least two
potential partners have already expressed interest in participation, mcludmg the City of
Portland.

e Priorities for acquisition should be focused on parcels that directly enhance the State
Park or that protect water quality in tributaries. A contiguous open space corridor from
Lancaster Court, through Marshall Park, joining Tryon Creek State Park has support
among a large number of the stakeholders. A pedestrian connection from Tryon Creek’
State Park to the mouth of the creek would also be desirable. It is also very important to -
provide fish passage at the mouth of Tryon Creek. Currently a sewer pipe crosses near
the mouth.

e The sanitary sewers in or along the creeks have been in place for many years and it -
would be prohibitively expensive to move them. According to the Bureau of
Environmental Services, they are working with an environmental consultant to remedy
associated problems. BES's primary role in relation to this target area will be
stewardship. ' '
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Areas along the creek channels that have physical constrictions to fish passage should
be reconfigured at some point in the future. The culvert at Tryon Creek and SW Boones
Ferry Road is one example _

A new high school is proposed on Terwilliger Boulevard adjacent to the state park. Many
groups and citizens are opposed to this siting due to potential environmental |mpacts

Oregon Department of Parks and Recreation is not considering the purchase of any
property around Tryon Creek at this time. This site is low on their priority list.

As a result of these findings, general objectives to guide Metro’s acquisition and protection
efforts throughout the target area include:

Protection of water quality in Tryon Creek and its tributaries.

Linkage between publicly owned open spaces.

Optimization of the Metro/BES purchase in the West Portland Park area through infill
acquisitions and expanded stewardship by neighborhood groups.

Leverage of limited funds through a combination of strategic purchases and partnership
agreements with public agencies and private land owners.

Contribution to the region-wide network of greenways through hnkages on the perimeter
of the target area.

A public workshop to discuss the proposed Refinement Plan was held on April 18th in Lake
Oswego. Approximately 100 people attended the workshop; their comments are
summarized in Appendix B. A biological report by Maurita Smyth, an independent
consultant, is attached as Appendix C.

A questionnaire (attached as Appendix D) was clrculated and 30* were returned with the

following results:

Q. #1. Prioritization of Key First Preference | 2nd 3rd 4th 5th 6th
Elements

Forested riparian areas 77% 10% 13% 0% 0% 0%
Watershed protection 14% 37% 18% 7% 17% 7%
Arnold Creek headwaters 7% 17% 34% 24% 7% | 11%
Fisheries preservation 4% 14% 11% 37% 24% | 10%
Greenway connection to 0% | 17% 14% 0% | 32% | 37%
Willamette River

State Park Buffer Areas 0% 34 11% 31% 21% | 33%

=. Not all respondents answered all questions.
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Q. #2 Other Activities First 2nd 3rd 4th 5th | 6th
Preference
Stream restoration 63% 17% 17% 3% 0% 0%
Linkages toregional - | 27% 53% 17% 0% 3% 0%
| greenways o

Trails for hiking, biking, 7% : - | 10% 14% 41% 28% 0%
horseback riding

Wildlife viewing 0% 14% 30% 20% 33% 3%
Educational 0% | 10% 24% 31% 31% 4%

Regional Parks and Greenspaces Advisory Committee

A presentation of the Staff Report was given by Metro staff and its consultants at a public
meeting in Room 370A of Metro Regional Center on April 25, 1996. This analysis and the
resulting objectives were approved by a unanimous vote of the Regional Parks and
Greenspaces Advisory Committee.

To adequately protect the water quality and natural resources along Tryon Creek, a Tier | -
area of approximately 200 acres has been identified. This area contains forested riparian
areas along Tryon Creek and headwaters in non-contiguous areas. Tier Il includes
approximately 70 acres of land that serve to buffer Tryon Creek State Park and connect the
park to the mouth of the creek.
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GOAL:
Protect and enhance the ecological integrity and recreation value of Tryon Creek. . '
OBJECTIVES:

The following are prioritized specn" c objectives of the Tryon Creek Linkages
Refi nement Plan:

Tier | Objectives:

¢ Protect the streambed and riparian zone along Tryon Creek for habitat value,
flood control and water quality benefits through acquisition, easements, or other
preservation strategies.
Provide linkage between Tryon Creek State Park and Marshall Park.

e Acquire the key parcels in the headwaters of Tryon Creek and Arnold Creek, and
their associated seeps and wetlands.

Tier Il Objectives:

e Provide linkage from the Tryon Creek State Park to the mouth of Tryon Creek at
the Willamette River.

o Protect the riparian buffer zones along Arnold Creek and other tributaries in the
watershed to provide wildlife corridors, enhance water quallty and improve native
fi sh runs.

Partnership Objectives:
¢ Work with neighborhood groups, Oregon Department of Parks and Recreation,
and BES to improve habitat along the creeks and promote public education and
stewardship. :
e - Work with private landowners to explore opportunities for conservation
easements and water quality protection strategies. '
e Work with the City of Portland to assist in land acquisition adjacent to city
- property such as Marshall, Maricara, and West Portland parks.
o Work with the Portland School District to protect the headwater seep by Maricara
Park.
e Work with the City of Lake Oswego, Lewns and Clark College and Riverview
, Cemetery to coordinate linkages outside the Tryon Creek Linkages target area.
e Work with the City of Portland Sewage Treatment Plant to acquire land at the
mouth of Tryon Creek and enhance water quality.

Qecutive Officer's Recommendation

The Executive Officer recommends passage of Resolution No. 96-2330.
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Appendlx A

Stakeholders Interviewed — Tryon Creek Target Area

Liz Callison,
Friends of West Hills Streams

Ron Chinn,

Marshall-Park Neighborhood Association

Chris Beck,
Trust for Public Land

Pauice Mango/Ivy Frances,
Bureau of Em'/ironmental Services

Judy Henderson,
Tryon Creek Corridor Commxttee

Jay Mower,
" Friends of Terwilliger

Sonya Kazen,
Collinsview Neighborhood

Gary Evans,
Dept. of Parks and Recreation,
City of Lake Oswego

Miehael Sestric,
Lewis and Clark College

- Guy Orcutt,
Tryon Creek Council
Dennis Comfort,

Park Naturalist
" Tryon Creek State Park

Lucille Beck,
Friends of Tryon Creek

Dick Caldwell,
Columbia Regional District

Oregon Department of Fish and Wildlife -

-Jim Sjulin, |
Natural Resources Director,
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Appendix B

Tryon Creek Linkages Public Workshop
Lake Oswego City Hall
April 18, 1996 :

Comments and Questions:

What happens after acquisition? What are the management programs you plan to put in
place? : :
Staff responded by explaining stabilization and land banking, noting that the
bond did not contain funds for management but was issued exclusively for
acquisition.

© We think you're on the right track with your refinement. The only concern we have is
that isolated parks will receive inappropriate use from visitors, and would suggest that a
caretaker arrangement be explored. . :

Staff responded that caretaker arrangements are something we are open to and
would be happy to explore, but that we wouldn't be opening properties to the
public without a management plan.

The Board of Directors of Friends of Tryon Creek has passed a resolution to the effect
that the property separating Marshall Park from Tryon Creek State Park should be a top
priority and that a trail linking the two should be established.

Calahan Watershed Association-- we are very much-in support of your plan, and
appreciate the watershed protection priorities it refiects.

The Stephenson Neighborhood Association would like to talk to your staff about how we ,
can donate our environmenal protection zone property to the program.

Metro should add to places you've already purchased near the West Portland Park so
that the investment you've made there won't be compromlsed by inappropriate uses on
adjacent land.

What is an Environmenal Protection Zone?

Staff responded that an EP zone is restrictive zoning that establishes buffers
around stream corridors. It is further surrounded by an environmental
conservation zone in which development is limited by and often includes
mitigation requirements. '

Tp what degree have discussions begun with owners in Tier 1?
Staff responded that in the interest of preserving landowners’ privacy, a detailed
response was inappropriate, and that because we did not want to get out in front

of our refinement process, discussions had in fact been limited. However, once
refinement is complete, contact will be swift and extensive.
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A spokesman for the Marshall Park Neighborhood Association stated they are 100
percent in support of Metro's efforts, and would like to note that lots between Marshall
and Tryon parks would be good acquisitions. -

Do you do anything other than outright purchases of property?

Staff reeponded that the bond meaeure allowed it to use every tool available to
protect lands and, including bargain sales, acceptance of gifts of land, _
conservation easements, and management agreements. Staff is interested in

leveraging bond money to the greatest extent possible through the creative use
of such tools.

A member of the audience-endorsed acquring a linkage between Marshall and Tryon
parks as a top priority. ' :

Do you have enough money to purchase all of Tier 1?
‘Staff responded that although funds were limited, through the use of
partnerships and creative land protection strategies, the goal was, although a

~ challenge, one that was achievable.

Don't give up on the linkage between Tryon Creek and the Willamette River - it’s
important to anadramous fish. '
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Appendix C

Blologlcal Site Evaluations Summary Report - Tryon Creek Area, Portland and Lake
Osweqo, Oregon
Metro Parks and Open Spaces Program
Submitted by Maurita Smyth, Environmental Consultant
April 9, 1996 :

This summary includes individual sites previously identified for biological evaluation by
interested local parties and Metro staff. Individual site descriptions are based upon a single
site visit conducted on March 13th or March 18th, 1996. Many shrubs were beginning to leaf

" out, but most spring flowering plants were not showing. Consequently, the list of plant species
identified during field surveys is not all inclusive of deciduous plants that may or likely exist on
any individual site. Additional information on some sites may be found in the Greenspaces
inventories conducted in 1990 and 1991 and the Goal Five Inventory conducted in preparation
of the Southwest Hills Resource Protection Plan, Bureau of Planning, Portland 1991. For sites
with potential to be included in the Metro Parks and Open Spaces program, additional biological
information would be needed to develop site specific management plans.

Methods

Prior to and during field reconnaissance, information was gathered from all available sources on
potential areas to be surveyed. Sources included the Tryon Creek Watershed Atlas, the Report
. on Historic and Current Fish Populations of Streams Within the Greater Portland Metropolitan
Area, Tryon Creek Corridor Committee report on the Foley property, among other sources.
Interviews were also conducted in the field with local residents, property owners, and
representatives of various neighborhood friends groups. Aerial photos interpretation in
conjunction with a review of topographic maps was completed to further identify sites that were
greater than .75 acres and vegetated at least with overstory trees. Initially, eight potential sites
were chosen for field investigation based upon the pre-field information review and
recommendations by Metro staff of sites important to local residents.

Field surveys consisted pnmanly of a walk through noting all plant species, the presence, type,
and condition of water features (e.g., springs, seeps, creeks), level of disturbance, complexity
and diversity of observed plants and animals or their sign, interspersion or connection to other
habitats, and unique features. Habitat value was calculated using the habitat parameters listed
above. Notation was also made as to a site’s potential for enhancement or restoration and
whether it has the potential to provide flood storage or water quality benefits to aquatic wildlife
(includes fish). '

SITE DESCRIPTIONS
Site #1 - Arnold Creek Headwatef area
Location: This site is located between SW 43rd and SW 39th streets to the west and east, and

Arnold and Coronado streets to the north and south, respectively. The survey included ten
" acres of a recent Metro purchase, plus additional adjacent lands that border the new purchase.
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Size: estimated 20 acres, of which approximately 2.0 acres would be new purchase

Description: This site is a mixed second-growth (young/mature) conifer-deciduous forest
dominated mostly by native plants with some non-native invasive species along the periphery
and where the habitat has been disturbed, such as along the recently installed sewer line.
Dominant overstory trees include red alder, big-leaf maple, and Douglas-fir with some
recruitment as sapling trees. Western red cedar is also present on the site. The shrub layer is
well developed. Non-native shrubs include Himalayan blackberry existing as dense stands in
border areas and the sewer line near the edge of the habitat, and English holly existing as
mostly scattered individuals or small clumps.

Dead wood habitat occurs as scattered stumps and downed logs in varying age classes, many
with root wads attached. There is recent windfall especially at the east end and some broken
topped trees, mostly big-leaf maple. The creek had running water on the day of the site visit
which was clear. The actual headwater seep at Palatine is located in a backyard'and is highly
disturbed. The seep area at the east end, on what | believe, is the park block site, exhibits
hydrologic function, however, a trail runs through the middle of the seep and that area is highly
disturbed. The parcels that have are adjacent to Metro’s land and the park block essentially
continue the habitat provided within the recent purchase. They provide additional buffer to the
creek riparian area and the seep.

Wildlife species or their sign observed during the site visit include: golden-crowned kinglet,
“rufous-sided towhee, ruby-crowned kinglet, Steller's jay, pileated woodpecker (sign), dark-eyed
‘junco, American robin, northern flicker, varied thrush, black-capped chickadee, winter wren (on

territory), and band-tailed pigeon. Observed mammals included eastern gray squirrel,

chickaree, and mole sign. According to local nearby residents coyote and raccoon have also
been observed on the site.

. Presence of TES species or other species of concern: Pileated woodpecker sign was observed
on several trees within the site. No other species of concern were observed during field
surveys. .

Level of disturbance: The level of disturbance is relatively low throughout most of the site.
Non-native invasive plants exist along the periphery and along the sewer line, however, the
neighborhood and BES are in the process of removing much of the blackberry and replacing it
with native piants. The headwater seep and the east end seep are highly dlsturbed

Habitat Value: The site’s habitat is high based upon the presence and diversity of native
plants, the low level of disturbance, well-developed tree, shrub, and herbaceous layers, its size
(which provides secure nesting habitat for some species), and the presence of water.as a
seasonal creek and seeps. Continued problems with non-native plant invading the site is likely
high and the site is somewhat isolated from other habitats by virtue of its position in the stream
continuum but connected hydrologically and by the continued forest cover to downstream
areas. ,
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Site #2: School District 1 Property located at 25th and Trachsel streets

Location: This site is bordered on the north by Trachsel Street and on the east by the dead-
end of 25th Street. The northwestern border is city owned open space land and the
southwestern border is Maricara Park.

Description: This site and the city-owned parcels to the west are composed of young/mature
upland mixed conifer-deciduous forest with dominant overstory trees varying throughout the
site. For the most part, the overstory on the School District site is dominated by an even-aged
stand of Douglas-fir with an average diameter at breast height (dbh) of approximately 10
inches. Some scattered fir trees range from 20 to sometimes 30 inch dbh. The shrub layer is
highly diverse. Salmonberry exists as a distinct stand in the moister part of the site near the
large seep area described below. There are also seedling and sapling Cascara trees, and
scattered hazelnut trees. A few western red cedar saplings are also present.

- Canopy closure at leaf on is estimated to be 90% or greater with some small opening, e.g.,
near the trail which transects the property from east to west. Dead wood habitat is scattered as

_standing snags and as downed wood averaging 10-20 inch dbh in decay Class Il to IV range
(bark is soft or not present, insects have well worked tunnels, and the log may be embedded in
the ground and covered with moss) '

In the center to west end of the site, there is a large (estimated at approximately 2 acres) of
headwater seeps. Water was running clear at the time of the field survey (March 18, 1996),
emanating from a broad area and flowing south to Arnold Creek. Wildlife species or their sign
observed during the site visit include: rufous-sided towhee, American crow, golden-crowned
kinglet, black-capped chickadee, Steller’s jay, pileated woodpecker (sign), winter wren (on -
territory), red-breasted nuthatch, brown creeper, pine siskin, hermit thrush, mourning dove, and
band-tailed pigeon (feathers and part of a carcass), eastern gray squirrel, and chickaree (sign).

Presence of TES or other species of concern: Pileated woodpecker sign was observed in the
site. Band-tailed pigeon is not a listed species, however, the Oregon Department of Fish and
Wildlife (ODFW) has been closely monitoring this species because its primary habitat
requirement, seeps or springs which are needed as a mineral source during breeding season,
is becoming more scarce.

Level of Disturbance: low. This site includes a main trail and several smaller, but not frequently
used, trails. Non-native plants can be found at the edges, but the site remains for the most part
an intact native forest.

Habitat Value: Habitat value for this site is high, based upon the structural and species plant
diversity, the mix of forest types--deciduous, coniferous, wet and upland, the presence of water
and the existence of a headwater seep area, connection to adjoining open space which is '
relatively undisturbed and to other downstream habitats in the tributary-and to mainstem Amold
Creek, dominance of native plants, and the presence of suitable habitat for species of concern.
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The S|te is also large enough with a low level of disturbance to support nesting habitat for neo-
tropical migrant birds, such as warblers and vireos.

Site # 3: Confluence area of three headwater tributaries to Arnold Creek

Location: This site includes the treed stream corridors of Arnold Creek tributaries located
south of Arnold Street, north of Stephenson Street and east of SW 35th Avenue. It also
includes a portion of the mainstem of Arnold Creek lying approximately due north of SW Oak .
Creek Drive. Most of this site is located on multiple parcels that compose private backyards.

Description: This multiple-ownership site generally consists of a mixed conifer-deciduous
forest canopy of varying width depending upon encroachment from housing. Dominant
overstory trees include Douglas-fir, red alder, big-leaf maple, and at the three tributary
confluence area itself, western red cedar. The shrub layer in some places is predommantly
Himalayan blackberry-and in other places supports native species such as Indian plum,
hazelnut, and sword fern.

Since access across private property was not provided, habitat typification was completed
based upon peripheral views from several places and aerial photo interpretation. A gravel road
crosses the creek near Lancaster Street; however, this road has been blocked at the south end,
thereby eliminating car traffic. Wildlife species or their sign observed during the field survey
include Steller’s jay and rufous-sided towhee.

Habitat Value: Generally habitat value would be low to moderate for many bird and mammals
species. Salamanders have been observed within the site (personal communication with
resident on SW 35th); however, species identification has not been made. The site is
essentially linear, disturbance level and potential is high, and non-native invasive plants are
common. However, the site continues to provide shade and cover to the stream and what
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