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INTRODUCTIONS
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CONSENT AGENDA

Consideration of Minutes for the June 27, 1996 Metro
Council Meeting.

INFORMATIONAL PRESENTATION

Presentation of MPAC Recommendations on the Urban
Growth Management Functional Plan by Portland City
Commissioner Charlie Hales.

ORDINANCES - FIRST READING

Ordinance 96-647, For the Purpose of adopting a Functional
Plan for Early Implementation of the 2040 Growth Concept.

RESOLUTIONS

Resolution No. 96-2352, For the Purpose of Approving Current
and Future Leases Related to Metro’s Open Spaces Property
Acquisition.
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Order No. 2 to the Contract for Safety Railing at Metro South
Household Hazardous Waste Facility.
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Resolution No. 96-2353, For the Purpose of Authorizing
an Exemption of Metro Code Chapter 2.04.041(c)
Competitive Bidding Procedures and Authorizing

a Sole Source Purchase with CyroGenetics Technology,
Inc. for Two Computerized Controlled-Rate Semen
Freezing Units.

Resolution No. 96-2364, For the Purpose of Authorizing

an Exemption to Competitive Bidding Procedures Pursuant

to Metro Code 2.04.041(c) and Authorizing a Source Contract
with the Portland Oregon Visitors Association (POVA), for
National Marketing Services at the Oregon Convention Center
for the Metropolitan Exposition Recreation Commission.

Resolution No. 96-2365, For the Purpose of Authorizing

an Exemption to Competitive Bidding Procedures Pursuant
to Metro Code 2.04.041(c) and Authorizing a Sole Source
Contract with the Oregon Convention and Visitor Services
Network (OCVSN), For Ethnic Minority Marketing Services
at the Oregon Convention Center for the Metropolitan
Exposition Recreation Commission.

EXECUTIVE SESSION HELD PURSUANT TO

ORS 192.660(1)(E). DELIBERATIONS WITH PERSONS
DESIGNATED TO NEGOTIATE REAL PROPERTY
TRANSACTIONS.

Resolution No. 96-2357, For the Purpose of Approving A
Refinement Plan for the Multnomah Channel Target

Area as Outlined in the Open Space Implementation

Work Plan.

Resolution No. 96-2358, For the Purpose of Approving A
Refinement Plan for the Sandy River Gorge Target

Area as Outlined in the Open Space Implementation
Work Plan.

Resolution No. 96-2359, For the Purpose of Approving

a Refinement Plan for the Beaver Creek Canyon Greenway
Target Area as Outlined in the Open Space Implementation
Work Plan.
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MINUTES OF THE METRO COUNCIL MEETING
. June 27, 1996
Council Chamber
| Cogncildrs Present: *~ Jon Kvistad (Presiding Ofﬁcer), Patricia McCaig, Rod Monroe,. Ed
' Washington, Don Morissette.

Councilors Absent: Susan McLain and Ruth McFarland.
Presiding Officer Jon Kvistad called the meeting to order at 2:04 p.m.

1. INTRODUCTIONS |
None.

2. CITIZEN COMMUN'ICATIONS

None. |
3. EXECUTIVE OFFICER COMMUNICATIONS

None.
4. .CONSENT-AGENDA

4.1 Consideration of the Minutes for the June 20, 1996 Metro Council Meeting.

Motion: Councilor Washington moved the adoption‘of the minutes
of the June 20, 1996 Metro Council Meeting.

Second: Councilor Morissette seconded the motion.
Vote: . The vote was 5 aye / 0 nay /0 abstain. Presiding Officer Jon
E Kvistad declared the minutes unanimously approved by all those
voting.
5. INFORMATIONAL PRESENTATION

5.1 Presentation by Joe D'Alessandro, Executive Director of POVA.

Joe D'Alessandro, the new Executive Director of POVA, introduced himself. He provided
an overview of POVA and the state of the industry in the region. Since he has come on

board, he has been evaluating POVA's mission and vision, also POVA's proper strategies .
to ensure success. ' ‘ :
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POVA focuses on two main areas, external operation which is the vast majority of what
POVA does and where resources are allocated. External operations includes
communication, sales and marketing efforts, marketing and promotion, convention sales,
tourism sales, public relations and developments outside of the community to bring
business into the region. The other area is the inside operation primarily focused on
services, the Convention, Visitor Information and membership services.

POVA'’s contract with Metro has included hotel room sales of 57.3 million dollars over the
past three years. These room sales generated 5.1 million dollars in room tax. An additional
67 million dollars in delegate spending has been brought to the economy of Portland. The
Convention services area has brought 272 major groups to the region. The tourism leads,

" through group tours, value is estimated at 5.3 miillion dollars. Visitor information was

provided to 230,000 visitors in past year. Public relations has placed stories about the
Metropolitan area in national and international press. Last year has exceeded the goal,
generating 1. 3 million dollars in publicity, a return of $23 for every dollar invested in the
program. The new economic impact study completed by Dean Runyan and Associates

_estimated that, in 1995, visitors spent 1.6 billion dollars in the tri-county area. This is.an

increase over 1994 of 9.2%. National average increases last year were only 3.9%. The

" state average was an increase of 5.5%. What this figure means in terms of jobs - over

22,650 residents of the metropolitan area are employed in the visitor industry, this figure

" excludes the small business owners and large businesses that benefit from the industry.

This generates a payroll of 359 million dollars. The job numbers increased 6% while the
payroll increased 9% over the same period.

The future for the region is encouraging. The product is strong. The Convention Center is at
or near capacity. POVA is writing a new strategic and business plan for the next two years
outlining the goals and objectives, and specific strategies that are necessary to take to the
next direction. Another objective is to develop partnerships with the other organizations and
entities in the region that are involved in doing this. POVA has signed a letter of agreement
with the Oregon Convention and Visitors Services Network to do a minority marketing
partnership. This is a much more aggressive, seamless approach than has been done in
the past. POVA is also working with the Portland Metropolitan Sports Authority to go out to
businesses together as well as the Regional Arts and Cultural Tourism Coalition to build
these programs. POVA is also working with the other county visitor associations to
maximize the limited resources.

Councilor Washington thanked Mr. D'Alessandro for being here, welcomed him. He s
pleased with his approach to minority/women marketing efforts, maximizing this throughout
the region.

ORDINANCES - FIRST READING

6.1  Ordinance No. 96-646. For the Purpose of Amending the FY 1996-97 budget and
appropriations schedule to continue Metro’s match funding of Envirocorps,
transferring $25,000 from the General Fund to the Regional Parks and Expo Fund;
and Declaring an Emergency. '

Ordinance No. 96-646 was assigned to Finance Committee.
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RESOLUTIONS

71

Resolution No. 96-2316, For the Purpose of Establishing a Position on a Third

" Columbia River Highway Bridge.

Motion: Councilor Monroe moved the adoption of Resolution No. 96-2316.
Second: Councilor McCaig seconded the motion.

Discussion: Councilor Monroe indicated that this resolution comes to the
Council from JPACT. The request was initially made by friends in Clark County.
They expressed concern that the Transportation Futures Committee appointed to
review various transportation options for Clark County and for the interconnection
between Clark County and Portland Metro region, was looking at two options that
they felt were unacceptable and were concerned least the focus deviated away from
options that might have an opportunity to work and facilitate what was needed. The
first of the two options reviewed in this resolution is a third bridge past Vancouver
Lake and across to Forest Park. This option was found to be inconsistent with state,
regional and local land use policies in Oregon and would increase pressure to
expand the Urban Growth Boundary as well as accelerate growth pressures on
satellite communities such as Sauvie's Island, Scappouse, St Helens. This option
would be extremely serious in terms of the environmental issues and the threat to
species in the Columbia River, Vancouver Lake area and Forest Park. The study
also indicated that only about 1% of the population would utilize this access. This
option doesn't meet our land use and transportatlon standards and decisions at the
Iocallreglonal level.

The second proposed bridge, from Camus to Troutdale, was found to be inconsistent
with state, regional, local land use policies in Oregon. It was also found to increase
pressure on expanding the urban growth boundary in that area and would accelerate
growth pressures on communities in that region as well as the Columbia River
Gorge, a national scenic area. It would also create serious environmental
consequences on the Columbia River, Sandy River and the Sandy River Estuary.
There was a lack of consistent travel market in this area, the feeling was that the I-
205 bridge more than adequately served this area.

In conclusion, the two proposals for a third Columbia River bridge were inconsistent
with state, regional, local policies which called for the improved accessibility through
the development of multi-model facilities. These proposals do not address -
fundamental regional and community goals and has serious environmental
consequences. Councilor Monroe recommended that there be a limit on the amount
of money spent studying these two proposals. He urge the Council’s support of the
resolution.

" Councilor Morissette expressed his concern that the Council needs to work

together with our Clark County partners. We may not always agree about some of
the conclusions proposed but to suggest that they stop what they are doing goes too
far. It is also important to acknowledge that well into the future, even with more
transit oriented development happening and more use of alternative modes, the
primary use for transportation in the region will continue to be an automobile. So, as
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places like Clark County grow, there will be a need for people to get around in thé
future. Under these two circumstances, he can't support this resolution.

Presiding Officer Kvistad agreed with Councnlor Morissette and indicated that he
would not support this resolution.

Councilor Monroe closed with the statement that this resolution was perfectly
consistent with regional partnership and was generated as a result of conversations-
with our regional partners in Clark County. It was approved unanimously by JPACT
which includes several members from Clark County who were in support of the
resolution. He does not believe that there is anything inconsistent, it was designed to
help them to narrow the alternatives that they study and spend money on to those
that have some chance of actually succeeding. '

Vote: The vote was 3 aye/ 2 nay/ 0 abstain. The motion passed.
Councilors McCaig, Monroe and Washington voted aye, Councilors
Morissette and Kvistad voted nay.

Resolution No. 96-2351, For the Purpose of Extending the Current Operations
Contracts for Metro Central and Metro South Transfer Stations Until April 30, 1997.

Motion: Councilor McCaig moved the adoption of Resolution No. 96-2351.
Second: Councilor Morissette seconded the motion.

Discussion: Jim Watkins, Engineering Manager from Solid Waste, spoke to this

_ resolution at Councilor McCaig's request. He indicated that we currently have two

contractors that operate our current transfer stations, BF| at Metro Central and
Oregon Waste Systems (Waste Management of Oregon) at Metro South. These

.contracts were competitively bid, the Metro Central contract has not been extended,

the Metro South contract has been extended nine months. This resolution extends
the operating agreements an additional seven months until April 30, 1997. Staff has
developed a draft RFP for operation of one or both of the transfer stations which is
currently undergoing internal review. Given the magnitude of the procurement, the
policy and the operational issues involved, it has been suggested that the
procurement process be delayed allowing the Metro Council, potential vendors and
concerned citizens adequate time to review, discuss and recommend change the
RFP prior to its release: When Solid Waste began their stakeholders meetings to
develop a new rate, the consultant recommended that the procurement process be
delayed to see what comes outof the stakeholders meetings. There is also
additional uncertainty with regard to the MRF stations that are currently being
proposed and some operational issues such as experimenting with diverting dry
waste, organic waste, and wood waste. Solid Waste is asking for an extension until

-April for evaluation processes to occur.

Councilor McCaig added that both Susan Mcl.ain and Ruth McFarland agreed on
this resolution. It was a unanimous vote out of the committee.

Presiding Officer Kvistad indicated that this is a major decision that has come
before the Council and it has substantial policies implications for the agency and for
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the solid waste system. He recommends that the Council might want to “get up to
speed” on what exactly this means over the next few weeks and months as the
Council moves to that decision.

Vote: The vote was 5 aye/ 0 nay/ 0 abstain. The motion passed
unanimously. .

EXECUTIVE SESSION HELD PURSUANT TO ORS 192.660(1)(e). DELIBERATIONS

WITH PERSONS DESIGNATED TO NEGOTIATE REAL PROPERTY TRANSACTIONS.

8.1 Resolution No. 96-2343, For the Purpose of Approving A Refinement Plan for

the Gales Creek Target Area As Outlined in the Open Space Implementation
Work Plan.

8.2 Resolution No. 96-2342, For the Purpose of Approving A Refinement Plan for
the Jackson Bottom Dairy/McKay Creeks Target Area As Qutlined in the Open -

Space Implementation Work Plan.

Presiding Ofﬁcer Kvistad opened an Executive Session pursuant to ORS 109-660(1)(e) -
at2:25 pm.

Present: Greg Noker, Charles Ciecko, Chris Rigby, Amy Kirschbaum, Mike Smoke, Jason

Tait, Jim Desmond, Amy Chesnut.

Presiding Officer Kvistad closed the Executive Session at 2:37pm.

Motion: Councilor Washington moved for adoption of Resolution No. 96-
2343.
Second: Councilor Morissette seconded the motion.
Vote: The vote was 5 aye/ 0 nay/ 0 abstain. The motion passed
’ unanimously.
Motion: Councilor Washington moved for adoption of Resolution No. 96-
' 2342. '
Second: Councilor Monroe seconded the motion.
~ Vote: The vote was 5 aye/ 0 nay/ 0 abstain. The motion passed
unanimously.

COUNCILOR COMMUNICATIONS

Councilor Morissette spoke to the article in the editorial portion of the Oregonian. He
indicated that there will be a correction coming out after talking with Larry Hildebrand. He
specified that he owned no land outside of the urban growth boundaries as was stated in the
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Oregonian. ltis |mportant that the Council all partncnpates in the growth issues, but he wished
to reiterate this to the Council.

Councilor Washington announced that the transition team for the City and Metro is
scheduled for the July week of 8th. The place and time will be announced.

Presiding Officer Kvistad reminder that the end of the fiscal year is fast approaching, any
Councilor who has special needs for their office, please submit them to Chris Billington.

10. ADJOURN

'With no further business to come before Metro Council this afternoon, the meeting was
adjourned by Presiding Officer Jon Kvistad at 2:41pm.

Prepared by

Chris Billington
Clerk of the Council
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BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF ADOPTING A ) Ordinance No. 96-647
FUNCTIONAL PLAN FOR EARLY )

IMPLEMENTATION OF THE 2040 ) Introduced by

GROWTH CONCEPT ' ) Executive Officer Mike Burton

WHEREAS, the Metro Council adopted regional goals and objectives entitled "Regional
Urban Growth Goals and Objectives" by Ordinance No. 95-625A in December 1995; and

WHEREAS, the Regional Urban Growth Goals and Objectives (RUGGO) contain
integrated goals and objectives describing a desired urban form entitled the "2040 Growth
Concept"; and :

WHEREAS, RUGGO:s are the regional policy basis for regional implementation measures
to be adopted in a regional framework plan by December 1997; and

'WHEREAS, the Metro Council initiated a new functional plan for early implementation
of the 2040 Growth Concept prior to adoption of any regional framework plan component in
Resolution No. 96-2288 consistent with RUGGO Objectives; and

WHEREAS, a recommendation from the Metro Policy Advisory Committee for an early
implementation functional plan entitled "Urban Growth Management Functional Plan" has been
received by the Metro Council consistent with RUGGO Objectives; now, therefore,

THE METRO COUNCIL HEREBY ORDAINS:

1. The text, tables and maps included in Exhibit "A" attached and incorporated herein
entitled the "Urban Growth Management Functional Plan" is hereby adopted as a functional plan
pursuant to ORS 268.390.

2. The Urban Growth Management Functional Plan complies with the Regional

. Urban Growth Goals and Objectives and applicable statewide land use planning goals, rules and

statutes based on the record of this legislation before this Council as summarized in Exhibit "B".



ADOPTED by the Metro Council this -day of
1996. - - .

Jon Kvistad, Presiding Officer

ATTEST: _ ~ APPROVED AS TO FORM:

, Recording Secretary Daniel B. Cooper, General Counsel

l;\DOCS#O7.P&D\04-2040l.MPl;\O3UGMFNC.PLN\204OORD.DFT



STAFF REPORT

CONSIDERATION OF ORDINANCE NO 96-647 FOR THE PURPOSE OF
ADOPTING A FUNCTIONAL PLAN FOR EARLY IMPLEMENTATION OF THE
2040 GROWTH CONCEPT.

Date: July 1, 1996 | . Presented by: Mike Burton

PROPOSED ACTION

Approval of this ordinance, including any revisions and amendments following Metro Council
public hearings, would adopt the new functional plan that was initiated by Metro Council
Resolution No. 96-2288.

FACTUAL BACKGROUND AND ANALYSIS
The MPAC recommendation draft function plan, called the Urban Growth Management Function
Plan, is scheduled to be presented to the Metro Council on July 11, 1996. This ordinance would

adopt the text, tables and maps finally approved by the Metro Council as the early implementation
functional plan. o .

I\DOCS#07.P&D\04-2040L MPLVO3UGMFNC.PLN\7-1STAFF.RPT
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. Urban Growth Management Functional Plan v
A functional plan for early implementation of the Metro 2040 Growth Concept

Introduction
Metro was created after a vote of the citizens of the region as an elected negional government

responsible for addressing issues of regional significance in the metropolitan area and is
enabled by state law, adopted by the Oregon Legislature in 1977. In addition, the voters of

 the region adopted a Metro Charter in 1992, which describes additional responsibilities for the

agency. Metro has an elected Executive Officer and a Metro Council which propose and
determine region-wide policies. -

" The Metro Policy Advisory Committee (MPAC) is comprised of local government elected

officials and appointed citizens from throughout the region and was created to advise the
regionally elected Metro Council on matters of metropolitan significance. MPAC was
included in the Metro Charter, which was adopted by a vote of the citizens of the metropolitan
area. MPAC has recommended specific policies to be included in a new functional plan to be

~ adopted by the Metro Council as soon as practicable. This recommendation was made by

MPAC to begin implementation of the regional policies of the Metro 2040 Growth Concept as
adopted by the Metro Council by Ordinance No. 95-625-A. Early implementation is intended
to take advantage of opportunities now and avoid land use inconsistent with the long-term
growth policy. : '

MPAC, as well as the Joint Policy Advisory Committee on Transportation (JPACT), and the
Water Resource Policy Advisory Committee (WRPAC) have made recommendations that are
the basis for this functional plan. All of the elements considered by MPAC, JPACT and
WRPAC were deemed by the Metro Council to be of metropolitan significance. ‘The
following text states the scope of regional policies, which will apply to all 24 cities and 3
counties within the Metro region for early implementation of the 2040 Growth Concept. The
legal form of this early implementation is a functional plan, not adoption as a “component” of
the Regional Framework Plan. The policies in this functional plan will be coordinated with
policies to be readopted in official components of the Metro Charter mandated Regional-
Framework Plan, on or before December 30, 1997.

Functional plans are a primary regional policy tool that may contain both “recommendations”
and “requirements” for changes in local plans. This functional plan relies on further actions,
primarily changes to local government comprehensive plans and implementing ordinances, to
effectuate the actions described below. :
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The following regional policies recommend and require changes to city and county plans to
implement regional goals and objectives constituting the Urban Growth Management
Functional Plan under ORS 268.390, Regional Urban Growth Goals and Objectives
(RUGGO), Goal I, and Resolution No.96-2288. The requirements for plan changes, including
implementing regulations, shall be adopted by all cities and counties in the Metro region
within twenty-four (24) months from the effective date of this ordinance.

Local determination not to incorporate required functional plan policies into comprehensive
plans shall be subject to the conflict resolution and mediation processes included within the
RUGGO, Goal I provisions prior to the final adoption of inconsistent policies or actions.
Local actions inconsistent with functional plan requirements are subject to appeal for violation
of the functional plan. ‘

Resional Policy. Basi

The regional policies described below are formulated from, and are consistent with, the
RUGGOs, including the Metro 2040 Growth Concept. These adopted Metro policies will be
incorporated into the Regional Framework Plan. Also, the overall principles of the
Greenspaces Master Plan are incorporated.

In addition, the 1996 Regional Transportation Plan (RTP)!, when adopted, will serve as the
transportation element of the Regional Framework Plan. It will be the primary transportation

policy implementation of the 2040 Growth Concept. However, early implementation land use

policies in this functional plan are integrated with early implementation transportation policies
derived from preparation of the 1996 Regional Transportation Plan, and consistent with the
Metro 2040 Growth Concept. ' :

The Urban Growth Management Functional Plan is a regional functional plan which contains
“requirements” binding on cities and counties of the region as well as recommendations.

“Shall” or other directive words are used with requirements. The words “should” or “may” are
used with recommendations. The Plan is structured so that local jurisdictions may pick from
either performance standard requirements or prescriptive requirements. The intent is to write
these regulations so that local jurisdictions have a significant amount of flexibility as to how
they meet requirements. Performance standards are included in all titles. If local jurisdictions
can show that they meet the performance standard, they have met the requirement of the title.

! Metro has an adopted Regional Transportation Plan. However, because of changing local and regional
conditions, as well as state and federal requirements, the RTP is being amended in 1996.

Page2 Urban Growth Management Functional Plan - - Executive Officer Recommended Draft - - July 8, 1996
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In addition, prescriptive standards are also included. They are available to show one very
specific way that jurisdictions may meet the title requirement, but are not the only way a city
or county may.show compliance. '
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TITLE 1: REQUIREMENTS FOR HOUSING AND EMPLOYMENT
‘ ACCOMMODATION

Section 1. Intent

State law and Metro code require that the Metro urban growth boundary (UGB) have sufficient
capacity to accommodate the expected growth for 20 years. It is Metro policy to minimize the
amount of urban growth boundary expansion required for the expected population-and
employment growth by the year 2017 consistent with all Statewide Goals. It is beneficial and
desirable to increase the density permitted for development and to increase the actual built
density within the UGB consistent with the Metro 2040 Growth Concept.

Section 2. Local Plan Accommodation of Fair Share Capacity Housing and Employment
- Performance Standard

Local governments shall demonstrate that:

A. Their zoning and other regulations will permit the growth capacity contained in Section
3 of this Title to be built consistent with the 2040 Growth Concept target densities for
each center, corridor, station community, main street, industrial and employment areas
and inner and outer neighborhood; and

B.  Effective measures have been taken to reasonably assure that the growth capacity will
be built for housing units and employment.

Minimum density standards shall be applied for residential units so that the target densites shall
be achieved. The minimum density standards shall be no less than 80 percent of maximum
residential densities.

Local governments shall permit the expected development at densities likely to be achieved
during the planning period by the private market or assisted housing programs, once all new
regulations are in effect. The permitted densities shall be within the 2040 Growth Concept
target densities indicated in footnote 2 of Table 1.

Metro will work with local jurisdictions to develop a set of region-wide community
development code provisions, standards and other regulations which local jurisdictions may

. adopt that will help implement the 2040 Growth Concept and this Functional Plan.

Included in this project will be a review of development standards in suppért of smaller lots
and more flexible use of land, strategies to encourage land assembly, more flexible zoning and
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improvements in the pre-application process to ensure timely and thorough review and to
provide for early involvement by the public to address nelghborhood concerns and assure
commumty acceptance of these changes.

Section 3. Expected Growth Capacity for Local Governments within the Metro Boundary

The expected Livable Capacity for Housing Units and Employment is contained in the
Appendix and labeled Table 1. These include jurisdiction-wide expected capacities, as well as
capacities for mixed use areas (which include the Central City, Regional Centers, Town
Centers, Station Area and Main Streets) and capacity for Station Communities. Local plan and
zoning provisions may permit or require development at densities which exceed the 2040
Growth Concept target densities and the Expected Livable Share Capacity listed on Table 1.

Section 4. Review of Permitted Capacity of Housing Units and Employment

The purpose of this review is to determine the capacity of existing comprehensive plans and
implementing ordinances to accommodate housing and employment and to determine whether
amendments to existing plans are necessary to comply with Section 6A of this Title. All cities
and counties within the Metro region are hereby required to:

A.  Review the permitted capacity® of their current comprehensive plans, and calculate the
expected capacity of housing units and employment by the year 2017. These estimates
shall be conducted using the following method:

1. Local governments shall use Metro estimates of vacant land, and land likely to
redevelop, unless the local government has data that it believes is more accurate.
In this cgse, the local government may provide Metro the following:

a. The source of the data;

b. The reasons that the locally developed data is a more accurate estimate
than the Metro estimate of vacant and redevelopable land;

c. The database from which the above were derived;

d. - The database of committed development lands.

Local governments may use their data, subject to acceptance by the Metro Council
or their designee, after Metro determination as to which data is more accurate.

? See Tiﬂc 8, Definitions, “permitted capacity” and *expected capacity.”
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2. In estimating expected capacity of existing comprehensive plans and
implementing ordinances, local governments shall not estimate expected

capacity at more than 80 percent of maximum permitted density, unless:

a. actual experience in the jurisdiction since 1990 has shown that development
_ has occurred at density greater than 80 percent of permitted residential
density or can be demonstrated, or :
'b. minimum density standards are adopted or proposed for adoption in the
 zoning code that require residential development at greater than 80 percent
of maximum permitted density.

B. Local governments shall determine the effect of each of the following on its overall
development capacity: '

1. required dedications for public streets, consistent with the Regional Accessibility
Title; ‘

2. qff-street parking, consistent .with this plan;

3.  .landscaping, setback, and maximum lot-covc.rage requirements;

4, the effects of tree preservation ordinances, environmental protection ordinances,

view preservation ordinances, solar access ordinances, or any other regulations
that may have the effect of reducing the capacity of the land to develop at the
permitted density;

5. the effects of areas dedicated to bio-swales, storm water retention, open space
dedications, and other requirements of local codes that may reduce the capacity
of the land to develop at the permitted density.

Section 5. Procedures for Jurisdictions without Sufficient Capacity

If the permitted and expected capacity estimates developed under Section 4 are less than the
jurisdiction’s growth capacity for housing, employment, or both, then the jurisdiction is
hereby required to amend its comprehensive plans and implementing ordinances . The
amendments shall make the comprehensive plan consistent with the 2040 Growth Concept
target densities ranges in footnote 2 of Table 1 and they shall provide for the expected capacity
for population and employment contained in Section 3 of this Title. Exceptions can be made
according to Title 8. Thé capacity calculation shall be made according to the same "
methodology the jurisdiction used in Section 4. The jurisdiction shall demonstrate at least the
following in providing capacity for housing and employment: ' '
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The permitted densities are at locations and densities that the market is hkely to build
during the planning period; and

The capacity calculatidn used only those development types that are a permitted use in
the development code. Any discretionary decision must not diminish the permitted
density if it is to be counted as a part of expected capacity; and

lExpected capacity has been determined by accounting for all public requirements that

may have the effect of reducing capacity, mcludmg those listed in Section 4.B above;
and :

Local'govemm'ents have reviewed their public facility capacities and plans and have, or
can provide, planned public facilities to accommodate growth within the plan period;
and

Local governments permit partitioning or subdividing in those urban areas of the city or
county where existing lot sizes are two or more times that of the minimum lot size of
local jurisdiction zoning.
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Section 6. Procedures for Jurisdictions with Sufficient Current Capacity

If a city or county within the Metro region finds that their current plans and ordinances provide
for capacity equal to or greater than that required under Section 3 for housing units or
employment or both, then the city or county is hereby required to compare the 1990-1995 actual
built densities within their jurisdiction with permitted densities for housing units and employment.
This comparison shall be conducted using the following methods: '

A

Residential and employment developments to be analyzed shall be those which were
permitted by a land use action and constructed during the period from 1990 to 1995, and
residential density shall be measured in households per net developed acre.’ Employment
performance shall be measured by comparing the actual jurisdiction-wide increase during
the years 1990-1995 with the jurisdiction-wide increase listed in Table 1. This shall

_ include only those developments that received approval under the implementing

ordinances during this period.

If the average of actual built densities for 1990-1995 is less than 80 percent of permitted
densities, cities and counties shall amend their plans and implementing ordinances, if
necessary, and demonstrate how the actual expected capacity in Table 1 will be achieved.
_Section 2 of this Title requires the use of minimum residential density requirements to
achieve expected capacity. Examples of other measures include, but are not limited to, the
following: '

1. Financial incentives for higher density housing;

2. Provisions permitting additional density beyond that generally allowed in the -
zoning district in exchange for amenities and features provided by the
developer, ' '

3. Removal or easing of approval standards or procedures;

4. Rédevelopment and infill strategies;

5. Authorization of housing types not previously allowed by the plan or regulations;
and

6. Adoption of an average residential density standard.

If the average of actual built densities for 1990-1995 is 80 percent or greater than
permitted densities, the city or county shall provide to Metro their findings and data. No
change to a city or county plan or implementing ordinance shall be required.

3 See definitions,
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TITLE 2: REGIONAL PARKING POLICY
Seetion 1. Intent

The State’s Transportation Planning rule calls for per capita reductions of vehicle miles traveled
and parking as a means of responding to transportation and land use impacts of growth. The
Metro 2040 Growth Concept calls for more compact development as a means to encourage more
efficient use of land, promote non-auto trips and protect air quality. In addition, the federally
mandated air quality plan relies on the 2040 Growth Concept fully achieving its transportation
objectives. Notably, it relies upon reducing vehicle trips per capita and related parking spaces
through minimum and maximum parking ratios. This title is provided to address these statutory
requirements and preserve the quality of life of the region.

" A compact urban form requires that each use of land is carefully considered and that more

efficient forms are favored over less efficient ones. Parking, especially that provided in new
developments, can result in a less efficient land usage and lower floor to area ratios. Parking also
has implications for transportation. In areas where transit is provided or other non-auto modes
(walking, biking) are convenient, less parking can be provided and still allow accessibility and
mobility for all modes, including autos. Reductions in auto trips when substituted by non-auto
modes can reduce congestion and increase air quality.

Section 2. Performance Standard

A Local Governments are hereby required to adopt amendments, if necessary, to insure that
their comprehensive plans and implementing regulations meet or exceed the following
minimum standards: '

1. Require no more parking than the minimum as shown on Regional Parking
Standards Table, attached hereto; and

2. Establish parking maximums at ratios no greater than those listed in the Parking
Table and as illustrated in the Parking Maximum Map. For all urban areas outside
Zone A, cities and counties shall establish parking space maximums no greater than
those listed in Zone B in the Parking Table and as illustrated in the Parking
Maximum map. Local governments should designate Zone A parking ratios in
. areas with good pedestrian access to commercial or employment areas (within 1/3
mile walk) from adjacent resndentlal areas.

3. Establish an administrative or public hearing process for considering ratios for
individual or joint developments that are: o

a. in excess of the maximum parking ratios; and
b. less than the minimum parking ratios.
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154 Local governments may grant an adjustment from maximum parking ratios or

155 minimum parking ratios through an adjustment or variance process.

)56  B. Free surface pa.rkihg spaces shall subject to the regional parking maximums. Parking

257 spaces in parking structures, fleet parking, parking for vehicles that are for sale, lease,
258 or rent, employee car pool parking spaces, dedicated valet parking spaces, spaces that
259 are user paid, market rate parking or other high-efficiency parking management

260 _ alternatives may be exempted from maximum parking standards. Sites thatare
261 proposed for redevelopment may be allowed to phase in reductions as a local option. -
262 Where mixed land uses are proposed, local governments shall provide for blended

263 - parking rates. It is recommended that local governments count adjacent on-street

264 ~ parking spaces, nearby public parking and shared parking toward required parking

265 minimum standards.

266 C. Local Governments may use categories or measurement standards other than those in
267 the Parking Table, but must provide findings that the effect of the local regulations will
268 ' be substantially the same as the application of the Regional Parking Ratios.

269 D. Local governments shall monitor and provide the following data to Metro on an annual
270 basis: ‘ ‘

271 1. the number and location of newly developed parking spaces, and

272 ‘ _

273 ' 2 demonstration of compliance with the minimum and maximum parking

274 , . standards, including the application of any local adjustments to the regional

275 standards in this title. Coordination with Metro collection of other building data
276 : “should be encouraged. :
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TITLE 3: WATER QUALITY AND FLOOD MANAGEMENT CONSERVATION

_ Secti_on 1. Intent

To protect the beneficial uses and functional values of resources within the Water Quality and
Flood Management Areas by limiting or mitigating the impact on these areas from development
activities. '

Section 2. Requirement

Cities and counties shall ensure that their comprehensive plans and implementing regulations
protect Water Quality and Flood Management Areas pursuant to Section 4 . Exceptions to this

~ requirement will be considered under the provisions of Section 7.

Section 3. Implementation Process for Local Governments

Cities and counties are hereby required to amend their plans and implementing ordinances, if
necessary, to ensure that they comply with this Title in one of the following ways:

A Either adopt the relevant provisions of the Metro Water Quality and Flood Management
model ordinance and map entitled Metro Water Quality and Flood Management
Conservation Area Map;, or

B.  Demonstrate that the plans and implementing ordinances substantially comply with the
" performance standards, including the map, contained in Section 4. In this case, the
purpose of this map is to provide a performance standard for evaluation of substantial
compliance for those jurisdictions who choose to development their own map of water
quality and flood management areas ; or

C.  Any combination of A and B above that substantially complies with all performance
standards in Section 4. '

Section 4. Performance Standards
A.  Flood Mitigation. The purpose of these standards is to protect against flooding, and
prevent or reduce risk to human life and properties, by allowing for the storage and

conveyance of stream flows through these natural systems.

The plans and implementing ordinances of cities and counties shall be in substantial compliance
with the following performance standards:
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1. Prohibit development within the water quality and flood management area; or

2. Limit development in a manner that requires balanced cut and fill; unless
the project is demonstrated, by an engineering study, it will have a net
beneficial effect on flood mitigation. ' ‘

3. Require minimum finished floor elevations at least one foot above the design |
flood height or other applicable flood hazard standard for new habitable
structures in the Water Quality and Flood Management Area.

4, Require that temporary fills permitted during construction shall be removed.
Water Quality. The purpose of these standards is to protect and allow for enhancement

of water quality associated with beneficial uses as defined by the Oregon Water
Resources Department and the Oregon Department of Environmental Quality.

The plans and implementing ordinances of cities and counties shall be in substantial compliance’
with the following performance standards:

1. Require erosion and sediment control for all new development within the Metro
boundary as contained in the Metro Water Quality and Flood Management model
ordinance.

2. Require to the maximum extent practicable that native vegetation cover is

maintained or re-established during development, and that trees and shrubs in the
Water Quality and Flood Management Area are maintained. The vegetative cover
required pursuant to these provisions shall not allow the use of “Prohibited Plants
for Stream Corridors and Wetlands” contained in the Water Quality and Flood
Management Model Code adopted by the Metro Council.

3. Prohibit new uses of uncontained areas of hazardous materials as defined by DEQ
in the Water Quality and Flood Management Areas; and

Protect the long term regional continuity and integrity of Water Quality and Flood
Management Areas

Standards: Local jurisdictions shall establish or adopt transfer of density within ownership
to mitigate the effects of development in Water Quality and Flood Management Areas, or
through Transferable Development Rights (TDRs), which have substantially equivalent
effect as the Metro Water Quality and Flood Management Model Ordinance.
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Metro encourages local govemmem to require that approvals of applications for
partitions, subdivisions and design review actions must be conditioned with protecting
Water Quality and Flood Management Areas with a conservation easement, platted as a
common open space, or through purchase or donation of fee simple ownership to public
agencies or private non-proﬁts for preservation where feasible. Metro and local -

- governments shall recognize that applications involving pre-existing development within -

the Water Quality and Flood Management Areas shall be exempted from the provisions
concerning conservation easement.

Section 5. "Fish and Wildlife Habitat Conservation Area

and

The purpose of these standards is to conserve, protect, and enhance fish and wildlife
habitat within the fish and wildlife habitat conservation areas identified on the water
quality and flood management area map by establishing performance standards and '
promoting coordination by Metro of regional urban water sheds.

Fish and Wildlife Habitat Conservation Area Recommendations

These areas shall be shown on the Water Quality and Flood Management Area Map. Fish
Wildlife Habitat Conservation Habitat Areas generally include and/or go beyond the Water
Quality and Flood Management Areas. These areas shown on the map are Metro’s initial
inventory of significant fish and wildlife habitat conservation areas. Metro hereby
recommends that local jurisdictions adopt the following temporary standards:

1. Prohibit development in the Fish and Wildlife Conservation Areas that adversely
impacts fish and wildlife habitat.

Exceptions:

a. Utility construction where no reasonable, feasible alternative exists within a
~ maximum construction zone width established by local governments.
b. Overhead or underground electric power, telecommunications and cable
television lines within a sewer or stormwater right-of-way or within a
~ maximum construction zone width established by local governments.
c. Trails, boardwalks and viewing areas construction. Local jurisdictions will
determine mitigation or equivalent widening of the protected corridor,
~ especially for paved paths.

2. Limit the clearing or removal of native vegetation from the Fish and Wildlife
Habitat Conservation Area to ensure its long term survival and health. Allow and
encourage enhancement and restoration projects for the benefit of fish and wildlife.
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Require the revegetation of disturbed areas with native plants to 90 percent cover
within three years. Disturbed areas should be replanted ‘with-native plants on the
Metro Plant List or an approved locally adopted plant list. Planting or propagation
of plants listed on the Metro Prohibited Plant List within the Conservation Area
shall be prohibited.

Require compliance with Oregon Department of Fish and Wildlife (ODFW)

 seasonal restrictions for in-stream work. Limit development activities that would

impair fish and wildlife during key life-cycle events according to the guidelines
contained in ODFW’s “Oregon Guidelines for Timing of In-water Work to Protect
Fish and Wildlife Resources.” S

C. Fish and Wildlife Habitat Protection

Within eighteen (18) months from the effective date of this functional pl.an, Metro shall complete
the following regional coordination program by adoption of functional plan provisions.

1.

Metro shall establish criteria to define and identify regionally significant fish and
wildlife habitat areas. '

Metro shall adopt a map of regionally significant fish and wildlife areas after (1)
examining existing Goal 5 data, reports and regulation from cities and counties,
and (2) holding public hearings.

Metro shall identify inadequate or inconsistent data and protection in existing Goal
5 data, reports and regulations on fish and wildlife habitat. City and county
comprehensive plan provisions where inventories of significant resources were
completed and accepted by a LCDC Periodic Review Order after January 1, 1993,
shall not be required to comply until their next periodic review.

K

~ Metro shall complete Goal 5 economic, social, environmental ahd energy (ESEE)

analyses for mapped regionally significant fish and wildlife habitat areas only for
those areas where inadequate or inconsistent data or protection has been identified.

Metro shall establish performance standards for protection of regionally signiﬁcant

fish and wildlife habitat which must be met by the plans implementing ordinances

of cities and counties,

Section 6. Metro Model Ordinance Required
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Metro shall adopt a Water Quality and Flood Management Model Ordmance and map for use by
local jurisdictions to comply with this section. Sections 1-4 of this title shall not become effective
until 24 months after Metro Council has adopted a Model Code and map that addresses all of the
provisions of this title. Metro may adopt a Model Code and map for protection of regionally
significant fish and wildlife habitat. Section 5 of this title shall be implemented by adoption of
new functional plan provisions.

Section 7. Variances
City and county comprehensive plans and implementing regulations are hereby required to
include procedures to consider claims of map error and hardship variances to reduce or remove

stream corridor protection for any property demonstrated to be converted to an unbuildable lot
by application of stream corridor protections.
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TITLE 4: RETAIL INEMPLOYMENT AND INDUSTRIAL AR-EAS

Section 1. Intent .

It is the intent of the Metro 2040 Growth Concept that Employment and Industrial Areas contain

very little retail development. Employment and Industrial areas would be expected to include
some limited retail commercial uses primarily to serve the needs of people working or living in the
immediate employment areas, not larger market areas outside the employment area. Exceptions
to this general policy for Employment and Industrial Areas can be made for certain areas as
identified on the Employment and Industrial Areas Map. :

Section 2. Comprehensive Plan and lmplement{ng Ordinance Changes Required

. Cities and counties are hereby required to amend their comprehensive plans and implementing

regulations to prohibit retail uses larger than 50,000 feet of gross leasable area per building or
business in the Employment and Industrial Areas specifically designated on the 2040 Growth
Concept Map.

Section 3. Exceptions

Exceptions to this standard may be included for:

A Low traffic generating, land-consumptive commercial uses with low parking demand

which have a community or region wide market, or

B. As identified on the Employment and Industrial Areas Map, specific Employment or
Industrial Areas which already have substantially developed as retail centers or which have
been locally designated as retail centers may allow new or redeveloped retail uses.
Proposed réfinements to the mapped areas amy be considered in local compliance plans as
provided in Title 8. ' ' '
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TITLE 5: NEIGHBOR CITIES AND RURAL RESERVES
Section 1. Intent
The intent of this title is to clearly define Metro policy with regard to areas outside the Metro

urban growth boundary. NO PORTION OF THIS TITLE CAN REQUIRE ANY ACTIONS
BY NEIGHBORING CITIES. Metro, if neighboring cities jointly agree, will adopt or sign rural

‘reserve agreements for those areas designated rural reserve in the Metro 2040 Growth Concept

with Multnomah, Clackamas, and Washington County, and Neighbor City Agreements with
Sandy, Canby, and North Plains. Metro would welcome discussion about agreements with other
cities if they request such agreements.

In addition, counties and cities within the Metro boundary are hereby required to amend their
comprehensive plans and implementing ordinances within twenty-four months to reflect the rural
reserves and green corridors policies described in the Metro 2040 Growth Concept.

Section 2. Metro Intent with Regard to Rural Reserves

Metro shall attempt to designate and protect common rural reserves between Metro’s urban |

. growth boundary and designated urban reserve areas and each neighbor city’s urban growth

boundary and designated urban reserves, and designate and protect common locations for green
corridors along transportation corridors connecting the Metro region and each neighboring city.

. For areas within the Metro boundary, counties are hereby required to amend their comprehensive
plans and implementing ordinances to identify and protect the rural reserves and green corridors

described in the Metro 2040 Growth Concept and shown on the 2040 Growth Concept Map. For
areas outside the Metro boundary, Metro shall encourage intergovernmental agreements with the
cities of Sandy, Canby and North Plains.

{

Section 3. Invitations for Intergovernmental Agreements

Metro shall invite the local governments outside the Metro boundary and named in Section 1 of
this title to sign an Intergovernmental Agreement, similar to the draft agreements attached hereto.

‘Section 4. Metro Intent with Regard to Green Corridors

Metro shall attempt to negotiate a Green Corridor Intergovernmental Agreement with Oregon
Department of Transportation (ODOT) and the three counties (Clackamas, Multnomah and
Washington) to designate and protect areas along transportation corridors connecting Metro and
neighboring cities. ‘

)
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TITLE 6 - REGIONAL ACCESSIBILITY .
Section 1. Intent

Implementation of the 2040 Growth Concept requires that the region identify key measures of
transportation effectiveness which include all modes of transportation. Developing a full array
of these measures will require additional analysis. Focusing development in the concentrated
activity centers, including the central city, regional centers, and station communities, requires
the use of alternative modes in order to avoid unacceptable levels of congestion and to insure
that accessiblity by alternative modes is attractive. The continued economic vitality of
industrial areas and intermodal facilities is largely dependent on preserving or improving
access to these areas and maintaining reasonable levels of freight mobility on the region’s main
throughways. Therefore, regional congestion standards and other regional system performance
measures shall be tailored to reinforce the specific development needs of the individual 2040
Growth Concept land use components.

These regional standards will be linked to a series of regional street design concepts that fully
integrate transportation and land use needs for each of the 2040 land use components. The
designs generally form a continuum; a network of throughways (freeway and highway designs)
will emphasize auto and freight mobility and connect major activity centers. Slower-speed
boulevard designs within concentrated activity centers will balance the multi-modal travel
demands of these areas. Street and road designs will complete the continuum, with _
multi-modal designs that reflect the land uses they serve, but also serving as moderate-speed
vehicle connections between activity centers that complement the throughway system. While
these designs are under development, it is important that improvements in the most
concentrated activity centers are designed to lessen the negative effects of motor vehicle traffic
on other modes of travel. Therefore, the need to implement amenity-oriented boulevard
treatment that better serves pedestrian and transit travel in the central city, regional centers,
main streets, town centers, and station communities is a key step in the overall implementation
of the Metro 2040 Growth Concept. '

Section 2. Boulevard Design

_ For regional routes in the central city, regional centers, station communities, main streets and

town centers designated on the Boulevard Design Map, all cities and counties within the Metro
region are hereby required to implement or allow to be implemented boulevard design
elements as improvements are made to these facilities including those facilities built by ODOT
or Tri-Met. Each jurisdiction shall adopt amendments, if necessary, to ensure that their
comprehensive plans and implementing ordinances require consideration or installation of the
following boulevard design elements when proceeding with right-of-way improvements on
regional routes designated on the boulevard design map. In general, pedestrian and transit
oriented design elements are the priority in the central city and regional centers, station
communities, main streets and town centers:
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A. Wide sidewalks with pedestrian amenities such as benches, a;vnings and special

. B. Landscape strips, street trees and other design features that create a pedestrian buffer

between curb and sidewalk;

C. - Pedestrian crossings at all intersections, and mid-block crossings where intersection
spacing is excessive;

D. The use of medians and curb extensions to enhance pedestrian crossings where wide
streets make crossing difficult; : '

E. 'Bikeways;

- F. On-street parking;

G. Motor vehicle lane- widths that consider the above improvements;
H. Use of landsc:iped medians where appropriate to enhance the visual quality of the
streetscape. ‘

Section 3. Design Standards for Street Connectivity

The design of local street systems, including “local” and “collector” functional classifications,
is generally beyond the scope of the Regional Transportation Plan (RTP). However, the
aggregate effect of local street design impacts the effectiveness of the regional system when
local travel is restricted by a lack of connecting routes, and local trips are forced onto the’
regional network. Therefore, the RTP will include design standards for connectivity aimed at
improving local circulation in a manner that protects the integrity of the regional system.

Local jurisdictions within the Metro region are herebyA required to amend their comprehensive

* plans and implementing ordinances, if necessary, to comply with or exceed one of the

following options in the development review process:
A. Design Option. Cities and counties shall ensure that their comprehensive plans,
implementing ordinances and administrative codes require demonstration of compliance

with the following:

1. New residential and mixed-use developments shall include local street plans
that: ' '
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a- encourage pedestrian travel by providing short, direct public right-of-way
routes to connect residential uses with nearby existing and planned
commercial services, schools, parks and other neighborhood facilities; and

b.” include no cul-de-sac streets longer than 200 feet, and no more than 25
dwelling units on a closed-end street system; and

c. provide bike and pedestrian connections on public easements or right- of-way
- when full street connections are not possible, with a minimum spacing of no
more than 330 feet; and

d. consider opportunities to incrementally extend and connect local streets in
primarily developed areas; and

e. serve a mix of land uses on cbntiguous local streets; and
f. support postéd speed limits; and

g. consider narrow street design alternatives that feature pavement widths of no
more than 28 feet, curb-face to curb-face, sidewalk widths of at least 5 feet
and landscaped pedestrian buffer strips that include street trees; and

h. limit the use of cul-de-sac designs and closed street systems to situations
~ where topography, development patterns or env1ronmental constraints
prevent full street extensions.

2. For new residential and mixed-use development, all ‘contiguous areas of vacant
and primarily undeveloped land of five acres or more shall be identified by
cities and counties and the following will be prepared:

A map that identifies possible local street connections to adjacent developmg
areas. The map shall include street connections at intervals of no more than
660 feet, with more frequent connections in areas planned for mixed use or
dense development.

B. Performance Option. For residential and mixed use areas, cities and counties shall

ensure that their comprehensive plans, implementing ordinances and administrative
" codes require demonstration of compliance with performance criteria. Cities and
counties shall develop local street design maps with street intersection spacing to occur
at intervals of no less than eight per mile, the number of street connections coordinated
" and consistent with increased density and mixed land uses. Local street designs for
new developments shall satisfy both of the following additional criteria:
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1. Performance Criterion: minimize local traffic on the regional motor vehicle
~ system, by demonstrating that local vehicle trips on a given regional facility do
not exceed the 1995 arithmetic median of regional trips for facilities of the same
motor vehicle system classification by more than 25 percent.

2. Performance Criterion: everyday local travel needs are served by direct,
connected local street systems where: (1) the shortest motor vehicle trip over
public streets from a local origin to a collector or greater facility is no more
than twice the straight-line distance; and (2) the shortest pedestrian trip on
public right-of-way is no more than one and one-half the straight-line distance.

- Section 4. Transportation Perfdrmance Standards

A. Alternative Mode Analysis

1. Mode split will be used as the key regional measure for transportation effectiveness in the

* Central City, Regional Centers and Station Communities. Each jurisdiction shall establish a mode

split target (defined as the percentage of all non-Single Occupant Vehicle modes of
transportation) for each of the central city, regional centers and station communities within its
boundaries. The mode split target shall be no less than the regional targets for these Region 2040
Growth Concept land use components to be established in the Regional Transportation Plan).

2. Local Governments which have Central City, regional centers and station communities shall
identify actions which will implement the mode split targets. These actions should include
consideration of the maximum parking ratios adopted as part of Title 2, Section 2, Boulevard -
Design of this title, and transit’s role in serving the area. :

B. Motor Vehicle Congestion Analysis

1. Level-of-service. The following table may be incorporated into local
comprehensive plans and implementing ordinances to replace current methods of
determining congestion on regional facilities, if this change is needed to permit
Metro 2040 Growth Concept implementation in the Central City, Regional
Centers, Town Centers, Main Streets and Station Communities:

General Performance Standards (using LOS*)

Preferred Acceptable Exceeds
Mid-Day one-hour ~ Corbetter D 1 E orworse
Peak two-hour E/E or better F/E F/F or worse

*Level-of-Service is determined by using either the latest edition of the Highway Capacity
Manual (Transportation Research Board) or through volume to capacity ratio equivalencies
as follows: LOS C =.8 or better; LOSD = .810.9; LOS=.9to 1..0', and LOS F = greater than 1.0.
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2. Acgessibility. Ifa congestion standard is exceeded as identified in 4.A.1, local
governments shall evaluate the impact of the congestion on regional accessibility
using the best available methods (quantitative or qualitative). Ifa determination is
made that the congestion negatively impacts regional accessibility, local jurisdictions

shall follow the congestion management procedures identified in 4.B, below.
Congestion Management

Prior to recommending a significant capacity expansion to a regional facility, or including
such an expansion in a city or county comprehensive plan, the following actions shall be
applied: '

1. To address Level of Service:
a. Transportation system management techniques
b. Corridor or site-level transportation demand management techniques
c. Additional roadway capacity to parallel facilities, including the consideration of
a grid pattern consistent with connectivity standards contained in Title 6 of this
plan .
d. Transit service improvements to increase ridership

- 2. To address preservation of st_reef function:

a. Traffic calming
b. Street function classification

3. To address or preserve existing street capacity
a. Transportation management (e.g. access management, signal interties, lane
channelization)

" If the above considerations do not adequétely and cost-effectively address the problem,

capacity improvements may be included in the comprehensive plan.
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TITLE 7: AFFORDABLE HOUSING

Section 1. Intent

RUGGO Objective 17 requires Metro to use a “fair share” strategy to meet housing needs, which
includes housing densities supportive of “development of the regional transportation system and
designated centers and corridors,” like Title I, above. Two other parts of the “fair share” strategy
are addressed here: (1) encouraging use of tools identified to improve availability of sufficient
housing affordable to households of all income levels; and (2) encouraging manufactured housing
to assure a diverse range of available housing types. . :

" Section 2. Recommendations to Improve Availébility of Affordable Housihg

The following tools and approaches to facilitate the development of affordable housing are
recommended to begin to meet the need for sufficient and affordable housing:

A. Don?te buildable tax-foreclosed properties to nonprofit organizations for development as
mixed market affordable housing ' ' '

B. Develop permitting process incentives for housing being developed to serve people at or
below 80% of area median income. ’

C. Provide fee waivers and property tax exemptions for projects déveloped by nonprofit
organizations serving people at or below 60% of area median income.

D. Create a land banking program to enhance the availability of appropriate sites for
permanently affordable housing. ' ’

E. Consider replacement ordinances that would require developers of high-income housing,
commercial, industrial, recreational or government projects to replace any affordable
housing destroyjed by these projects.

F. Consider linkage programs that require developers of job-producing development,
particularly that which receives tax incentives, to contribute to an affordable housing fund.

G. Commit locally controlled funds, such as Community Dévelopment Block Grants, SIP tax
abatement funds or general fund dollars, to the development of permanently affordable
housing for people at or below 60% of area median income.

H. Consider inclusionary zoning requirements, particularly in tax incentive programs, for new
development in transit zones and other areas where public investment has contributed to
the value and developability of land. :
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Section 3. Recommendations to Encourage Manufactured Housing

State housing policy requires the provision of manufactured housing inside all Urban Growth
Boundaries as part of the housing mix with appropriate placement standards. The following are
recommended to reduce regulatory barriers to appropriately placed manufactured housing:

A. Regquirements for a minimum of five acres to develop a manufactured housing park should
be reviewed to consider a lesser requirement, such as a minimum lot size of two acres.

B. Single family dup]exes and triplexeé should be encouraged outside manufactured dwelling
parks where zoning densities are consistent with single story development.
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TITLE 8: COMPLIANCE PROCEDURES

Section 1. Compliance Required

All local governments within the Metro boundary are hereby required to amend their

comprehensive plans and implementing ordinances to comply with the provisions of this
functional plan within twénty-four months of the effective date of this ordinance. Metro
recommends the adoption of the components that affect land consumption as soon as possible.

~ Section 2. Compliance Procedures

A. On or before six months prior to the deadline established in Section 1, local
- governments shall transmit to Metro the following:

1.~ An evaluation of their local plans, including public facility capacities and the
amendments necessary to comply with this functional plan;

2. Copies of all applicable comprehensive plans and implementing ordinances and
public facility plans, as proposed to be amended,;

3. Findings that explain how the amended local comprehensive plans will achieve
the standards required in titles 1 through 6 of this functional plan.

In developing its compliance plan, the local jurisdiction shall address the Metro 2040
Growth Concept, and explain how the compliance plan implements the Growth
Concept.

B. Exemptions from all or any portion of any of the above titles may be granted by the
Metro Council, as provided for in the Regional Urban Growth Goals and Objectives,
Section 5.3, after MPAC review, based on city or county submittal as specified in this
section.

1. Population and Employment Capacity

a. A demonstration of substantial evidence of the economic infeasibility to
provide sanitary sewer, water, stormwater or transportation facilities to an -
area Or areas; or :

PN
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695 " b.. Substantial areas that have prior commitments to development at densities

696 o inconsistent with Métro growth targets; or

697 ' c. The households and employment growth capacity cannot be accommodated
698 at densities or locations the market or assisted programs will likely build
699 during the planning period; and

700 ' d. The amount of households or employment that cannot be accommodated;
701 ‘and

702 e. A recommendation for where the unaccommodated grewth could be located
703 adjacent to the city or county. Metro, along with local governments, shall.
704 : estimate the cost of providing public services.and compare those with

705 . ' estimated costs in section 2.b.1.a. :

706 2. - Parking Measures. Subject to the provisions of Title 2, local jurisdictions may
707 request relief from the parking measures. Metro may consider a local

708 government request to allow areas from Zone A to be subject to Zone B

709 . maximum parking ratio where they can demonstrate: :

710 : ' a. No plans for transit service with 20-minute or lower peak frequencie§; and
711 ~b. No adjacent neighborhoods close enough to generate sufficient pedestrian -
712 activity; and

713 c. No significant pedestrian activity within the present business district.

714 " The burden of proof for adjustments shall increase as the quality and timing of
715 transit service improves. Any adjustment granted must include a demonstration
716 of how future conversion of excess parking is feasible. ’

717 3. Water Quality and Flood Management Areas. Cities and counties may request

718 areas to be added or deleted from the Metro Water Quality and Flood

719 Management Area based on a finding that the area identified on the map is not a
720 Water Quality and Flood Management Area or a Fish and Wildlife Habitat

721 Conservation Area, as defined in this functional plan. Areas may also be deleted
722 from the map if the local government can prove that its deletion and the cumulative
723 ‘ impact of all deletions in its jurisdiction will have minimal impact on the water

724 ) quality of the stream and on flood effects. Findings shall be supported by

725 . evidence, including the results of field investigations.
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4, Retail in, Employment and Industrial Areas. Subject to the provisions of Title 4, local
* jurisdictions may request a change in the Employment and Industrial Areas Map.
Metro may consider a local'government request to modify a mapped Employment and
Industrial Area to exempt existing or locally designated retail centers, where they can
demonstrate that: ‘

a. The map overlooked lands within a substantialiy developed existing retail
center or a locally designated retail center. :

5.  Regional Accessibility. Local jurisdictions may request relief from the requirements of
_ Title 6, Regional Accessibility, where they can show that a street system or connection
is not feasible for reasons of topographic constraints or natural or built environment
considerations. '

C.. In addition to the above procedures, local determination not to incorporate functional
plan policies into comprehensive plans shall be subject to the conflict resolution and
mediation processes included within the RUGGO, Goal I, provisions prior to the final
adoption of inconsistent policies or actions. Local actions inconsistent with functional
plan requirements are subject to appeal for violation of the functional plan.

Section 3. Any Comprehensive Plan Change must Comply

After the effective date of this ordinance, any change to a comprehensive plan or implementing
ordinance shall be consistent with the functional plan requirements contained in titles 1 through
8. Metro shall assist the local government in achieving compliance with all applicable
functional plan requirements. Upon request, Metro will review proposed comprehensive plan
and implementing ordinances for functional plan compliance prior to city or county adoption.

Section 4. Enforcement

City or county actions to amend a comprehensive plan or implementing ordinance in violation

- of this functional plan shall be subject to appeal or other legal action for violation of a regional

functional plan requirement, including but not limited to reduction of regional transportation
funding and funding priorities. Prior to a final action to amend a comprehensive plan or
implementing ordinance, a local determination that a functional plan should not or cannot be
implemented shall be subject to-the conflict resolution process provided for in RUGGO, Goal
I. ) . .

Section 5. Compliance Plan Assistance

Page 29 Urban Growth Management Functional Plan - - Executive Officer Recommended Draft - - July 8, 1996



758
759

760
761
762

763
764

765
766
767

768
769
770
771

x !

A. Any local government may request of Metro a compliance plan-which contains the

following:
1. An analysis of the local government’s comprehensive plan and implementing
' ordinances, and what sections require change to comply with the performance
standards. .
2. Specific amendments that would bring the jurisdiction into compliance with the

requirements of Sections 1 to 8, if necessary.

B. Jurisdictions must make the request within four months of the effective date of this

ordinance. The request ’shallrbe signed by the highest elected official of the
jurisdiction. '

C. Metro shall deliver a compliance plan within four months of the request date. The

compliance plan shall be a recommendation from the Executive Officer. The
compliance plan shall be filed with the Metro Council two weeks before it is
transmitted, for possible review and comment.
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Title 9. Benchmarks

Section 1. Intent.

In order to monitor progress in implementation of this functional blan, and in order to implement
Objective 10 of RUGGO, Metro shall establish benchmarks related to the achievement and
expected outcome resulting from the implementation of this functional plan.

Section 2. Benchmark‘Adoption.'

A

Within six months of the adoption of this functional plan, the Metro Executive
Officer shall submit to the Council the Executive Officer’s recommendations for
benchmarks to be used in evaluating the progress of the region in implementation
of this functional plan. The Executive Officer shall use the best technology
available to Metro, and shall, in-addition, submit the current and recent historic
levels for the proposed benchmarks. The benchmarks will contain both the current
level of achievement, and the proposed level necessary to implement this functional
plan and achieve the Metro 2040 Growth Concept adopted in the Regional Urban -
Growth Goals and Objectives (RUGGO). :

The Council, after receiving advice and comment from the Metropolitan Policy
Advisory Committee, shall adopt a list of benchmarks that will be used to
monitor and evaluate this functional plan. To the extent feasible, the
benchmarks will be published for both a regional level and by jurisdiction.

The Executive Officer shall publish an assessment of the regional performance
and achievement of benchmarks on a bi-annual basis.

The Benchmarks shall include, but shall not be limited to the following:
1) Amount of land converted from vacant to other uses, according to

jurisdiction, Growth Concept design type, and zoning;
2) Number and types of housing constructed, their location, density, and costs,

~ according to jurisdiction, Growth Concept design type, and zoning;

3) The number of new jobs created in the region, according to jurisdiction,
Growth Concept design type, and zoning;

4) The amount of development of both jobs and housing that occurred as
redevelopment or infill, according to jurisdiction, Growth Concept design type,
and zoning;

5) The amount of land that is environmentally sensitive that is permanently
protected, and the amount that is developed,; '

6) Other measures that can be reliably measured and will measure progress in
implementation in key areas.

Page 31 Urban Growth Management Functional Plan - - Executive Officer Recommended Draft - - July 8, 1996



‘ 308

309

310
311
812
813
814
815

- 816

817

818

819
820

821
822
823

824

825
826

827

- 828

829
¢

830
831

832

833
834
835
836
837

Title 10. Definitions

Balanced cut and fill means no net increase in fill within the floodplain. -

Designated Beneficial Water Uses means the same as the term as defined by the Oregon
Department of Water Resources. '

Development means any manmade change defined as buildings or other structures, mining, .
dredging, paving, filling, or grading in amounts greater than ten (10) cubic yards on any lot or
excavation. In addition, any other activity that results in the removal of more than 10% of the
existing vegetated area on the lot is defined as development, for the purposes of Title 3.

Exceptions:
a_ Stream enhancement or restoration projects approved by local jurisdictioﬁs.

b. Agricultural activity.

c. Additions and alterations to existing structures and development that do not encroach
into the Water Quality and Flood Management Area more than the existing structure or
development. ’ ) :

DHB means the diameter of a tree measured at breast height.

DLCD Goal 5 ESEE means a decision process local governments carry out under OAR 660-
23-040.

i

Economic infeasibility means

Expected Capacity means the density or intensity of use likely to occur on a parcel of land,
commonly a density less than the permitted density.

Hazardous materials means materials described as hazardous by Oregon Department of
Environmental Quality.

Fish and Wildlife Habitat Conservation Area means an area defined on the Metro Water
Quality and Flood Management Area Map, attached hereto. These include all Water Quality and
Flood Management Areas that require regulation in order to protect fish and wildlife habitat. This
area has been mapped to generally include the following: an area 200 feet from top of bank of
streams in undeveloped areas with less than 25% slope, and 100 feet from edge of mapped
wetland on undeveloped land.
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Floodplain meaps land subject to periodic flooding, including the 10‘0-year floodplain as mapped
by FEMA Flood Insurance Studies or other substantial evidence of actual flood events

Functions and Values of Stream Corridors means stream corridors have the following

functions and values: water quality retention and enhancement, flood attenuation, fish and

wildlife habitat, recreation, erosion control, education, aesthetic, open space and wildlife
corridor.

Local Trip means a trip 22 miles or less in length.

Metro means the regional government of the metropolitan area, the elected Metro Council as
the policy setting body of the government. : ‘

Metro Boundary means the jurisdidional boundary of Metro, the elected regional government
of the metropolitan area.

Metro Urban Growth Boundary means the urban growth boundary as adopted and amended
by the Metro Council, consistent with state law. -

Net Developed Acre means

Permitted Capacity means the highest density or intensity of use of a parcel of land as
calculated from zoning and other local jurisdiction regulations.

Perennial Streams means all primary and secondary perennial water ways as mapped by the U.S.
Geological Survey.

Prior Commitments means -

Riparian area means the water influenced area adjacent to a river, lake or stream consisting

of the area of transition from an hydric ecosystem to a terrestrial ecosystem where the presence
of water directly influences the soil-vegetation complex and the soil-vegetation complex '
directly influences the water body. It can be identified primarily-by a combination of
geomorphologic and ecologic characteristics. :

Top of Bank means the same as “bankfull stage” defined in OAR 141-85-10(2).

Vacant Land: Land identified in the Metro or local government inventory as undeveloped
land. ‘ ‘
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Quality and Flood Management Area Map, attached hereto. These are areas that require
regulation in order to mitigate flood hazards and to preserve and enhance water quality. This
area has been mapped to generally include the following: stream or tiver channels, known and
mapped wetlands, areas with floodprone soils adjacent to the stream, floodplains, and
sensitive water areas. The sensitive areas are generally defined as 50 feet from top of bank of
streams for areas of less than 25% slope, and 200 feet from top of bank on either side of the
stream for areas greater than 25% slope, and 50 feet from the edge of a mapped wetland.
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876 City or County Dwelling Job Capacity Mixed Use Areas®

| Unit . Household . Job
Capacity Increase

871 Beaverton 15,021 25,122 9,019 19,084

878 Cornelius 1,019 2,812 48 335

879 Durham 262 498 0 0

880 Faiview 2.921 5,689 635 o 2.745

881 Forest Grove 2.873 - 5,488 67 - 628 ¢
882 Gladstone ~ - 600 1,530 20 140

883 Gresham 16,817 . | . 23,753 3,146 : 9,695

884 ' | Happy Valley. ~ 2,030 1,767 52 ‘ 245

885 * [ Hillsboro 14,812 58,247 9,758 20,338

886 Johnson City - 168 ] 180 . 0 0

887 King City 182 ' 241 55 184

888 Lake Oswego 3,353 . , 8,179 _ 446 3,022

889 Maywood Park ' 27 5 -0 . 0

890 Milwaukie 3,514 7,478 2,571 - 6,444

891 Oregon City - 6,157 8,185 341 ' 2,341

892 Portiand 70,704 158,503 26,960 100,087

893 River Grove ‘ (15) . 41 0 0

894 Sherwood 5,010 ) 8,156 1,108 ' 3,585

895 Tigard 6,073 14,901 981 8,026

896 - [ Troutdale 3,789 ' 5,570 107 267

897 Tualatin 3,635 9,794 1,248 v 2,069

898 - .| WestlLinn 2,577 ' 2,114 0 594 |
899 [Wilsonville 4,425 15,030 743 . ' 4,952

900 . [ Wood Vilage ' 423 736 68 , 211

901 Clackamas County® 19,530 - ’ 42,685 1,661 13,886

902 Multnomah County3 3,089 2,381 0 0

903 Washington County3 54,999 52,578 13,273 25,450

243,993 461,633

904 ! Based on Hodsing Needs Analysis. Applies to existing city limits as of June, 1996. Annexstions to cities would include assuming responsiblity for livable share previously accommodsted in
905 unincorporated county. . .

906 2 Target densites for mixed use area are: Central City - 250 persons per acre; regional centers - 60 ppa; town centers 40ppa,; station communities - 45 ppa.; main streets 39 ppa
907 3 Standards apply to the urban.unincorpomed portion of the county only. At the request of cities, Metro may also supply targets for planning areas for cities in addition to the existing boundary
908 targets cited above. ) ! .
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)09 Regional Parking Ratios' PR ‘
710 (parking ratios are based on spaces per 1,000 sq ft of gross leasable area.
11 . unless otherwise stated) '
Minimum Maximum Maximum
912 . Land Use Parking Permitted | Permitted Parking
v : Requirements | Parking - Ratios - Zone B:
(See) Zone A:
Central City
Transportation
Management
Plan for
downtown ?
.Portland stds)
Requirements Transit Rest of Region
may Not Exceed and
Pedestrian
Accessible
Areas’
913 General Office (includes Office 2.7 3.4 4.1
914 Park, “Flex-Space”, Government
915 Office & misc. Services) (gsf)
916 Light Industrial 16 | None None
917 Industrial Park
918 Manufacturing (gsf)
919 Warehouse (gross square feet; 0.3 0.4 0.5
920 parking ratios apply to warehouses
921 150,000 gsf or greater)
922 Schools: College/ 0.2 0.3 0.3
923 University& High School
924 (spaces/#of students and staff)
925 Tennis Racquetball Court 1.0 1.3 1.5
926 Sports Club/Recreation - 4.3 54 6.5
927 Facilities -
928 Retail/Commercial, including 4.1 5.1 6.2
929 shopping centers
930 Bank with Drive-In 4.3 5.4 6.5
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909 . | - ' ‘ Regional Parking Ratios'
910 ' | (parking ratios are based on spaces per 1,000 sq ft of gross leasable area
911 . unless otherwise stated)
Minimum Maximum | - Maximum
912 Land Use Parking Permitted | Permitted Parking
‘ ' Requirements | Parking - | Ratios - Zone B:
(See) Zone A: '
Central City
Transportation
Management
Plan for
downtown
Portland stds)
Requirements Transit Rest of Region
may Not Exceed and
Pedestrian
Accessible
Areas’
931 Movie Theater 0.3 .04 0.5
932 (spaces/number of seats) :
933 Fast Food with Drive Thru . 9.9 12.4 ' 14.9
934 Other Restaurants 15.3 19.1 23
935 Place of Worship : .05 0.6 0.8
936 (spaces/seats) : , '
937 Medical/Dental Clinic 3.9 49 59
938 Residential Uses
939 Hotel/Motel - . 1 none none
940 Single Family Detached 1 none none
941 . Residential unit, less than 500 . 1 none none
942 square feet per unit, one bedroom
943 Multi-family, townhouse, one . 1.25 ﬁone . none
944 bedroom :
945 Multi-family, townhouse, two 1.5 none none
946 bedroom '
947 Multi-family, townhouse, three ' 1.75 none . | none
948 bedroom :
949 1 Ratios for uses not included in this table would be determined by local governments. In the event that a local government proposes a
950 different measure, for example, spaces per seating area for a restaurant instead of gross leasable area, Metro may grant approval upon
951 a demonstration by the local government that the parking space requirement is substantially similar to the regional standard.
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Agenda Item Number 7.1

Resolution No. 2352, For the Purpose of Approving Existing
and Future Leases Related to Metro’s Open Spaces Program.

Metro Council Meeting
Thursday, July 11, 1996
2:00 PM - Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE APPROVING )  RESOLUTION NO. 96-2352
CURRENT AND FUTURE LEASES ) ‘
RELATED TO METRO'S )

)

)

OPEN SPACES PROPERTY ACQUISITION Introduced by |

Regional Facilities Committee

WHEREAS, the Open Spaces Program involves the acquisition of approximately 6,000
acres of property throughout the region; and

WHEREAS, several parcels will offer opportunities to enter into interim leases pendmg the
outcome of future master planning activities; and

WHEREAS, these leases will primarily be residential, will be short term (month to month
or less than one year term) and will involve monthly lease pa\mems within the range of $300 to
$1,000; and

WHEREAS, to date, Metro staf f have secured two residential leases and a crop lease
during the course of closing Open Space acquisitions which are attached as Exhibits A, B and C;
and

WHEREAS, Metro code, at Section 2.04.033, requires Metro Council approval of the
lease of real property owned by Metro; now, therefore,

BE IT RESOLVED,

1. That the Metro Council ratifies the previous execution of the leases attached as
Exhibits 1, 2 and 3.

[ £S5

That the Metro Council approvesvthe execution of future leases by the Executive .
Officer of Metro real property when such leases:

a) relate to the acquisition of an Open Spaces parcel;
b) contain a term of less than one year; and
c) provide for lease payments of not more than $1,000 per month

day of _ , 1996.

ADOPTED by the Metro Cdunci] this

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel



Staff Report

CONSIDERATION OF RESOLUTION NO. 96-2352 APPROVING EXISTING AND
FUTURE LEASES RELATED TO METROS OPEN SPACES PROGRAM

Meeting Date: .July 1, 1996 - : Presented by: Charles Ciecko
' Jim Desmond

Proposed Action

Resolution No. 96-2352 would provide retroactive Metro Council approval for all existing leases
.and prospective approval of certain future leases related to Open Spaces acquisitions. Future
leases which fall within the parameters described below would be executed without Metro
Council review and approval. .

Factual Background and Analvsis

The Metro Open Spaces program has and will continue to acquire a large variety of property
throughout the region in accordance with refinement plans approved by Metro Council. Some of
the properties include residences which may or may not be ultimately retained depending on the
outcome of future master planning activities. While the future of these residences is being
determined, some are suitable for leasing and in many cases are occupied by tenants at the time of
closing. In addition to residences, some of the acquired property is farmland with a potential for
crop leases. '

Of the property acquired to date, only one parcel, the Spencer property located in the Sandy
River Target Area, has been identified as suitable for leasing. 1 There is a single family residence
on site which had been rented by the previous owner and 15 acres which are being cultivated
under a crop lease. Metro staff are recommending that the crop lease and the residential tenancy
be continued with the same tenants. A month-to-month residential lease and a crop lease have
been prepared by Metro legal staff and are attached as Exhibits 1 and 3 respectively.

In addition to these two existing leases, Metro staff estimate that over the course of the Open
Spaces property acquisition process, there could be an additional 10 to 15 leases, primarily
residential. The monthly rent from such residential tenancies is expected to range from $300 to
$1,000 per month. Except for routine repair work and property taxes, expenses related to these
leases should be minimal.

Currently, Open Spaces, Parks Operation and Property Services staff are coordinating the leasing
activities.  These activities include lease negotiations, preparation of lease documents,
determination of fair market rental rate and property management services. All residential leases
will be either month-to-month or short term (six-months to one year) tenancies.

Apart from the lease payments which accrue from such tenancies, residential and crop leases
provide other significant benefits. Crop leases ensure that the farmland will be continually
cultivated which corresponds with good farmland management. The residential leases provide a
presence on typically remote and undeveloped property. This strategy has been previously
identified as a method of reducing landbanking costs. ~ -

1 The Goheen property located in the Clear Creek Target Area also included a residence in which a hold-
over tenant resided until mid-June 1996. Currently, a Metro Park Ranger is in residence.



Resolution No. 96-2352 provides for.retroactive Metro Council approval of the three existing
leases and grants prospective approval of future Jeases which meet the following criteria:

« ‘related to Open Spaces acquisition
e - less than one year term
e monthly lease payments of less than $1,000

-Budget Impact

Rents collected as a result of existing and future leases are applied to the landbanking account
within the Regional Parks And Expo Fund. Expenses associated with these tenancy would be
made from this same account. Expenses to date related to the two existing leases have been
nominal. Staff anticipate that repair and maintenance and property taxes will be the only major
expense. The net income resulting from the leases will be available to pay other landbanking
expenses related to the Open Spaces Program. . :

. Executive Officer's Recommendation

The Executive Officer recommends adoptioh of Resolution 96-2352.
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9.

Rulesand cgua ond

OREGON LANDLORD/TENANT LAW: Both landlord u;ad tenant(s) agree to ablde by all state, federal, loca) faws or adopted rules and lati

Tenany(s) agrees nol to permit or allow any acts to be done In, on, of within the immediate viclnlty of said premises which violate any faw, rule or

regulations. e .
. PERSONAL PROPERTY: Tenant(s) agrees not 1o destroy, damage, deface or remove any part of the premises of permit any person to do §0 and to assume

all liabllity for damages, other than ordinary wear and tear or those caused by the landlord. The Landlord will not be tiable or responsible for loss or
damages 10 articles or property belonging 1o the tenant{s). The tenant(s) shall maintain firc and theft tnsurance for their personal property.

. LOSS RECOVERY: The tenant(s) agrees that the tandiord bas the right to recover from the tenant(s) any loss caused by fire, vandalism or other acts of

misuse by the tenant(s) or their guests. The landlord reserves the right to assign such right to thelr insurance carier.

. USE OF PREMISES:

8) Atthe commencement of the rental agreement, the tenant(s) sccepts that the unit and its premises are safc for reasonable and foresceable uses.

b) Tenant(s) s to use the premises for s dwelling unit and not conduct any commercial activity or services for compensation in or on the premises without
the written consent of the landlord. Child care shall be considered s business and shall not be conducted without the writien permission of the landlord.
¢) Tenant(s) and thelr guests shall conduct themselves In & manner not 1 dlsturb the peaceful enjoyment of others. Tenant(s) shall restrict atl sound of

. nolse $0 83 ot 1o be heard outside the unit

9 Tmmx(l)umeltmushdlnotbepemludw P ional vehicles on the leaschold ins that degrades the soils or veg! j

¢) Tensnt(s) agrees W keep all areas of the premises under thelr control clean, sanitary, and free from the accumulation of debris, filth, rubbish and gubage
and 1o dispose of same in 8 proper manncr. M&dlalm:uehumdlu.bloodmduas.mdmirn!mdwdu are 1o be disposed of as “medical
waste” as required by law. huos.porcbumdmkvmmbbekzp(dunmdordaiymdvlllmtbewdta;mﬂ sorage.

f) ‘Tenant(s) shall use In & reasonable manner all electrical, plumbing, sanitary, heating, ventilating, alr ;oudluonln;. and other facilitics or appliances on
the premises. Telephone wiring and services after the wall outict shall be the responsiblitty of the tenant(s). All other phone wiring Is the ownet’s
responsiblilty. . N : :

g) Tenani(s) shall immediately report in writing all malfunctions of equipment, fallure of essential services, or necd for repalr. Damage caused by the
teaani(s) such &3 stoppage of waste pipes or overfiow of tollets, bathtubs or defective faucets shall e paid by the tenant(s) as well as sny damage to the
wumummwowmmmmndw. . S e e . .

h) Tensnt(s) shall not tamper with the exterior lights, furnace, of other appllances or make &ny alterations of any nature on or 1o the premises. Hooks,
Tnalls, screws or other artachments shall not be installed in any ceilings. Atachments that shall affect the exterior appearance of the unit shall require the

* written consent of the landlord. ' K : '

) Locks may not be tampered with or changed without the written consent of the lsndlord, Entrance doors of the tenant(s) dwelling shall be kept locked.
Tenani(s) shall notify owner/agent In writing 1f locks fall to operate properly. .

In the event of severe temperature changes, tenant(s) shall ke reasonable preventative measures to prevent pipes from freczing including but not
limited to maintaining adequate heat, cover any foundation vents, and disconnect exterior hoses.

' k) Landlord shall not be tlable for damages of any kind caused by the lack of heat, refrigeration or other services 1o the premises arising.out of any

accident, act of God or occumrence beyond the contro! of the owner/agent. The tenant(s) shall be limited to the rights and remedies specified by the law.
1) Tenantshall use smoking materials with caution and properly dispose of ashes and materials.
m) The use of designated and off-street parking shall be limited to autos and motorcycles In drivesble condition which are property licensed and insured,
except when specified in writing by the landlord. Unauthorized vehicles or vehicles parked in other than 8 designated space shall be towed at the
wvehicle owner's expense.

. RIGHT OF ACCESS:

s) Tenant(s) shall notu ble withhold t to the landlord to enter the premises or the dwelling unit to inspect, make necessary or agreed repairs,
decorations, alterations or improvements, o 10 show the unlt to prospective tenants of purchasers.

b) Landlord may enter without consent in an emergency and shall provide the tenant(s) with post=entry notice of the entry and its purpose. .

¢) Landlord may issue d 24 hour notice of entry for y inspections of repairs p to ORS 90.322(¢).

NOTICES .

) Notices shall be either actual or written as provided by law.

b) Tenany(s) shall notify landlord of any anticipated sbsence from the premises In excess of seven (7) days, not later than the first day of absence.

¢) Written notices by the tenant(s) sha!l be deemed delivered when elther persomlly delivered or mailed first class to the address as identified on the rental

agreement. . .
d) Written notices by the landiord shall be deemed served when elther personally delivered or mailed by first class mail for which three days shall be 3dded
1o the effective date of the notice. Notices as allowed by faw shall also be deemed served by mailing first class mail and affixing to the main entrance
door of the dwelling unit.
¢) Tenant(s) shall notify the landlord in writing of any post office box ddress of teleph ber to be used by the tenant(s).
f) Tenant(s) agrees W provide the landlord a forwarding sddress at the time of termination. .
TERMS AND CONDITIONS: :
a3) Month to month tenancy . .
) Thelandlord reserves the right to raise the rent with a sixty (60) day written notice
i) Elther the landlord or tenant(s) may terminate this agreement with 8 written thirty (30) day notice. *

-b) Intheeventthe landlord has to bring action to enforce any provisions of this agreement, the Landlotd/Tenant Act, or other statutes, the landlord shall be

entitled to, In addition to costs, reasonable attomey’s fees. .
¢) At time of wermination of tenancy by any means, any goods, chattels, motor vehlcles, or to other property left on the premises shall be considered
sbandaned property and shall be disposed of as provided by Oregon law,

d) Attme of termination, the security deposit may be used 1o secure the performance of the terms of the rental agreement pursuant to ORS 90.300. Any

putstanding amounts due at the time of Instion will be deducted from the recurity deposit. Any excess amounts due may be consigned to 3
collection agency should it become necessary to collect and the tenant shall be responsible for cost of collections.

TERMINATION RIGHTS AND RESPONSIBILITIES:

1) Ifrentis more than seven (7) days past due, the landiord may Issue 8 72-hour notice, terminate the rental agreement and take possession according to the

law, ~ R
b) If tenant(s), someone In tenant's(s’) control, or tenant’s(s’) pet threatens 1o inflict or actually inflicts personal injury upon landlord or other lenants,
- infilets Injury upon any person on the premises with the of another tenant or the landlord, inflicts injury upon another locsted within the

immediste vicinity of the property, intentionally inflicts substantial damage to the premises or commits any act which is outrageous in the extreme,

including Megal activity, 8 24-hour notice to terminate may be served upon the tenant. : .

¢) Upon any material noncompliance of this agreement, the landlord may issue a thirty (30) day notice and if the breach is not remedied within 14 days, the
rental agreement may be terminsted and the landlord may take possession pursuant 10 Oregon law,

d) ‘The spplication ls made s part of this rental sgrecment. Any omisslon or misstatement by tenant(s) on the application or rental agreement may, at the
option of the landlerd, be grounds for termination of tenancy.

¢) Nothing in this sgreement shall limit the right of tenant or landlord to terminatz this agreement as provided by law.

) 1If st some future date 8 portion of this rental agreement shall be ruled unenforceable by the courts, It shall only affect that portion of the rental

t snd a1l other provisions of the rental agreement shall be In force.
" INDEMNIFICATION . .
Teaant shall indemnify, defend, and hold harmless Metro from any loss, claim, or Habllity arising out of, of related o, any activity of tenant on the

TENANT(S) INTTIAL EACH PAGE
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-8 AGREEMENT

Ealem, OR $7301 *

' o —— . :
| - Mutitamilv *gogf,,mgogwmﬂ = RENTAL ]
\

Fmre_____woaessonnsmsss 16431.S. Springwater Rd., Oregon: City, OR 97405
2. TENANCY TO BE: 0 Wesk-to-week )XOMontv-b-month - Beginning Feb.1l, 1996 RentOuve Daw.__Feb.10, 1996

o] ond'rm Lezse Beginning;, " Ending;, - Rent Due Daie;
3, OOCUPANTS. 4. VEHICLES
NAME DATEOFSATH - SOCIAL SECURITY NUMBEA MAXE YEAR LICENSE NUMBER
~Hilliam W, Dassenko

jynn .1, Dassenko

PARXING SPACE ASSIONED,
S, UTIUTY PAYMENT RESPONSIBILITY €. APPUANCES INCLUDED . 7. RENT AND CHARGES
Tenant  Management (Make or Model Indicatad) .

Water o] ﬁ . . x® Range_with oven 8. Stiad Rent$
Sewer o] 0 Refrigerator, b. Law charge ot §,
o1 o] XX Dishwasher, will be difrentls ved 21 he place
Electriic - D 0 Washer, of pay alter the of the month,
Gas o] D O Dryer, ©. Return check charge $,
Garbage . o] o GI&.%ODB & d.Other §,
Cable )ﬁ o] XX Other, U?‘pr‘ar alarm 0. Other §,
Other 0 o smoke detectors

8. UTILITIES shared by others and pald by tanant

9. NO ASSIGNMENT OR SUBLETTING: The tanant agrees that sald premises will not be occupied by any oh.‘m persons than thosa listad on the agreement.
A guest mylnq more than ____days and/of nights within a calendar yeas must have the writtan permission of the landlord,

10. MAINTENANCE AND REPAIR CHARGES: The landlord's definltion of clean shall bo the fingl definition. Repairs or mllnunm of tanant caused damage
and dnnhqlbovnnom\llwoumd toar during ea::plna/oruhm\lmﬂonvdn be blled ¥ uuusudby the landiord and/or at per hour.

11, RESPONSIBLE PARTIES: Th. tanant larm thatlf the unll Is occupled by more lhln one parson, tanants are individually, jointly and severally Ladle for
the tent and other charges. |t one oocupant vacates, the ! J p must bs d and requalified within _____days of the change In
occuparcy. O Tha rental agresmaent is & part of agresments wkh various roommates. If any roommate tsrminatss, the security deposit shall siay with the unit
untll finat termination of lll occupants.

12, PETS: Pes 5o doﬂmd a3 any animal capable of doing peoperty damage of pmon:l Injury.
& Pots we accepled per the atiached addendum. D Pets are strictly prohiblisd without m written authorzation of the landlord.

13, REAL ESTATE DISCLOSURE: D If this box Is checked, the landiord Identfles that the rental unit ls in 8 building 4 units or less and the building is in a form
of foreclosure.

14, séuo WASTE: I landlotd provides gasbage service by Indlvidual cans, the tenant shall 50 iimlted o one 30 galion can picked up weekly, including )
recycling. The tenant may be billed for addltional amounts. The landiord identfies that avallabilty of recycling Is as follows:
0 Provided by solld waste hauler; D Provided by the landlord on-slte; O Nat, /ided and Is the responsibility of the tenant

1. LANDSCAPE MAINTENANCE: D Landlord; D Tenant shall be mpons!hlo 1 properly cultivale, care for and adequatsly waler lawn, shrubbery & 9rouncs
17, 0 Landiord ;d(nModgu that they ae & real estats licensee and

18. ACCOUNTING : identifes that all refundable depoes, I any, a7e held In Intarest bewing
A. FUNDS DUE ’ . accounts:
1. Rent $650 D Prorated for____ cays $_$650 O The interest being pald to the stale Low Incoma Housing Trust Fund.
2. Non Refundable Fees s, D The Intarest being pald as Identified In an addendum to this contast.
. 0 Deposlis ransierred 1o and held by the owner:
3. Relundable Securlty Depasit S, o' "7 (Name & address) A
4. Prepaid Rent Deposit $ .0 817 "
8. Other charges s
8. $ :
B. CREDITS RECEIVED 18, ADDENDUM(S) rnadc 8 part of this agreemaent and agreed to by the
R Deposit C1€201NG 800 tandiord and the mnant
1. Resarvaton Deposit :(-172——1‘-7—51—1 ¢| .0 ADDITIONAL RULES & REGULATIONS
2. other - retundable XXPET/AID ANIMAL; 0 MOVE INOUT INSPECTION;
ATOTAL mouu-r DUE . sJdeft 1n move-in D SMOKE DETECTOR: D WATER BED
condition) x—gat

Memo: Second month's rent In the amount of $650 _ cueon__3/10/96] 7

19. IN CASE OF EMERGENCY: The tenant may contagt the landiord &t Jddun or phons number given below, In case l%?ow !90 landiord may
contact the foliowing parties (name, address, phone):, Jim Mg:gﬂn Metro Parks & Greenspaces -172

20. | (WE) HAVE READ AND AGREE TO THE TERMS AND CONDITIONS OF THIS RENTAL AGREEMENT AND ALL RULES AND REGULATIONS
LISTED ON THE REVERSE SIDE.

O 0 Dt b W
(x} . {x)

21, NAME/ADDRESS OF LANDLORD or AGENT authorized o act for or on behalf of the owner for the purpose of receNing notices:
Metrn Parks & Greenspaces, 600 N.E. Grand Ave., Portland, OR 97232 Attn: Dan Cooper

. Make Checis Payable o;_Metro
11 other than "Address oflandiord,” make payment to:,
anwro of Landiord or Agent,

Attn: Karen Faher

22. U applicable, Real Estate Broker approval, . Dats;,

© WAHCO REV. 855 ALL MULTIFAMILY FORMS ARE COPYRIGHTED AND CANNOT BE COPIED
WR Waming: No portion of this form may be reprintad without the writan permission of the MFHCO.
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7.

(1} In the svent of severs emperature changes, tenant shall taka reasonable preventive measures 10 prevent pipes from freezing Including but not limited to

' OREGON LANDLORD/TENANT LAW: Both Landiord and tenant(s) agree 10 abide by al stae, federal, local laws or adoptad rules and reguiations. Tenan(s) agrees

notbpunﬁuﬂowmymbhmh,mu%hhhmwﬂtyduuptmwmhvbhhww.nhuugum. ’ "
PERSONALPRGERTY:Tmanbm.w.w«mwmdhmummwpmbdowwba_.-.sumamhblliry .
uw.mmwmmmuummwnmmmnmmm«mmmubnuwmmaem,
Mwnmm«s)‘wm.m
LD“REOOVEHY:TNmua)namﬂtu“«dhhmbmrmwuﬂs)wmmbym.vurﬂahmoromouaso!mkuso
bymwt(l)umm.mdehr@ﬂbmmﬂmtbmmmﬂ«. . :
USE OF PREMISES: : .
(n)nmmmuummmghmmmnmwhmmmumwwam.
(b)'I’uum(l)hbmnmulmwwmmmWMuﬂvuthMhamhmﬁmnm&n

consent of the landiord. Child care shall be considersd a business and shall not be conducisd without the writien permission of the landiord.
(c)Tm:)wwwimmwmumhlm-mm(bdhuhlnponumjoymolmu.Tmm!(s)Mmﬂalhoundornokuo

23 not 10 be heard outside the unit Tenants and thelr guests shall not be permitted 1o play or loher in halis, stairways, sntrance of bulldings or other common

areas except in those areas designated by the landiord.
{d) Alcoholic beverages shall not be consumed In the common arsas.
(I)TMI)UMMMMKNWDWWWUWhMMnWWNM.
N Tmu)wbbopumammmmmamm.mmmmmam.m.mwmqom

bdbpacdlmhlmmm.lhdalumhwd:-Ms.hwm.wmm“budhpmduwuwnb'nuquirad

by law. Patios, porches and stakrways are 10 be kept clean and orderty and will not be used for gensral storage.
Q)Tm-)»nmhnmmuw.m.m.m.mm.wmm.wmmumwmmm
" premises. Telephone wiring and sarvices within the unit shall bs the responsbbliity of the tenant.

(0] 'rnm(s)mmmmynmhwmmmmmmmmumum.amuhw.Dmmwmnmnuuch

lllbppqoolmMuwu&wdm,mnhu%hmhmuunw“mnw-lnydlmloobnbuwngwlwnkhlnos
()] Tmmmmmn.wm.mm.nw.quWumeoflnynmoonubhpumhu.Hooks.
nails, screws or other sttachments shall not be instalied in any celiings. Attachments that shall affect the exterior appearance of tha unit shall require the written
consent of the landiord. o ‘
(k) Locks may not be tampered with or changed without the written consent of the landiord. Entrance doors 10 the buikiing, }f designated, shall be kept locked.
Entrance doors of the tenants’ dwelilng unit §hall be kept locked. Tenant shall notify owner/agent in writing if locks fail 1o operats properly.

maintaining adequate heat, cover any foundation vents, and disconnect exterior hoses. .

(m)undlordﬂuﬂnotbohuﬂordamaquotwkhdmwnMofMMnuoﬂmmbmﬂmwmmofuymt act
of God or occurrence bayond the control of the owner/agent. The tenant shall be limited 1o the rights and remedies specified by law.

(n) Tenant(s) shall not store gasoline, combustibles, or other fammable liquids nside the unit, on the sidewalk, stairways, porches of paios except as permitied
by the Fire Department and insurance regulations. Tenant shall use smoking materlais with caution and properly dispose of ashas and materials.

(o) No aquariums, water beds, planos or organs are aliowed without the written consent of the landiord.

(P} The use ol designated and off-street parking shall be kmited 1 autos and motorcycies In drivable condition which are properly licensed and insured. No vehicle
repalr, including the changing of oll, shall be made without the writtan consent of the landlord. Unauthorized vehicles of vehicies parked In other than a designated
space shall be towed 1t the vehicle owner's expenss.

'RIGHT OF ACCESS:

(a) Tenant(s) shall not unrsasonably withhold consent 1 the landiord 1o enter the premises or the dwaelllng unit 1 Inspect, make necessary or agreed repairs,
decorations, alterations of improvements, o 1o show the unit 10 prospective tenants or purchasers.

(b) Landlord nny-nhrmmhmonlhmmwwlm;immmmwhhponwymholhontrylndltspwpou.

(¢) Landiord may lssue & 24 hour notice of entry for necessary inspections or repairs pursuant 1 ORS 90.322(e).

. NOTICES:

(2) Notices shall be either actual or writien as provided by law,
(b) Tenant{s) shatl notity landiord of any anticipated absence from the premises in excess of seven (7) days, not later than the first day of absence.
(c)wnmgmmbyhmmalbodellvuadblhnaddimnﬂonuﬁedmhrmwlmtbymwmwormtdanw.
(d) Written notices by the landiord shall be deemed served when either personally delivered or malled by first class mall for which three days shall be added to
{I’:‘::mﬂowvu:tdmoﬂhomm.Noﬁcansl.llomdbth:hanlhobodunndumdbymdﬂmmwmMllndlfﬂxhgbmouainenmcedoorofme
ng
() The tenant shall notify the landlord in writing of any post office box address or telophone number 1o be used by the tenant.
(N The tenant agrees 1 provide the landiord a forwarding address at the time of termination. : '
TERMS AND CONDITIONS: . .
(8) Week-to-week tenancy
1. The landiord reserves the right to raise the rent with a seven (7) day writtan notice.
2. Either the landlord or the tenant may terminate this agresmaent with & written tan (10) day notice.
(b) Month-to-month tenancy ’
1. ‘The landiord reserves the right to raise the rent with a 30 day written notice.
2. Elther the landlord or the tenant may terminate this agreemant with a writtan 30 day notice.
3. lnhohmncyhbrwwhlwmo_hwmdbyhmﬂwmyummdhml1wdaymﬂaoofbnnwn‘on.

. (c) Fixed tarm tenancy

1. The landiord reserves the right 1o raise the rent with a 30 day writtsn notice,
2. Elther the landiord or enant shall give minimum 30 day written notics of intent not 10 rensw the lease.
4. Fallure by sither party © give & notice of intent not 10 renaw will allow the rental agreement b automatically convert to 8 month-to-month tenancy.

(d) Inthe event the landiord has 1 bring action 1o enforce any provisions of this agresment, the Landiord/Tenant Act, or other statutes, the landiord shall be entited
1, In addition 10 costs, rexsonabie atomey’s fees. e

(s) Attime of rmination of lenancy by any means, any goods, chattals, motor vehicles, o other propacty lefton the premises shall be considered abandoned property
and shall be disposad of as provided by Oregon law. . :

() Attme ofsermination, the security depcsit may be used 10 secure the performance of the terms of the rental agresment pursuant ta ORS $0.300. Any cutstanding
amounts dus at the ime of lermination will be deducted krom the security deposit Any sxcess amounts due may be consigned %o a collection agency should
it become necessary 1 coliect and the tenant shal be responsible for cost of coliecions.

TERMINATION RIGHTS AND REBPONSIBILITIES: )

(a) it rent Is more than four (4) days past due, the landiord may issus 8 144-hour notice, terminate the rental agreement and take possession according to law.

(b) It rent s more than seven (7) days past due, the landiord may Issue 8 72-hour notice, terminate the rental agresment and take possession according to law.

(c) ifthe tanant, someone In the tenant's control, of the lenant's pet threatens to Inflict o actually inflicts personal njury upon landiord or other tenants, inflicts injury
mwmmmnruhhmxo!mmunw.hwwwmn ther dwitinthe diate vicinity of the property,

tonally inflicts damage premises or commits act which is cutragecus In the extreme, including Rlegal activity, 8 24-hour notice 1o
rminate may be served upon the enant. i - i

(d) Upon any material noncompliance of this agresment, the landiord may lssue a 30 day notics and I the treach is not remedied within 14 days the rental agreement
Tn;ybobmﬂmbdmdhhndbrdm:ymwnmmbamnhw. » . ?

(e} The application ls made & part of this rental agreement. Any omission or misstatement by the tenanton the application of the rental j
ol e e prouncs for s o A by app ntal agreement may, atthe option

{7} Nothing in this agreement shall Emit the right of tenant or landlord 1 terminate this agreement as provided by law.

(0) If atsome futire date a portion of this rental agreement shoukd be ruled unentorceabie by the courts, It shall only atfect that portion of the rental agreement and

all other provisions of the rental agreement shall be In focce.

TENANTS INITIAL EACH PAGE

This side Is non-transtersble, carbon paper is required.
Warning: No portion of this form may be reprinted without the written permission of the MFHCO.,
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ADDENDUM
to .
Rental Agreement Between Metro (Landlord)
and William W. and Lynn J. Dassenko (Tenants)

1.”  Gates will remain locked except for entering or existing property.

‘2. The tenant will maintain the grass lawn within proximity of the dwelling and the
grass area bordering the entrance road from Springwater Road to the dwelling at a
height that minimizes a fire hazard and reduces the establishment of invasive pest
plants (i.e. blackberry, Scotch broom).

3. Pets excluded from the property include livestock, including cows, horses, mules, -

burros, llama, or pigs.
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réGHET' 2, "y

FARMLAND LEASE

By this lease made this ‘2 ; dayof Peoc . , 1995 between Metro, a
municipal corporation and political subdivision of the State of Oregon, located at 600
NE Grand Avenue, Portland, OR 97232, as Lessor, and Kerslake Farms, 32156
Stevens Road, Corbett, OR 97019, as Lessee, the Lessor, for and in consideration of
the covenants and agreements hereinafter set forth, has leased to Kerslake the premises
. known and described as follows: '

That portion of NE1/4 of Section 5, TWP 1 South, Range
4 EWM located East of Sandy River and consisting of
approximately 15 acres of improved hayland.

To Have and to Hold the same unto Lessee from the 1st day of January 1996
for a term of one year until the 31st day of December, 1996, unless sooner terminated
as provided herein.

1. RENT: = Lessee shall pay as rent the sum of $650 per'ycar, payable
in advance on the date this Lease is executed. ‘

2. PERMITTED USAGE: Lessee shall not make or permit any use of
the leased premises which will be unlawful, improper, or contrary to any applicable
law or ordinance. Lessee shall use and occupy the leased premises for cropland.
Lessee shall comply with the best practicable farming methods, as specified in material
published by the U.S. Department of Agriculture, Soil Conservation Service, in order
to prevent pollution to the water resources of the surrounding area and to reduce water
runoff, soil erosion and siltation. Lessee shall not employ any farming methods which
would cause an adverse impact on the water quality of the surrounding area. The use
of insecticides and/or pesticides on the leased premises shall be allowed only insofar as
their use does not cause significant environmental degradation to the land leased
hereunder or any degradation to the waters of the surrounding area. The use of such
insecticides and/or pesticides shall also be in strict compliance with applicable federal,
state and local laws and regulations, particularly labeling instructions, governing such
use and shall be permitted only with the approval of the Lessor, such approval not to
be unreasonably withheld. Changes in farming practices and use of insecticides and/or
pesticides shall be made only after written notice is provided to Lessor.

3. . MAINTENANCE OF THE PROPERTY: Lessee shall not make any
additions or alterations to the premises without Lessor’s written consent obtained in
each instance except that Lessee can erect fencing as necessary to protect the cropland
hereby leased. Any additions or improvements made by Lessee at its expense and
fencing must be removed by Lessee at or prior to termination of this lease, unless
- Lessor agrees in writing prior to termination, to allow such additions, improvements or
fencing to remain. All repairs, fertilizing, haying and/or spraying are the sole expense

I:\staff\amy\kerscrop.lse . 1



of Lessee. Lessez’s farm use on the premises is limited to the existing hay fields. No
new areas shall be open to cultivation, except that Lessee may clear blackberries and
other nuisance vegetation that encroaches on existing hay fields. Lessee may also clear
any trees that fall onto cultivated fields, but shall not cut or take live or dead trees from
. wooded areas on the premises.

4, ASSIGNMENT: Lessee will not sublet the premises nor any part
thereof, nor transfer or assign this lease without obtaining advance written consent of
Lessor in each case. Lessee shall not permit any transfer, by operation of law, of the
interest in the premises. Lessor retains the right to transfer the premises leased
hereunder and shall have the option to assign this lease to the transferee.

‘ 5. ACCESS: Lessee will allow Lessor access to the premises at -
reasonable times. ' ' )

6. ABANDONMENT: If Lessee voluntarily abandons the use of the
premises for farming purposes, Lessor may terminate this lease or Lessee’s right to
possession hereunder upon written notice to the Lessee, whereupon Lessee shall
surrender possession of and vacate the premises immediately and deliver possession to
Lessor. '

7. RENEWABILITY AND TERMINATION: This lease shall be renewable

_ for an additional term of one year upon mutual written consent of the parties and

subject to all the terms of this lease except the amount of annual rental payments which
will be mutually agreed upon prior to renewal. This lease may be terminated by either
party by mutual consent, provided, however, that notice of intention to terminate is
provided at least 90 days prior to the date of termination. If Lessee has violated this
lease, Lessor shall have the right to terminate this lease at any time during the lease
term by giving the Lessee 30 days written notice.

8. DEFAULT: If default occurs in the payment of the above rent or in any
of the Lessee’s covenants herein contained, and such default remains uncured after 90
days written notice from Lessor, Lessor may re-enter the premises or any part thereof,
and remove Lessee or anyone claiming under Lessee without prejudice to Lessor’s
other remedies at law or in equity in such case. ‘

9. CONDITION OF THE PREMISES: The Lessee is fully familiar with
the physical condition of the leased property. The Lessor has made no representations
of any nature in connection with the condition of the leased property or its suitability

for cultivation. '

10. INDEMNIFICATION: Lessee shall hold Lessor harmless from any and
all manner of actions, claims, demands or suits incurred by Lessor in connection with
Lessee’s use of the premises by Lessee, Lessee’s employees, contractors, guests,
invitees, licensees or agents. Such indemnification shall not include property value loss

I:\stafflamy\kerscrop.lse » 2



for destruction of part or all of the demised premises by reason of flood, wind or acts
of God. Lessee shall obtain comprehensive liability insurance coverage in the amount
of $500,000. Such insurance coverage shall provide for the Lessor to be a named as an
additional insured. :

11. NOTICES: Notice from one party to the other shall be deemed to have
been properly given if mailed by first class or certified mail, postage prepaid, to the
other party at the respective addresses which appear in this lease.

12. SEVERABILITY: If any provision of this lease or portion of such
provision or the application thereof to any person or circumstance is held invalid, the
remainder of the lease (or the remainder of such provision) and the application thereof
to other persons or circumstances shall not be affected thereby.

13. WAIVER: The waiver of one breach of any term, condition,
covenant, obligation or agreement of this lease shall not be considered to be a waiver
of that or any other term, condition, covenant, obligation or agreement or of any

~ subsequent breach thereof. -

IN WITNESS WHEREOF, the parties hereto have executed this instrument the

day and year first above mentioned.

KERSLAKE FARMS

Dar'Kerslake,

by \7////@%_

W)

I:\stafflamy\kerscrop.lse



Agenda Item Number 7.2

Resolution No. 2354, For the Purpose of Authorizing Change Order No. 2
to the Contract for Safety Railing at Metro
South Household Hazardous Waste Facility.

Metro Council Meeting
Thursday, July 11, 1996
" 2:00 PM - Council Chamber



BEFORE THE METRO COUNCIL
FOR THE PURPOSE OF AUTHORIZING CHANGE ) RESOLUTION NO. 96-2354
ORDER NO. 2 TO THE CONTRACT FOR SAFETY )

" RAILING AT METRO SOUTH HOUSEHOLD ) Introduced by Mike Burton
HAZARDOUS WASTE FACILITY ) Executive Officer

AWHEREAS, Metro is reéuired to install safety railing at the Metro South |
Household Hazardous Waste Facility (H2W Facility)j and

WHEREAS, Metro awarde.d a contract to Schlabach Metal Fab to fabricate and
install safety railingvand related equipment at the H2W Facility; and |

| WHEREAS, The Contractor is unable to complete the project in Fiscal Year

1995-96 due to the flooding of thg H2W Facility and the subsequent cleanup and buildipg
 restoration activities; and .

WHEREAS, The contract with Schlabach Metal Fab expires June 30, 1996; and .

WHEREAS, Chénge Order No. 2 to the contract is necessary to extend the_ term
of the contract to August-3l, 1996; and |

WHEREAS, Metro Council apprqval of Change Order No. 2 is necessary becaqse '
the project crosses fiscal years; and |

WHEREAS, The resolution was submitted to the Executive Ofﬁéer for
consideration and was forwarded to the Metro Council for their approval; now, therefore,

BE IT RESOLVED,

1. That the Metro Council approves Chaﬁge Order No. 2 to the contract between
Metro and Schlabach Metal Fab for fabricatio;x and installation of safety railfng and related

equipment at the Metro South H2W Facility, attached as Exhibit “AC



2. That the Metro Council authorizes the Executive Officer to execute Change

Order No. 2 to the contract between Metro and Schlabach Metal Fab, attached as Exhibit “A.” . ~

ADOPTED by the Metro Council this day of , 1996.

Jon Kvistad, Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

RRB:clk
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Contract No. 904760

CHANGE ORDER NO. 2

This change order, dated as of the last signature dated below, is entered into between Metro and
Schiabach Metal Fab (Contractor), pursuant to the Public Contract between Metro and

Contractor dated January 24, 1996.

1. The termination date of the contract is extended from June 30, 1996 to August 31, 1996.

2. All'terms of the original Contract, except as modified hereih, shall remain in full force and

effect.
" SCHLABACH METAL FAB ' METRO
Signature Signature
Print name and title : ‘ Roosevelt Carter, Budget & Finance Manager
Date o Date

RB:ckk
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CONTRACTOR: Schlabach Metal Fab

PROJECf: ' Build/Install Safety Rail on Tob of MSS H2W
PURPOSE: o Time Extension |

CONTRACT NO.: | 904760  BUDGET NO. 531-317410-574520-75000

DEPARTMENT: Regional Environmental Management

ACCOUNT NAME General

THIS REQUEST IS FOR APPROVAL OF CHANGE NUMBER: 2

1. The original contract sum was - ' , 58,973.60
2. Net change by previously authorized change order - A ’ 5202.15
3. The contract sum prior to tﬁis request was $9,175:16
4. Total amount of this change order request o | $0.00
5. The new contract sum, including this change order ' .59,175.15
6. The contraci sum’ paid in FY 95-96 ' $2,371.85
7. Fiscal Year appropriation for FY 96-97 | . $400,000:00

Line item name: Construction/Work Materials - Building & Related
" Estimated appropriation remaining as of 7/1/96 $400,000.00

8. Start Date: 7/1/96 Expire Date: 6/30/96

REVIEW AND APPROVAL:

T h——

Vom ¢ [ anZors , (-29-96 - 7,

mnager,fnvironmental Mgmnt. Date Fiscal Review Date -
K (A7 | ééZL?/

Birector, Environmental Mgmnt. Date Budget Review Date
Director,- Administrative Services Date Legal Review Date

VENDOR #



STAFF REPORT

'IN CONSIDERATION OF.RESOLUTION NO. 96-2354 FOR THE PURPOSE OF
AUTHORIZING CHANGE ORDER NO. 2 TO THE CONTRACT FOR SAFETY RAILING AT
METRO SOUTH HOUSEHOLD HAZARDOUS WASTE FACILITY

June 12, 1996 . : ' Presented By: Terry Petersen
PROPOSED ACTION

Adopt Resolu;ion No. 96-2354 approving Change Order No. 2 to Metro Contract No. 904760 with
Schlabach Metal Fab for fabrication and installation of safety railing and related equipment at the
Metro South Household Hazardous Waste Facility.

The Metro South Household Hazardous Waste Facility (H2W) began operation in February 1992.
OSHA inspected the facility near the end of 1995 and requires the installation of a safety rail on the

top of the building where the HVAC equipment 1s located. It is necessary to get on the roof to
maintain the HVAC equipment.

Metro requested and received bids to fabricate and install approximately 100 feet of safety rail, a
roof entry hatch, and a steel ladder mounted to the concrete wall below the hatch for access to the
roof. A contract for the work was awarded to Schlabach Metal Fab and the work was scheduled to
commence in February 1996. The work, however, was delayed because of the flooding of the H2W
Facility, and because of the subsequent cleanup and building restoration activities.

The Contractor is unable to complete the installation of the safety railing in Fiscal Year 1995-96. A -
~ Change Order is recommended to extend the termination date of the Schlabach contract from June

30, 1996 to August 31, 1996. The contract amount would remain the same. Counc11 approval of the |
Change Order i is necessary because the project will cross fiscal years.

BUDGET IMPACT
Total expenditures for the safety rail project are expected to be $6,803 in FY 1996-97. The FY

1996-97 Budget for the Regional Environmental Management Department, Engineering & Analysis
Division, provides $400,000 for Construction Work/Materials - Buildings. It is recommended that
the $6,803 be charged to that line item.

EXE_CLIIIYE_QEEIQEB_RECQMMENDAIIQN
The Executive Officer recommends approval of Resolution No. 96-2354.

RB:clk
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Agenda Item Number 7.3

Resolution No. 2353, For the Purpose of Authorizing an Exemption to
Competitive Bidding Procedures Pursuant to Metro Code 2.04.041(c)
and Authorizing a Sole Source Purchase with CyroGenetics Technology,
Inc. for Two Computerized Controlled-Rate Semen Freezing Units.

‘ Metro Council Meeting
Thursday July 11, 1996
2:00 PM - Council Chamber



BEFORE THE METRO CONTRACT REVIEW BOARD

FOR THE PURPOSE OF AUTHORIZING AN . RESOLUTION NO. 96-2353

)
EXEMPTION OF METRO CODE CHAPTER )
2.04.041(c) COMPETITIVE BIDDING PROCEDURES, ) Introduced by Mike Burton,
AND AUTHORIZING A SOLE SOURCE PURCHASE ) Executive Officer
WITH CRYO GENETIC TECHNOLOGY, INC. FOR )
TWO COMPUTERIZED CONTROLLED-RATE )
SEMEN FREEZING UNITS )

WI-IEREAS, Metro Washington Park Zoo’s elephant research program is world renown and
dedicated to ensuring the existance of Asian elephants in the long term; and

WHEREAS, semen freezing units will aid in this research and the units produced by .
CryoGenetic Technology Inc. uniquely fill the needs of the research; and

WHEREAS, there is limited competitive bidding potential for this product, it' i§ unlikely that
exemption would encourage favoritism or diminish competition for such purchase, in that CryoGeneiic
Technology, Inc. owns all patents and does all manufacturing of this system; now, therefore,

BE IT RESOLVED:

That the Contract Review Board pur;uant to Metro Code Section 2.04.041(c) hereby declares

CryoGenetic Technology, Inc. to be a sole source procurement exempt from competitive bidding and

authorizes the Executive Officer to execute the appropriate contract to accomplish the purchase.

ADOPTED by the Metro Contract Review Board this . day of

, 1996.

Jon Kuvistad, Presiding Officer



STAFF REPORT

CONSIDERATION OF RESOLUTION NO. 96-2353 FOR THE PURPOSE OF AUTHORIZING
AN EXEMPTION TO METRO CODE CHAPTER 2.04.041(c), COMPETITIVE BIDDING
PROCEDURES, AND AUTHORIZING A SOLE SOURCE PURCHASE WITH CRYO GENETIC
TECHNOLOGY, INC., FOR TWO COMPUTERIZED CONTROLLED-RATE SEMEN
FREEZING UNITS

Date: - | » Presented by: Michael J. Schmidt
PROPOSED ACTION

Adoption of Resolution No. 96-2353 authorizing an exemption from competitive bidding procedures
and authorizing the execution of a purchase with CryoGenetic Technology, Inc. for two computerized

controlled-rate semen freezing units.

FACTUAL BACKGROUND AND ANALYSIS

The April 20, 1996 promotion, Packy’s Parties, generated money for Asian elephant research,
specifically for the purchase of computerized controlled-rate semen freezing units. We wish to
purchase two units at a total cost of $28,250. One of the units will be used at the Metro

" Washington Park Zoo, and the other identical unit will be located in the Union of Myanmar in our
cooperative program. Identical units mean information regarding methodologies can be
transferred directly, which will accelerate development of a successful method to freeze fertile
Asian elephant semen. At that point, semen can be frozen as a genetlc resource from many of the
estimated 3, 000 trained workmg bull elephants in Myanmar

SOLE SOURCE JUSTIFICATION

There are two computer controlled-rate freezing systems available. One uses a pressurized
system with valves, solenoids and a pressurized liquid nitrogen container. The other, by
CryoGenetic Technology, Inc., lowers a rack with the semen through the nitrogen vapor
temperature gradient at a computer-controlled rate. This system features non-pressurized liquid
nitrogen containers, and only one moving part. Because it is difficult to fill pressurized tanks and
to get replacement valves and solenoids out in the forests of Myanmar, we wish to purchase the
CryoGenetic’s units. CryoGenetic Technology, Inc. is an Oregon firm (Yoncalla), owns all the
patents and does all the manufacturing of this system.

BUDGET IMPACT

The total cost of the two units is $28,250. The zoo received $50,000 in revenues from the
Packy’s Parties fundraising event. An appropriation was not made for the purchase of the
freezing units in the FY 1996-97 budget; however, it is anticipated that a budget adjustment to
transfer money from contingency will be made.
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Agenda Item Number 7.-'4

Resolution No. 2364, For the Purpose of Authorizing an Exemption to Competitive
Bidding Procedures Pursuant to Metro Code 2.04.041(c) and Authorizing a Sole
Source Contract with the Portland Oregon Visitors Association (POVA) for
National Marketing Services at the Oregon Convention Center for the Metropolitan
Exposition Recreation Commission.

Metro Council Meeting
Thursday, July 11, 1996
2:00 PM - Council Chamber



BEFORE THE METRO COUNCIL
FOR THE PURPOSE OF AUTHORIZING AN

EXEMPTION TO COMPETITIVE BIDDING RESOLUTION No. 96-2364
PROCEDURES PURSUANT TO METRO
CODE 2.04.041[c] AND AUTHORIZING A Introduced by:

)
)
;A
SOURCE CONTRACT WITH THE PORTLAND ) Ed Washington, Councilor
OREGON VISITORS ASSOCIATION (POVA), ) :
FOR NATIONAL MARKETING SERVICES )
AT THE OREGON CONVENTION CENTER )
FOR THE METROPOLITAN EXPOSITION )

)

RECREATION COMMISSION.

WHEREAS, the Metropolitan Exposition Recreation Commission
(METRO ERC) requires specialized national marketing services for the Oregon
Convention Center; and

WHEREAS, the Metro Council in August of 1987 approved, as a
sole source agreement a contract with the Greater Portland Convention and
Visitors Association [now known as Portland Oregon Visitors Association
(POVA)]; and

WHEREAS, in late 1989, MERC staff éolicited national marketing
services and only one qualified firm submitted a response to the RFQ---the
Portland Oregon Visitors Association; and .

WHEREAS, the Portland Oregon Visitors Association, since 1987
has been and continues to be the only qualified provider for national marketing
and sales programs for the Oregon Convention Center and has performed
exceptionally as marked by the consistent and continued success of the Oregon
Convention Center and the economic impact on the entire region; and

WHEREAS, the POVA’s current national marketing contract with
MERC will expire June 30, 1996;and,

WHEREAS, the Portland Oregon Convention and Visitors
Association contract for marketing services for the Oregon Convention Center
was entered into through a competitive process consistent with ORS 279.005
and ORS 279.007. .

Page 1 — Resolution No. 96-2364



WHEREAS, there is no other qualified firm available to submit 'a
competitive proposal for Oregon Convention Center national marketing services . '

WHEREAS, the approval of this exemption will not encourage
favoritism or have the affect of substantially diminishing competition for public
contracts, and this exemption will result in cost savings to the public as well as
the potential for increased economic regional impact.

: WHEREAS, the Metro Council has the authority to exempt
competmve bidding process as the Metro Contract Review Board; now therefore, -

BE IT RESOLVED, THAT

The Metro Council hereby exempts the attached contract (Exhibit
“A” hereto) with the Portland Oregon Visitors Association from the Metro Code
2.04.060][c] because the Council finds the Portland Oregon Visitors Assocnatlon
to be the sole provider of the required services.

Adopted by Metro Council on day of July, 1996.

Jon Kvistad
Presiding Officer

Approved as to Form:

Daniel B. Cooper, General Counsel

Page 2 ~ Resolution No. 96-2364



Attachment A
To Resolution No. 96-2364

MARKETING SERVICES AGREEMENT

THIS AGREEMENT dated this 1°* day of July, 1996, is between the
METROPOLITAN EXPOSITION-RECREATION COMMISSION [hereinafter
referred to as “COMMISSION"], which was established by Metro, a municipal
corporation, and whose address is 600 NE Grand, Portland, Oregon and the
PORTLAND OREGON VISITORS ASSOCIATION [hereinafter referred to as
“CONTRACTOR”) whose address is 26 SW Salmon, Portland, Oregon 97204,
for the period of July 1, 1996, through June 30, 1999.

WITNESSETH:
CONTRACTOR AGREES:

1. For the period July 1, 1996 to June 30, 1999, to perform the services and
deliver to the COMMISSION the materials described in the Scope of Work
attached hereto; for subsequent fiscal years the Scope of Work shall be
modified as provided for herein;

2. To provide all services and materials in a competent and professmnal manner
in accordance with the Scope of Work;

3. To comply with all applicable provisions of ORS Chapters 187 and 279, and
all other terms and conditions necessary to be inserted into public contracts
in the State of Oregon, as if such provisions were a part of this Agreement.

4. To maintain records relating to the Scope of Work on a generally recognized
accounting basis and to make said records available to the COMMISSION at
mutually convenient times; :

5. To present to the COMMISSION quarterly and year-end financial statements
and progress reports on CONTRACTOR'S budget, sales activities andthe
First Opportunity/ Target Area Program as described by the COMMISSION'S
Purchasing guidelines. An independent certified audit will be presented to
the COMMISSION upon its completion each year for activities conducted
during each fiscal year.

6. To present to the COMMISSION a three (3) year budget pro forma and
strategic management plan that describes the necessary funding levels for
consideration by the COMMISSION. ‘

OCC/POVA Marketing Services Agreement
1996-1999
1



. To defend, indemnify and hold the COMMISSION, Metro and their officers,
agents and employees harmless from any and all claims, demands,
damages actions, losses and expenses including attorney’s fees, arising out.
of or in any way connected with its performance of this Agreement or the fact
of this Agreement; and

. To comply with any other “Contract Provisions” attached hereto as so
labeled. . '

. To evaluate and assess the current advertising/marketing program and
provider of such services during Fiscal Year 1996-1997. CONTRACTOR
shall, upon request by COMMISSION, conduct a process for such evaluation
to include accepting proposals from other advertising providers. This may be
a formal or informal process with participation by pertinent COMMISSION
staff. Such a process will determine if a new company will provide necessary
advertising/marketing services for CONTRACTOR.

THE COMMISSION AGREES:

. For the period July 1, 1996 to June 30, 1997, to pay CONTRACTOR for
services performed and materials delivered in the maximum sum of ONE
MILLION, THREE HUNDRED EIGHTY THOUSAND FIVE HUNDRED and
NO/100ths DOLLARS ($1,380,500.00) and in the manner and at the time
designated in the Scope of Work, as set forth in the FY 1996-97 operating
budget of the COMMISSION adopted in Resolution No. 95-61 on |
November 17, 1995 for subsequent fiscal years payments to CONTRACTOR
shall be determined as provided for hereln

. To exclusively maintain the bookings schedule, “The Book”, for the Oregon
Convention Center events for the efficient management and operation of the
OCC facility and to assure that the policies established by the COMMISSION
are adhered to and maintained, while allowing CONTRACTOR authority to
hold dates and space at the OCC facility eighteen months and beyond in
concert with their marketing efforts.

. To exclusively maintain the booking schedule “The Book” for the Portland
Metropolitan Exposition Center (Expo) events for efficient management and
operational matters. The Expo facility management will assure established
COMMISSION policies while allowing CONTRACTOR the ability to market
and advertise space at the Expo facility throughout the term of this
Agreement.

OCC/POVA Marketing Services Agresment
" 1996-1999
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BOTH PARTIES AGREE:

. The term of this Agreement shall be for the period commencing July 1, 1996,
through and including June 30, 1999.

. That the COMMISSION may terminate this Agreement without cause upon
giving CONTRACTOR ninety (90) days written notice without waiving any
claims or remedies it may have against CONTRACTOR.

. That, in the event of termination, the COMMISSION shall pay
CONTRACTOR for services performed and materials delivered prior to the
date of termination; but shall not be liable for indirect or consequential
damages;

. That, in the event of any litigation conceming the Agreement, the prevailing
party shall be entitled to reasonable attorney’s fees and court costs, including
fees and costs on appeal to an appellate court. In the event that a party
employees in-house Counsel, or, if COMMISSION uses the services of
Counsel supplied to it by Metro, such a party, if prevailing shall be entitled to
the full reasonable market value of its attormey’s services;

. That the services of CONTRACTOR are unique, and that therefore
CONTRACTOR may not, under any condition, assign or transfer this
Agreement or foregoing, this Agreement shall be binding on each party, its
successors, assigns and legal representatives; .

. That this Agreement may be amended only by the written agreement of both
partles

. That this is the entire Agreement between the parties, and supersedes any
and all prior oral or written agreements, discussions, or representations; and

. That, in the event of a dispute or disagreement conceming COMMISSION
policies, practices, or marketing needs, the decision of the COMMISSION
shall be final and binding on the parties.

OCC/POVA Marketihg Services Agreement
1996-1999
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TERMS OF AGREEMENT:

The term of this Agreement shall be for three (3) years, commencing
July 1, 1996 through June 30, 1999, with two (2) three-year options available at
the sole discretion of the COMMISSION. ‘

PORTLAND/OREGON VISITORS THE METROPOLITAN EXPOSITION-

ASSOCIATION RECREATION COMMISSION
By:_____ By:

Executive Director Chair
Date: : By:

: ‘ Secretary/Treasurer
APPROVED AS TO FORM: Date:

Daniel B. Copper, General Counsel

Mark B. Williams, Sr. Assist. Counsel

OCC/POVA Marketing Services Agreement
1996-1999 '
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CONTRACT PROVISIONS

1. Determination of VScope of Work for Fiscal Years 1997-98 and 1998-99.

A. By November 1, 1996 and November 1, 1997, CONTRACTOR shall
provide COMMISSION'S General Manager, or his designee, with
preliminary estimates of a budget and scope of work for the
subsequent fiscal year. .

B. Thereafter, CONTRACTOR and COMMISSION shall negotiate in good
faith to develop a scope of work and budget with a goal of approving a
final scope of work and budget at the COMMISSION'S first meeting in
January.

C. The scope of work for Fiscal Year 1997-98 and 1998-99 shall be as
adopted by the COMMISSION in its annual budget process subject to
formal approval and adoption of the COMMISSION'S budget and as
agreed to by CONTRACTOR. Failure of the COMMISSION to adopt a
budget or approve a scope of work agreed to by CONTRACTOR for a
subsequent fiscal year shall cause this Agreement to terminate at the
end of the current fiscal year. '

2. First Opportunity Program

To the maximum extent possible, CONTRACTOR shall provide a first
opportunity hiring program for all positions funded pursuant to this contract. The
program shall be consistent with the COMMISSION'S adopted first opportunity
hiring program and shall offer employment opportunities to the target area as :
defined by the COMMISSION. CONTRACTOR'S program shall be approved by
COMMISSION'S General Manager. '

OCC/POVA Marketing Services Agreement
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' SCOPE OF WORK

This scope of services outlines tasks, the proposed time schedule and
budget requirements for a continuation of long-range national, intemational and
minority marketing activities for the Oregon Convention Center by
CONTRACTOR for the twelve-month period from July 1, 1996, to June 30, 1997.
The project will be conducted by the CONTRACTOR under the direction of the
CONTRACTOR'S Executive Director.

SERVICES/PRODUCTS PROVIDED:
CONTRACTOR will provide the following services and/or projects:
1. Direct Sales .

These services constitute all CONTRACTOR'S direct, person-to-person

~ sales work required to obtain commitments for future use of the Oregon
Convention Center for conventions and trade shows. CONTRACTOR will also
pursue sales work aimed at booking smaller groups that may not utilize the OCC,
but that will generate room tax revenues for COMMISSION'’S use in operating
the OCC. Included are telephone calls and correspondence by sales staff with
approximately 3,100 organizations known to need convention center facilities.
The work also involves attendance and exhibits at trade shows where these -
potential clients gather in large numbers. Also included are familiarization visits,
bringing prospects to Portland either in groups or individually.

CONTRACTOR'S direct sales program is led by the director of sales and
supported by five national sales manages, one regional sales manager and an
east coast sales manager located in Washington, D.C. The Washington, D.C.
sales office budgeted at $154,505. :

| Substantial direction and participation in sales work is provided by the
Executive Direptor.

Budgeted Expenses: Salaries and Benefits $631,590
' Sales Programs $154,505
Materials/Services $134.569

$920,664

OCC/POVA Marketing Services Agreement
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2. Marketing and Advertising

Spending in this area includés design and placement of advertising, direct
mail pieces and collateral pieces to reach the total market of potential
Convention Center users. Of the approximately 3,100 meetings and trade shows
held annually in the U.S. requiring convention.center facilities, the
CONTRACTOR shall develop and implement an advertising campaign that is
carefully targeted to a select few major national trade publications read by most
of this market. :

Supporting the advertising, the CONTRACTOR shall conduct a direct mail
campaign, at least two times a year, targeting approximately 600 most promising
- potential clients. CONTRACTOR shall develop, coordinate and manage two
familiarization tours/trips which bring decision-making meeting planners to
Portland for first hand experience of the Portland destination product.

Included in this category is the reprinting of dollateral pieces as required.

CONTRACTOR shall conduct market research as needed to assess the
effectiveness of the advertising and sales effort with a written report to the
- COMMISSION on a quarterly basis. Baseline data gathered will provide a point
of comparison for measuring the success of convention center marketing
strategies over time. .

Budgeted Expenses: Materials and Services $301,445

3. APL‘Iblic Relations

This category supports convention sales and promotion by leveraging
non-paid editorial and media coverage of the Portland region as a convention
destination. CONTRACTOR will produce news and feature articles describing
and promoting the convention center in national trade and consumer
publications. -Locally, it will create public awareness of convention center
successes—important bookings, construction milestones, grand opening
activities, etc. On the local level, public relations activities will be coordinated
with those of the Commission staff and Metro public affairs staff.

Budgeted Expenses: Salaries and Benefits $ 18,755
) Materials/Services $ 5190

. $ 23,945
4. Convention Services
OCC/POVA Marketing Services Agreement
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The convention services program takes over after the sales have been
made to assist convention organizers with hotel reservations, transportation,
conference programming, registration, spousal programs and tour packages, and
off-property meal functions. A favorable impression is essential to develop
Portland’s reputation as a convention city and to attract repeat business.

In this fiscal year, the CONTRACTOR will direct a large percentage of its
efforts to the conventions that have booked the Convention Center for 1997and
1998. This work will include developing of housing programs, conducting on-site
inspections, negotiating contracts with hotels, and partlcrpatmg on local host
committees. ‘

Budgeted Expenses: Salaries and Benefits $103,000
: Materials/Services . $ 45012
Co $148,012
COMPENSATION

1. The COMMISSION shall pay CONTRACTOR up to the maximum of
$1,380,500 for CONTRACTOR'S actual and reasonable cost in
-+ performing this Agreement according to the following provisions.

2. CONTRACTOR'S budget for the performance of services under this
Agreement is $1,380,500. The budget breakdown for major pr01ect
elements is shown below:

Direct Sales $ 920,664
Marketing and Advertising $ 301,455
Public Relations $ 23,945

Convention Services - $_148.012
$1,394,066

Breakdown by major type of expenditure is:

Salaries and Benefits : $ 766,390
Materials/Services $ 627,676

3. Payment will be ona quarterly basis as an advance on anticipated
expenditures over the coming three months. CONTRACTOR shall
submit i mvoncrng as follows:

On the 20" of each month beglnmng a calendar quarter, the
CONTRACTOR shall submit and invoice accompamed by financial statements
and a short report summarizing progress. The invoice shall:

OCC/POVA Marketing Services Agreement
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a. Summarize and document actual and reasonable costs incurred
by major element identified under this Agreement as of the most
recent accounting period.

b. Summarize all past payments made to CONTRACTOR under
this Agreement.

c. Calculate the difference between past payments and actual
expenses under this Agreement.

‘d. Estimate the costs to be incurred under this Agreement during
" the succeeding quarter, broken down by major project
elements. (The invoice in advance of the first quarter's activities
will contains this mformatlon only.)

.e. Calculate a total due from the COMMISSION as the drfference
of [c] and [d] as described above.

. CONTRACTOR shall maintain records which comply with generally
accepted accounting practices to support all estimated billings and
subsequent spending. CONTRACTOR shall maintain records

documentlng actual tlme spent on Oregon Convention Center work.

. Expenditures shall be documented as appropriate, such as by itemized
invoices from advertising agencies, printers and market research firms.
All expenditures made by CONTRACTOR pursuant to this Agreement
shall be reasonable under the circumstances.

. Billings for staff services shaII display the hours charged by
CONTRACTOR at an hourly rate, including benefits and overhead not
to exceed:

Executive Director $85.00

~ Director of Sales $45.00 .
. Sales Manager $40.00
. Convention Services Mgr. $31.00
Public Relations Manager $26.50
Records/Research ~ $15.00

. CONTRACTOR will invoice the COMMISSION only for expenditures
related to marketing and servicing conventions that utilize the Oregon
Convention Center and conventions that may not utilize the Oregon
Convention Center, but that will generate rooms tax revenues for
COMMISSION'S use in operating the OCC. In the case of
expenditures benefiting also other purposes, CONTRACTOR will b|ll

OCC/POVA Marketing Services Agreement
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the COMMISSION in proportion to the benefit of the expendlture to the.
Oregon Convention Center.

8. The cost of rent and operating costs for the Washington, D.C. office
~shall be eligible for reimbursement at actual costs. No overhead will
be applied.

9. The COMMISSION shall pay all approved invoices within 30 days of
receipt. :

SUBCONTRACTED WORK

When any subcontractors are retained to be used in the performance of
this Agreement, CONTRACTOR agrees to make a good faith effort subcontract
with disadvantaged businesses women-owned businesses. CONTRACTOR
shall comply with all relevant provisions of the COMMISSION’S approved
Purchasing Guidelines.

REVIEWS

CONTRACTOR will report as outlined in Paragraph 5, under “Contractor
" Agrees” of Marketing Services Agreement, to the COMMISSION with respect to
progress on the tasks outlined above including quarterly sales reports, budget
reports and DBE/WBE participation. CONTRACTOR will meet with the
COMMISSION staff as requested in order to review draft materials and plans to
preview all advertising, collateral and direct mail materials prior to their public
release.

COORDINATION AND COMMUNICATION

The CONTRACTOR will closely coordinate activities under this
Agreement with the COMMISSION staff, particularly the Convention Center
marketing staff and OCC Director. Coordination will be achieved by such means
as:
regular sales meetings
coordination with sales staff to follow up leads
coordination of bookings
marketing meetings at key pomts in development of advertising and
collateral materials
coordination of sales efforts at national conventions and trade shows
other communication as needed
coordination of computerization, both at the Conventlon Center and
CONTRACTOR'S office, as well as the sharing of information as a

. result of the computer linkage. '

I
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It is also necessary that the CONTRACTOR work very closely with
OCVSN to create a unified seamless approach to marketing of the Portland
product to the CONTRACTOR's targeted groups. The job is to promote Portland
to all groups who fit the profile without giving competing or confusing messages
or information to perspective customers.

VISITOR INFORMATION CENTER

Objectives of Visitors Information Center -OCC

The objectives of operating a Visitors Information Center (VIC) at the
Oregon Convention Center (OCC) are:

¢ To provide convention delegates and others attending functions at the
OCC with information on local, regional and statewide attractions,
activities, resorts, lodging, restaurants, etc., and to encourage these
visitors to extend their visit in Oregon and/or to make a retumn trip.

e To provide an attractive space that informs and educates visitors about

_ what to see and do in the city, in the region and in the State through

brochure racks and displays in a way that is functional both when the
Center is staffed and is not staffed.

o. To provide OCC facility. information and to serve as a gathering area
for OCC facility tours for the general public (OCC Public Tour
Program).

VIC-OCC Administration and Management

The VIC-OCC programming and operations will be administered by
COMMISSION through the OCC Sales/Marketing Department. The Public Tour
~ Program schedule and timing will be directly coordinated with OCC
management. The VIC will be networked into the State Welcome Center
Program through training, brochure procurement and overall information
coordination through CONTRACTOR'S Visitors Information System.

VIC-OCC Staffing

Staffing will include one part time supervisor provided by Center’s

. operation and part-time volunteers for weekend and event coverage (see hours
of operation). Paid staff and volunteers will both serve in the VIC as well as
provide scheduled facility tours for the public. Such cross-training provides job
enrichment generally not available at other visitor centers orin other tour
programs.

OCC/POVA Marketing Services Agreement
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VIC-OCC Staff Training

CONTRACTOR will be responsnble for staff and volunteer information
training, visitor servicing and visitor services training. CONTRACTOR will
coordinate with OCC staff and volunteers to schedule this training at a minimum
of twice each year.

CoIIateraI Materials

CONTRACTOR will be responsnble for secunng and inventorying all
collateral material including continuous loop videos. CONTRACTOR will follow
the State tourism Division’s “Guidelines for Tourism Brochure Distribution at
State Welcome Center”. Brochure updating and stocking will be
CONTRACTOR'S responsibility.

Hours of Operations

It is recommended that staffing needs be closely monitored and remain
somewhat flexible with annual evaluations. It may be desirable to have the
Center staffed only when the facility is in use and during weekends. Following is
a suggested staffing schedule:

8:30 am to 5:00 p.m., Monday - Friday
Weekends when facility in use

Funding

Funding for the VIC-OCC will be the responsibility of the COMMISSION.
CONTRACTOR will provide training support and all collateral materials relating
to the vns1tor industry and information. : ‘

Review

Both COMMISSION and CONTRACTOR management may review this -
portion of the Agreement at any time, and upon concurrence by both parties duly
acknowledged in writing, make changes and/or adjustments as are deemed
necessary. ‘
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Staff Report

CONSIDERATION OF RESOLUTION NO. 96-2364 FOR THE PURPOSE
OF AUTHORIZING AN EXEMPTION TO METRO CODE CHAPTER
204.041[c] COMPETITIVE BIDDING PROCEDURES, AND
AUTHORIZING A SOLE SOURCE CONTRACT WITH THE PORTLAND
OREGON VISITORS ASSOCIATION FOR NATIONAL MARKETING
SERVICES FOR THE OREGON CONVENITON CENTER.

Date: July 11, 1996 Presented By: Jeffrey A. Blosser

Factual Background and Information: Portland Oregon Visitors Association
has provided services for the Oregon Convention Center marketing efforts since
1988. These contract requirements have been through RFP processes and a
RFQ process to determine if any other agency/firm could provide such national
convention marketing and sales expertise and skills. There has been no other
group or entity who has been qualified or bid on this type of very specialized
service. With all of this in mind, staff is convinced that no other agency or
company can provide the necessary service in terms of marketing sales contacts
with potential clients, relationships with hotels and the hospitality industry, as well
as convention services support for groups already booked. The City of Portland
has also supported this agency on a sole-source basis to provide all necessary
marketing and sales services for tourism and convention business in Portland.

On June 12, 1996, the Metropolitan Exposition Recreation Commission adopted
MERC Resolution No. 96-36, directing staff to seek, from the Metro Council, an
exemption from competitive bidding procedures pursuant to Metro Code Section
2.04.060[c] and authorizing a sole source contract with the Portland Oregon
Visitors Association for a natlonal marketlng services for the Oregon Convention
Center.

Fiscal Imgact: 1996-1997 - $1,380,000
1997-1998 and 1998-99 - these years to be approved
by the MERC Commission in their budget process.

Proposed Action: Staff recommends adoption by the Metro Council of
Resolution No. 096-2364 authorizing an exemption from competitive bidding
procedures and authorizing a sole source contract with the Portland Oregon
Visitors Association, (POVA), wherein POVA will provide national sales and
marketing of the Oregon Convention Center for the Metropolitan Exposition
Recreation Commission.



Attachment 1

MET ROPOLITAN,EXPOSITION-RECREATION COMMISSION

RESOLUTION NO. 96- 36

Directing staff to seek an exemption from competitive bidding
requirements from the Metro Council, acting as MERC's Public Contract Review
Board, pursuant to Metro Code Section 2.04.060(a), as a sole source contract
for marketing services with the Portland Oregon Visitors Association (POVA),
wherein POVA will provide national marketing of the Oregon Convention Center
for the Metropolitan Exposition-Recreation Commission for the period of July 1,
1996 through June 30, 1999; and, contingent upon that exemption, authorizing
MERC General Manager to negotiate and execute such a Marketing Services

Agreement with POVA.
The Metropolitan Exposition-Re'creation Commission finds:

1. Thatin August of 1987, the Metro Council approved as a sole source,
a contract with the Portland Oregon Visitors Association. Pursuant to the Metro
contract rules and procedures, this contract once approved as a sole source

2. That the MERC extended POVA'’s contract from July 1, 1988, through
June 30, 1989, which was the second year of the sole source contract, In
addition, the Commission's FY 1989-90 budget, passed on Feb. 14, 1989 by
Resolution No. 22, allocating funds to POVA through June 30, 1990 to continue
POVA's national marketing program attracting major meetings and trade shows
to the Oregon Convention Center.

3. That on April 11, 1989, the Commission recommended an extension
exemption be granted by Metro Council for the POVA FY 1989-90 contract. On
April 27, 1989, Metro Council exempted the FY 1989-90 contract with POVA
from the competitive procurement noted in the Metro Code and on June 13,
1989, MERC approved Resolution No. 29 authorizing execution of a Marketing
Services Agreement with POVA for the period July 1, 1989 through June 30,
1990. -

4. In November of 1989, MERC staff went through the lengthy process of
soliciting services for promoting the Oregon Convention Center to the national
market. Only one organization, POVA, submitted a qualified response to the -
RFQ.

MERC Resolution No. 96-36
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5. In June 1990, MERC approved Resolution No. 70 authorizing the
execution of a three year POVA Marketing Services Agreement commencing
July 1, 1990 through June 30, 1993. On June 29, 1993 the Commission
approved Resolution No. 335, approving a three month extension for POVA
contract : -

6. That the MERC Commission approved Resolution 93-25 on December
8, 1993 authorizing execution of a Marketing Services Agreement with POVA for
national marketing of the Oregon Convention Center for a period beginning July
1, 1993 through June 30, 1996. The current Marketing Services Agreement with
the Portland Oregon Visitors Association, approved by MERC Commission
Resolution No. 93-25, will expire June 30, 1996. POVA's performance has met
or exceeded contractual obligations and has provided a leve! of service

necessary to attract convention business to Portland.

7. POVA is the only qualified provider for national marketing and sales
programs for the Oregon Convention Center and has performed exceptionally as
marked by the consistent and continued success of the Oregon Convention '
Center and the economic impact on the entire region.

BE IT THEREFORE RESOLVED that the Metropolitan Exposition
‘Recreation Commission directs MERC staff to seek an exemption from
competitive bidding requirements from the Metro Council, acting as MERC's
Public Contract Review Board, pursuant to Metro Code Section 2.04.060(a), as a
sole source contract for marketing services with the Portland Oregon Visitors
‘Association (POVA), wherein POVA will provide national marketing of the
Oregon Convention Center for the Metropolitan Exposition-Recreation
Commission for the period of July 1, 1996 through June 30, 1999; and,
contingent upon that exemption; authorizes the MERC General Manager to
negotiate and execute such Marketing Services Agreement with POVA.

Passed by the Commission on June 12, 1996. : '

APPROVED AS TO FORM:

Daniel B. Cooper, General Counsel ‘ [Z 0& j 7 W
: e ¢

' Secretsry/Treasurer
“Williams, <

Senior Assistant Counsel
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Agenda Item Number 7.5

Resolution No. 2365, For the Purpose of Authorizing an Exemption to
Competitive Bidding Procedures Pursuant to Metro Code 2.04.041(c
and Authorizing a Sole Source Contract with the Oregon Convention

and Visitor Services Network {OCVSN), For Ethnic Minority Marketing

Servuces at the Oregon Convention Center for the Metropolitan
| Exposition Recreation Commission.

Metro Council Meeting
Thursday, July 11, 1996
2:00 PM - Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING )

AN EXEMPTION TO COMPETITIVE BIDDING) A

- PROCEDURES PURSUANT TO METRO ) Resolution No. 96-2365

CODE 2.04.041[c] AND AUTHORIZINGA )

SOLE SOURCE CONTRACT WITH THE )

OREGON CONVENTION AND VISITOR ) Introduced By:

SERVICES NETWORK (OCVSN), FOR ) Ed Washington, Councilor

ETHNIC MINORITY MARKETING SERVICES )

AT THE OREGON CONVENTION CENTER )

FOR THE METROPOLITAN EXPOSITION )
)

RECREATION COMMISSION.

WHEREAS, in the past, the Metropolitan Exposition Recreation
Commission found the advertising and promotion efforts inadequate to
effectively market the Oregon Convention Center to minority/ethnic groups; and

, WHEREAS, the Metropolitan Exposition Recreation Commission
appointed a Minority/Ethnic Marketing Task Force as well as authorized a
request to solicit proposals for minority/ethnic marketlng services for the Oregon
_Conventlon Center; and

WHEREAS, the Minority/Ethnic Marketing Task Force reviewed
and interviewed the firms submitting proposals and formulated a
recommendation to the MERC Commission based on the only qualified response
- - The Oregon Convention and Visitor Services Network, Inc and MERC ,
Resolution No. 93-20 was passed selecting OCVSN as the approved Minority
Marketing Contractor for the Oregon Convention Center; and

WHEREAS, the Oregon Convention & Visitor Services Network,
Inc., has been and continues to be the only qualified provider for minority ethnic
marketlng programs and has made tremendous ethnic/minority marketing impact
for the Oregon Convention Center and the region and there are no other
qualified firms who can provide the necessary specnallzed marketing services
required for the Center.

WHEREAS, the OCVSN’s current mmonty marketing contract with MERC
will expire June 30 1996. ,
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WHEREAS, the Oregon Convention & Visitor Services Network, Inc.
contract for minority ethnic marketing services for the Oregon Convention Center
was entered into through a competitive process consistent with ORS 279.005
and ORS 279.007.

WHEREAS, the approval of this exemption will not encourage
favoritism or have the affect of substantially diminishing competition
for public contracts, and this exemption will result in cost savings to
the public as well as the potential for increased economic regional
impact; now, therefors,

BE IT RESOLVED, THAT

The Metro Council hereby exempts the attached contract (Exhibit “A”
hereto) with the Oregon Convention & Visitor Services Network from the Metro
Code 2.04.060[c] because the Council finds that the Oregon Convention &
Visitor Services Network to be the sole provider of the required services.

ADOPTED by Metro Council on this day of

July, 1996.
Jon Kvistad
Presiding Officer

4

Approved as to Form:

Daniel B. Cooper, General Counsel
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Attachment A
Resolution No. 96-2365
Marketlng Services Agreement '

THIS AGREEMENT dated this. day of July, 1996, is between the
- METROPOLITAN EXPOSITION-RECREATION COMMISSION (hereinafter referred to
as "COMMISSION") and the OREGON CONVENTION AND VISITOR SERVICES
NETWORK (hereinafter referred to as "CONTRACTOR") for the period of July 1, 1996
to June 30, 1999.

Definitions
1. "Contractor” shall mean the Oregon Convention and Visitor Services Network,
Inc. and staff.
2. "Commission/MERC" shall mean the Metropolitan Exposition-Recreation

Commission which is the appointed authority that operates the Oregon Convention
Center, for its Designee(s).

3. = "Metro" shall mean the governmental agency which owns the Oregon Convention
Center.

4. ' "OCC" shall mean the Oregon Convention Center and appropriate staff including
the Director and Marketlng Department.

5. "POVA" shall mean the Portland Oregon Visitors Association who is contracted
by the Oregon Convention Center as its "Prime Contractor" for international and
national sales and marketing of the Oregon Convention Center.

6. . "Scope of Work" shall mean the actual functions and duties that the Contractor
shall perform in fulfilling the intent of this Marketing Agreement.

7. "Work Plan Goals" shall mean goals to be achieved in conjunction with fulfilling
the Scope of Work objectives. These are expectations of this Agreement to which
MERC expects to be completed on time and as outlined.

8. "The Book" shall mean the actual and physical placement of events to-date on
the OCC calendar as well as the management of scheduling and booking of the
facility’s space. -

9.  "Facility" shall mean the Oregbn Convention Center proper.

OCVSN Marketing Agreement
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10.  "Metro Regional Facilities Committee" shall mean the committee of the Metro
- Council appointed to address |ssues of the Metropolitan Exposntlon-Recreatlon
Commission.

11. "City of Portland" shall mean the government agency which contracts with
Portland Oregon Visitors Association to attract convention and tourism business
to the region.

WITNESSETH:
CONTRACTOR AGREES:

1. For the period July 1, 1996 to June 30, 1999, to perform the services and
deliver to the COMMISSION the materials described in the Scope of Work and Work
Plan Goals attached hereto; for subsequent fiscal years the Scope of Work and Work
Plan Goals shall be modifi ed as provided for herein;

2. To provide all services and materials in a competent and professional manner
in accordance with the Scope of Work and established Work Plan Goals.

3. To comply with all applicable provisions of ORS Chapters 187 and 279, and
all other terms and conditions necessary to be inserted into public contracts in the State
of Oregon, as if such provisions were a part of this Agreement.

4. To maintain records relating to the Scope of Work and Work Plan Goals on a
generally recognized accounting basis and to make said records available to the
COMMISSION at mutually convenient times; .

5. To present to the COMMISSION quarterly and year-end financial statements
and progress reports on CONTRACTOR's budget, sales activities and work plan goals
as described in this Agreement. An independent audit will be presented to the
COMMISSION upon its completion each year for activities conducted during each fiscal
year. If COMMISSION requests a certified audit of contract's activities, such expense
will be borne by the COMMISSION.

. 6. To defend, indemnify and hold the COMMISSION, Metro and their officers,
agents and employees harmless from any and all claims, demands, damages, -actions,
losses, and expenses, including attorney’s fees, arising out of or in any way connected
with its performance of this Agreement; and

7. To comply with any "Coqtract Provisions" attached hereto as so labeled.

OCVSN Marketing Agreement
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8. That all materials created during the term of this Agreement will be the
property of the COMMISSION. All such material may be shared with the hospitality
industry as deemed necessary by Commission staff, and ‘any information used by
COMMISSION to attract or service conventions is for the benefit of increasing the
minority ethnic convention business for the Portland Metropolitan region. No copyrighted
material shall be produced with funds allocated by this Agreement without the express
written permission of Commission or its designee. Any materials produced for the
~ benefit of Portland which are produced under this Agreement, which are totally funded

by outside resources other than from COMMISSION, shall become copyrighted by
contributing parties. o .

THE COMMISSION AGREES:

1. For the period July 1, 1996 to June 30, 1997, to pay CONTRACTOR for
services performed and materials delivered in the maximum sum of Two Hundred
Twenty Five Thousand and No/100ths Dollars ($225,000.00) and in the manner and at
the time designated in the Agreement as follows: July 1, 1997 to June 30, 1998 -
$250,000.00 and for July 1, 1998 to July 1, 1999 - $250,000.00. - ‘

2. To exclusively maintain the bookings schedule, "The Book" for the Oregon
Convention Center events for the efficient management and operation of the OCC facility
and to assure that the policies established by the COMMISSION are adhered to and
maintained, while allowing CONTRACTOR authority to review marketing and service
potential and booked clients in concert with OCC marketing efforts.

BOTH PARTIES AGREE: |

: 1. The term of this Agreement shall be for the period comméncing July 1, 1996
through June 30, 1999. -

2. That the COMMISSION may terminate this Agi'eement, without cause, upon
giving CONTRACTOR ninety (90) days written notice without waiving any claims or
. remedies it may have against CONTRACTOR.

3. In the event that the COMMISSION terminates the Agreement, CONTRACTOR
shall be paid for all services performed prior to the date of such termination. This
includes, but is not limited to, advertising, labor, contracted services and any other
obligations associated with execution of terms of this Agreement at the time as the
- Agreement is terminated. COMMISSION shall also negotiate in good faith to settle any
other contractual obligations which the CONTRACTOR has entered into for the benefit
of this Agreement and such remedies of settlement shall be made within ninety (90) days
of any termination.

OCVSN ‘Marketing Agreement
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4. That, in the event of litigation concerning the Agreement, the prevailing party
shall be entitled to reasonable attorney’s fees and court costs, including fees and costs
on appeal to an appellate court. In the event that a party employs in-house Counsel, or,
if Commission uses the services of Counsel provided by Metro, such a party, if
prevailing, shall be entitled to the full reasonable market value of its attorney’s services.

5. That the services of contractor are unique, and that therefore CONTRACTOR
may not, under any condition, assign or transfer this Agreement or any without the
express written permission of COMMISSION. Subject to the foregoing, this Agreement
shall be binding on each party, its successors, assigns and legal representatives.

6. That the COMMISSION may, at its discretion, assign or transfer this
Agreement to POVA with all provisions of funding to remain intact. All reference to
management of the contract would transfer or be assigned to POVA. Such assignment
or transfer requires a ninety (90) day written notice to CONTRACTOR. If such
assignment or transfer is made to POVA, such shall include all financial obligations and
-contracts already executed prior to said transfer or assignment and POVA or other
assignee shall honor such obligations as it relates to the Minority Marketing project.

7. That this Agreement may be amended only by the written agreement of both
parties.

8. That this is the entire Agreement between the parties, and supersedes any and
all prior oral or written agreements, discussions or representations.

9. That, in the event of a dispute or disagreement concerning COMMISSION,
policies, practices, or marketing needs, the decision of the COMMISSION shall be final
and binding on the parties. :

OCVSN Marketing Agreement
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TERMS OF THE AGREEMENT:

The tefm of this Agreemeht shall be for three (3) years, commencing July 1, 1996
- through June 30, 1999, with two (2) three-year options available at the sole discretion
of the COMMISSION. - '

OREGON CONVENTION AND VISITOR THE METROPOLITAN EXPOSITION

SERVICES NETWORK RECREATION COMMISSION
By: .. By: :

President/CEO : General Manger -
Date:  Date:

APPROVED AS TO FORM
Daniel B. Cooper, General Counsel

By: :
Mark B. Williams, Sr. Assistant Counsel

OCVSN Marketing Agreement ‘
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CONTRACT PROVISIONS

1. Determination of Scope of Work and Work Plan Goals for Fiscal Year
1996-97. Any subsequent years as may be extended through the
provnsions of this Agreement.

A. By November 1 of each year, CONTRACTOR shall provide

- COMMISSION's General Manager, or his designee, with preliminary
estimates of the budget, Scope of Work and Work Plan Goals for the
subsequent fi scal year.

B.. Thereafter, CONTRACTOR and COMMISSION Shall negotiate in good
faith to develop a Scope of Work, Work Plan Goals and budget with a goal
of approving a final Scope of Work, Work Plan Goals and budget for each
successive contract year to accommodate the November 1 deadline.

C. The Scope of Work for Fiscal Year 1996-97 shall be as adopted by the
COMMISSION in its annual budget process subject to formal approval and
adoption of the COMMISSION's budget process subject to formal approval
and adoption of the COMMISSION’s budget and as agreed to by
CONTRACTOR. Failure of the COMMISSION to adopt a budget or
approve a Scope of Work and Work Plan Goals agreed to by
CONTRACTOR for a subsequent fiscal year shall cause this Agreement to
terminate at the end of the current fiscal year.

2. First Opportunity Program

To the maximum extent possible, CONTRACTOR shall provide a first
opportunity hiring program for all positions funded pursuant to this contract.
The program shall be consistent with the COMMISSION's adopted first
opportunity hiring program and shall offer employment opportunities to the
target area as defined by the COMMISSION. CONTRACTOR’s program
shall be approved by COMMISSION'’s General Manager, or his designee.

OCVSN Marketing Agreement
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" COMPENSATION:

1. The COMMISSION shall pay CONTRACTOR up to the maximum of $225,000
for CONTRACTOR's actual and reasonable cost in performing this Agreement, for the

July 1, 1996-June 30, 1999 period, according to the following provisions.

2. CONTRACTOR's budget for the performance of services under this Agreement
is $225,000. The budget breakdown for major project elements is as follows:

STAFFING (includes fringe benefits)
Project Director/Manager
Mktg. and Admin. Assistant
Clerical and Research Contractor

ADMINISTRATIVE EXPENSES
Communications
(phones, fax, pagers, cellular, etc.)
Facilities $1,100 per month :
Office Expenses

$ 60,000
$ 26,400

14,400

$ 6,500

$ 13,200
$ 7,500

Postage (UPS, FEDEX, Postage, Permits.

Box Rent, Bulk Rate, Business Reply

Permit Fees, Etc.)
Printing, Supplies, Start Up Costs
Legal -
Accounting
Insurance and Licenses
Misc. '

PROMOTIONAL EXPENSES
Subscriptions and Dues
Associations and Memberships
Hospitality Expenses
Professional Services
Travel Expenses
Advertising & Promotion Expenses

OCVSN Marketing Agreement
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$ 3,000
$ 1,000
$ 2,500
$ 500

$ 1,500
$ 3,500

-~ $ 10,000

$ 25,000
$ 15,000
35.000

Total

$100,800

$ 34,200

$ 90,000

$225,000



3. Payment will be on a quarterly basis as an advance on anticip'ated expendituree over
the coming three months. CONTRACTOR shall submit invoicing as follows:

 On the 15th of each month beginning a calendar quarter, the CONTRACTOR shall
submit and invoice accompanied by financial statements and a short report
summarizing progress. The invoice shall:

a.

Summarize and document actual and reasonable costs incurred by

~ major element identified under this Agreement as of the most recent

accounting period.

Summarize all past payments made to CONTRACTOR under this
Agreement

Calculate the difference between past payments and actual
expenses under this Agreement.

Estimate the costs to be incurred under this Agreement during the
succeeding quarter, broken down by major project elements. (The
invoice in advance of the first quarter's activities will contain this
information only.)

. Calculate a total due from the COMMISSION as the difference of (c)

and (d) as described above. -

4. CONTRACTOR shall maintain records which comply with generally accepted
accounting practices to support all estimated billings and subsequent spending.
CONTRACTOR shall maintain records documenting actual time spent on marketing the
Oregon Convention Center and the Portland metropolitan region.

5. Expenditures shall be documented as appropriate, such as by itemized invoices from
advertising agencies, printers and market research firms. All expenditures made by
CONTRACTOR pursuant to this Agreement shall be reasonable under the

circumstances.

6. Billings for staff services shall display the hours charged by CONTRACTOR at an
hourly rate, including benefits, not to exceed:

Project Director/Manager ' $70.00 per hour
Sales and Admin. Assistant $50.00 per hour

Clerical and Research Contractor $20.00 per hour

OCVSN Marketing Agreement
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7. CONTRACTOR will invoice the COMMISSION only for expenditures related to
mmontylethmc marketmg of the Oregon Convention Center and other facilities benefiting
the region as agreed to in the Scope of Work and Work Plan Goals.

8. CONTRACTOR may include, in costs billed for staff services, reasonable and
necessary overhead. CONTRACTOR's overhead allocation plan is show in Budget.

9. At the conclusion of the contract period, actual overhead shall be calculated based
on actual expenses, and the COMMISSION shall pay or be rebated the difference
between estimated overhead allocated to this Agreement and actual overhead allocated
to this Agreement, providing that in no event shall the maximum sum due from the
COMMISSION pursuant to this Agreement be extended.

10. The COMMISSION shall pay all approved invoices within 30 days of receipt.

REVIEWS

- CONTRACTOR will report as outlined in Paragraph 5, under "Contractor Agrees"

of Marketing Services Agreement, to the COMMISSION, with respect to progress on the
tasks outlined above including quarterly reports, budget reports, and First Opportunity
- participation. CONTRACTOR will meet with the COMMISSION staff as requested in
order to review draft materials and plans and to review all advertising, collateral and
direct mail matenals prior to their public release.

COORDINATION AND COMMUNICATION

The CONTRACTOR will closely coordinate activities under this Agreement with
the COMMISSION staff, particularly the Convention Center Marketing Staff and OCC
Director. Coordination will be achieved by such means as:

Regular sales meetings

Coordination with sales staff to follow up leads

Coordination of marketing plan

Marketing meetings at key points in development of advertising and
collateral materials

Coordination of sales efforts at national conventions and trade shows
Other communication as needed

o Coordination of computerization, both at the Convention Center and
CONTRACTOR's office, as well as the sharing of information as a result
of the computer linkage

0O 00O

O o
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o Coordination of familiarization trip

o Coordination and review of printed marketing/sales materials to be
distributed promoting Portland and OCC as a destmatuon :

o  Servicing needs and materials

It is also necessary that the CONTRACTOR work very closely with POVA to
create a unified seamless approach to marketung of the Portland product to the
CONTRACTOR'S targeted groups. The job is to promote Portland to all groups who fit -

the profile without giving competing or confusmg messages or information to perspectlve
customers. :

OCVSN Marketing Agreement
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WORK PLAN GOALS

For Marketing AQreement Period: .

By the dates outlined in the Scope of Work, submit accomplished projects
to COMMISSION staff.

Establish by August of each year, travel schedule, budget and justification
for attendance to each event or show. It is herein acknowledged and
understood that such travel schedule may be changed due to last minute
appointments or matters of urgency. .

Submit quarterly, all expenses with backup and itemized justification for
each expenditure.

By August 1996, have a very detailed advertising and market placement
schedule as it relates to the minority/ethnic business with justifications,
market potential and necessary budget. All future years' schedules shall
be submitted by June 1. ‘

By August 1996, have a list of at least 20 potential clients who could be
identified as legitimate business for OCC and the Portland area.

" By September 1996, outline for Commission approval, a detailed approach -
as to how the cooperative effort of coordinating referrals, leads, information
and sales efforts with POVA and OCVSN will be completed.

Meet with OCC staff quarterly, starting in July, to discuss project progress
“and goals in addition to meetings outlined in this Agreement. :

Make two presentations to MERC Commission on accomplishments and
progress of projects. Make two presentations to POVA Board on progress
of Agreement. Dates to be determined mutually by COMMISSION, POVA

and CONTRACTOR. '
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SCOPE OF WORK

This scope of services outlines tasks, the proposed and budget requirements for
a very effective national and regional minority/ethnic marketing program for attracting
minority and ethnic convention business to the Portland area and, more specific, the
Oregon Convention Center, by the CONTRACTOR. The period for this Agreement is
July 1, 1996 - June 30, 1999 and all work for this project will be conducted by the
CONTRACTOR ‘under the direction of the CONTRACTOR's President/CEO/Project
Director. '

SERVICES / PRODUCTS PROVIDED:

1. “"Continue to encourage and develop strong relationships with the
ethnic/minority  business and the broader community by creating a resource
base." '

CONTRACTOR currently enjoys an excellent relationship with the ethnic minority
business and within the hospitality community. To broaden relationships and encourage
community advice, support and help, CONTRACTOR will help establish an
Minority/Ethnic Convention Advisory Committee. Eleven members will be selected by .
the City of Portland, POVA, OCC and the CONTRACTOR comprised of individuals
representing the broader community business and minority residents including, but not
limited to African American, Hispanic, Asian Americans and other minority or ethnic
groups. The purpose of this Advisory Committee is to objectively evaluate program
content, success of work plan effort as well as increase involvement, membership
participation of local, regional and state-wide ethnic and minority organizations,
churches, fraternal groups and other activities to continue generating exposure and
positive awareness that the minority businesses have or the Oregon Convention Center
and the surrounding community. Membership appointments to the Minority Convention
and Tourism Advisory Committee will be shared as follows:

POVA - 3 appointments
OCVSN- 3 appointments
OCVSN/POVA/OCC/City of Portland - 5 appointments

Meetings will be on a quarterly basis and attendance is necessary by all members so |
prescribed duties can be performed. Each member will be selected for a one year term.
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2. "Upgrade and maintain the ethnic/minority resource directory.”

A very effective directory has been developed to provide a valuable resource of minority
businesses and organizations that may be of particular interest to ethnic and minority -
visitors and meeting planners. CONTRACTOR will update and-maintain/expand this
directory throughout this Agreement. :

3. "Maintain, update and manage a data base of potential ethnic, muiti-cultural
and minority convention and meeting planners throughout the country to
promote Portland."

Data base creation will provide key information about the organizations, conventions,
meeting planners, throughout the country who have the potential of meeting in Portland.
* Information should provide the following: contact, name, address, phone number, group
size and meeting needs and any other pertinent sales criteria. The establishment of this
- profile will also include convention size, room night needs and pick up history, spacial
needs, previous location, selection criteria, time group meets, etc.

4. '"Create, develop, budget advertising and prométional materials which will
market Portland, attract conventions and influence ethnic/minority
convention planners.”

CONTRACTOR is to select publications and advertising medias for placement, develop
ad and marketing campaign within the prescribed and approved budget. Placement of
advertising needs to coincide with budget preparation along with the justification of such
ad placement for potential customer reach. Any other corresponding materials,
brochures, videos and the like should also be developed by CONTRACTOR provided
this development is approved by COMMISSION and within the budget and scope of the
Agreement.

5. "Work in conjunction and cooperation with POVA in CONTRACTOR’s sales and
marketing efforts."

CONTRACTOR's primary effort is in the marketing and promotion of Portland as a
convention.destination for ethnic and minority groups. CONTRACTOR will work towards
attracting all minority markets which fit the Portland infrastructure support with no.
restrictions as to size of group. It is also important that the CONTRACTOR utilize the
expertise of POVA Sales and Service staff to secure the groups as the CONTRACTOR
feels is needed. Such current expertise is already here and will supplement the
marketing effort while minimizing the expense to sell and service potential clients.
CONTRACTOR shall receive joint booking credit for other meetmgs conventions,
conferences or events which CONTRACTOR was instrumental in security for POVA,
OCC or other local entity.
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6. "Develop and produce the ne‘cessary collateral materials, including bid packets
that would specifically influence and enhance ethnic minority groups.”

CONTRACTOR to design, develop basic bid packages or enhance current bid packages
with that will enunciate specialized materials, services and business opportunities for
minority meeting planners. These could include brochures, business cards, direct
- response cards, custom presentation folders, labels, etc.

7. CONTRACTOR shall include recognition of POVA in selected advertising promotion/
marketing and POVA shall closely coordinate any and all minority convention marketing
advertising or community involvement efforts with CONTRACTOR. All approved funding
for this Agreement, when approved by COMMISSION, shall remain free of any financial
interference from any other marketing agencies.

8. CONTRACTOR shall participate, encourage, develop and promote diversity training
and servicing as the budget shall allow. It is in the COMMISSION's interest to review
their training items annually and shall work with the CONTRACTOR on establishing a
training program if funds are allocated for such an effort. :
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Staff Report -

CONSIDERATION OF RESOLUTION NO. 96-2365 FOR THE PURPOSE
OF AUTHORIZING AN EXEMPTION TO METRO CODE CHAPTER ,
2.04.041[c), COMPETITIVE BIDDING PROCEDURES, AND AUTHORIZE
A SOLE SOURCE CONTRACT WITH THE OREGON CONVENTION
AND VISITOR SERVICES NETWORK, INC., FOR ETHNIC MINORITY
MARKETING SERVICES FOR THE OREGON CONVENTION CENTER.

Date: July 11, 1996 Presented By: Jeffrey A. Blosser

Factual Backqround and Information: Three years ago, Metro/MERC decided
that the ethnic minority marketing effort was not being adequately provided by
POVA. Funds were budgeted and a RFP process was embarked on which
resulted in the contracting of the Oregon Convention and Visitor Services
Network, Inc.. This firm has provided very specialized minority marketing and
sales to compliment the current national sales and marketing effort. This
contract has established a presence for Portland in the lucrative minority/ethnic
market and results are starting to come our way with the definite booking of six

~ conventions for 1996-97 and several leads for 1997 and beyond.

Staff has been very pleased with the efforts of the contractor and believe that no
other firm can provide the necessary specialized marketing sales relationship
building and training necessary to keep this program on track. The Contractor

- has worked closely with POVA to'blend and merge the efforts so that Portland Is
fully represented in the market.

. On June 12, 1996, the Metropolitan Exposition Recreation Commission adopted
MERC Resolution No. 96-37, directing staff to seek, from the Metro Council, an
exemption from competitive bidding procedures pursuant to Metro Code Section
2.04.060[c] and authorize a sole source contract, with OCVSN, for ethnic
minority marketing services for the Oregon Convention Center.
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