Project: Greenspaces Restoration
Contract No. 903436

CONTRACTUAL AGREEMENT
Greenspaces Restoration Grant

This Agreement, dated this D0 +fday of December, 1993, is by and between Metro, a metropolitan
service district organized under the laws of the state of Oregon and the 1992 Metro Charter, located
at 600 N.E. Grand Avenue, Portland, Oregon 97232-2736, and Friends of Forest Park, 2513 N.E.
Skidmore Street, Portland, Oregon 97211, (hereinafter referred to as "Recipient"), and shall remain
in full force and effect for the period December 1, 1993, to March 1, 1995.

WITNESSETH:

WHEREAS, Metro and Recipient have mutual interests in the accomplishment of a specific
demonstration project to restore urban wetland streams and/or riparian corridors (hereinafter
referred to as "Project"), desire to jointly participate in that Project, and have agreed on the Scope
of Work for said Project as outlined in Attachment "A" included herein; and

WHEREAS, Metro has received a grant from the U.S. Fish and Wildlife Service and a portion of
said grant has been set-aside for demonstration grants; and ;

WHEREAS, Metro and Recipient have agreed that this Project will be funded no more than fifty
percent (50%) by Metro through those grant funds and by at least fifty percent (50%) funding by
Recipient, either through cash or in-kind contributions;

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is agreed
by and between the parties hereto as follows:

1. Project Declaration:

Metro hereby approves the Project proposal and authorizes Recipient to proceed with the
Project in accordance with the Scope of Work included as Attachment "A." .

2. Funding:

The total estimated cost of the Project is SIXTEEN THOUSAND ONE HUNDRED FIFTEEN
AND NO/100s DOLLARS ($16,115.00) with Metro’s participation limited to the lesser of
THREE THOUSAND FOUR HUNDRED FIFTY AND NO/100s DOLLARS (3,450.00) or
FIFTY PERCENT (50%) of actual Project cost. The Recipient shall in the first instance, pay
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all the costs of the Project and then request reimbursement upon completion of the Project. -
Upon receipt of an invoice from Recipient, Metro shall submit said costs to U.S. Fish and
Wildlife Service for reimbursement. Upon receipt of said funds, Metro will issue payment to
Recipient. Detailed terms of the arrangements are set forth in Attachment "B" of this
Agreement.

3. Funding Limitation:

Metro through the above cited grant from the U.S. Fish and Wildlife Service has established
this Agreement with the sole purpose of promoting the Greenspaces Program through funding
of this community Project. Therefore, while accepting a leadership role, Metro neither
intends nor accepts any direct involvement in this Project which can or could be construed to
result in supervisory responsibility during the course of construction, and upon completion of
the Project there will be no further obligations on the part of Metro and U.S. Fish and
Wildlife Service.

4. Funding Requirements:

Recipient agrees to comply at all times with provisions of the Greenspaces Restoration Grant
between U.S. Fish and Wildlife Service, U.S. Department of the Interior and Metro, which
appear as Attachment "C" to this Agreement and by this reference are made a part hereof.

5. Situs:

This contract is entered into within the state of Oregon, and the law of said State, whether
substantive or procedural, shall apply to this contract, and all statutory, charter and ordinance

. provisions that are applicable to public contracts in the state of Oregon shall be followed with
respect to this contract.

6. Funding Declaration:

Recipient will document on-site, on final products and/or through visual presentations that
partial funding came from the Greenspaces Program of Metro and the U.S. Fish and Wildlife
Service. '

'7. Indemnification:

Recipient shall indemnify Metro and its officers, agents and employees, against all loss,
damage, expense and liability resulting from injury to or death of persons, or property
damage, arising out of or in anyway connected to the tortuous acts of the Recipient’s officers,
agents and employees acting within the scope of employment or duties in performance of this
Agreement.

Metro shall indemnify Recipient and its officers, agents and employees, against all loss,
damage, expense and liability resulting from injury to or death of persons, or property

Page 2 of 6 - INTERGOVERNMENTAL AGREEMENT Metro Contract No. 903436



damage, arising out of or in anyway connected to the tortuous acts of Metro’s officers, agents
and employees acting within the scope of employment or duties in performance of this
Agreement, subject to the limitations and conditions of the Oregon Tort Claims Act, ORS
Chapter 30. :

8. Termination for Cause:

Metro may terminate this Agreement in full, or in part, at any time before the date of
completion, whenever Metro determines, in its sole discretion, that Recipient has .

failed to comply with the conditions of this Agreement and is therefore in default. Metro shall
promptly notify Recipient in writing of that determination and document such default as '
outlined hereinbelow.

In this, and all instances, Metro shall only reimburse Recipient to the extent of federal
reimbursement for the completion of the project. If there is no federal reimbursement for an
incomplete project, Recipient will receive no reimbursement.

9. Documentation of Default:

Recipient shall be deemed to be in default if it fails to comply with any provisions of this
~ Agreement or if its progress in performance of its obligations is so unsatisfactory that contract
performance of the Scope of Work of this Agreement is seriously impaired.

Prior to termination under this provision, Metro shall provide Recipient with written notice of
default and allow Recipient thirty (30) days within which to cure the defect. In the event
Recipient does not cure the defect within thirty (30) days, Metro may terminate all or any part
of this Agreement for cause. Recipient shall be notified in writing of the reasons for the
termination and the effective date of the termination. -

Recipient shall be liable to Metro for all reasonable costs and damages incurred by Metro as a
result of and in documentation of the default.

If, after notice of termination, Metro agrees or a court finds that Recipient was not in default
or that the default was excusable, such as a strike, fire, flood, or other event that is not the
fault of, or is beyond the control of Recipient, Metro may allow Recipient to continue work,
or both parties may treat the termination as a joint termination for convenience whereby the
rights of the Recipient shall be as outlined hereinbelow.

10. Joint Termination for Convenience:

Metro and Recipient may jointly terminate all or part of this Agreement based upon a
determination that such action is in the public interest. Termination under this provision shall
be effective upon ten (10) days written notice of termination issued by Metro subject to that
mutual agreement.
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Upon termination under this provision, Recipient shall be entitled to payment in accordance
with the terms of the contract for contract work completed before termination, and to payment
for.all reasonable contract close-out costs subject to the inherent limitation that Metro shall
only be responsible to Recipient to the extent, if any, of federal reimbursement.

Within thirty (30) days after termination pursuant to this provision, Recipient shall submit an
itemized invoice(s) for all unreimbursed work within the Scope of Work of this Agreement
completed before termination and all close-out costs actually incurred by Recipient.

Metro shall not be liable for any costs invoiced later than thirty (30) days after termination
unless the Recipient can to Metro’s full satisfaction show good cause beyond the Recipient’s
control for the delay.

11. Documents are Public Property:

All records, reports, data, documents, systems and concepts, whether in the form of writings,
figures, graphs, or models which are prepared or developed in connection with the Project
shall become public property. ’

12. Project Records:

Comprehensive records and documentation relating to the Scope of Work and all specific tasks
involved in the Project shall be maintained by Recipient.

Recipient shall establish and maintain books, records, documents, and other evidence and
accounting procedures and practices, sufficient to reflect properly all direct and indirect costs
of whatever nature claimed to have been incurred and anticipated to be incurred for the
performance of this Agreement.

13. Audits, Inspections, and Retention of Records:

Metro, and any of its representatives, shall have full access to and the right to examine, during '
normal business hours and as often as they deem necessary, all of Recipient’s records with.
respect to all matters covered by this Agreement. Such representatives shall be permitted to
audit, examine, and make excerpts or transcripts from such records, and to make audits of all
contracts, invoices, materials, payrolls and other matters covered by this Agreement.

All documents, papers, time sheets, accounting records, and other materials pertaining to costs
incurred in connection with the Project shall be retained by Metro and Recipient and all of its -
contractors for three years from the date of completion of the Project, or expiration of the
Agreement, whichever is later, to facilitate any audits or inspection.

A final determination of the allowability of costs charged to the Project may be made on the
basis of an audit or other review. Any funds paid to Recipient in excess of the amount to
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which Recipient is finally determined to be entitled under the terms of this Agreement
constitute a debt to Metro, and shall be returned by Recipient to Metro.

14. opyrigh nt Rights, Trademar d Trade Secrets:.

Recipient shall hold Metro harmless, indemnify and pay the entire cost of defending any claim
or suit brought against Metro for alleged infringement of a copyright, patent, trademark, or
trade secret based on work products supplied by Recipient or infringements caused by
Recipient. '

Metro shall hold Recipient harmless, indemnify and pay the entire cost of defending any claim
or suit brought against Recipient for alleged infringement of a copyright, patent, trademark, or
trade secret based on work products supplied by Metro or infringements caused by Metro
subject to the limits of the Oregon Tort Claims Act and the Oregon Constitution.

15. Law of Oregon:

This Agreement shall be governed by the laws of the state of Oregon, and the parties agree to
submit to the jurisdiction of the courts of the state of Oregon.

All applicable provisions of ORS chapters 187 and 279, and all other terms and conditions
necessary to be inserted into public contracts in the state of Oregon, are hereby incorporated
as if such provisions were a part of this Agreement including, but not limited to, ORS 279.015
to 279.320. ' '

Specifically, it is a condition of this Agreement that Recipient and all employers working
under this Agreement are subject employers that will comply with ORS 656.017 as required by
1989 Oregon Laws chapter 684.

16. Assignment:

Recipiént may not assign, delegate, or subcontract for performance of any of its
responsibilities under this Agreement without prior written consent from the Metro
representative. : :

17. Severability:

If any covenant or provision in this Agreement shall be adjudged void, such adjudication shall
not affect the validity, obligation, or performance of any other covenant or provision which in
itself is valid, if such remainder would then continue to conform with the terms and
requirements of applicable law and the intent of this Agreement.

 18. Entire Agreement:
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This Agreement constitutes the entire Agreement between the parties. No waiver, consent,
modification or change of terms of this Agreement shall bind either party unless in writing and
signed by both parties. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. There are no
understandings, agreements or representations, oral or written, not specified herein regarding
this Agreement. Recipient, by the signature below of its authorized representative, hereby
acknowledges that Recipient has read this Agreement, understands it and agrees to be bound
by its terms and conditions.

IN WITNESS WHEREOF, the parties hereto have set their hands on the day and year .set forth
below.

FRIENDS OF FOREST PARK METRO

T' it e Moo oo ' ;
ol af <7

s Zo/t/
Date’ '’ Date /7
APPROVED AS TO FORM APPROVED AS TO FORM

[ NK
Date ' | Dat N~—

s:\pd\cont\94\903436
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Project: Greenspaces Restoration
Contract No. 903436

ATTACHMENT "A"
SCOPE OF WORK
Friends of Forest Park’s application for Greenspéces restoration funds, Exhibit 1 hereto,
outlines the specific tasks to be carried out.

The work activities which are covered under this Greenspaces Restoration Grant may be
carried out during the period: December 1, 1993, to March 1, 1995.

All tasks and program activities funded by this Greenspaces Restoration Grani are subject to
Metro and U.S. Fish and Wildlife Service audit. ' '

Recipient agrees to carry out the items outlined in Exhibit 2 hereto.

Metro Contract No. 903436



EXHIBIT 1

Page 1 of 8
= APPLICATION FORM =

Mzt?opolitan Greenspaces Program -- Restoration/Enhancement Grants
Fill out a separate application for each proposal
Due August 2, 1993 by 5:00 p.m. (must be received; no FAX)
)

Name of Applicant Organization: Friends of Forest Park

Department or Division: (none)

Type of Organization: City __County '_Special District _X_ Nonprofit

Describe Your Organization: The Friends of Forest Park is a non-profit

organization dedicated to preserving and enhancing Portland’s Forest Park.

(You may enclose brochures about your organization.)

If This Is A Joint Application of more than one agency/organization, please list all
the agencies and/or organizations: :

Friends of Trees

The Portland Parks and Recreation Bureau

. . Rtﬁch{c,«tﬂ S \\e,c_\mzwu
Project Manager/Contact Person: David Morgan é 775 - [529
Addrasis 2513 NE Skidmore St., Portland OR 97211
Telephone: 725-5146 (daY), 282-9470 (_GVG) : FAX725-5199

Project Title: __Restorative of Native Groundcovers in Forest Park”

Type in Name of Signatory: __Chris Wrench

Signatur%is w/\zﬁ’/\/\u& . Date August, 2, 1993

Chief Elected Official or Executive Director
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1. PROJECT DESCRIPTION

In the space provided below and on additional attached sheets, describe
your project in detail. Information must be typed. Please respond to the
following. You may include additional information.

a) Location of Project: County, Township, Range, Section, and Stream
Mile if pertinent (please attach map)

b) Project Narrative and Objective :

c) Problem Which Is Being Addressed and How It Will Be Solved

d) Benefits and Values of the Project
e) How will the project improve present conditions in the wetlands, ripari-

. an and adjacent uplands?

f) How The Project is Consistent with the Objectives of the Metropolitan -
Greenspaces Program and local plans

g) Coordination of project with other agencies, nonprofit organizations,
neighborhood associations and citizens

h) How will the project promote public awareness of natural areas

i) What educational opportunities will the prolect provide?
)} Other relevant information

Please respond to each inquiry (a - j). You may say “not applicable” but describe
why this is the case.

a) Location of Project: County, Township, Range, Section, and Stream Mile if per-
tinent (see attached vicinity map).

This project will operate at two sites, both of which are in Multnomah County. The
first site is Holman Meadow, which is located at N.E. 1/4 Sec. 31, T1N, R1E. The sec-
ond site is Lower Macleay Park, which is located at S.W. 1/4 Sec. 29, T1N, R1E,
Stream mile 1 on Balch Creek. :

b) Project Narrative and Objective.

This project will restore two sites within Portland’s Forest Park where English ivy and
other non-native, invasive plants have spread so thoroughly that they have eliminated
all native groundcover. This spread of non-native plants into our forests is one of the
prices that we pay for population growth of our region, which increases the contact be-
tween residential areas and forested areas. In too many places, the native plants that
grew undisturbed when Lewis and Clark arrived have been replaced by uninterrupted
stretches of non-native, invasive plants. Among the various invasives, ivy poses the
most serious threat, as it is quite literally killing the portions of the forest where it has
become the dominant species. The sections of Forest Park that adjoin residential
neighborhoods in northwest Portland have been particulary hard-hit, and it is there that -
we will be working to restore the park to its original, natural condition.



The two sites that are targeted for the present restoration and preservation efforts
are portions of Lower Macleay Park and Holman Meadow. Both sites are located very
near to residential areas and they are each among the most heavily used portions of
the larger park system that comprises Forest Park. Although this intense human contact
is the underlying source of the problem with non-native plants in these two sites, the
visibility of these sites also creates excellent opportunities for educating the public
about the problems associated with ivy and other invasive species. Through our publici-
ty and educational efforts, we will use the project to enlist citizen participation in future
efforts to both limit the spread of invasive plants and restore the damage they cause.

At present, we are using existing funds to remove the ivy and other non-native
plants from the two selected sites, and we are now requesting funds to replant these
sites with native species. This grant will provide both the native plant materials and the
professional services that are necessary for revegetation in these areas. The actual
work of doing the replanting will be carried out by volunteers.

Each of the three partners to this project makes a unique contribution to the total ef-
fort. The Friends of Forest Park (FOFP) will provide the overall project management, as
well as much of the volunteer labor. The Friends of Trees (FOT) will provide the techni-
cal expertise necessary to select and acquire the native plant materials that are at the
heart of our restoration efforts, and will supervise the actual planting sessions.The Port-
land Parks and Recreation Bureau has already participated in the site selection, and
will have the ongoing responsibility for the future integrity of the sites. No one of these
groups is capable of accomplishing this project by itself, but together we can tackle a
problem that will only grow in magnitude if it is not addressed now.

c) Problem Which Is Being Addressed and How It Will Be Solved

Non-native, invasive plants such as clematis, English ivy, Himalayan blackberry, and
holly have taken over several sections of Forest Park. Like many introduced species,
* they have spread so thoroughly that in some areas they form the entire groundcover,
choking out native plants. Among these non-native plants, English ivy poses the most
severe threat because, in addition to spreading by runners, it also climbs tree trunks,
eventually killing the tree itself. Further, when ivy reaches the treetop, it flowers and dis-
perses its seeds more widely throughout the woods. In too many areas where ivy has
become well-established in our Pacific Northwest forests, it is the only thing growing.
Once the native vegetation is eliminated, what is left is a “desert of ivy.”

This problem is most severe when upland forests are directly adjacent to roadways
and residential areas. Forest Park is an excellent example, as some of the most heavily
ivy-infested areas occur where the park borders on the neighborhoods of northwest
Portland. What we are seeing is the effect of non-native plants escaping from yards and
gardens, resulting, over a period of years, in the destruction of the park’s native vegeta-
tion. The sites that we will be restoring are both in portions of the park that adjoin neigh-
borhoods in northwest Portland.

Solving the ivy problem in such heavily damaged areas is a two-step process. First,
the existing ivy must be uprooted on the ground and cut down from the trees. Second,
natives species must be replanted. We already have funds in place for the ivy removal,



through a Metro “Central Station Enhancement Grant.” This grant has funded two crews
of teenagers and their supervisors, who are presently at work clearing ivy at a number
of different locales in Forest Park. Although most of these sites are small enough that
they will be restored by the forest’s natural growth, this project specifically targets two
large areas where ivy and other non-native plants are the only things growing. The
monies that we are requesting here are for the restoration of these two large sites. This
restoration will both minimize the potential for erosion at these sites and prevent the
reinvasion of non-native plants.

The actual work of the grant will begin in the fall as representatives of the Friends of
Trees, in conjunction with Parks Bureau employees, survey the sites and finalize the
selection of native plant materials for revegetation. During the winter, groups of volun-
teers from Friends of Forest Park will both “sweep” the sites to remove any remaining
non-native species and do the work of planting the new shrubs, ferns, and perennials.
In the following summer, another set of youth crews will revisit the sites to ensure their
integrity. In addition, the Parks Bureau and Friends of Trees will do a series of formal
follow-up evaluations to assess the project’s success in terms of both the removal of
non-native plants and the survival of the newly planted species.

d) Benefits and Values of the Project

The most immediate and direct benefit of this project will the preservation of the
Lower Macleay and Holman Meadow sites. By restoring these areas to their natural
vegetation, we will be reversing a significant loss in the quality of the park land at these
two heavily used sites. In addition, because of the invasive nature of the vegetation that
we are removing, this project has the benefit of preserving the quality of adjacent areas
that would have suffered the same fate if the ivy and other non-native plants had not
been removed. '

In place of the non-native species that currently occupy these sites, we will be plant-
ing tree seedings of Western red cedar and Douglas fir, along with shrubs and native
perennials. Among the native plants species that are available to us are: snowberry,
ocean spray, red-fruiting huckleberry, indian plum, mock orange, elderberry, vine
maple, sword ferns, salmonberry, mountain oregon grape, and salal. By restoring the
groundcover to its original, natural state, we will be making an important contribution to-
ward preserving and enhancing the native, biological community of Forest Park.

In addition to restoring the sites, this project also has several long-term benefits. In
particular, it is important to note that this is, to our knowledge, the first major revegeta-
tion effort following the removal of non-native invasives. As such, it will teach us a great
deal about the appropriate selection of native plants for such restoration projects, in-
cluding not only the survival rates of individual species within such denuded areas, but
also the appropriate mix of species to produce an effective restoration of the native
groundcover. By involving an ongoing community organization such as Friends of
Trees, we will ensure that the knowledge we produce will be available to all segments
of the community. We thus see our planning and evaluation work as a valuable invest-
ment in future capacity to restore other large areas where there is widespread damage
due to non-native plants. .



Another long-term benefit of the project concerns public education. Although we do
not wish to minimize the value of the work at these two sites, it is true that they consti-
tute only a-fraction of the total area within Forest Park that is threatened by non-native,
invasive plants. The reality is that it has taken a long time for the problem to have be-
come as severe as it is, and public awareness of the destruction caused by non-native
plants is still only minimal at best. For this short-term project, we have purposefully se-
lected two highly visible sites as a means of generating public awareness. This con-
nects to our midrange goal of increasing community involvement, especially in the
neighborhoods that border on Forest Park. Over the long run, we hope that those who
live closest to the problem will take the most responsibility, both for removing these -
plants from the park and for containing non-native plants on their own property.

Overall, this project not only provides a direct benefit to two widely used segments of
Forest Park, but also represents an important investment in the knowledge that is nec-
essary for future restoration work, as well as a first step in securing the community in-
volvement that is the key to resolving the larger problem.

e) How will the project improve present conditions in the wetlands, riparian and
~ adjacent uplands?

This project is a restoration of two segments of upland forest that are both part of the
Balch Creek drainage. It will assist in returning these two areas to their native state. By
restoring the diversity of plant life associated with the undisturbed natural succession in
these areas, we will also be improving the habitat that these areas provide.

f) How The Project is Consistent with the Objectives of the Metropolitan
Greenspaces Program and local plans

Portland’s Forest Park is one of the most important open spaces within the
Metropolitan area. The restoration efforts that we are proposing are part of an active
management strategy that recognizes the need to counteract that impact that urban in-
trusions have on the quality of the park. By publically working to maintain the natural
character of this area, we are looking beyond the passive recreational opportunities that
Forest Park provides, and helping the community to see the park as a unique local re-
source with major ecological significance.

g) Coordination of project with other agencies, nonprofit organizations, neighbor—
hood associations and citizens

This application represents a partnership among Friends of Forest Park, Friends of
Trees, and the City of Portland Bureau of Parks and Recreation. The major groups that
we will coordinate with are the local neighborhood associations, including the Northwest
District Association and Forest Park Neighborhood Association. We also will coordinate
our educational efforts with Portland Audubon Society, both because of their expettise
in this regard, and because their nature preserve is located near the two work sites.

h) How will the project promote public awareness of natural areas

One target for increasing public awareness will be the local areas adjacent to the
two work sites. We will encourage members of the neighborhood to use more native
species in future planting, and we hope that some will be motivated to remove non-



native species from their yards and gardens. We also hope to secure wider publicity for
both the ongoing ivy removal, and the proposed restoration work. Our long-term goal is
to raise the consciousness of the larger metropolitan area with regard to the damage
caused by non-native plants in our urban natural areas.

i) What educational opportunities will the project provide?

Educational opportunities will concentrate on the local neighborhoods. We plan to
prepare a brochure which details the steps that they can take to prevent the spread of
ivy and other native plants, as well as listing alternative plantings that can replace non-
native invasives. In addition, we hope to sponsor an “lvy Awareness Day” at one of the
two sites during the summer of 1994, after the new plantings are relatively well estab-
lished. This event will provide the opportunity to give out horticultural information, as
well as to lead hikes that demonstrate the difference between the restored areas and
nearby portions of the park that still show the full effects of invasive plants.

j) Other relevant information
(No additional information)
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3. ENVIRONMENTAL IMPACTS : : -

a) Describe the topography and present
development/vegetation/wildlife/fish habitat of the site. Describe the
surrounding area, adjacent land uses, and the interrelationships with
adjacent areas. :

Both of these areas contain a mix of steeply sloping hillsides and flatter, open
areas. At the Lower Macleay site, we will be working exclusively on a hillside, well '
away from the stream bed of Balch Creek. This hillside has a slope of up to 20%
and is currently forested; the groundcover consists almost entirely of non-native in-
vasives, principally English ivy in the shadier areas and a mixture of clematis and
blackberry in the in the sunnier areas. Within the park, the work site borders on a
grassy, mowed area that contains picnic benches and the Lower Macleay trail
along Balch Creek. This area is a primary entry point for Forest Park. Outside the
park, the work site is bounded by private, residential property, including both single
family and multi-family dwellings; these areas are fenced off and well-separated
from the work area. ‘

Holman Meadow consists of a relatively flat, grassy area that crews from the
Parks Bureau mow an average of twice a year. The sunny border of the area is
made up largely of blackberry. The meadow is surrounded by relatively steep
slopes, most of which are covered with English ivy; the trees in the area surround-
ing the meadow have been particularly heavily damaged by climbing ivy. The site
is near S.W. Aspen Avenue and is reached via a segment.of Holman Lane that
passes between two residential properties, where a gate marks the entrance to the
meadow. Directly behind the meadow is the intersection of Holman Lane and the
Wildwood Trail (near “mile 67). The combination of mountain biking on Holman
Lane and running and hiking on the Wildwood Trail, as well as picnicking in the
Meadow itself, makes this is a prime recreational use area.

b) What is the zoning of the site?
Both sites are zoned for Open Space, with forest protection overlay (‘OFsp”).

c) What is the comprehensive plan designation of the site?
The comprehensive plan designation is same as the current zoning.

d) Describe the long-term management of the site.

The City of Portland Parks and Recreation Bureau has continuing manage-
ment responsibilities for both sites. A formal management plan for Forest Park as a
whole is currently under development. In the mean time, the city manages these
areas as portions of a “natural resource park.” The city is prevented from altering
these management goals by a combination of deed restrictions on the original
properties and its commitments to the National Park Service, based on monies re-
ceived under “Section 6f."



e) What agencies will monitor and be responsible for the site’s
environmental integrity?

The City of Portland Parks and Recreation Bureau has responsibility for main-
taining the environmental integrity of both sites.

f) Describe the following environmental elements which would be
affected. ‘ :

1. land use
2. fish and wildlife
3. vegetation

4. geology and soils

5. mineral resources

6. air and water quality

7. water resources and hydrology

8

9

. historic and archaeological resources
. tfransportation access

1. land use

The proposed activities at both sites are consistent with the current land use
policies and regulations governing these segments of park land.

2. fish and wildlife

The proposed activities will have some impact on fish and wildlife at both
sites. By restoring forest ground covers, we will be enhancing the habitat favored
by native wildlife; however, neither area is large enough to expect a significant im-
pact in this respect.

3. vegetation

Vegetation is the primary environmental element that this project will affect.
Where non-native invasives are as widespread as they currently are at both the
Lower Macleay and Holman Meadow sites, it will take an active restoration effort to
replace them with native species. By reestablishing native plants, we will be pre-
serving the natural character of these two areas, and counteracting some of the
damage that has occurred due to their proximity to residential areas.

4. geology and soils

Because both sites will be stripped of groundcover following the removal of
invasives, there is a danger of erosion. This danger is most serious at the Lower
Macleay site because, due to its steeper slope. Ultimately, the revegetation work
that we are doing will resolve the erosion problem; however, to control any prob-
lems that may occur before that work is completed, we have requested funds for
erosion blankets to be used at this site.

5. mineral resources
The project will have no impact on mineral resources.

6. air and water quality
The project will have negligible impacts on air and water quality. -



water resources and hydrology
The project will have negligible impacts on water resources and hydrology.

historic and archaeological resources

" The project will have no impacts on historic and archaeological resources.

transportation access
The project will have no impacts on transportation access.
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3. WORKPLAN AND SCHEDULE
Describe below the specific work tasks required to complete your project

and a schedule with estimated dates. Assume that projects start September
30, 1993 and end no later than March 31, 1995.

TASK Estimated Date
(Prepare Sites) (7/1 -8 /31)
Set acquisition list for native plants ' 10/1 - 1111
Final “sweep” to clean sites 10/15-12/1
Acquire native plant materials 11/15-1/15
Revegetation 12/1 - 1/31
Site monitoring 2/1-9/30
Site grooming : 71 —8/31

' Final site evaluation 9/1 - 9/30

NARRATIVE

The initial site preparation will use youth work crews already funded through Metro's
Central Station Enhancement Funds. They are removing ivy and other non-native inva-
sives from the sites. They are also doing inventories and mapping to determine the
exact area that has been cleared.

In the fall, FOT will work with the Forest Park arboriculturist to determine the precise
availability of native plant materials from local suppliers. Based on availability, they will
determine which species to purchase and the amounts of each. Working from these ac-
quisition lists, they will make final plans for the siting of the new plantings.

Volunteers from FOFP and the local neighborhood will make “sweeps” of the sites to re-
move any non-native missed by the youth crews.

FOT will acquire and handle the actual plant materials, based on prior scheduling of
“work party” dates.

Volunteers from FOFP, FOT, and the local neighborhood will join in at least two “work
parties,” one at each site, to do the actual planting under the supervision of FOT.

During the spring and summer, Parks Bureau employees and FOT will monitor the sites
to enhance the survival rate of the newly planted materials and to determine the extent
to which non-natives are reentering the sites.

During the summer of 1994, a new set of youth crews will “groom” the sites by remov-
ing any non-native plants which have reentered the areas.

At the end of the one-year period for which funds are requested, Parks Bureau employ-
ees and FOT will do a final assessment and evaluation of both the survival rates for re-
planted native species and the extent of reinvasion by non-native species. -
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List of Governmental Permits and Approvals Needed with Dates

Permit/Approval Agency Date
Environmental review for City of Portland 10/31/93

compliance with E Zone.

Which agency(ies) will inspect the project for completion?

City of Portland, Parks Bureau
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5. PROJECT BUDGET
' Local Match  Request of Metro = Total

a) Personnel

Parks Bureau Coordination 1,900.00 : , - 1,900.00

vy Removal 6,374.40 6,374.40

Site Grooming 79680 . 796.80
b) Materials, Plants and Supplies

Seedling Trees . 250.00 250.00

Bare-root Shrubs & Plants 1,500.00 1,500.00

Erosion Control 200.00 200.00

¢) Rental Fees
(No direct request)

d) Professional Services

Site Planning & Supervision 1,500.00 1,500.00
e) Volunteer Labor Hrs. @ $4.75

Plant Removal 213.75 213.75

Planting Crews 1,140.00 1,140.00

f) Indirect Costs/Overhead .
Project Management 1,200.00 1,200.00

g) Contingency
(No direct request)
h) Detail all local resources
dedicated to the project.
Education 800.00 800.00
Equipment use 240.00 240.00

TOTAL Funds $12,664.95 $3,450.00  _$16,114.95



BUDGET NARRATIVE
Personnel

The City of Portland Bureau of Parks and Recreation will provide coordination during
all phases of the project. Representatives of this agency will work with FOT to select re-
planting materials; will assist in supervising the actual replanting efforts; will have prima-
ry responsibility for monitoring the sites after the planting; and will coordinate the work
of the youth crews during both the initial removal of invasives and the follow-up next
summer. Costs are based on using 5% of the time of Forest Park’s arboriculturist, Fred
Nilsen, at a salary rate of $19 per hour; no calculation has been made for Parks Bureau
expenses (e.g., benefits and “other personnel expenses,” or work by other agency em-
ployees). .

Both the ivy removal, in the summer of 1993, and the follow-up site grooming, in the
summer of 1994, will be performed by youth crews funded through Metro’s Central Sta-
tion Enhancement funds. lvy removal costs are based on work at Holman Meadow with
10 youths each working for 64 hours @ $5.04, to clear the site, with 2 supervisors work-
ing a like number of hours @ $8.00, plus work at Lower Macleay with 5 youths each
working for 64 hours @ $5.04, with 1 supervisor working a like number of hours @
$8.00. (Note that the larger costs at the Holman Meadow site reflect its larger size.)
Follow-up costs for grooming at the two sites are based on 5 youths each working for
24 hours @ $5.04, with a supervisor working a like number of hours @ $8.00.

Materials P! (Buriles

The native plant materials for revegetation will be acquired by FOT from local nurs-
eries that specialize in native plants. The budget allows for 500 bare-root, seedling
trees @ $.50 (e.g., Western red cedar and Douglas fir). The majority of the planting will
consist of 1500 shrubs and herbaceous plants, purchased bare-root in 10” tubes @
$1.00 (e.g., low Oregon grape, Indian plum, salal, and salmonberry).

rofessional i

FOT will provide professional services, based on a cost of $750 per site. Initially,
they will work with Parks Bureau employees to finalize the site plans and make selec-
tions of native plant materials, based on local availability. They will have primary re-
sponsibility for acquiring and transporting the native plant materials. They will assist in
recruiting the volunteers, and their past efforts in this regard assure the presence of a
core of experienced planters. They will have primary responsibility for supervising the
planting sessions. Following the planting itself, they will assist the Parks Bureau in mon-
itoring the sites to determine the success of the revegetation efforts.

Volunteer Labor ~

Volunteer labor will be used both to follow-up the work of the youth crews and do the
actual planting of the native species. All cost estimates are based on $4.75 per hour,
with the follow-up removal using 15 people, working an average of 3 hours each, and
the with 2 planting sessions each using an an average of 40 people working an average
of 3 hours each. FOFP will be the primary source of volunteers, with additional volun-
teers coming from both FOT and the local neighborhoods.




FOFP will provide the grant management. The work will include producing and sub-
mitting reimbursement requests to Metro, working with Metro to complete contractual
and other obligations, coordinating activities with the Parks Bureau and FOT, and re-
cruiting volunteers and logging their hours. Costs are based on 80 hours @ $15.00 per
hour. (An additional, but unknown, amount of overhead costs are associated with the

work done by the Parks Bureau.)

Local Resources

Trucks and tools will be provided by the Parks Bureau and FOT, based on the cost
of 4 days of truck rentals @ $35 and 5 days of tool use @ $20.

Education and publicity will come from FOFP, and will be primarily targeted to local
neighborhoods. Costs are based on $200 for desktop publishing and printing costs of a
brochure and 40 hours of education and publicity work at @ $15.00 per hour.
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- 6. PROJECT STAFF AND VOLUNTEERS

List names and summarize their qualifications

Friends of Forest Park

David Morgan will provide the project management. He is 2 member of the Execu-
tive Board of the FOFP; he is also a research professor with Portland State Univer-
sity’s Institute on Aging, where his primary responsibility is to conduct externally
funded research grants.

Friends of Trees :
Richard Siedman will have the primary responsibility for managing both the acqui-
sition of the native plant material and the planting efforts. He is the Executive Di-
rector of FOT, and a member of the Executive Committee of Oregon Urban and
Community Forest Council.
Teri Marshall will work directly with both the suppliers of native plant materials and
the volunteer work parties. She is Community Planting Coordinator for FOT, and
has a degree in horticulture; in addition, she is a member of the Portland Urban

Forestry Commission. ' _
f land Bur: Park reation

Fred Nilsen will coordinate between the Parks Bureau and FOT and FOFP. He is
the Parks Bureau’s arboriculturist for Hoyt Arboretum and Forest Park, as well as a

certified arborist with a degree in horticulture.
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7. REFERENCES

List four personal, civic, business or community references who are not -
employees, elected or appointed officials, volunteers, and/or board members
of your organization/agency which are knowledgeable of your organization
and its work in preserving natural resources and/or your specific proposal.

Name Joseph Poracsky

Organization/Affiliation_Geography Dept., Portland State University

Address 1826 SE 22nd, Portland Phone _236-4227

Name Jennifer Devlin

Organization/Affiliation_Portland Audubon Society
Address 7121 S.W. 34th- Phone <292-9451

Marvin Witt
Name

Organization/Affiliation___ Architect.

Address Phone 221-1424

Name Ray and Gere Grimm

Organization/Affiliation
Address 1734 N.W. Aspen ' Phone 223-1614




APPENDIX 1

Maps:

1. Vicinity Map
2. Site Plan Map for Holman Lane
3. Site Plan Map for Holman Meadow
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APPENDIX 2

-Documentation of 501-C3 Status and Articles of Incorporation



-
. Internal Revenue Scrvice

District Director o

P 0 BOX 2350 ROOM 5127 ATTN: E.0.
1.0S ANGELES, CA 900532350

Oate: NOV. 2, 1989
FRIEMOS Of FOREST PARK

PO BOY 2413
PORTLAND, OR 97208

K

Dep~-tment of the Treasury

-

Employer Identification Number:
94-3103055

Case Number:
95925502¢

Cantact Persont

JAMES H. DEGUCHI
Contact Telephone Number:
(213) 725-6619

Accounting Period Ending:
Dacember 31 _
Foundation Status Classification:
509(a) (2) ,
ftdvance Ruling Period Beginss
March 22, 1983
fidvanca Rul ing Period Endg:
Dec. 31, 1993

Addendum Applies: ‘ e -
No -
Dear Applicantt
Based on information supplied, and assuming your operations will be as

stated in your application for recognition of examption, we have determined you

are exempt from Federal income tax under section 501(a) of the Internal
Revenue Code as an organization described in section 501(ed (3).

Because you are a ncwly created organization, we are not now malking a
final detarmination of your foundation status under saction 509(a) of the Codo.
Howevar, He have detarmined that you can reasonably ba expected to be a
publicly supported organization describad in section 503 (a) (2) .

Accordingly, you will be treated as a publicly supporled organization,
and not as & private foundation, during an advance ruling periad. This
advance ruling period begins and ends on the datas shoun abave.

Within 90 days after the end of your advance ruling period, you musl
submit to us information needed to datermina whether you have mat the require-
ments of the applicable support test during the advance ruling period. If you
astablish that you have been a publicly supported organization, you nill be
classifiad as ® section $03(a) (1} or 509(a) (2) organization as long as you con~
tinue to meet the requirements of tha applicable support test. If you do not
meat the public support requirements during the advance ruling period, you Hill
ba classified as a private foundation for futura parioda, Also, if you are
classifled as a private foundation, you will be treated as a private foundation
from the date of your inception for purposes of saections 507(d) and 4940.

Grantors and contributors may rely on the detarmination that you are not a
private foundation until 90 days after the end of your advance rul ing period.
[f you submit the required information within the 90 days, grantors and contri-
butors may continue to rely on the advance determination until the Service

latter 104%5(¢CG)



FRIENOS OF FOREST PARK

makes a final determination of your foundation status.

[f notice that you will no longer be treated as a publicly supported or-
ganization is published in the Internal Revenue Bulletin, grantors and con-
tributors may not raly on this determination after the date of such publica=-
tion. In addition, If you lose your status as a publicly supported arganiza-
tion and a3 grantor or contributor was responsible for, or was aware of, the act
or failure to act, that resulted in your logs of such status, that person may
not rely on this determination from the date of the act or failure to act.
Also, if a grantor ar contributor learned that the Service had given notice
that you would be removed from clasgificetion as a publicly supported organiza=
tion, then that person may not rely on this determination as of the date such

knonladge nag acquired.

[f your sources of support, or your purposes, character, or method of
operation change, please lot us know so we can considar the effect of the
changa on your exempt status and foundation status. [n the case of an amend-
ment to your organizational document or bylans, please send us a copy of the
anended document or bylans. #lso, you should Inform us of al!l changes in your

name or addressg.

As of January 1, 1984, you are liable for taxes under the Federal Insur-
ance Contributions Act (social security taxes) on remuneration of $100 or more
you pay to each of your employees during a calendar yoar. You are not lisble
for the tax imposed under the Federal Unemp | oyment Tax Act (FUTA).

Organizations that are not private foundations are not subject to the pri-
vate foundation excise taxes undar Chsptar 42 of the Code. Homever, you are
not automatically exempt from other Federal excise taxes. If you have any
questions about excise, employment, or othor Federal taxes, please let us

kNowW. .

Donors may deduct contributions to you as provided in section L70 of the
Code. Bequasts, lagacies, davises, transfers, or gifls to you aor for your usa
are deductible for Fedaral estate and gift tax purposes if they meet the appli-
cable provisions of sections 2055, 2106, and 2522 of the Code.

Contribution deductions are allouable to donors only to the extent that
thelr contributions are gifts, with no consideration received. Ticket pur-
chases and @lmilar paymants in conjunction with fundraising events may not
nacessarily qualify as deductible contributions, depending on the circum-
stances. See Revenue Ruling 67-246, published in Cumulative Bulletin 1967-2,
on page 104, which sets forth guidalines ragarding the deductibility, as chari-
table contributions, of payments made by taxpayers for admission to or ather
participation in fundraising activities for charity.

You are required to file Form 930, Return of Organization Exempt From
Income Tax, only if your gross raceipts each year ara normally more than
$25,000. However, if you reccive a Form 990 package in the mail, please file
the roturn evan if you da not exceed tha gross rocaipts test. 1f are nol re-

“attar 04%(CQ)



FRIENOS OF FOREST PARK

quired to file, simply attach the label provided, check. the box in the heading
to indicate that your annual gross receipts are normally $25,000 or less, and

sign the raturn.

[f a return is required, it must be filad by the 15th day of the fifth
aonth after the end of your annual accounting period. A panalty of $10 a day
is charged when a return is filed late, unless there is reasonable cause for
the delay. Houever, the maximum panalty charged cannot excaed $5,000 or 5 por-
cent of your gross receipts for tha year, whichever Is less. This penalty may
also be chargad if a return is not completa, s0 pleasa be sure your return is
complete before you file it. :

You are not required to file Faederal income tax returns unless you are
sub joct to the tsx on unrelated business income undar section 511 of the Code.
[f you are subject to this tax, you must file an income tax return on Form
990-T, Exempt Organization Business Income Tax Retura. In this letler He are’
not determining whethar any of your present or proposed activities are unre=
latad trade or business as defined in section 513 of Lhe Cade.

You noad an employer identification number even if you have no employees.
[f an employer identification number H3s not entarad on your applicstion, a
number wWill be assigned to you and you uill be advisad of it. Please use that
number on all returns you file and in all corraspondence Nith the Internal

Ravenue Sarvice.

1f we have Indicated in the heading of this letter that an addendum
applies, the addendum enclosed is an integral part of this letter.

Because this latter could halp resolve any questions about your exenpt
status and foundation status, you should keep It in your parmanont records.

1f you have any questions, ploase contact tha person whose name and
telephone number are shown in the heading of this letter.

Sincerely yours,

Michael J. Quinn
District Director

Letter L045(CG)
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5gb- it the Original SECRETARY OF STATE [HIS SPACL FOR OFt ICE USL'UNLY

Aac - e [ruc Copy CORPORA! LION DIVLSION .
(831.115) $10.00 | 158 12th Street NE
Salem, OR. 97310- FILLY O

IN TH€ OFFICE OF THE SECRETARY
Of STATE OFf THE STATE Of OREGON..

ARTICLES OF INCORPORATION 9 10
L - NONPROF LI CORPORATION WMAR 221289

Office Use Only

Registry Number:

PLEASE TYPE OR PRINI LEGIBLY IN BLACK INK

CORPORATION DIVISION

Friends of Forest Park

Article 1: Name of the gorporation:'

Article 2: Name of the initial registered agent: Molly O'Reilly

AAddress-of initial registered office (Must be a street address in Oregon that is
identical to the reyistered agent's cusiness office):

1414 N.W. 53rd Drive, Portland ‘ OREGON 97210.
' Street and Number City ) Zip Code
(c/o:)
Article 3: Address the Division may use for mailing notices: (Attn:). .
P.0. Box 2413 ~ Portland, Oregon 97208

Street & Number or PO Box ~ City State Zip Code

Article 4: Purpose(s) for which the corporation is organized:
See Attached E

Article S:. The number of initial directors is - The names and addresses of the
* initial board of directors are as follows: - *

See attached

Article 6: Indicate how subsequent directors will be appointed or elected and their term of

office:
.See Attached

SuL.1t the original and the true copy to the Corporation Division, 158 12th Street. NE,
Salem, OR 97310, with the filing fee of $10.00. PLEASE DO NOI SEND CASH. If you have

questions, call (503) 378-4166. '



ARTICLES OF INCORPORATION
Nonprofit Corporations

Page 2

Name of corporation: Friends ofi Forest Park

Article 7: Optionsal provisions, including any provision for the distribution of assets on
dissolution or final liquidation. (Attach a separate sheet if necessary.)

See attached

Acticle 8: Namec and address of the incorporator:

James Thayer,: :2135 N.W:-107th Place, Portland, OR.97229

i . President,
Execution: , LL;;;::};, Cko James—Ihayer INCORPORATOR
' Signature rinted Name litle
Molly 0'Reilly 292-4930

Persun to contact about this filing:

Name - Daytime Phone Number



Articles of Incorporation

Friends of Forest Park

Article 4:. Purpose'for which the corporation is organized:

The name of the corporation shall be Friends of Forest Park. The
official address is Portland, OR. Said corporation is organized
exclusively for charitable, educational and scientific purposes
including for such purposes as the making of distributions to
organizations that qualify as exempt organizations under section
501(c)(3) of the Internal Revenue Code, or corresponding section
of any future federal tax code. '

The Friends of Fcrest Park shall. preserve, protect, and develop
the City of Portland's Forest Park so as to maintain and enhance
its value as an irreplaceable asset for the use and enjoyment of

the people.

No part of the net earnings of the corporation shall inure to the
benefit of, or be distributable to, its members, trustees,
officers or other private persons, except that the corporation
shall be authorized and empowered to pay reasonable compensation
for services rendered and to make payments and distributions in
furtherance of the purposes set forth above. No substantial part
of the activities of the corporation shall be the carrying on of
propaganda, or otherwise attempting to influence legislation, and -
the corporation shall not participate in or intervene in
(including the publishing or distribution of statements) any
political campaign on behalf of or in opposition to any candidate
for public office.

Notwithstanding any other provision of these articles, the
corporation shall not carry on any other activities not permitted
to be carried on (a) by a corporation exempt from federal income
tax under section 501(c)(3) of Internal Revenue code, or
corresponding section of any future federal tax code or (b) by a
corporation, contributions to which are deductible, under section
170(c)(2) Internal Revenue code or corresponding section of any
future federal tax code..




Articles of Incorporation,'Friends of Férest Park

Article 5: The number of initial directors is 13. The names and

add:esses of the initial board of directors are as follows:
Directors

Friends of Forest Park

Lucille Beck

John Blackwell

Jim Cronin

Robert D. Hostetter

Marcy Houle

Bill Keil
Secretary

Fran Koenig

Laura Landi

Molly O'Reilly :
Vice President

Peter Oleson

Mary Reynolds

Clarence Richen

Archié Strong
Treasurer

James D Thayer
President

1430 SW Englewood Dr.
Lake Oswego, OR 97034

4033 SW Canyond Rd.
Portland, OR 97221

5945 NW Saltzman Road
Portland, OR 97210

14295 SW Wilson Drive
Beaverton, OR 97005

1616 SW Spring
Portland, OR 97201

6306 SW 39th
Portland, OR 97221

P.O. Box 10859
Portland, OR 97210

Rt. 1, Box 446
Beaverton OR 97007

1414 N.W. 53rd Drive
Portland, OR 97210

1431 NW 53rd Drive
Portland, OR 97210

5819 SW 45th Ave.
Portland, OR 97221

15108 SE 24th St.
Vancouver WA 908684

6923 SW 2nd Ave.
Portland, OR 97219A

2135 N.W. 107th Place"

Portland, OR 97229

Article 6: Subsequent directors will be elected at the annual
meeting to be held during the final four months of the calendar
Years. Term of office is three years. '



EXHIBIT 2

GRANTEE AGREES TO

1. Contact (by telephone or conduct an on-site visit on a monthly basis) Metro and USFWS to
go over restoration project tasks and budget.

2. Attend quarterly meetings with other restoration project managers, Metro and USFWS to
review project progress and status. Metro will coordinate these meetings."

3. Attend a wrap-up meeting following the completion of the restoration projects in the spring
of 1995. At this meeting, each project manager will make a presentation on his/her project
-to the other project managers. Each manager will give a slide sho_w and verbal presentation.

4. Turn in a written final report on the project within thirty (30) days of project completion.
See attachment for format.

5. Notify Metro and USFWS staff before the use of any chemicals on project site. Metro and
USFWS staff prefer non-chemical methods to deem with unwanted plants and grasses.
Project managers need to review all non-chemical options. Some cases may preclude the
use of non-chemical methods, but Metro and USFWS staff need to participate in such a
decision.

6. Place a Greenspaces Restoration Sign at the project site for the duration of the project.
Metro will provide a sign to the grantee for this period. Grantee will return the sign
following project completion.

7. Carry-out at least one community/media event to publicize the restoration project, and
Metro’s and USFWS's participation. Include Metro and USFWS in the event.

8. Hold at least one meeting at the grantee’s governing body to make a presentation about the
restoration project. Include Metro and USFWS in the meeting.

9. T"Carry-out a monitoring and evaluation program for at least four (4) years following project
completion. Have photo points at selected sites and take photos for this four-year period.
The format for the annual monitoring report will be provided. The annual report will be due
each May 31.

10. Provide Metro and USFWS each with a set of color prints and slides of the project site at
the before work state, during work state and upon completion. Provide slides and prints for
the four-year mqnitoring as well.

11. Make good faith efforts when subcontracting out work to contract with women- and
minority-owned businesses/Disadvantaged Business Enterprises.

12. Carry-out the requirements of the federal government, including a Drug Free Work Place (per
attached contract boiler plate from the USFWS).

13. Agree to bill Metro on a quarterly basis or at the end of the project for reimbursement of
funds. It will take sixty (60) business days to reimburse grantees. Metro must request
reimbursement from the USFWS before it can pay the grantee.

s:\pd\cont\exh.2



EXHIBIT 3
GREENSPACES RESTORATION PROJECTS
PRESENTATION PAPERS

FORMAT

1. Project Description

Work Tasks and Timelines

'Project Budget (itemize local share vs. Metro grant)
Project Staff/Workers/Volunteers

Benefits of the Project

S A A

How Project Relates to the Greenspaces Program
7. What Worked/What Did Not/Helpful Hints

8. Advice for Other Project Managers

Project Area Map (e.g., relationship to city) 8-1/2" x 11"

Project Site Map 8-1/2" x 11"

e:\pd\cont\exh.3



‘Project: Greenspaces Restoration
Contract No. 9034436

ATTACHMENT "B"

BUDGET AND METHOD OF PAYMENT

Funds which are reimbursable shall not exceed $3,450.00.

A 50 percent local match is required (cash or in-kind).

Recipient may bill Metro on a quarterly basis or at the completion of the Project. It will take
approximately sixty (60) business days for Metro to transfer funds to the Recipient. Metro
must bill and receive full payment from the U.S. Fish and Wildlife Service prior to a
corresponding payment to Recipient.

Prepare all billings by completion, exeéuﬁon and submission of the standard form(s) attached.
All payments are subject to audit(s) by Metro and U.S. Fish and Wildlife Service.

Promptly provide Metro’s Accounting Division with a copy of any sﬁbsequent single audit

report for this Project as required by the Single Audit Act of 1984 and thereby demonstrate
full and complete compliance with all grant requirements.

Metro Contract No. 903436



Request for Reimbursement/Greenspaces Demonstration Grant Program

BILLING FORM

Organization

Address

Phone

Project Title

Metro Contract No.

Local Project Manager

Signature of Local Project Manager

Date

Personnel Costs

1. Describe personnel costs, date(s) service provided and who provided them. Attach receipts.

Were the personnel services provided by a State of Oregon certified
Disadvantaged/Women Owned Enterprise/Minority Business Enterprise?

Yes _ No

Additional Comments:

2. Document local match (volunteer hours @ $4.75 per hour, submit your own timesheets):

3. Reimbursement request from Metro (local match must be at least 50 bercent'of this
request):

-

Billing ‘Form . . Page 1



erials, Plan nd Suppli

1. Describe the materials, plants and supplies yo'd purchased. Where did you buy them?
Attach receipts. : _

Did you purchase the materials, plants and supplies from a State of Oregon certified
Disadvantaged/Women Owned Enterprise/Minority Business Enterprise?

Yes - No

Additional Comments:

2. Document local match:

3. Reimbursement request from Metro (local match must be at least 50 percent of this
request):

Equipment Rental ' ‘ # :

1. Describe the equipment rented and the work done. Who did you rent from? Attach
receipts.

= . Did you rent the equipment from a State of Oregon certified Disadvantaged/Women'
Owned Enterprise/Minority Business Enterprise?

Yes No

Additional Comments:

. Billing Form , Page 2



2. Document local match:

3. Reimbursement request from Metro (local match must be at least 50 percent of this
request):

Professional Services (only nonprofits eligible for reimbursement)

1. Describe the service and cost. Who provided the services? A maximum of 10 percent is
‘reimbursable. Attach receipts.

Was the service provided by a State of Oregon certified Disadvantaged/Women
Owned Enterprise/Minority Business Enterprise?

Yes No

Additional Comments:

2. Document local match: 6

3. Reimbursement request from Metro (local match must be at least 50 percent of this
request):

MAIL THIS FORM TO:

Mel Huie, Project Manager
Metropolitan Greenspaces Program
Metro
600 N.E. Grand Avenue
Portland, OR 97232-2736 .
Phone: 503/797-1731

s:\pd\cont\billfrm

Billing Form ' Page 3



ATTACHMENT C

Cooperative Agreement
14-16-0001-91551

TIDS # 10120-1-0235

- 10120-1120
$567,000

COOPERATIVE AGREEMENT
between
FISH AND WILDLIFE SERVICE
UNITED STATES DEPARTMENT OF THE INTERIOR
and the
METROPOLITAN SERVICE DISTRICT

Is Introduction

Natural habitats within our nation's expanding metropolitan areas are rapidly
disappearing. There is an urgent need to develop programs which can be
quickly implemented to preserve wetlands, stream corridors and similar
remaining natural areas within metropolitan settings. The Fish and wildlife
Service is the principal agency through which the Federal government carries
out its responsibility to conserve, protect and enhance wildlife and their
habitats in urban areas as well as throughout the United States. The
Metropolitan Service District is initiating a Greenspaces Program which seeks
to develop a regional plan for the preservation, protection, and public
acquisition of natural areas, urban wetlands, and stream corridors. Most of
the natural areas in the region have been inventoried by the Metropolitan
Service District. Demonstration projects, challenge grants, public outreach,
and education activities are important components of the Greenspaces Program.
Technical and planning studies, and management and finance studies will also
be included in the program. To date, the Metropolitan Service District has
committed over $300,000 in funding. and in-kind services to development of the
Greenspaces Program, and is. expected to play a lead role in implementing the
program upon completion of plan development.

II. Authorities

The Service enters this agreement pursuant to the authority provided by the
Fish and Wildlife Coordination Act (FWCA) of 1958, as amended, 16 U.S.C.
Section 661.

III. Purpose

The purpose of this agreement is to complete the inventory of natural
resources remaining within the four county Portland Metropolitan area and
develop a Regional Plan for the preservation, protection, enhancement, and
(where appropriate) the public acquisition of these areas. It will include
the development of a Public Outreach and Education Program, Management and
Operation Plan for natural areas, and a Financing and Acquisition Plan for
implementation. Opportunities will also be sought to Ccooperatively implement
demonstration projects involving the restoration and/or enhancement of
important wetland and wildlife habitat areas, streams and riparian corridors.

s



.IV. Term of Agreement

This agreement is to cover the development of the Greenspace Program as
described above, including demonstration projects, and restoration and
enhancement grants from January 1, 1991 through September 30, 1992.

V. Specific Obligations of the Parties
A. Service's Obligations.

1. The Service will reimburse the Metropolitan Service District in the
amount of $567,000 for the accomplishment of the tasks identified
herein as the responsibility of the Metropolitan Service District.

2. The Service will participate on technical and advisory committees,
and will provide a staff biologist to participate in the
identification of natural areas and the development of
recommendations for the conservation, protection and enhancement of
those natural areas.

. % The Service will actively seek opportunities to carry out actions
in support of the Greenspaces Program through its ongoing
activities, including the review of various Federal programs and
plans, and the operation and management of the National Wildlife
Refuge Systen. '

B. Metropolitan Service District's Obligations.

15 Metropolitan Service District will furnish materials, equipment,
supplies and labor necessary to complete the List of Projects and
Activities to be funded as described in Attachment 1.

2, Furnish the Service with quarterly accomplishment reports
describing major activities, proposed actions, and problems.

% 1 Metropolitan Service District may contract with other organizations
to conduct specific studies, prepare brochures and maps, design
signs, implement demonstration/restoration/enhancement projects,
etc. as necessary to complete the tasks described in Attachment 1.

VI. Project Officers
Project Officer for the Service is:

Russell D. Peterson

U.S. Fish and Wildlife Service
2600 S.E. 98th Avenue, Suite 100
Portland, Oregon 97266

(503) 231-6179



Project Officer for the Metropolitan Service District is:
Mel Huie '
Metropolitan Service District
2000 S.W. First Avenue
Portland, Oregon 97201-5398
(503) 220-1186
VII. Deliverables and Milestones
Provide quarterly reports and draft and final products to the Service.
VIII. Funding
A. The Service will reimburse Metro in the amount of $567,000 for the
work identified in this agreement in accordance with the budget attached
hereto and identified as Attachment 1. ‘

Monthly billings and reports should be submitted to the Fish and Wildlife
Service as follows:

U.S. Fish and Wildlife Service
Portland Field Station

2600 S.E. 98th Avenue, Suite 100
Portland, Oregon 97266

Each billing must reference Agreement No. 14-16-0001-99551 and TID # 10120-1-
0235

IX. Special Terms and Conditions
None
X. General Provisions
The U.S. Fish and Wildlife Service's General Provisions for Grants and
Cooperative Agreements, dated August 1, 1985, are applicable to this agreement
and are incorporated herein as Attachment 2.
XI. Amendments
Amendments to this agreement may be proposed by either party and shall become
effective upon being reduced to a written instrument executed by both parties.
XII. Termination
This project may be terminated under the following conditions:
A. Termination for Cause -
The Service may terminate this agreement in full, or in part, at any
time before the date of completion, whenever it is determined that the

other party has failed to comply with the conditions of this agreement.
The Service shall promptly notify the other party in writing of this



XIII.

determination and the reasons for the termination, together with the
effective date. Payments made to any party, or recovery by the Service,
under agreements terminated for cause shall be in accord with the legal
rights and liabilities of the parties.

Termination for Convenience

This agreement may be terminated in whole, or in part, when all parties
agree that the continuation of the project would not produce beneficial
results commensurate with the further expenditure of funds. The parties
shall agree upon the termination conditions including the effective date
and, in the case of partial terminations, the portion to be terminated.
The parties shall not incur new obligations after the effective date of
termination, and shall cancel as many outstanding obligations as
possible. The Service shall allow full credit to the other parties for
the Federal share of non-cancellable obligations, properly incurred by
the other parties prior to termination.

Certification Regarding A Drug-Free Workplace

(a)

(b)

Definitions. As used in this provision,

"Controlled substance" means a controlled substance in schedules I
through V of section 202 of the Controlled Substance Act (21
U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11
- 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial
body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing,
possession or use of any controlled substance.

"Drug-free workplace" means a site for the performance of work
done in connection with a specific contract at which employees of
the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance.

"Employee" means an employee of a Contractor directly engaged in
the performance of work under a Government contract.

"rndividual"” means an offeror/contractor that has no more than one
employee including the offeror/contractor.

By submission of its offer, the offeror, if other than an
individual, who is making an offer that equals or exceeds $25,000,
certifies and agrees, that with respect to all employees of the
offeror to be employed under a contract resulting from this
solicitation, it will -

(1) publish a statement notifying such employees that the
unlawful manufacture, distribution, dispensing, possession,



(2)

(3)

(4)

(5)

(6)

(7)

or use of a controlled substance is prohibited in the
Contractor's workplace and specifying the actions that will
be taken against employees for violations of such
prohibition;

establish a drug-free awareness program to inform such
employees about -

(i) the dangers of drug abuse in the workplace:

(ii)  the Contractor's policy of maintaining a drug-free
workplace;

(iii) any available drug counseling, rehabilitation, and
employee assistance programs; and

(iv) the penalties that may be imposed upon employees for
drug abuse violation occurring in the workplace;

Provide all employees engaged in performance of the contract
with a copy of the statement required by subparagraph (b)(1)
of this provision:

Notify such employees in the statement required by
subparagraph (b)(1) of this provision, that as a condition of
continued employment on the contract resulting from this
solicitation, the employee will --

(1) abide by the terms of the statement; and

{11) notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace
no later than five (5) days after such conviction;

Notify the Contracting Officer within ten (10) days after
receiving notice under subdivision (b)(4)(ii) of this
provision, from an employee or otherwise receiving actual
notice of such conviction; and

Within 30 days after receiving notice under subdivision
(b)(4)(ii) of this provision of a conviction, impose the
following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the
workplace:

(i) Take appropriate personnel action against such
employee, up to and including termination; or,

(ii) Require such employee to satisfactorily participate in
a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or
local health, law enforcement, or other appropriate
agency.

Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b) (1) through (b) (6)
of this provision.



XIV.

(c)

(d)

(e)

By submission of its offer, the offeror, if an individual who is
making an offer of any dollar value, certifies and agrees that the
offeror will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in the
performance of the contract resulting from this solicitation.

Failure of the offeror to provide the certification required by
paragraphs (b) or (¢) or this provision, renders the offeror
unqualified and ineligible for award. (See FAR 9.104-1(g) and
19.602-1(a)(2)(1i).).

In addition to other remedies available to the Government, the
certification in paragraphs (b) and (c) of this provision concerns
a matter within the jurisdiction of an agency of the United States
and the making of a false, fictitious, or fraudulent certification
may render the make subject to prosecution under Title 18, United
States Code, Section 1001.

Certification Regarding Lobbying Activities

The undersigned certifies, to the best of his or her knowledge and
belief that:

(1)

(2)

(3)

No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with awarding of
any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, "Disclosure Form to Report
Lobbying,"” in accordance with its instructions.

The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
subrecipents shall certify and disclose accordingly.

. This certification is a material representation of fact upon which

reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.

Code.

Any person who fails to file the required certification shall be



subject to a civil penalty of not less that $10,000 and not more that
$100,000 for each such failure.

IN WITNESS WHEREOF, each party hereto has caused this Cooperative Agreement
to be executed by an authorized official on the day and year set forth
opposite their signature. 2

FISH AND WILDLIFE SERVICE

By: %@W Date: ﬂd’%/'z//f?/

Title: éc’m»'z 1/ ,0/"\'—’4’4‘ —
OTHER PARTY

By: é_;g&“i Date: ;’/ZZ;/Q /

MetrOpolitan Service District-

Title: gf o %%&L

SUFFICIENCY REVIEW

Vol 32,192,




1.

ATTACHMENT 1

List of Projects and Activities to be Funded |

Restoration and Enhancement Challenge Grant- -
(Demonstration Projects) '
$200,000

Fund at least five local demonstration projects to 1local
jurisdictions and/or nonprofit organizations. Funds could be
used for restoration and enhancement of urban wetlands,
streams, riparian corridors, and wildlife habitat. The

. demonstration projects will leverage additional funds for

enhancement and restoration of wetlands, streams, and riparian
corridors. A 50 percent local match is required. The match
may be in cash or in-kind. At least one project should be in
each of the four metropolitan counties and the city of
Portland. .

While the amount of funds is not large, the demonstration
projects will increase public awareness and generate support
for the Greenspaces Program, . as well as increase its
credibility as a cooperative regional program.

‘Metro will develop funding guidelines and a complete seléction

process on how the funds would be expended. The advice of
local park planners and Metro's Greenspaces Policy Advisory
Committee of elected officials and citizens will be solicited
prior to funding any demonstration projects. Final funding

decisions will be made by the Metro Council. . .

7

Public Awareness/Environmental Education . : $120,000

In ‘cooperation with the Portland Audubon Society's
Metropolitan Wildlife Refuge System, local 3jurisdictions,
state and federal dgencies, and other groups, Metro will
carry-out an extensive public awareness and environmental
education program to promote the Greenspaces Program and to
protect and preserve urban wetlands and wildlife habitat.

Specific activities will include:

Development of an overall public awareness strategy
Brochures/Maps/Flyers/Fact Sheets

Advertisements in Newspapers about the program
Newsletter

Digitized Maps of Urban Wetlands

Telephone Hotline/Nature Network

25 Things You Can Do to Preserve Natural Areas Brochure

0000000



o Coordination. activities with the Portland Audubon
Society's Metropolitan Wildlife Refuge Project

00000000

() Design and Fabricate Uniform Signs at Natural Areas
throughout the region as approved by Metro and local
" dJurisdictions . '
Greenspaces Tours
Slide. Show
- Video '
Movie prepared by a high school biology class
Public Service Announcements
. Speakers' Bureau
Local Workshops/Conferences
Special Outreach Efforts, Meetings and Workshops for the
Business Community and Developers . .
o Develop a pilot environmental education program in the
public schools related to urban natural areas, wetlands,
wildlife habitat protection and preservation. The pilot -
developed should be transferable to any school in the
region. - Local educators, curriculum specialists,
planners, parents and students, and outdoor education
staff would help develop the program under Metro s
coordination.
o Hire a person or consultant to coordinate and develop the"-

program, a curriculum, and to carry-out the program in

one school district. A curriculum guidebook will be

developed. Funds may also be use for field trips and
transportation for students.

o Develop and print a "wildlife Habltat/Naturescaplng in
Your Backyard" booklet for the region. This innovative
program would show how each individual and famlly can
make a difference. in protecting and increasing wurban
wildlife habltat.

Funds would be used for Metro staff, intergovernmental
agreements with other local and state agencies, contracts with
nonprofit organizations, and private consultants to carry-out
the public awareness program. Funds would also be expended
for production costs, printing/publicatlon, purchase of
supplies and materials, purchase of space in newspapers and
air time on television and radio, and dlstrlbutlon/malllng

costs.



3.

Master Plan for the Greenspaces Program - $90,000

Develop an overall plan for natural areas, urban wetlands and
wildlife habitat, rivers and streams, and riparian corridors
that addresses the need to identify, map, protect, preserve,
and potentially acquire and manage these areas in a regional
system.. The plan will also incorporate the public awareness
and environmental education aspects of the Greenspaces
Program.

Specific actiﬁities will include:

o Master Plan document which will be adopted as a
functional plan by the Metro Council.

o Determine values and significance of natural areas;
conduct natural areas analysis; ‘

o Determine which natural areas are of regional

‘ significance and thus should be protected and/or acquired

o Research existing conservation and protection mechanisms
and recommend new ones which may be needed

© - Review existing local comprehensive plans and natural
resource inventories _

o Management Study to determine local, regional, state,

federal and nonprofit organizational roles and
responsibillties. Who should own and operate natural
areas in the region?

o Finance Study to determine how lands and conservation
easements can be purchased. Research financing options
for the operations of natural areas. Develop a list of
options to be reviewed by the local jurisdictions and the
Metro Council. Impact of Ballot Measure 5 research.

o Draft model ordinance for local jurisdictions which would
enhance.and protect urban wetlands, wildlife habitat, and
natural areas prior to development of these lands or
adjacent lands. Tree preservation ordinances may also be

drafted.

o Additional inventories and mapping of wetlands, stream
and riparian corridors. Digitize National Wetlands
Inventory (NWI)

o Complete the in-depth natural areas analysis of areas
within Metro's boundaries

o Plan for a Regional Trails and Greenways System which
would connect parks and natural areas

o Produce maps and photo mosaics

Complete Natural Areas Inventory & Mapping Project ;
. ' $50,000

Provide challenge grants to Clackamas and Washlngton counties
to complete the natural areas inventory in the geographic
areas outside of the Metro boundary. Provide a challenge
grant to Multnomah County to conduct a natural areas

management plan.
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staff Planners at Metro $102,000

5.
Fund one senior level planner at Metro from Feb. 16, 1991
through June 30, 1991 to work on the Greenspaces Program. The
staff person will work primarily on public awareness and
environmental education aspects, and urban wetlands and
wildlife habitat protection. This cost includes salary and
fringe benefits. The position is currently being filled by a
planner on loan from Portland. Funds would be contracted with
the city of Portland Parks Bureau to retain the planner's time
through June 30, 1991.
Hire one senior planner (including fringe and overhead costs)
from July 1, 1991 through September 30, 1992. Planner would
work on the Greenspaces Master Plan and work activities listed
above.

6. Travel /Workshops/Conferences $ 5,000

TOTAL BUDGET . $567,000
BUDGET SUMMARY

1. RESTORATION & ENHANCEMENT GRANTS $200,000
(Demonstration Projects)

2. PUBLIC AWARENESS/ ‘ $120,000
ENVIRONMENTAL EDUCATION

3. MASTER PLAN o $ 90,000

4. COMPLETE NATURAL AREAS INVENTORY/ $ 50,000
SPECIAL STUDIES

S. 8TAFF PLANNERS AT METRO _ $102,000
to work on the Master Plan

6. TRAVEL/WORKSHOPS /CONFERENCES _ $ 5,000

TOTAL . $567,000



Attachment 2

U.S. FISH AND WILDLIFE SERVICE
GENERAL PROVISIONS
FOR
GRANTS AND-COOPERATIVE AGREEMENTS

) Definitions

2. Allowable Costs

3e Payment Requirements

4. Bonding and Insurance

Se Cash Depositories

6. Retention and Custodial Requirements for Records

7. Program Income

8. Cost Sharing and Match1ng

8 Standards for Financial Management Systems

10. Financial Reporting Requirements
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14. Suspension and Termination Procedures

15. Property Manayement Standards

16.  Procurement Standards

17A. Audit Requirements - [Educational Institutions, Hospitals and Other
Non-Profit Organizations]

17B. Audit Requirements - [State and Local Governments]

. 17C. Audit Requirements - [Commercial Organizations]

18. Standard Patent Rights

14. Data Collection ' '

20. Rights in Technical Data and Computer Software

2l. Restrictions on Printing

22. Other Administrative Provisions and Assurances

23. Order of Precedence



1.

GENERAL PROVISIONS

DEFINITIONS

Th;ouyhout the assistance agreement, the following terms, in so far as they are used, shall have the meanings set forth
below: .

2.

a. The term “Head of the Agency® or “Secretary” means the Secretary, or any Assistant Secretary of the United
States Department of the Interior; and the term ®his duly authorized representative® means any person or persons or
Board authorized to act for the head of the Agency or the Secretary.

b. The term “Department® means the United States Department of the Interior (USDI).
c. The terms “"Agency® or "Service® means the U.S. Fish and Wildlife Service (FWS).

d. The term “Siyning Official® or “SO” means any person authorized to execute the ayreement on behalf of the
Service and includes, except as otherwise provided in the agreement, the authorized representative of the Signing

Official acting within the limits of his authority.

e. The term “FWS Project Officer® means the S0's authorized representative responsible for the technical
administration of the agreement, the evaluation of performance under the aygreement, the acceptance of technical
reports, and for such other specific responsibilities as may be stipulated in various provisions of the agreement.

f. The term “Recipient® includes the following:

(1) States, local governments or Federally recognized Indian tribal governments as defined in OMB Circular A-
102, :

(2) Nonprofit organizations including public and private institutions of higher education, public and private
hospitals and other quasi public and private nonprofit organizations as further described in OMB Circular A-110.

(3) Commercial organizations are organizationk which are not otherwise included among those specified in OMB
Circulars A-102 or A-110; international organizations; or businesses organized for profit.

g. The term “Grant Agreement® means the legal instrument between the Service and the recipient which provides for
the transfer of Federal resources to the recipient to accomplish a public purpose activity for which no substantial
involvement between the parties is anticipated during performance.

h. The term “Cooperative Agreement® means the legal instrument between the Service and the recipient which provides
for the transfer of Federal resources to the recipient to accomplish a public purpose activity for which substantial
involvement between the parties is anticipated during performance.

1. The acronym "OMB“ means Office of Management and Budyit.

J. The acronym “FAR" means Federal Acquisition Kegulations.

ALLOWABLE COSTS - [This clause is applicable to all assistance agreements involving the transfer of Federal funds)

a. Payments up to the amount specified in the assistance ayreement shall be made only for costs determined by the
SO to be allowable, allocable and reasonable in conducting the work under the agreement in accordance with its terms

and with the following cost principles:
(1) OMB Circular A-21 shall be applicable to educational institutions.

(2) OMB Circular A-87 shall be applicable to state and local governments and federally recognized Indian tribal
governments. )

(3) OMB Circular A-122 shall be applicable to other non-profit organizations.
(4) Federal Acquisition Regulations (FAR) 31.2 shall be applicable to all other recipients.

b. Expenditures requiring prior written approval from the SO are found in the ipplicablo Federal cost principles or
FWS policy and are summarized below:

(1) Purchase or rental of any item of general purpose equipment having a unit cost of $300 or more; and all
items of office equipment, reyardless of cost, if not itemized in the approved budget.



(2) Purchase or rental of any item of special purpose equipment having a unit cost of $1,000 or more 1f not
itemized in the approved budget.

(3) Insurance on Federal government-owned equipment unless required or approved and maintained under the terms
of the agreement. :

(4) Personnel movement of a special or mass nature not itemized in the approved budget.

(5) Foreign travel (each separate trip).

(6) Domestic travel when not included in the approved budget and when the cumulative travel expenditures will
exceed the approved travel budyet by $500 or 25 percent, whichever is greater.

(7) Expenditures for consultant services not itemized in the approved budget.

(U)' Subcontracts not itemized in the approved budget.
(9) Expenditures for the purchase or lease of any interest in real property.

c. The FWS may provide in advance for scheduled apparent allowable costs to be {ncurred or will reimburse apparent
allowable costs accrued by the recipient up to the maximum amount of the Federal assistance payable for the period
of performance. However, such provision of any cost pursuant to the clause shall not constitute a final
determination by FWS of the allowability of such cost and shall not constitute a waiver of any violation of the
terms of the assistance agreement committed by the recipient. FWS shall make a final determination as to
allowability only after final audit is completed, 1f required, or at the time of final payment.

3. PAYMENT REQUIREMENTS = (OMB Circulars A-102/A-110) - [This clause is applicable to all assistance agreements
involving the transfer of Federal funds)

a. Payments can be made to recipients through a letter-of-credit, an advance by Treasury check, or a reimbursement
by Treasury check. The following definitions apply for the purpose of this clause:

(1) Letter-of Credit - A letter-of-credit is an instrument certified by an authorized official of a Federal
sponsoring agency that authorizes a recipient to draw funds when needed from the Treasury, throuygh a Federal
Reserve bank and the recipient’s commercial bank, in accordance with the provisions of Treasury Circular No.

1075, as revised.

(2) Advance by Treasury check - An advance by Treasury check is a payment made by a Treasury check to a
recipient upon i1ts request before outlays are made by the recipient, or through the use of predetermined payment

schedules.

(3) Reimbursement by Treasury check - A reimbursement by Treasury check is a Treasury check paid to a recipient
upon request for reimbursement from the recipient.

b. Except for construction grants and other construction agreements for which optional payment methods are
authorized, as described in paragraph d, the letter-of-credit method shall be used by FWS if all of the following

conditions exist:

(1) 1f there is or will be a continuing relationship between a recipient and FWS for at least a 12-month period
and the total amount of advance payments expected to be received within that period from FWS is $120,000 or more
as prescribed by Treasury Circular No. 1075.

(2) 1f the recipient has established or demonstrated to FWS the willingness and ability to maintain procedures
that will minimize the time elapsing between the transfer of funds and their disbursement by the recipient.

(3) 1If the recipient’s financial management system meets the prescribed standards for fund control and
accountability.

€. The method of advancing funds by Treasury check shall be used in accordance with the provisions of Treasury
Circular No. 1075, when the recipient meets all of the requirements specified in paragraph b. above, except those in

subparagraph b.l.

d. The reimbursement by Treasury check method shall be the preferred method 1f. the recipient does not meet the
requirements specified in subparayraphs b.2. and b.3. above. FWS may require that this method be used on any
construction project, or if the major portion of the proyram is accomplished through private market financing or
Federal loans, and the Federal assistance constitutes a minor portion of the program. When the reimbursement method
is used, FWS shall make payment within 30 days after receipt of the bi11ing, unless the billing is improper. With
respect to subcontractors, recipients shall not be reimbursed for amounts that are to be withheld to assure
satisfactory completion of the work. These amounts will be paid when recipients make final payment including
amounts withheld.



e. When the letter-of-credit procedure 1s used, the recipient shall be issued one consolidated letter-of-credit
whenever posible to cover anticipated cash needs for all grants and other ayreements awarded by FWS. Likewise, to
the extent possible, when the advance by Treasury check method s used, advances should be consolidated (pooled) for
all yrants and other ayreements made by FWS.

f. FWS shall not withhold payments for proper charges made by recipients at any time during the project or program
period unless (a) a recipient has failed to comply with the program objectives, award conditions, or Federal
reporting requirements; or (b) the recipient is indebted to the United States, and collection of the indebtedness
will not impair accomplishment of the objectives of a project or program sponsored by the United States.

Under such conditidns.-rus ®may, upon reasonable notice, inform the reciéient that payments will not be made for
obligations incurred after a specified date until the conditions are corrected or the indebtedness to the Federal
Government 1s liquidated.

4, BONDING AND INSURANCE - (OMB Circulars A-102/A-110) - [This clause is applicable to all assistance agreements
involviny the performance of construction or facility improvements) ' )

a. Except as otherwise required by law, a grant or other agreement that requires the contracting (or
subcontracting) for construction or facility improvements shall provide for the recipient to follow its own
requirements relating to bid guarantees, performance bonds, and payment bonds unless the construction contract or
subcontract exceeds $100,000. For those contracts or subcontracts exceeding $100,000, FWS may accept the bonding
policy and requirements of the grantee provided FWS has made a determination that the Government's interest is
adequately protected. If such a determination has not been made, the minimum requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to the percent of the bid price - The “bid guarantee® shall
consist of a firm conmitment such as a bid bond, certified check or other negotiable instrument accompanying a
bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be
required within the time specified. .

(2) A performance bond on the part of the contractor for 100 percent of the contract price - A "performance
bond™ is one executea in connection with a contract to secure fulfiliment of all the contractor’'s obliyations
under such contract.

(3) A _payment bond on the part of the contractor for 100 percent of the contract price - A "payment bond” 1s
one executed in connection with a contract to assure payment as required by law of all persons supplying labor
and material in the execution of the work provided for in the contract.

b. Where the Federal Government guarantees or insures the repayment of money borrowed by the recipient, FWS, at its
discretion, may require adequate bonding and insurance if the bonding and insurance requirements of the recipient
are not deemed adequate to protect the interest of the Federal Government.

€. FWS may require adequate fidelity bond coverage where the recipient has no coverage and the bond is needed to
protect the Government's interest.

- d. Where bonds are required in the situations described above, the bonds shall be obtained from companies holding
certificates of authority as acceptable sureties (31 CFR 223).

S. CASH DEPOSITORIES - (OMB Circulars A-102/A-110) - [This clause is applicable to all assistance agreements involving
the advancement of Federal funds]

a. If funds are to be advanced under a letter-of-credit agreement with the recipient which provides that draw downs
will be made when the recipient’s checks are presented to the bank for payment, the recipient shall establish a
separate bank account as the depository for such funds.

b. Any moneys advanced to a recipient which are subject to the control or regulation of the United States or any of
its officers, agents or employees (public moneys as defined in Treasury Circular No. 176, as amended) must be
deposited in a bank with Federal Deposit Insurance Corporation (FDIC) insurance coverage and the balance exceeding
the FDIC coverage must be collaterally secured.

€. Consistent with the national goal of expanding the opportunities for minority business enterprises, recipients
and subrecipients are encouraged to use minority banks (a bank which is owned at least 50 percent by minority yroup
members )., . ]

6. RETENTION AND CUSTODIAL REQUIREMENTS FOR RECORDS - (OMB Circulars A-102/A-110) - [This clause is applicable to all
assistance agreements with primary recipients and to grants or other agreements awarded by the primary recipients to
subrecipients performing substantive work].

a. Financial records, supporting documents, statistical records, and all other records pertinent to an'agreémcnt
shall be retainec for a period of 3 years, with the following qualifications:



7.

(1) 1f any litigation, claim or audit is started before the expiration of the 3-year period, the records shall
be retained until all litigations, claims, or audit findings involving the records have been resolved.

(2) Records for nonexpendable property acquired with Federal funds shall be retained for 3 years after its
final disposition. . ‘

(:l Hh:nirecords are transferred to or maintained by FWS, the 3-year retention requirement s not applicadble to
the recipient. .

b. The retention period starts from the date of the subaission of the fina) expenditure report or final payment,
whichever occurs last. : : :

c. Recipient organizations may be authorized by FUS, to substitute microfilm copies in 1ieu of original records.

d. FWS shall request transfer of certain records to its custody from recipient organizations when it determines
that the records possess lony-term retention value. However, in order to avoid duplicate record-keeping, FKS may
make arrangements with recipient organizations to retain any records that are continuously needed for Jjoint use.

e. The Director of FWS and the Comptroller General of the United States, or any of their duly authorized

representatives, shall have access to any pertinent books, documents, papers, and records of the recipient
organization and their subrecipients to made audits, examinations, excerpts and transcripts.

PROGRAM INCOME - (OMB Circulars A-102/A110) - [This clause is applicable 1f program income, as defined below, is

anticipated from projects financed in whole or in part with Federal funds) .

a. Recipient organizations shall account for program income resulting from projects financed in whole or in part
with Federal funds. Program income represents gross income earned by the recipient from the federally supported
activities. Such earnings exclude interest earned on advances and may include, but will not be limited to, income
from service fees, sale of commodities, usage or rental fees, and royalties on patents and copyrights.

b. Interest earned on advances of Federal funds shall be remitted to FWS except for interest earned on advances to
States or instrumentalities of a State as provided by the Intergovernmental Cooperation Act of 1968 (Public Law 90-
$77) and tribal organizations pursuant to sections 102, 103, or 104 of the Indian Self Determination Act (Public Law

93-638).

c. Proceeds from the sale of real and personal property either provided by the Federal Government or purchased in
whole or in part with ﬁederai funds, shall be handled in accordance with the clause entitled Property Management

Standards.

d. Unless the agreement provides otherwise; recipients shall have no obligation to the Federal Government with
respect to royalties received as a result of copyrights or patents produced under the grant or other agrelement.

e. A1l other program income earned during the project period shall be retained by the recipient and, in accordance
with the grant or other agreement, shall be:

(1) Added to funds committed to the project by FNS and recipient organization and be used to further eligible
proyram objectives;

(2) Used to finance the non-Federal share of the project when approved by FWS; or

(3) Deducted from the total project costs in determining the net costs on which the Federal share of costs will
be based.

f. State, local or Federally recognized Indian tribal governments shall record the receipt and expenditure of
revenues (such as taxes, special assessments, levies, fines, etc.) as a part of project transactions when such
revenues are specifically earmarked for a project in accordance with assistance agreements.

COST SHARING AND MATCHING - (OMB Circulars A-102/A-110) - [This clause s applicable to all assistance agreements if

the recipient, subrecipient or third parties are required to make cash or in-kind contributions to satisfy cost sharing
and matching requirements of the FwsS)

“a. The following definitions apply for the purpose of this clause:

-
.

(1) Project costs - Project costs are 211 allowable costs (as set forth in the applicable Federal cost
principles) incurred by a recipient and the value of the in-kind contributions made by the recipient or third
parties in accomplishing the objectives of the grant or other agreement during the project or program periods

(2) Cost sharing and matching - In general, cost sharing and matching represent that portion of project or
proyram costs not borne by the Federal Government. Any minimum percentage for matching share provided by
program legislation and matching share requirements are included in the assistance agreement.
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(3) Cash contributions - Cash contributions represent the recipient’s cash outlay, including the outlay of‘
money contributed to the recipient by non-Federal third parties. When authorized by Federal legislation,
Federal funds received from other grants or other agreements may be considered as grantees’ cash contributions.

(4) In-kind contributions = In-kind contributions represent the value of noncash contributions provided by the
recipient and non-Federal third parties. Only when authorized by Federal legislation, may property purchased
with Federal funds be considered as the recipient's in-kind contributions. In-kind contributions may be in the
form of charges for real property and non-expendable personal property, and the value of goods and services
directly benefiting and specifically {dentifiable to the project or program.

General guidelines for computing cost shiring or matching are as follows:

(1) Cost sharing or matching may consist of:

(a) Charges incurred by the recipient as project costs. (Not all charges require cash outlays by the
recipient during the project period; examples are depreciation and use charges for buildings and

equipment.)
(b) Project costs financed with cash contributed or donated to the recipient by other non-Federal public

agencies and {nstitutions, and private organizations and individuals, and
(c) Project costs represented by services and real and personal property, or use thereof, donated by other

non-Federal public agencies and insitutions, and private organizations and individuals.

(2) A1l contributions, both cash and in-kind shall be accepted as part of the recipient's cost sharing and
matching when such contributions meet all of the following criteria:

(a) Are verifiable from the recipient’s records;

(b) Are not included as contributions for any other Federally-assisted program;

(c) Are necessary and reasonable for proper and efficient accomplishment of project objectives;

(d) Are types of charges that would be allowable under the applicable cost principles; N

(e) Are not paid by the Federal Government under another assistance agreement (unless the agreement is
authorized by Federal law to be used for cost sharing or matching);

(f) Are provided for in the approved budget when required by the Federal agency; and

(g) Conform to other provisions of this clause.

Values for recipient in-kind contributions will be established in accordance with the applicable cost

principles.

d.

Specific procedures for the recipients in establishing the value of in-kind contributions from non-Federal third

parties are set forth below.

(1) Valuation of volunteer services - Volunteer services may be furnished by professional and technical .
personnel, consultants, and other skilled and unskilled labor, Volunteer services may be counted as cost -
sharing or matching if the service is an integral and necessary part of an approved program.

(a) Rates for volunteer services - Rates for volunteers should be consistent with those paid for similar
work in the recipient's organization. In those instances in which the required skills are not found in the
recipient organization, rates should be consistent with those paid for similar work in the labor market in

which the recipient competes for the kind of services involved.

(b) Volunteers employed by other organizations - When an employer other than the recipient furnishes the
services of an employee, these services shall be valued at the employee's regular rate of pay (exclusive of
fringe benefits and overhead costs) provided these services are in the same skill for which the employee is

normally paid.

(2) vValuation of donated, expendable personal property - Donated, expendable personal property includes such
items as expendable equipment, office supplies, laboratory supplies or workshop and classroom supplies. Value
assessed to expendable personal property included in the cost or matching share should be reasonable and should

not exceed the market value of the property at the time of the donation.

(3) valuation of donated, nonexpendable persona)l property, buildings, and land or use thereof.

(a) The method used for charyging cost sharing or matching for donated nonexpendable personal property,
buildings and land may differ according to the purpose of the grant or other agreement as follows:

(i) If the purpose of the grant or other ayreement is to assist the recipient in the acquisition of
equipment, buildings or land, the total value of the donated property may be claimed as cost sharing

or matching.
(i1) If the purpose of the agreement 1s to support activities that require the use of equipment,

buildings or land, depreciation or use charyes to charges for equipment and buildings may be made.
Thé full value of equipment or other capital assets and fair rental charges for land may be allowed

provided that the FWS has approved the charges.



(b) The value of donated property will be determined in accordance with the usual accounting policies of
the recipient with the following qualifications:

(1) Land and buildings - The value of donated land and buildings may not exceed its fair market
value at the time of donation to the recipient as established by an independent appraiser (e.y.,
certified real property appraiser or GSA representatives) and certified by a responsible official of
. the recipient. ) .

o (1) Nonexpendable personal property = The value of donated nonexpendable personal property shall

. n?t exceed the fair market value of equipment and property of the same age and condition at the time
of donation.
(111) Use of space = The value of donated space shall not exceed the fair rental value of comparable
space as established by an independent appraisal or comparable space and facilities in a privately-
owned building in the same locality.
(1v) Loaned equipment - The value of loaned equipment shall not exceed its fair rental value.

e. The following requirements pertain to the recipient’s supporting records for {n-kind contributions from non-
Federal third parties: ’

(i) Volunteer services must be documented and, to the extent feasible, supported by the same methods used by
the recipient for its employees.

(2) The basis for determining the valuation for personal services, material, equipment, buildings and land must
be documented. . ; g

9. STANDARDS FOR FINANCIAL MANAGEMENT SYSTEMS - (OMB Circulars A-102/A-110) - [7hi§ clause is applicable to all
assistance ayreements involving the transfer of Federal funds] - :

a. Recipient's financial management systems shall provide for:

(1) Accurate, current and complete disclosure of the financial results of each Federally sponsored project or
proyram in accordance with the reporting requirements set forth in the clause entitled Financial Reporting

Requirements.
(2) Records that identify adequately the source and application of funds for Federally sponsored activities.

These records shall contain information pertaining to Federal awards, authorizations, obligations, unobligated
balances, assets, outlays and income.

(3) Effective control over and accountability for all funds, property and other assets. Recipients shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes. °

(4) Comparison of actual outlays with budget amounts for each grant or other agreement.

(5) Procedures to minimize the time elapsing between the transfer of funds from the U.S. Treasury and the
disbursement by the recipient, whenever funds are advanced by FNS. When advances are made by a letter-of-credit
method, the recipient shall make drawdowns as close as possible to the time of makiny disbursements. Advances
made by primary recipient organizations (those which receive payments directly from FWS) to subrecipients shall
conform substantially to the same standards of timing and amount as apply to advances by FWS to primary
recipient organizations. -

(6) Procedures for determining the reasonableness, allowability and allocability of costs in accordance with
the provisions of the applicable Federal cost principles and the terms of the grant or other agreement.

(7) Accounting records that are supported by source documentation,
(8) A systematic method to assure timely and appropriate resolution of audit findinys and recommendations.
b. Primary recipients shall require subrecipients to adopt the standards in paragraph a. above except for the

requirement in paragraph a.(1) regarding reporting forms and frequencies prescribed in the clause entitled Financial
Reporting Requirements. ’

10. FINANCIAL REPORTING REQUIREMENT - (OMB Circulars A-102/A-110) = [This clause 1s applicable to all assistance
agreements involving the transfer of Federal funds] ’

a. The following definitions apply for purposes of this clause:

(1) Accrued expenditures - Accrued expenditures are the charges incurred by the recipient during a given period

requiring the provision of funds for: (a) goods and other tangible property received; (b) services performed by

employees, contractors, subrecipients, and other payees, and (c) other amounts becoming owed under programs for
. which no current services or performance is required.




b.
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(2) Accrued income - Accrued income is the sum of (a) earnings during a given period from (1) services
performed by the recipient; and (11) goods and other tangible property delivered to purchasers; and (b) amounts
becoming owed to the recipient for which no current services or performance is required by the recipient.

(3) Federal funds authorized - Federal funds authorized are the total amount of Federal funds obligated by FWS
for use by the recipient. This amount may include any authorized carryover of unobligated funds from prior
fiscal years when permitted by law or FWS regulation.

(4) In-kind contributions = In-kind contributions are defined in the clause entitled Cost Sharing and Matching.

(5) Obligations - Obligations are the amounts of orders placed, contracts and grants awarded, services
received, and similar transactions during a given period that will require payment by the recipient during the
same or a future period.

(6) Outlays - Outlays or expenditures represent charges made to the project or program. They are.to be
reported on an accrual basis. For reports prepared on an accrual basis, outlays are the sum of actual cash
disbursements for direct charges for goods and services, the amount of indirect expense incurred, the value of
in-kind contributions applied, and the net increase (or decrease) in the amounts owed by the recipient for yoods
and other property received for services performed by employees, contractors, subrecipients and other payees and

other amounts becoming owed under programs for which no current services or performance are required.

(7) Program income - Program income is defined in the clause entitléd Program Income. It is to be reported on
an accrual basis.

(8) Unobligated balance - The unobligated balance 1s the portion of the funds authorized by FWS that has not
been Obligated by the recipient and is determined by deducting the cumulative obligations from the cumulative

funds authorized.

(9) Unliquidated obligations - For reports prepared on an accrued expenditure basis, unliquidated obligations
represent the amount of obligations incurred by the recipient for which an outlay has not been recorded. °

The recipient shall utilize the following forms for reporting financial information:

(1) Financial Status Report (SF-269) - For all non-construction projects, the recipient shall submit an
original and two copies of this report 30 days after the completion of each quarter of the project with the
exception that the final Finarcial Status Report shall be due 90 days after project completion. Extensions to
reporting due dates may be granted upon request. The report shall be on an accrual basis; however, if the
recipient's accounting records are not normally kept on the accrual basis, the recipient shall not be required
to convert its accounting system, but shall develop such information through best estimates based on an analysis

of the documentation on hand.

(2) Federal Transactions Report (SF-272) - In the event funds are advanced to recipients, the recipient shall
submiT an original and two copies of a Federal Cash Transaction Report 15 days following the end of each

quarter.

The recipient shall utilize the following forms for requesting advances and reimbursements:

(1) Request for Advance or Reimbursement ]SF-270! - For all non-construction projects when a letter of credit
is not used, the recipient shall submit an original and two copies of this form on a monthly basis. _

(2) Outlay Report and R;guest for Reimbursement for Construction Programs 1SF-27IQ - For all construction
projects when a letter of credit has not been authorized, the recipient sha submit an original and two copies

of this form on a monthly basis.

d. When the FNS needs additional information imn using these forms or wore frequent reports, the following shall be
observed:

(1) when additional information is needed to comply with legislative requirements, FWS shall {ssue instructions
to require recipients to submit such information under the "Remarks” section of the reports.

(2) Wnen necessary to meet specific program needs, FWS shall submit the proposed reporting requirements to the
Financial Management Branch, Budget Review Division, Office of Management and Budget for approval prior to
submission of the reports for clearance under the provisions of 5 CFR Part 1320.

(3) When FHS has determined that a recipient's accounting system does not meet the requirements contained in
the clause entitled Standards for Financial Management Systems, additional pertinent information to further
monitor grants and other agreements may be obtained upon written notice to the recipient until such time as the

system is brought up to standard.

e. FWS shall reserve the option of shading out any 1ine item on any report that is unnecessary for decision-making
purposes.



¢. FNS shall accept the identical information from the recipients 1n machine useable format or computer printouts
in lieu of prescribed formats.

g. FWS may provide computer outputs to recipients when 1t will expedite or contribute to the accuracy of reporting.

11. MONITORING AND REPORTING PROGRAM PERFORMANCE = (OMB Circulars A-102/A-110) - [(This clause s applicable to all
assistance agreements
2. Recipients shall monitor the performance under grants and other agreements and, where appropriate, ensure that

‘t{me schedules are being met, projected work units by time periods are being accomplished, and other performance
goals are being achieved. This review shall be made for each program, function, or activity of each agreement as

set forth in the approved application or award document.

b. Recipients shall submit a performance report (technical report) for each agreement that briefly presents the
following information for each program, function, or activity involved: :

(1) A comparison of actual accomplishments with the goals established for the period, the findinys of the
i{nvestigator, or both. If the output of programs or projects can be readily quantified, such quantitative data

should be related to cost data for computation of unit costs.

(2)  Reasons why established goals were not met.

(3) Other pertinent information including, when appropriate, analysis and explanation of cost overruns o{bhigh
unit costs.

c. Recipients shall submit the performance or technical reports quarterly with the Financial Status Report (or
Request for Advance or Reimbursement if used {n 11eu of the Financial Status Report); the final technical or

performance report shall be submitted 90 days after completion of the project.
d. Between the required performance reporting dates, events may occur that have significant impact upon the project
or program. 1In such instances, the recipient shall inform the SO as soon as the following types of conditions
become known.
(1) Problems, delays, or adverse conditions that will materially affect the ability to attain program
objectives, prevent the meeting of time schedules and goals, or preclude the attainment of project work units by

established time periods. This disclosure shall be accompanied by a statement of the action taken, or
contemplated, and any Federal assistance needed to resolve the situation.

(2) Favorable developments or events that enable time schedules to be met sooner than anticipated or more work
units to be produced than originally projected. ’

e. 1f any performance review conducted by the recipient discloses the need for change in the budget estimates, the
recipient shall submit a request for budget revision.

12. REVISION OF FINANCIAL PLANS (OMB Circulars A-102/A-110) [This clause is applicable to all assistance agreements
involving the transfer of Federal funds]

a. The financial plan is the financial expression of the project or program as ipprovéd during the>app11cation
and/or award process. It may include both the Federal and non-Federal share. It should be related to performance
for proyram evaluation purposes whenever appropriate and required.

b. For nonconstruction awards, recipients shall jmmediately request approvals from Federal sponsoring agencies when
there is reason to believe that a revision will be necessary for the following reasons:

(1) Changes in the scope or the objective of the project or program.

(2) The need for additional Federal funding.
(3) The transfer of amounts budgeted for {ndirect costs to absorb increases in direct costs or vice versa.

(4) The expenditures require approval in accordance with the applicable provisions of OMB Circular A-21, “Cost
Principles for Educational Institutions;® OMB Circular A-87, “cost Principles for State and Local Governments;"®
OMB Circular A-122, “Cost Principles for Non Profit Organizations;® or Federal Acquisition Reyulations (FAR),

31.2, “Cost Principles...with Commercial Oryanizations.®

(5) Recipients plan to transfer funds allotted for training allowances (direct payments to trainees) to other
categories of expense.
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€. None of the substantive programmatic work under a grant or other agreement may be subcontracted or transferred
without prior approval of FWS., This provision does not apply to the purchase of supplies, material, equipment, or
general support services.

d. The recipient may not transfer funds among direct cost categories for awards in which the Federal share exceeds
$100,000 when the cumulative amount of such transfers exceeds or is expected to exceed 5 percent of the total budget
as last approved. The same criteria shall apply to the cusulative amount of transfer among programs, functions, and
activities when budgeted separately for an award, except that the FWS shall permit no transfer that would cause any
Federal appropriation, or part thereof, to be used for purposes other than those intended. v

e. For construction awards, recipients shall request prior approvals promptly from FWS for budget revisions
wherever: " )

(1) The revision results from changes in the scope or the objective of the project or program, and
(2) The revision increases the budget amounts of Federal funds needed to complete the project.

f. When a grant or other agreement provides support for both construction and nonconstruction work, the recipient
shall request approval from FKS prior to making any fund or budget transfers between the two types of work
supported. ! i . .

g. For both construction and nonconstruction awards, the recipients shall notify the FWS promptly whenever the
amount of Federal authorized funds is expected to exceed the needs of the recipient by more than 35,000 or 5 percent

of the Federal award, whichever is greater.

h. When requesting approval for budget revisions, recipients shall use either the budget forms that were used in
the application or a letter detailing the revisions.

1. Within 30 calendar days from the date of receipt of the request for budget revisions, FWS shall review the
request and notify the recipient whether the budget revisions have been approved. If the revision is still under
consideration at the end of 3U calendar days, FWS shall inform the recipient in writing of the date when the
recipient may expect the decision. : o

J. FWS shall not be obligated to reimburse the recipient for outlays (costs) in excess of the Federally funded
amount of the assistance agreement unless and until the SO executes a modification which increases the Federally
funded amount. The Federally funded amount is the amount obligated under the ayreement which may be less than or
equal to the budgeted Federal share of the agreement. ’

CLOSEOUT PRUCEDURES = (OMB Circulars A-102/A-110) = [This clause is applicable to all assistance agreements]

a. The following definitions shall apply for the purpose qf this clause.

(1) Closeout - The clbgeout of a grant or other agreemenf’is the process by which a FWS determines that all
applicable aaministrative actions and all required-work of the agreement have been completed by the recipient
and the FKWS. '

(2) Date of completion - The date of completion is the date on which all work under the grant or other
agreement 1s completed or the date on the award document, or any supplement or amendment thereto, on which FWS
sponsorship ends. .

(3) Disalliowed costs - Disallowed costs are those charyes to a grant or other ayreement that the FWS or 1ts
representative determines to be unallowable, in accordance with the applicable Federal cost principles or other

conditions contained in the agreements.

». The parties shall close out assistance agreements in accordance with the following procedures:

(1) Upon request, FWS shall make prompt payments to a recipient for allowable reimbursable costs under the
grant or other agreement beiny closed out. )

(2) The recipient shall immediately refund any balance of unobligated (unencumbered) cash that FWS advanced or
paid and that is not authorized to be retained by the recipient. . :

(3) The FWS shall obtain from the recipient within 90 calendar days after the date of completion of the
ayreement all financial, performance, and other reports required as the condition of the agreement. The agency

may grant extensions when requested by the recipient. P

(4) When authorized by the grant or other agreement, FWS shall make a settlement for anj 6buar¢ or downward
adjustments to the Federal share of costs after these reports are received.

(5) The recipient shall account for any property acquired with Federal funds, or received from the Government
fn accordance with the provisions of the clause entitled Property Manayement Standards.




(6) In the e&ent a final audit has not been performed prior to the closeout of the grant or other agreement,

FKS shall retain the riyght to recover an appropriate amount after fully considering the recommendations on
disallowed costs resulting from the final audit. :

(7) The recipient shall complete and submit a final répbrthin compliance with the clause entitled Standard
Patent Rights within YU calendar days after the date of completion. The form used shall be Department of the
Interior iﬁ]! Form 1216, entitled "Summary Report of Inventions and Subcontracts®.

14. SUSPENSION AND TERMINATION PRUCEDURES = (OMB Circulars A-102/A-110) = [This clause is applicable to all assistance
agroements] = : . .

b.

The following definitions shall apply for the purpose of this clause.

(1) Termination - The termination of a grant or other agreement means the cancellation of Federal sponsorship,
in whole or in part under an agreement at any time piior to the date of completion. )

(2) Suspension - The suspension of a grant or other agreement {s an action by FWS that temporarily suspends
Federal sponsorship, pending corrective action by the recipient or pending a decision to terminate the grant or

other agreement by FWS. ]
1f the recipient fails to comply with the terms of the grani or other agreement, the SO may, on reasonable

notice to the recipient, suspend the grant or other agreement, and withhold further payments and prohibit the

recipient from incurring additional obligations of funds, pending corrective action by the recipient; or decide to
terminate in accordance with paragraph c. All necessary and proper costs that the recipient could not reasonably
avoid during the period of suspension shall be allowed provided that they meet the provisions of the applicable cost

principles.
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This grant or other agreement may be terminated as follows:

(1) Termination for cause = The S0 may terminate any grant or other agreement in whole or in part at any time
before the date of completion, whenever it is determined that the recipient has failed to comply with the
conditions of the agreement. The SO shall promptly notify the recipient in writing of the determination and the
reasons for the termination, togrther with the effective date. The recipient shall not incur new obligations
after the effective date of the termination notice and shall cancel as many outstanding obligations as

possible. Payments made to recipients or recoveries by FWS under grants or other agreements terminated for
cause shall be in accordance with the legal rights and liabilities of the parties. :

(2) Termination for convenience = Grants and other agreements may be terminated in whole or in part when both
parties agree that the Continuation of the project would not produce beneficial results commensurate with the
further expenditure of funds. The two parties shall agree upon the termination conditions, including the
effective date and, in the case of partial terminations, the portion to be terminated. In the event that both
parties cannot agree, the SO reserves the right to unilaterally terminate the assistance agreement for the
Government's convenience. The recipient shall not incur new obligations for the terminated portion after the
effective date, and shall cancel as many outstanding obligations as possible. The SO shall allow full credit to
the recipient for the Federal share of the noncancellable obligations, properly incurred by the recipient prior

to termination.

d. The parties shall promptly se%tle the terminated agreement in accordance with the applicable requirements of the
clause entitled Close Out Procedures. In addition, the parties shall execute a modification setting forth the terms
and conditions of the final settlement as a result of the termination of the agreement.

15. PROPERTY MANAGEMENT STANDARDS - (0MB Circulars A-lDZ/A-lle - [This clause is applicable to all assistance
agreements]involving government-furnished property of recipient-acquired property for which the costs will be reimbursed
by the FHWS

a. The recipient and approved subrecipients shall observe the standards governing the management of property
prescribed by this clause. The recipient may use its own property management standards and procedures provided it
observes the provisions of this clause.

b. The following definitions apply for the purpose of this clause:

(1) Real property - Real property means land, including land improvements ,- structures and appurtenances
thereto, but excluding movable machinery and equipment. 4

(2) Personal property - Personal property of any kind except real property. It may be tangible--having
physical existence, or intangible--having no physical existence, such as patents, inventions and copyrights.

(3) MNonexpendable ersonal property - Nonexpendable personal property means tangible personal property having &
useful 1ife of more than 1 year and an acquisition cost of $300 or more per unit except that recipients subject
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to Cost Accounting Standards Board regulations may use the CASB standard of $500 per unit and useful life of 2
years. A recipient may use its own definition of nonexpendable personal property provided that the definition
would at least include all tangible personal property as defined above. 5

(4) Expendable ?ersonal property - Expendable personal property refers to all tangible personal property other
than nonexpendable property. ; .

(5) Excess property - Excess property means property under the control of an Federal agency that, as determined
by the head thereof, is no longer required for its needs or the discharge of its responsibilities.

(6) Acquisition cost of purchased nonexpendable personal property = Acquisition cost of an item of purchased
nonexpendable personal property means the net invoice unit price of the property including the cost of
modifications, attachments, accessories, or auxilliary apparatus necessary to make the property useable for the
purpose for which it was acquired. Other charges such as the cost of fnstallation, transportation, taxes, duty
or protective in-transit insurance, shall be included or excluded from the unit acquisition cost in accordance
with the recipient's regular accounting practices.

(7) Exempt property - Exempt property means tangible personal property acquired in whole or in part with
Federal gunds, and title to which is vested in the recipient without further obligation to the Federal
Government except as provided in subparagraph f.(1) below. Such unconditional vesting of title will be pursuant
to any Federal legislation that provides FWS with adequate authority. e

€. If real property is acquired as a requirement of this grant or other agreement, the following shall apply:

(1) Title to real property shall vest in the recipient subject to the condition that the recipient shall use
the real property for the authorized purpose of the project, as long is 1t {s needed.

(2) The recipient shall obtain FWS approval for the use of real property in other projects when the recipient
determines that the property is no longer needed for the purpose of the original project. Use in other projects
shall be limited to those under other Federally sponsored projects (i.e., grants or other agreements) or
programs that have purposes consistent with those authorized for support by FWS.

(3) wWhen the real property is no longer needed as provided in (1) and (2) above, the recipient shall request
disposition instructions from FWS or its successor Federal sponsoring agency. :

d. Federally-owned nonexpendable personal property - Title to Federally-owned property remains vested in the
Federal government. Recipients shall submit annually an inventory listing of Federally-owned property in their
Custody to FWS. Upon completion of the agreement or when the property is nc longer needed, the recipient shall
report the property to FWS for further agency utilization. .

e. Exempt property - When statutory authority exists, (e.g., P.L. 95-224) title to nonexpendable personal property
acquired with project funds, shall be vested in the recipient upon acquisition unless it is determined that to do so
is not in furtherance of the objectives of the FWS. When title is vested in the recipient, the recipient shall have
no o;her obligation or accountability to the Federal government for its use or disposition except as provided in
f.(1) below.

f. Other nonexpendable property - When other nonexpendable tangible personal property is acquired by a recipient
with project funds, title shall not be taken by the Federal government but shall vest in the recipient subject to
the following conditions:

(1) Right to transfer title - For items of nonexpendable personal property havihg 8 unit acquisition cost of
$1,000 or more, FWS reserves the right to transfer the title to the Federal government or to a third party.

(2) Use of other tangible nonexpendable property for which the recipient has title.

(a) The recipient shall use the property in the project or program for which it was acquired as long as
needed, whether or not the project or program continues to be supported by Federal funds. When no longer
needed for the original project or program, the recipient shall use the property in connection with its
other Federally sponsored activities, in the following order of priority: (i) activities sponsored by the
FWS; and (i1) activities sponsored by other Federal agencies.

(b) Shared use - During the time that nonexempt nonexpendable personal property 1s held for use on the
project or program for which i1t was acquired, the recipient shall make it available for use on other
projects or programs if such other use will not interfere with the work on the project or program for which
the property was oriyinally acquired. First preference for such other use shall be given to other projects
or programs sponsored by FWS; second preference shall be given to projects or proyrams sponsored by other
Federal agencies. If the property is owned by the Federal government, use on other activities not 4
sponsored by the Federal government shall be permissible if authorized by FWS. User charyes shall be
considered 1f appropriate.

(3) Disposition of other nonexpendable property = When the recipient no longer needs the property as provided
in f(2) above, the property may be used for other activities in accordance with the following standards:
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(a) Nonexpendable property with a unit acquisition cost of less than $1,000 - The recipient may use the
property for other activities without reimbursement to the Federal government or sell the property and
retain the proceeds. : )

(b) Nonexpendable personal property with a unit acquisition cost of $1,000 or more = The recipient may
retain the property for other uses provided that compensation is made to FWS. 1he amount of compensation
shall be computed by applying the percentage of Federal participation in the cost of the original project
or program to the current fair market value of the property. 1f the recipient has no need for the property
and the property has further use value, the recipient shall request disposition instructions from FWS.

.

(4) Property management standards for nonexpendable property - The recipient's property management standards
for nonexpendable personal property shall include the 7oi|ouing procedural requirements:
(a) Property records shall be maintained accurately and shall include:

(1) A description of the property. .
(11) Manufacturer's serial number, model number, Federal stock number, national stock number, or
other identification number. )

(111) Source of the property, including grant or other agreement number.

(iv) Whether title vests in the recipient or the FUS;

(v) Acquisition date (or date received, if the property was furnished by the FWS) and cost.

(vi) Percentage (at the end of the budget year) of Federal participation in the cost of the project
or program for which the property was acquired. (Not applicable to property furnished by the FNS).
(vii) Location, use and condition of the property and the date the information was reported.

(viii) Unit acquisition cost.

(ix) Ultimate disposition data, including date of disposal and sales price or the method used to
determine current fair market value where a recipient compensates the FWS for its share. -

(b) Property owned by the FWS must be marked to indicate Federal ownership.

(c) A physical inventory of property shall be taken and the results reconciled with the property records
at least once every 2 years. Any differences between quantities determined by the physical inspection and
those shown in the accounting records shall be investigated to determine the causes of the difference. The
recipient shall, in connection with the inventory, verify the existence, current utilization, and continued

need for the property.

(d) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of
the property. Any loss, damaye, or theft of nonexpendable property shall be znvestigated and fully
documented; if the property was owned by the Federal Government, the recipient shall promptly notify FWS.

(e) Adequate maintenance procedures shall be implemented to keep the property in good condition.

(f) Where the recipient is authprized or required to sell the property, proper sales procedures shall be
established which would provide for competition to the extent practicable and result in the highest

possible return.

g. Expendable personal property - Title to expendable personal property shall vest in the recipient upon
acquisition. 1f there is a residual inventory of such property exceeding $1,000 in total aggregate fair market
value, upon termination or completion of the grant or other agreement, and the property is not needed for any other
Federally sponsored project or program, the recipient shall retain the property for use on non Federally sponsored
activities, or sell it, but must in either case, compensate FWS for its share. The amount of compensation shall be

computed in the same manner as nonexpendable personal property.

. he Intangible property.

(1) Inventions and patents = If any program produces patentable items, patent rights, processes, or inventions,
in the course of work sponsored by the Federal government, such fact shall be promptly and fully reported to
FHS. Unless there is a prior agreement between the recipient and FWS on disposition of such items, the FWS
shall determine whether protection on the invention or discovery shall be sought. FWS will also determine how
the rights in the invention or discovery--including rights under any patent issued thereon--shall be allocated
and administered in order to protect the public interest consistent with current Government Patent Policy.

(2) Copyrights - Except as otherwise provided in the terms and conditions of the agreement, the author or the
recipient organization 1s free to copyright any books, publications, or other copyrightable materials developed
in the course of or under a Federal agreement, but FWS shall reserve a royalty-free, nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the work for -

Government purposes. =

1. Excess personal property = When title to excess property is vested in recipients, such property shall be
accounted for and disposed of in accordance with disposition instructions from FWS. :
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, 16,

PROCUREMENT STANDARDS = (OMB Circulars A-102/A-110) = [This clause 1s applicable to all assistance agreements

1nvo]31ng recipient procurement of supplies, equipment, construction or other services and reimbursement with Federal
funds

a. The standards contained in this clause do not relfeve the recipient of the contractual responsibilities arising
under its contracts. The recipient is the responsible authority, without recourse to FWS regarding the settlement
and satisfaction of all contractual and administrative issues arising out of procurements entered into, in support
of a grant or other agreement. These include disputes, claims, protests of award, source evaluation or other

_ matters of a contractual nature. Matters concerning violation of law are to be referred to such local, State or

Federal authority as may have property jurisdiction.

b. Recipients may use their own procurement policies and procedures. However, all recipients shall adhere to the
standards set forth 1n this clause and applicable Federal law. i

c. Code of conduct - The recipient shall maintain a code of standards of conduct that shall govern the performance
of its officers, employees or agents engaged in the awarding and administration of contracts using Federal funds.
No employee, officer or agent shall participate in the selection, award or administration of a contract in which
Federal funds are used, where, to his knowledge, he or his immediate family, partners, or organization in which he
or his immediate family or partner has a financial interest or with whom he is negotiating or has any arrangement
concerning prospective employment. The recipients’ officers, employees or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or potential contractors. Recipients may set
minimum rules where the financial interest is not substantial or the gift is an unsolicited item of nominal
intrinsic value. To the extent permitted by State or local law or regulations, such standards of conduct shall
provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the grantee's
officers, employees, or agents, or by contractors or their agents.

d. Procurement transactions - All procurement transactions shall be conducted in a manner to provide, to the
maximum extent practical, open and free competition. The recipient should be alert to organizational conflicts of
interest or noncompetitive practices among contractors that may restrict or eliminate competition or otherwise
restrain trade. In order to ensure objective contractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, invitations for bids and/or
requests for proposals should be excluded from competing for such procurements. Awards shall be made to the
bidder/offeror whose bid/offer is responsive to the solicitation and is most advantageous to the recipient, price
and other factors considered. Solicitations shall clearly set forth all requirements that the bidder/offeror must
fulfill in order for his bid/offer to be evaluated by the recipient. Any and all bids/offers may be rejected when
it is in the recipient's interest to do so.

e. Procurement procedures = All recipients shall establish procurement procedures that provide for, at a2 minisum,
the following procedural requirements.

(1) Proposed procurement actions shall follow a procedure to assure the avoidance of purchasing unnecessary or
duplicative items. Consideration should be given to consolidation or breaking out to obtain a more economical
purchase. Where appropriate, an analysis shall be made of lease versus purchase alternatives, and any other
appropriate analysis to determine which would be the most economical, practical procurement.

(2) Solicitations for goods and services shall be based upon a clear and accurate description of the technical
requirements for the material, product or service to be procured. Such a description shall not, in competitive
procurements, contain features which unduly restrict competition. “Brand name or equal® descriptions may be
used as a means to define the performance or other salient requirements of a procurement, and when so used the
specific features of the named brand which must be met by bidders/offerors shall be clearly specified.

(3) Positive efforts shall be made by the recipients to utilize small business and minority-owned business
sources of supplies and services. Such efforts should allow these sources the maximum feasible opportunity to

compete for contracts utilizing Federal funds.

(4) The type of procuring instruments used, e.9g., fixed price contracts, cost reimbursable contracts, purchase
orders, incentive contracts, shall be determined by the recipient but must be appropriate for the particular
procurement and for promoting the best interest of the program involved. The “cost-plus-a-percentage-of-cost®
method of contracting shall not be used.

(5) Contracts shall be made only with responsible contractors who possess the potential ability to perform
successfully under the terms and conditions of a proposed procurement. Consideration shall be given to such
matters as contractor integrity, record of past performance, financial and technical resources or accessibility

to other necessary resources.

(6) Review and approval by the SO of the recipient's proposed contracts and related procurement documents s
required when the procurement is: (a) expected to exceed $10,000 and is to be awarded without competition or
only one offer 1s received, (b) expected to exceed $10,000 and specifies a “brand name® product, or (c) the
recipient's procurement procedures or operations fail to comply with this clause. The provisions of this
subparayraph are waived in the event the recipient's procurement system has been certified in accordance with

the Office of Federal Procurement Policy.
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f.

(7) Some form of price or cost analysis should be made in connection with every procurement action. Price
analysis may be accomplished in various ways, including the comparison of price quotations submitted, market
prices and similar indicia, together with discounts. Cost analysis is the review and evaluation of each
element of cost to determine reasonableness, allocability and allowability. Costs or prices based on estimated
costs for subcontract under the grant or other agreement shall be allowed only to the extent that costs
incurred or cost estimates included in negotiated prices are consistent with applicable cost principles.

(8) Procurement records and files for purchases in excess of $10,000 shall include the following:

(a) Basis for contractor selection; )
(b) Justification for lack of competition when competitive bids or offers are not obtained;
(c) Basis for award cost or price.

(9) A system for contract administration shall be maintained to ensure contractor conformance with terms,

conditions and specifications of the contract, and to ensure adequate and timely followup of all purchases,

Contracting with Small and Minority Firms, Women's Business Enterprises and Labor Surplus Area Firms.

(1) It is national policy to award a fair share of contracts to small and minority business firms, women-owned
businesses and labor surplus area firms. The recipient agrees to use its best efforts to carry out this policy
in the award of subcontracts or other agreements to the fullest extent consistent with the efficient
performance of this assistance agreement.

(2) Definitions

(a) The term “"small business concern® shall mean a small business as defined pursuant to Section 3 of the
Small Business Act and in relevant regulations promulgated pursuant thereto.

(b) The term minority firm (“"small business concern owned and controlled by socially and economically
disadvantaged individuals®) shall mean a small business concern:

(i) which is a least 51 percent owned by one or more socfally and economically disadvantaged
individuals; or in the case of any publicly owned business, at lease 51 percent of the stock of which
is owned by one or more socially or economically disadvantaged individuals; and

(i11) whose management and daily business operations are controlled by one or more of such
individuals. :

The recipient shall presume that socially and economically disadvantaged {ndividuals include Black
Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, and other minorities, or any
other individual found to be disadvantaged by the Small Business Administration pursuant to Section 8(a)
of the Small Business Act. .

(c) A “woman-owned business® concern means a business that is a least 51 percent owned by a woman or
women that also control and operate 1t. “Control® in this context means being actively involved in the
day-to-day management. “Women® mean all women business owners.

(d) The term “labor surplus area concern” means a concern that together with its first-tier
subcontractors will perform substantially in labor surplus areas. Performance is substantially in labor
surplus areas if the costs incurred under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed 50 percent. of the contract price.

(3) Accordingly; recipients shall take steps to assure that such preference firms are utilized when possible
as sources of suppliers, equipment, construction and services. Affirmative steps shall include the following:

(a) Including qualified small and minority businesses on solicitation lists.
(b) Assuring that small and minority businesses are solicited whenever they are potential sources.

(c) When economically feasible, dividing total requirements into small tasks or quantities so as to
permit maximum small and minority business participation.

(d) Where the requirement permits, establishing delivery schedules which will encourage participation by
small and minority business.

(e) Using the services and assistance of the Small Business Administration, the Minority Business
Development Agency of the Department of Commerce, the Community Services Administration, the Office of-
Small and Disadvantaged Business Utilization of the Department of the Interior, and Business Utilization
and Development Specialists of the U.S. Fish and Wildlife Service.

If any subcontracts are to be let, requiring the prime contractor to also take the affirmative steps in a
through e above.
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(4) Recipients shall take similar appropriate affirmative action in support of women's business enterprises.
(5) Recipient's are encouraged to procure goods and services from labor surplus areas. .

(6) -Where opportunities for subcontracting or other subagreements exist, the recipient shall submit a
completed Department of the Interior (D1-1925) Minority Business Utilization Report within 10 days after the
end of each fiscal year quarter. One copy shall be provided to each of the following addresses:

. Business Utilization Development Specialist .
Division of Contracting and General Services (CGS) "
U.S. Fish and Wildlife Service .
Room 821, Riddell Building :
18th & C Streets, NW .
Washington, D. C. 20240 .

Director, Office of Small and Disadvantaged Business Utilization
Office of the Secretary ’ .

U.S. Department of the Interior

18th & C Streets, NW -

Washington, D. C. 20240 -

The requirement for submission of this form is a result of the U.S. Department of the Interior's implementation
of Executive Order 12432, dated July 14, 1983, entitled "Minority Business Enterprise Development.®

g. Contract provisions - The recipient shall include, in addition to provisions to define a sound and complete
agreement, the following proyisions in all contracts. These provisions shall also be applied to subcontracts.

(1) Contracts in excess of $10,000 shall contain contractual provisions or conditions that will allow for
administrative, contractual or leyal remedies in instances in which contractors violqte or breach contract

terms, and provide for such remedial actions as may be appropriate.

(2) Al contracts in excess of $10,000 shall contain suitable provisions for termination by the recipient .
including the manner by which the termination will be effected and the basis for settiement. In addition, such
contracts shall describe conditions under which the contract may be termined for default as well as conditions
where the contract may be terminated because of circumstances beyond the control of the contractor.

(3) In all contracts for construction or facility'imﬁrovement awarded for more than $100,000, recipients shall
observe the bonding requirements provided in the clause entitled Bonding and Insurance.

(4) A1l contracts awarded by recipients and their contractors or subyrantees having a value of more than
$10,000, shall contain a provision requiring compliance with Executive Order 11246, entitled “Equal Employment
Upportunity,” as amended by Executive Order 11375, and as supplemented in Department of Labor regulations (41
CFR, Part 60). : Sy '

(5) A1l contracts and subgrants in excess of $2,000 for construction or repair awarded by recipients and
subrecipients shall include a provision for compliance with the Copeland "Anti-Kick Back® Act (18 U.S.C. B74)
as supplemented in Department of Labor regulations (29 CFR, Part 3). Tnis Act provides that each contractor of
subyrantee shall be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he is otherwise
entitled. The recipient shall report all suspected or reported violations to FWS.

(6) Wnen required by the Federal proyram legislation, all construction contracts awarded by the recipients and
subrecipients of more than $2,000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C.
276a to a-7) and as supplemented by Department of Labor regulations (29 CFR, Part S). Under this Act
contractors shall be required to pay wages to laborers and mechancis at a rate not less than the minimum wages
specified in a wage determination made by the Secretary of Labor. In addition, contractors shall be required
to pay wages not less than once a week. The recipient shall place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation and the award of a contract shall be
conditioned upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the SO.

(7) When required by the Federal program legislation, recipients in excess of $2,000 for construction
contracts and in excess of $2,500 for other contracts that involve the employment of mechanics or laborers,
shall include a provision for compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5). Under -
section 103 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on
the basis of a standard work day of 8 hours and a standard work week of 40 hours. Work in excess of the
standarg workday or workweek is permissible provided that the worker is compensated at a rate of not less than
1 1/2 times the basic rate of pay for all hours worked in excess of 8 hours in any calendar day or 40 hours in
the workweek. Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous
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or dangerous to his health and safety as determined under construction safety and health standards promulgated
by the Secretary of Labor. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market or contracts for transportation or transmission of

intelligence.

(8) Contracts or ayreements, the principal purpose of which s to create, develop or improve products,
processes or methods; or for exploration into fields that directly concern public health, safety or welfare; or
contracts in the field of science or technology in which.there has been 1ittle significant experience outside
of work funded by Federal assistance, shall contain a notice to the effect that matters regarding rights to
{nventions and materials generated under the contract or agreement are subject to the regulations issued by FWS

and the recipient.

(9) A1l negotiated contracts (except those of $10,000 or less) awarded by recipients shall include a provision
to the effect that the recipient, FWS, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers and records of the contractor
which are directly pertinent to a specific program for the purpose of making audits, examinations, excerpts and
transcriptions. Recipients shall require contractors to maintain all required records for 3 years after the
recipient makes final payment and all pending matters are closed. . .

(10) Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act of 1970 (42 U.S.C. 1857 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.)
as amended. Violations shall be reported to FWS and the regional office of the Environmental Protection

Agency.

(11) Contracts shall recognize mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (P.L. 94-163) : . ! . '

h. If the recipient is a State or local government of other entity as defined in OMB Circular A-102, it shall
adhere to the following additional provisions: '

In order to foster yreater economy and efficiency, recipients are encouraged to enter into State aﬁd local
intergovernmental ayreements for procurements or use of common yoods and services.

Procurements shall be made by one of the following methods, as described herein: (2) small purchase procedures;
(b) competitive sealed bids (formal advertising); (c) competitive negotiation; (d) noncompetitive neyotiation.

(1) Small purchase procedures are those relatively simple and informal procurement methods that are sound and
appropriate for a procurement of services, supplies or other property, costing in the ayreygate not more than
$10,00U. Recipients shall comply with State or local small purchase dollar limits under $10,000. 1f small
purchase procedures are used for a procurement under a grant, price or rate quotations shall be obtained from

an adequate number of qualified sources.

(2) 1n competitive sealed bids (formal advertising), sealed bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the

material terms and conditions of the invitation for bids, is lowest in price.

(a) In order for formal advertising to be feasible, appropriate conditions must be present, including, as
2 minimum, the following: J

(1) A complete, adequate and realistic specification or puchase description s available.

(1i) Two or more responsible suppliers are willing and able to compete effectively for the
recipient’'s business.

(411) The procurement lends itself to a firm-f1xed-price contract, and selection of the successful
bidder can appropriately be made principally on the basis of price.

(b) 1f formal advertising is used for a procurement under a grant or other agreement, the following
requirements shall apply:

(i) A sufficient time prior to the date set for opening of bids, bids shall be solicited from an
adequate number of known suppliers.” In addition, the invitation shall be publicly advertised.

(i3) The invitation for bids, including specifications and pertinent attachments, shall clearly
define the items or services needed in order for the bidders to properly respond to the invitation.
(i41) A1l bids shall be opened publicly at the time and place stated 1n the invitation for bids.
(fv) A firm-fixed-price contract award shall be made by written notice to that responsible bidder
whose bid, conforming to the fnvitation for bids, is lowest. Where specified in the bidding .
documents, factors such as discounts, transportation costs and life cycle costs shall be considered
in determining which bid s lowest. Payment discounts may only be used to determine low bid when
prior experience of the grantee indicates that such discounts are generally taken.

(v) Any or all bids may be rejected when there are sound documented business reasons in the best

interest of the proyram.
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(3) In competitive negotiation, proposals are requested from a number of sources and the Request for Proposal
is publicized, negotiations are normally conducted with more than one of the sources submitting offers, and
either a fixed-price or cost-reimbursable type contract is awarded, as appropriate. Competitive negotiation
may be used if conditions are not appropriate for the use of formal advertising. If competitive negotiation is
used for a procurement under a grant or other agreement, the following requirements shall apply:

(a) Proposals shall be solicited from an adequate number of qualified sources to permit reasonable
competition consistent with the nature and requirements of the procurement. The Request for Proposal
shall be publicized and reasonable requests by other sources to compete shall be honored to the maximum
extent practicable.

(b) The Request for Proposal shall identify all significant evaluation factors, including price or cost '
where required and their relative importance.

(c) The recipient shall provide mechanisms for technical evaluation of the proposals received,
determinations of responsible offerors for the purpose of written or oral discussions, and selection for

contract award,

(d) Award may be made to the responsible offeror whose proposal will be most advantageous to the
procuring party, price and other factors considered. Unsuccessful offerors should be notified promptly.

(e) Recipients may utilize competitive negotiation procedures for procurement of
architectural/engineering professional services, whereby competitors' qualifications are evaluated and the
most qualified competitor is selected, subject to negotiation of fair and reasonable compensation.

(4) Noncompetitive negotiation 1s procurement through solicitation of a proposal from only one source, or

. after solicitation of a numoer of sources, competition {s determined inadequate. Noncompetitive negotiation
may be used when the award of a contract is infeasible under small purchase, competitive bidding (formal
advertising), or competitive negotiation procedures. Circumstances under which a contract may be awarded by

noncompetitive negotiation are limited to the following:

(a) The item is available only from a single source; .

(b) Public exigency or emergency when the urgency for the requirement will not permit a delay incident to
competitive solicitation; ’

(c) FWS authorizes noncompetitive negotiation; or .
(d) After solicitation of a number of sources, competition is determined inadequate.

17A. AUDIT REQUIREMENTS = (OMB Circular A-110) - [Tnis clause is applicable to all assistance agreements with
institutions of higher education, hospitals and other nonprof it organizations involving the transfer of Federal funds)

8. Recipients’ financial management systems shall provide for examinations in the form of audits or internal
audits. Such audits shall be made by qualified individuals who are sufficiently independent of those who authorize
the expenditure of Federal funds, to produce unbiased opinions, conclusions or judgments. They shall meet the
independence criteria along the lines of Chapter 3, Part 3 of the U.S. General Accounting Office publication,
Standards for Audit of Governmental Organizations, Programs, Activities and Functions. These examinations are
intended to ascertain the effectiveness of the financial management Systems and internal procedures that have been
established to meet the terms and conditions of the agreements. It is not intended that each agreement awarded to
the recipient be examined. Generally, examinations should be conducted on an organization-wide basis to test the
fiscal integrity of financial transactions, as well as compliance, with the terms and conditions of the Federal
grants and other ayreements. Such tests would include an appropriate sampling of Federal agreements. Examinations
will be conducted with reasonable frequency, on a continuing basis or at scheduled intervals, usually annually, but
not less frequently than every 2 years. The frequency of these examinations shall depend upon the nature, size and
the complexity of the activity. These examinations do not relieve Federal agencies of their audit
responsibilities, but may affect the frequency and scope of such audits.

b. The primary recipient shall require 1ts subrecipients to adapt the above standards.

178. AUDIT REQUIREMENTS - (OMB Circular A-128) - [This clause is applicable to all assistance ayreements with State and
local governments and Federally recognized Indian tribal governments]

a. Definitions = For the purposes of this clause the following definitions from the Stingle Audit Act apply:

(1) “Cognizant agency” means the Federal agency assigned by the Office of Manayement and Budget to carry out
their audit responsibilities, ’

(2) “Federal financial assistance” means assistance provided by a Federal agency in the form of grants,
contracts, cooperative agreements, loans, loan guarantees, property, interest subsidies, insurance, or direct
appropriations, but does not include direct Federal cash assistance to individuals. It includes awards
received directly from Federal agencies, or indirectly through other units of State and local governments.
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(3) °“Federal agency® has the same meaning as the term “agency® 1n section 551(1) of Title 5, United States
Code. , _

(4) “Generally accepted accounting principles® has the meaning specified in the generally accepted government
auditing standards.

(5) °“Generally accepted government auditing standards® means the Standards for Audit of Government

Oraanizat1ons, Program, Activities, and Functions, developed by the Comptroller General dated February 27,

(6) “lndependent auditor® means:

(a) An external State or local government auditor who meets the independence standards sﬁecificd in
generally accepted government auditing standards; or :
{b) A public accountant who meets such independence standards.

(7) “Internal controls® means the plan of organization and methods and procedures adopted.by -anaﬁenent to
ensure that:

. (a) Resource use is consistent with laws, regulations, and policies;
(b) Resources are safeguarded against waste, loss, and misuse; and
(c) Relfable data are obtained, maintained and fairly disclosed in reports.

(8) “Indian tribe® means any Indian tribe, band, nations, or other organized group or community, including any
Alaskan Native village or regional or village corporations (as defined in, or established under, the Alaskan
Native claims Settlement Act) that is recognized by the United States as eligible for the special programs and
services provided by the United States to Indians because of their status as Indians.

(9) “Local government® means any unit of local government within a State, including a county, a borough,
municipality, city, town, township, parish, local public authority, special district, school district,
{ntrastate district, council of governments, and any other instrumentality of local government.

(10) “Public accountants® means those {ndividuals who meet the qualification standards included in generally
accepted government auditing standards for personnel performing government audits.

(11) “State® means any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin 1slands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and the Trust
territory of the Pacific Islands, any instrumentality thereof, and any multi-State regional, or interstate
entity that has governmental functions and any Indian tribe.

(12) “Subrecipient® means any person or government department, agency, or establishment that receives Federal
financial assistance to carry out a program through a State or local government, but does not include an
§ndividual that is a beneficiary of such a program. A subrecipient may also be a direct recipient of Federal
Financial Assistance.

b. Scope of audit - The Siﬁgle Audit Act provides that:

(1) The audit shall be made by an independant auditor in accordance with generally accepted government
auditing standards covering financial and compliance audits.

(2) Each audit shall cover the entire operations of a State or local government or, at the option of that
yovernment, it may cover departments, agencies or establishments that received, expended, or otherwise
administered Federal financial assistance during the year. However, if a State or local yovernment receives
over $25,000 in General Revenue Sharing funas in a fiscal year, it shall have an audit of the entire
organization. A series of audits of individual departments, agencies, and establishments for the same fiscal
year may be considered a single audit.

(3) Public hospitals and public colleges and universities may be excluded from State and local audits and the
requirements of this clause. ' However, if such entities are excluded, audits of these entities shall be made in
accordance with statutory requirements and the provisions of OMB Circular A-110, “Uniform Requirements for
Grants and Agreements with Institutions of Higher Education, Hospital(s) and Other Nonprofit Organizations.®

(4) The auditor shall determine whether:

(a) The financia) statements of the government, department, agency or establishment present fairly its
financial position and the results of its financial operations in accordance with generally accepted”

accounting principles;
(b) The oryanization has {nternal accounting and other control systems to provide reasonable assurance

that it is managing Federal financial assistance proyrams in compliance with applicable laws and

regulations; and
(c) The organization has complied with laws and regulations that may have a material effect upon each

major Federal assistance program.



¢. Frequency of audit - Audits shall be made annually unless the State or local government has by January 1, 1987,
a constitutional or statutory requirement for less frequent audits. For those governments, the cognizant agency
shall permit biennial audits, concerning both years, 1f the government so requests. It shall also honor requests
for biennial audits by governments that have an administrative policy calling for audits less frequent than annual, .
but only for fiscal years beginning before January 1, 1987,

d. Internal control and compliance reviews. The Single Audit Act requires that the independent auditor determine
and report on whether the organization has internal control systems to provide reasonable assurance that it is
maraging Federal assistance programs fn compliance with applicable laws and regulations.

(1) Internal control review. In order to provide this assurance the auditor must make a study and evaluation
of internal control systems used in administering Federal assistance programs. The study and evaluation must
be ?ade whe}?er or not the auditor intends to place reliance on such systems. As part of this review, the
auditor shall:

(a) Test whether these {nternal control systems are functioning in accordance with prcscribe& bfocedurts.

(b) Examine the recipient’s system for monitoring subrecipients and obtaining and acting on subrecipient
audit reports.

(2) Compliance review - The law also requires the auditor to determine whether the organization has complied
with Taws and regulations that have a material effect upon each major Federal assistance program. -

(a) 1In order to determine which major programs are to be tested for compliance, State and local
governments shall identify in their accounts all Federal funds received and expended and the programs
under which they were received. This shall include funds received directly from Federal agencies and
through other State and local governments.

(b) The review must include the selection and testing of a representative number of charges from each
major Federal assistance program. The selection and testing of transactions shall be based on the
auditor's professional judgment considering such factors as the amount of expenditures for the program and
the individual awards; the newness of the program or changes in its conditions; prior experience with the
program particularly as revealed in audits and other evaluations (e.g., inspections, program reviews); the
extent to which the program is carried out through subrecipients; the extent to which the program
contracts for goods or services; the level to which the program is already subject to program reviews or
other forms of independent oversight; the adequacy of the controls for ensuring compliance; the
expectation of adherence or lack of adherence to the applicable laws and regulations; and the potential
impact of adverse findings.

(i) In making these tests of transactions, the auditor shall determine whether:

--the amounts reported as expenditures were for allowable services, and

--the records show that those who received services or benefits were eligible to receive them.
(1) 1In addition to transaction testing, the auditor shall determine whether:

--nutcniqg requirements, levels of effort and earmarking limitations were met,

--Federal financial reports and claims for advances and reimbursements contain information that
is supported by the books and records from which the basic financial statements have been

prepared, and -

--amounts claimed or used for matching were determined in accordance with UMB Circular A-87,
"Cost Principles for State and Local Governments® and OMB Circular A-102, “Uniform Requirements
for Grants and Agreements with State and Local Governments.®

(11i) The principal compliance requirements of the largest Federal aid programs may be ascertained by
referring to the Compliance Supplement for Single Audits of State and Local Governments, issued by
OMB and available from the Government Printing Office. For those programs not covered in the
Compliance Supplement, the auditor may ascertain compliance requirements by researching the statutes,
regulations, and agreements governing individual programs.

(c) Transactions related to other Federal assistance programs that are slected in connection with
examinations of financial statements and evaluations of internal controls shall be tested for compliange

with Federal laws and regulations that apply to such transactions. .

.

e. Subrecipients - State or local governments that receive Federal financial assistance and provide 325,000 or
more of it in a fiscal year to a subrecipient snall:

(1) Determine whether State or local subrecipients have met the audit requirements of this clause and whether
subrecipients covered by OMB Circular A-110, “Uniform Requirements for Grants and agreements with Universities,
Hospitals, and Other Non-Profit Organizations,® have met that requirement;



(2) Determine whether the subrecipient spent Federal assistance funds provided in accordance with applicable
laws and regulations. This may be accomplished by reviewing an audit of the subrecipient made 1n accordance
with this clause, OMB Circular A-110, or through other means (e.9., program reviews) 1f the subrecipient has
not had such an audit;

.

(3) Ensure that appropriate corrective action fs taken within six months after issuance.of the audit report in
{nstances of noncompliance with laws and regulations;

(4) Consider whether subrecipient audits necessitate adjustment of the recipient’s own records; and

(5) Require each subrecipient to permit independent auditors to have access to the records and financial
statements as necessary to comply with this clause.

f. Relation to other audit requirements.

(1) The provisions of this clause do not limit the authority if FWS to make, or contract for audits and
evaluations of Federal financial assistance programs, nor do they l1imit the authority of any Federal agency
Inspector General or other Federal audit official. .

(2) FWS shall make any additional audits that are necessary to carry out its responsibilities under Federal
law or regulation. The provisions of this clause do not authorize any State or local government (or
subrecipient thereof) to constrain, 1n any manner, FWS from carrying out such additional audits. '

(3) 1f FWS makes or contracts for audits in addition to the audits made by recipients pursuant to this clause,
it shall, consistent with other applicable laws and regulations, provide for the cost of such additional
audits. Such additional audits include economy and efficiency audits, program results audits, and program

evaluations.

g. Illegal acts or irreqularities - If the auditor becomes aware of illegal acts or other irregularities, prompt
notice shall be given to recipient management officials above the level of involvement, The recipient, in turn,
shall promptly notify the cognizant agency of the 11legal acts or irregularities and of proposed and actual
actions, i1f any. I1legal acts and irreyularities include such matters as conflicts of interest, falsification of

records or reports, and misappropriations of funds or other assets.

h. Audit Reports - Audit reports must be prepared at the completion of the audit and shall include the following:

(1) The audit report shall state that the audit was made in accordance wth the provisions of this clause. The
report shall be made up of at least:

(a) The auditor's report on financial statements and on a schedule of Federal assistance; the financial
statements; and a schedule of Federal assistance showing the total expenditures for each Federal
.assistance program as identified in the Catalog of Federal Domestic Assistance. Federal programs or
grants that have not been assigned a catalog number shall be identified under the caption “other Federal

Assistance.”

(b) The auditor's report on the study and evaluation of internal control systems must identify the
organization's significant internal accounting controls, and those controls designed to provide reasonable
assurance that Federal programs are being managed in compliance with laws and regulations. It must also
identify the controls that were evaluated, the controls that were not evaluated, and the material

weaknesses jdentified as a result of the evaluation.

(c) The auditor's report on compliance containing:

(1) A statement of positive assurance with respect to those items tested for compliance including
compliance with law and regulations pertaining to financial reports and claims for advances and
reimbursements;

(i1) Negative assurance on those items not tested;

(111) A summary of all instances of noncompliance; and

(iv)  An identification of total amounts questioned, 1f any, for each Federal assistance award, as a

result of noncompliance.

(2) The three parts of the audit report may be bound into a single report, or presented at the same time as
separate documents.

or indications of such acts, including all questioned costs found as the

(3) . A1l fraud abuse, or fllegal acts
f, should normally be covered in a separate written report.

result of these acts that auditors become aware o

(4) 1n addition to the audit report, the recipient shall provide comments on the findings and recommendations
in the report including a plan for corrective actions taken or planned and comments on the status of corrective
action taken on prior findings. If corrective action is not necessary, a statement describiny the reason it is

not should accompany the audit report.



(5) The reports shali be made available by the State or local government for public inspection within 3V days
after completion of the audit. .

(6) 1n accordance with generally accepted government audit standards, reports shall be submitted by the
auditor to the organization audited and to those requiring or arranging for the audit. In addition, the
recipient shall submit copies of the reports to each Federal department or agency that provided Federal
assistance funds to the recipient. Subrecipients shall submit copies to recipients that provided them Federal

assistance funds. The reports shall be sent within 30 days after the completion of the audit, but no later
than one year after the end of the audit period unless a longer period is agreed to with the cognizant agency.

(7) Recipients of more than $100,000 in Federal 1uhds shall submit one copy of the audit report within 30 days
after fssuance to a central clearinghouse to be designated by the Office of Management and Budget. The
clearinghouse will keep completed audits on file and follow up with State and local governments that have not

submitted required audit reports. ;
(8) Recipients shall keep audit reports on file for three years from their issuance.

1. Audit Resolution - The cognizant agency shall be responsible for overseeing the resolution of audit findings
that affect the proyrams of more than one Federal agency. Resolution of findings that relate solely to the
programs of FWS will be the responsibility of the recipient and FWS. Alternate arrangements may be made on a case-

by-case basis by agreement between the agencies concerned.

Resolution shall be made within six months after receipt of the report by the departments and agencies. Corr;ctivc
action should proceed as rapidly as possible.

j. Audit workpaper and reports - Workpapers and reports shall be retained for 2 minimum of three years from the
date of the audit report, uniess the auditor 1$ notified in writing by the coynizant agency to extend the retention
period. Audit workpapers shall be made available upon request to the cognizant ayency or its designee or the
General Accounting Office, at the completion of the audit. -

k. Audit Costs - The cost of audits made. in accordance with the provisions of this clause are allowable charyes to
Federal assistance programs. : . :

(1) The charges may be considered a direct cost or an allocated indirect cost, determined in accordance with -
the provisions of Circular A-87, “Cost Principles for State and Local Governments.*®

(2) Gencrally, the percentage of costs charged to Federal assistance programs for a single audit shall not
exceed the percentage that Federal funds represent of total expenditures of the recipient during the fiscal
year. The percentage may be exceeded, however, if appropriate documentation demonstrates hiyher actual cost.

1. Sanctions - No cost may be charged to Federal assistance programs for audits required by the Act that are not
made in accordance with this clause. In cases of continued fnability or unwillingness to have a proper audit, FWS

may consider other appropriate sanctions including:

(1) withholding a percentage of assistance payments until'the audit s completed satisfactorily,

(2) withholding or disallowing overhead costs, or
(3) suspending the Federal assistance agreement until the audit is made.

m. Auditor Selection = In arranying for audit services State and local governments shall foljow the procurement
standards prescribed in Clause 16. The standards provide that while recipients are encouraged to enter into
intergovernmental ayreements for audit and other services, analysis should be made to determine whether it would be
more economical to purchase the services from private firms. In instances where use of such interyovernmental
agreements are required by State statutes (e.g., audit services) these statutes will take precedence.

“n. Small and Minority Audit Firms - Small audit firms and audit firms owned and controlled by socially and
economically disadvantaged individuals shall have the maximum practicable opportunity to participate in the
performance of contracts awarded to fulfill the audit requirements of this clause. Recipients of Federal
assistance shall take the following steps to further this goal:

(1) Assure that small audit firms and audit firms owned and controlled by socially and economically
disadvantaged individuals are used to the fullest extent practicable.

(2)' Make information on forthcoming opportunities available and arrange timeframes for the audit so as to
encourage and facilitate participation by small-audit firms and audit firms owned by socially and economically

disadvantaged individuals.- &

(3) Consider in the contract process whether firms competing for larger audits intend to subcontract with
small audit firms and audit firms owned and controlled by socially and economically disadvantaged individuals.
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(4) Encourage contracting with small audit firms or audit firms owned and controlled by socially and
economically disadvantaged individuals which have traditionally audited government programs and, in such cases
where this is not possible, assure that these firms are given consideration for audit subcontracting
opportunities. ‘

(5) Encourage cbntracting with consortiums of small audit firms as described in paragraph (1) above when a
contract 1s too large for an individual small audit firm or audit firm owned and controlled by socially and
economically disadvantaged individuals.

(6) Use the services and assistance, as appropriate, of such organizations as the Small Business
Administration 1n the solicitation and utilization of small audit firms or audit firms owned and controlled by

socially and economically disadvantaged individuals.

17C. AUDIT REQUIREMENTS - (April°1984, Deviations, FAR 52.215.2) = [This clause is applicable to all assistance
agreements with commercial organizations involving the transfer of Federal funds]

a. Examination of Costs - The recipient shall maintain--and the SO or representatives of the SO shall have the
right to examine and audit--books, records, documents, and other evidence and accounting procedures and practices,
sufficient to reflect properly all costs claimed to have been incurred or anticipated to be incurred in performing
this agreement. This right of examination shall include inspection at all reasonable times of the recipient’s
facilities or parts of them, engaged in the performance of the agreement.

b. Cost or Pricing Data - The SO or representatives of the SO shall have the right to examine and audit all books,
records, documents and other data of the recipient (1ncluding computations and projections) related to pricing or
performing the initial agreement or subsequent modifications in order to evaluate the accuracy, completeness and
currency of the cost or pricing data. ’ . ’

€. Reports - If the recipient is required to furnish cost, funding, or performance reports, the SO or
representatives of the SO shall have the right to examine and audit books, records, other documents, and supporting
materials, for the purpose of evaluating (1) the effectivess of the recipient’s policies and procedures to produce
data compatible with the objectives of these reports and (2) the data reported.

d. Availability - The recipient shall make available at its office at all reasonable times the materials described
in paragraphs a and b above, for examination, audit, or reproduction, as specified in the clause entitled Retention

and Custodial Requirements for Records.

In addition, the recipient shall insert a clause containing all the terms of this clause, including this paragraph,
in all subcontracts over $100,000 under this agreement, altering the clause only as necessary to 1dentify properly
the contracting parties and the SO under the Government prime agreement.

18. STANDARD PATENTS RIGHTS - (OMB Circular A-124) - [This clause 1s applicadble to all assistance agreements for the
peformance of research and development work unless otherwise superceded in the Special Provisions of the individual

assistance agreement]

a. Definitions

(1) “Invention® means any invention or discovery which is or may be patentable or otherwise protectable under
‘Title 35 of the United States Code. ’

(2) “Subject Invention™ means any invention of the rucibicnt conceived or first actually reduced to practice
in the performance of work under this agreement. .

(3) “Practical Application® means to manufacture in the case of a composition or product, to practice in the
case of a process or method, or to operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and that {its benefits are, to the extent
permitted by law or Government regulations, available to the public on reasonable terms.

(4) °“Made® when used in relation to any invention means the conception or first actual reduction to practice
of such invention. :

(5) “Small Business Firm" means a domestic small business concern as defined at section 2 of Public Law 85-536
(15 U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For
the purpose of this clause, the size, standards for small business concerns involved in Government procurement

and subcontracting at 13 CFR 121.3-12, respectively, shall be used.-

(6) “Nonprofit Organization® means a domestic university or other institution of higher eduction or an
organization of the type described in section 501(c)(3) of the Internal Révenue Code of 1954 (26 U.S.C. 501(c))
and exempt from taxation under section 501(a) of the Interna) Revenue Code (26 U.S.C. 501(a)) or any domestic
nonprofit scientific or educational organization qualified under a state nonprofit organization statute.



b.

Allocation of Principal Rights = The recipient may retain the entire right, title, and interest throughout the

world to each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any
subject invention in which the recipient retains title, the Federal Government shall have a non-exclusive non-
transferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the United States the
subject invention throughout the world.

C.

Invention Disclosure, Election of Title and Filing of Patent Applications by Recipient

(1) The recipient shall disclose each subject invention to FWS within 2 months after the inventor discloses it
in writing to recipient personnel responsible for patent matters. The disclosure to FWS shall be in the form
of a written report and shall {dentify the agreement under which the invention was made and the fnventor(s).

It shall be sufficiently complete 1n technical detail to convey a clear understanding, to the extent known at
the time of the disclosure, of the nature, purpose, operation, and physical, chemical, biological or electrical
characteristics of the invention. The disclosure shall also identify any publication, on sale or public use of
the invention and whether a manuscript describing the invention has been submitted for publication and, if so,
whether it has been accepted for publication at the time of disclosure. In addition, after disclosure to the
FWS, the recipient shall promptly notify FKS of the acceptance of any manuscript describing the invention for
publication or of any on sale or public use planned by the recipient.

(2) The recipient shall elect in writing whether or not to retain title to any such fnvention by notifying the
FWS within 12 months of disclosure to the recipient, provided that in any case where publication, on sale, or
public use has fnitiated the one year statutory period wherein valid patent protection can still be obtained in
the United States, the period of election of title may be shortened by FWS to a date that 1s no more than 60
days prior to the end of the statutory period.

(3) The recipient shall file its initial patent application on an elected invention within 2 years after
election or, if earlier, prior to the end of any statutory period wherein valid patent protection can be
obtained in the United States after a publication, on sale, or public use. The recipient shall file patent
applications 1n additional countries within either 10 months of the corresponding initial patent application or
6 months from the date permission 1s granted by the Commissioner of Patents and Trademarks to file foreigh
patent applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to FWS, election, and filing may, at the discretion of
FWS, be granted.

Conditions When the Government May Obtain Title - The recipient shall convey to FWS, upon written request,

title to any subject invention:

(1) If the recipient fails to disclose or elect the subject invention within the times specified in c. above.
or elects not to retain title. FWS may only request title within 60 days after learning of the recipient's

failure to report or elect within the specified times.

(2) 1In those countries in which the recipient fails to file patent applications with the times specified in c.
above; provided, however, that if the recipient has filed a patent application in a country after the times
specified in ¢. above, but prior to its receipt of the written request of FKS, the recipient shall continue to

retain title in that country.

(3) In any country in which the recipient decides not to continue the prosecution of any application for, to
pay the maintenance fees on, or defend in reexamination or opposition proceeding. on a patent on a subject

" invention.

Minimum Rights to Recipient

(1) The recipfent shall retain a nonexclusive, royalty-free license throughout the world in each subject
invention to which the Government obtains title except if the recipient fails to disclose the subject invention
within the times specified in ¢. above. The recipient’s license extends to its domestic subsidiaries and

“affiliates, 1f any, within the organizational structure of which the recipient is a party and includes the

right to grant sublicenses of the same scope to the extent the recipient was legally obligated to do so at the
time the agreement was awarded. The license is transferable only with the approval of FWS except when
transferred to the successor of that party of the recipient's business to which the invention pertains.

(2) The recipient's domestic license may be revoked or modified by FWS to the extent necessary to achieve
expeditious practical application of the subject invention pursuant to an application for an exclusive license
submitted in accordance with applicable provisions in the Federal Property Management Regulations and FWS
licensing regulations (if any). This license shall not be revoked in that field of use or the geographical_
areas in which the recipient has achieved practical application and continues to make the benefits of the
invention reasonably accessible to the publice The license in any foreign country may be revoked or modified
at the discretion of FWS to the extent the recipient, its licensees, or its domestic subsidiaries or affiliates

have failed to achieve practical application in the foreign country.
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(3) Before revocation or modification of the license, FWS shall furnish the recipient a written notice of 1ts
{ntention to revoke or modify the license, and the recipient shall be allowed 30 days (or such other time as
may be authorized by the FWS for good cause shown by the recipient) after the notice to show cause why the
14cense should not be revoked or modified . The recipient has the right to appeal, in accordance with
applicable FWS licensing regulations (1f any) and the Federal Property Management Regulations concerning the
::censing of Government-owned inventions, any decision concerning the revocation or modification of its

cense. :

f. Recipient Action to Protect the Government's Interest

(1) The recipient agrees to execute or to have executed and promptly delfver to FWS all instruments necessary
to (1) establish or confirm the rights the Government has throughout the world in those subject inventions to
which the recipient elects to retain title, and (i1) convey title to FWS when requested under paragraph d.
above, and to enable the Government to obtain patent protection throughout the world in that subject invention.

(2) The recipient agrees to require, by written agreement, its employees, other than clerical and nontechnical
employees, to disclose promptly in writing to personnel identified as responsible for the administration of
patent matters and in a format suggested by the recipient each subject invention made under agreement in order
that the recipient can comply with the disclosure provisions of paragraph c. above, and to execute all papers
necessary to file patent applications on subject inventions and to establish the Government's rights in the
subject inventions. This disclosure format should require, as a minfmum, the information required by c.(1)
above. The recipient shall instruct such employees through employee agreements or other suitable educational
proyrams on the importance of reporting inventions in sufficient time to permit the filiny of patent
applications prior to U.S. or foreign statutory bars.

(3) The recipient shall notify FWS of any decision not to continue the prosecution of a patent application,
pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not
less than 30 days before the expiration of the response period required by the relevant patent office.

(4) The recipient agrees to include, within the specification any United States patent application and any
patent issuing thereon covering a subject fnvention, the following statement: °“Thnis jnvention was made with
Government support under (identify the agreement awarded by the U.S. Fish and Wildlife Service).- The
Government has certain rights in this invention.” ;

g. Subcontracts - The recipient shall include this clause suitably modified to identify the parties, in all
subagreements, regardless of tier, for experimental, developmental, or research work to be performed by a small
business firm or nonprofit organization. The subrecipient shall retain all rights provided for the recipient in
this clause, and the recipient shall not, as part of the consideration for awarding the subagreement obtain rights

in the subrecipient's subject inventions.

h. Reporting Utilization of Subject Inventions - The recipient agrees to submit on request periodic reports no
more frequently than annually on the utiTization of a subject invention or on efforts at obtaining such utilization
that are being made by the recipient or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or use, gross royalties received by the
recipient, and such other data and information as the agency may reasonably specify. The recipient also agrees to
provide additional reports as may be requested by FWS in connection with any march-in proceedings undertaken by FHS
in accordance with paragraph j. of this clause. To the extent data or information supplied under this section is
considered by the recipient, its licensee or assignee to be privileged and confidential and is so marked, FWS
agrees that, to the extent permitted by law, it shall not disclose such information to persons outside the

Government.

4. Preference for United States Industry = Notwithstanding any other provision of this clause, the recipient
agrees that neither it nor any assignee will grant to any person the exclusive right to use or sell any subject
4nvention in the United States unless such person agrees that any products embodying the subject {nvention shall be
- manufactured substantially in the United States. However, in individual cases, the requirement for such an
agreement may be waived by the FWS upon a showing by the recipient or its assignee that reasonable but unsuccessful
efforts have been made to yrant licenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the circumstances domestic manufacture is not

commercially feasible.

j. March-in-Rights - The recipient agrees that with respect to any subject invention in which 1t has acquired
title, FWS has the right in accordance with the procedures in OMB Circular A-124 to require the recipient, an °
assignee or exclusive licensee of a subject invention to grant a non-exclusive, partially exclusive, or exclusive
license in any field of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the recipient, assignee, or exclusive licensee refuses such a request, FWS has the right to

grant such a license itself if FWS determines that:

(1) Such action is necessary because the recipient or assignee has not taken, or is not expected to take
within a reasonable time, effective steps to achieve practical application of the subject invention in such

field of use;
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(2) Such action 1s necessary to alleviate health or safety needs which are not reasonably satisfied by the
recipient, assignee, or their licensees; .

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the recipient, assignee, or licensees; or

(4) Such action §s necessary because the agreement required by paragraph 1. of this clause has not been
obtained or waived or because a license of the exclusive right to use or sell any subject invention 1n the

United States is in breach of such agreement.

- ke Special Provisions for Agreements with Nonprofit Organizations - If the recipient is a monprofit organization,

it agrees that:

(1) Rights to a subject invention in the United States may not be assigned without the approval of FWS, except
where such assignment is made to an organization which has as one of its primary functions the management of
inventions and which is not, {tself, engaged in or does not hold a substantfal interest in other organizations
engaged in the manufacture or sale of products or the use of processes that might utilize the invention or be
in competition with embodiments of the invention (provided that such assignee shall be subject to the same

provisions as the recipient;

(2) The recipient may not grant exclusive licenses under United States patents or patent applications in
subject inventions to persons other than small business firms for a period in excess of the earlier of:

(i) Five years from first commercial sale or use of the invention; or
(11) Eight years from the date of the exclusive license excepting that time before regulatory ayencies

necessary to obtain premarket clearance, unless on a case-by-case basis, FWS approves a longer exclusive
l4cense. 1f exclusive field of use licenses are granted, commercial sale or use in one field of use shall
not be deemed commercial sale or use with respect to a product of the invention shall not be deemed to end

the exclusive period to different subsequent products covered by the invention.
(3) The recipient shall share royalties collected on a subject invention with the inventor; and

(4) The balance of any royalties or income earned by the recipient with respect to subject inventions, after
payment of expenses (including payments to inventors) incidential to the administration of subject inventions,

shall be utilized for the support of scientific research or education.

DATA COLLECTION - (Paperwork Reduction Act of 1980) - [Yhis clause shall be applicable to all assistance agreements

through which FWS sponsors the collection of information as defined in 5 CFR §1320.7]

a. OMB requires review and approval of plans and reports used to collect identical information from 10 or more
persons (other than Federal employees) under assistance agreements sponsored by FWS. A collection of information
undertaken by a recipient is considered to be “sponsored” by FWS only 1f:

(1) The recipient is collecting information at the specific request of FWS; or

(2) The terms and conditions of the agreement require specific approval by FWS of the collection of
information or the collection procedures.

b. Unless otherwise specified, data collection conducted under the assistance agreement is the responsibility of
the recipient, and FWS support of the project does not constitute FWS approval of the survey design, questionnaire
content, or data collection procedures. The recipient shall not represent to respondents that such data is beiny
collected for, or in association with, the FNS or any Federal agency without the specific written approval of such
data collection plan or device by the FHS. However, this requirement is not intended to preclude mention of FKS
support of the project in response to any inquiry or acknowledgement of such support in any publication of this

data.

-20. RIGHTS IN TECHNICAL DATA AND COMPUTER SOFTWARE - [This clause shall be applicable to all assistance agreements’
involving the accumulation of technical data or the development of computer software financed in whole or in part with

Federal funds)

a. Definitions

(1) The term “technical data” means recorded information, regardless of form or characteristic, of a

scientific or technical nature. Technical data does not include computer software, and it does not include,

financial, administrative, cost pricing, and management data, or other information incidental to contract !
L) .

aaministration.

(2) Computer Software - Computer programs and computer data bases.

‘=28



b.

C ter Software Documentation = Technical data, includiny computer 1istings and printouts, in human-

(3) u
readable form which (1) documents the design or details of computer software, (11) explains the capabilities of

the software, or (11i) provides operating instructions for using the software to obtain desired results from a
computer.

(4) Un11mitéd Rights means rights to use, duplicate, or disclose technical data or computer software in whole
or in part, in any manner and for any purpose whatsoever, and to have or permit others to do so.

(5) Limited Rights means rights to use, duplicate, or disclose technical data, in whole or in part, by or for
the Government, with the express limitation that such technical data shall not, without the written permission
of the party furnishing such technical data be (a) released or disclosed in whole or in part outside the
Government, (b) used in whole or in part by the Government for manufacture, or in the case of computer software
documentation, for preparing the same or similar computer software, or (c) used by a party other than the
Government, except for emergency repairs or release to a foreiyn government as the interest of the United

States may require.
(6) Restricted Rignts apply only to computer software and include, as a minimum, the right to: (i) use
computer software with the computer (or if inoperative, a backup) for which it was acquired at any Government

installation; (i1) copy computer programs for safekeeping (archives) or backup purposes; (111) modify computer
software or combine it with other software, subject to continuation of the existing restricted rights

provisions.

Government Rights

(1) unlimited Rights = Inelsovernment shill have unlimited rights in:

(a) Technical data and computer software resulting directly from performance of experimental,
developmental or research work which was specified as an element of performance in this or any other

Government assistance agreement or contract, at any tier;

(b) Computer software required to be originated or developed or generated as a necessary part performance
under this or any other Government assistance agreement or contract,-at any tier;

(c) Computer data bases prepared under this or any other Government assistance agreement or contract at
any tier consisting of information supplied by the Government, information in which the Government has
unlimited rights, or information which is in the public domain;

(d) Technical data or computer software, constituting corrections or changes to Government-furnished data
or computer software, prepared or required to be delivered under this or any other Government assistance
agreement or contract at any tier;

(e) Technical data or computer software which is in the public domain or has been or is normally released
or disclosed by the recipient or subrecipients without restriction or further disclosure;

(f) Technical data or computer-soft@are listed or described elsewhere in this assistance agreement which
the parties have predetermined and agreed will be furnished with unlimited rights.

(2) Limited Rights - The Government shall have limited rights in:

(a) Technical data, listed or described elsewhere in this assistance agreement which the parties have
agreed will be furnished with limited rights; . .

(b) Unpublished technical data developed at private expense and unpublished computer software
documentation related to computer software that is acquired with restricted rights provided that the data
to which the Government's rights are limited is identified. :

(3) Restricted Rights - The Government shall have restricted rights in computer software, listed or described
elsewhere in this assistance agreement, which the parties have agreed will be furnished with restricted riyhts,

provided further that:

(a) The recipient clearly marks the computer software with a restricted riynhts legend and the related
computer software documentation includes a prominant statement of the restrictions applicable to the
computer software. Failure of the recipient to apply a restricted rights leyend to such computer software
shall relieve the Government of liability with respect to such unmarked software. . =

(b) The recipient may not place any legend on computer software indicating restrictions on the
Government's rights in such software unless the restrictions are set forth elsewhere in this assistance

agreement and agreed to by the parties prior to the delivery data of the software. =

(4) No leyend shall be marked on, nor shall any limitation or restriction on rights of use to any data or
computer software which the recipient has previously delivered to the Government without restriction. The
limited or restricted rights provided far by this clause shall not impair the right of the Government to use
similar or identical data or computer software acquired from other sources.



€. Indemnification - The recipient shall indemnify and save and hold harmless the Government, its officers,
agents, and employees acting within the scope of their official duties against any 11abtlity, including costs and
expenses, resulting from any willful or intentional violation by the recipient of proprietary rights, copyrights,
or riyghts of privacy, arising out of the publication, translation, reproduction, delivery, performance, use or
disposition of any data furnished under this assistance agreement. g

d. Acquisition of Technical Data and Computer Software from Subcontractors

(1) Whenever any technical data or computer software is to be obtained from a subcontractor under this
agreement, the recipient shall use this same clause in the subcontract, without alteration, and no other clause
shall be used to enlarye or diminish the Government's or the recipfents rights in that subcontractor data or
computer software which is required for the Government. :

(2) Tnhe recipient and higher-tier subcontractors will not use their power to award subcontracts as economic
leverage to acquire rights in technical data or computer software from their subcontractors for themselves.

e. Relation to Patents - Nothing contained in this clause shall imply a license to the Government gnder any patent
or be construed as affecting the scope of any license or other right otherwise granted to the Government under any
patent. » ) o ’

21. RESTRICTIONS ON PRINTING - (Government Printing and Binding Regyulations published by the Joint Committee on
Printing, Conyress of the United States) - [This clause is applicable to all assistance ayreements except those in which
the entire cost of printing is not borne by the FWS or the printing is not exclusively for the FNS' use]

22.

2. This assistance agreement is not made primarily or substantially for the purpose of typesetting or having
material printed for FWS use. o .

b. Recipients may reproduce without further authorization, reports, data, or other written material required under
the terms of the ayreement for the use of FWS, provided that the material duplicated does not exceed 5,0U0U units of
only one page, or that items consisting of multiple pages do not exceed 25,000 units in the aggregate. Recipients
must advise the SO 1f the estimated quantities will exceed these ceilings so that Departmental/Committee approval
can be obtained.

c. These restricfions do not preclude the writing, editing, preparation of manuscript copy and related
1llustrative material, or the publication of findinys by recipients; or the administrative printing .requirements of
the recipient required for its own use to respond to the terms of the agreem:nt. ‘ )

==

UTHER ADMINISTRATIVE PROVISIONS ANU ASSURANCES = [The following provisions and assurances are applicable to all

assistance agreements)

The recipient hereby assures and certifies that:

a. It possesses leyai authority to apply for and accept this Agreement; that any necessary resolution, motion or
similar action has been duly adopted or passed as an official act of it's governing body, authorizing the filing of
any application, including all understandings and assurances contained therein and directing andg authorizing any
person fdentified as it’s official representative to act in connection with any application or acceptance and to
provide such information as may be required.

b. It shall comply with Title V1 of the Civil Rights Act of 1964 (P.L. 88-352), and in accordance with Title VI of
that Act, no person in the United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any proyram or
activity for which recipient receives Federal financial assistance and shall immediately take any measures
necessary to effectuate this Ayreement.

€. It shall comply with Title V1 of the Civi) Rights Act of 1964 (42 U.S.C. 2000d) prohibiting employment
discrimination where (1) the primary purpose of an agreement is to provide employment or (ii) discriminatory
employment practices will result in unequal treatment of persons who are or should be benefiting from the
assistance-aided activity.

d. It shall comply with the provisions of the Age Discrimination Act of 1975 (P.L. 94-135; 42 U.S.C. 6lU1, et.
$eq.) and in accordance with that Act, shall prohibit discrimination on the basis of age.

e. It shall comply, to the extent applicable, with Title IX of the Education Amendments of 1972 (20 U.S.C. 1681,
et.seq.) which provides that no person in the United States shall, on the basis of sex, be excluded from
participation in, be genied the benefits of, or be subjected to discrimination under any educational proyram or
activity receiving Federal financial assistance. )

2=



f. It shall comply with Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794, P.L. 93-112),
and all requirements imposed by or pursuant to the regulations of the Department of Health, Education and Welfare
(45 CFR Parts 80, 81 and 84), promulgated under the foregoing statute. It agrees that, in accordance with the
foregoing requirements, no otherwise qualified handicapped person, by reason of handicap, shall be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance, and that it shall take any measures necessary to effectuate this Agreement.

Q. It shall comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (P.L. 91-646; 42 U.S.C. 4601, et. seq.) which provides for fair and equitable treatment of
persons displaced as a result of Federal and Federally assisted programs.

"h. It shall comply with the.minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act (29

U.S.C. 500, et. seq.) requiring the payment of the minimum wage for all covered employees and the payment of
overtime. ¢

i. It shall establish safeguards to prohibit.employees from using their positions for a purpose that is or gives
the appearance of being motivated by a desire for private gain for themselves or others, particularly those with

whom they have family, business, or other ties.

Jo 1t shall assure that no member of or delegate to Congress, or resident Commissioner, will be admitted to any
share or part of this assistance agreement, or to any benefit that may arise from it. And further, 1t shall comply
with the provisions of 18 U.S.C. 1913 which prohibits the direct or indirect use of any funds appropriated by
Congress to pay for any personal service, advertisement, teleyram, telephone, letter, printed or written matter, or
other device intended or designed to influence a member of Congress, to favor or oppose, any legislation or
appropriation, whether before or after the introduction of any bill or resolution proposing such legislation or
appropriation. Finally, it warrants that it has not paid and agrees not to pay any bonus, commission or fee for
the purpose of obtaining approval of it's application for the financial assistance agreement.

k. It shall comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234, 87 Stat. Y75, approved December 13, 1975) which call for the purchase of flood
jnsurance in communities where such insurance is available as a condition for the receipt of any Federal financial
assistance for construction or acquisition purposes for use in any area that has been identified by the Director of
the Federal Emeryency Management Agency as an area haviny special flood hazards. The phrase “Federal financial
assistance® includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance
loan or grant, or any other form of direct or indirect Federal assistance. .

1. It shall ensure, pursuant to Executive Order 11738, that the facilities under 1its ownership, lease, or
supervision, which shall be utilized in the accomplishment of the agreement are not 1isted on the Environmental
Protection Agency (EPA) list of violating facilities and that it shall notify FWS of the receipt of any .
communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in
the project is under consideration for listing by the EPA.

m. It shall comply with the provisions of the National Environmental Policy Act of 1969, (P.L. 91-190) and
Executive Order 11514, as amended by Executive Order 11991, which promotes efforts to prevent or eliminate damage
to the environment and biosphere and requires an Environmental Impact Statement when plans and programs may affect
the quality of the environment.

n. It shall comply, to the extent applicable, with all the requirements of Section 114 of the Clean Air Act, as
amended (42 U.S.C. 1857, et. seq., as amended by P.L. 91-604) and Section 3U8 of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et. seq., as amended by P.L. 92-500), respectively, relating to inspection, monitoring,
entry, reports, and information, as well as other requirements specified in Section 114 and Section 3U8 of the Air
Act and the Water Act, respectively, and all regulations and guidelines issued thereunder.

0. It will comply with the provisions of Executive Order 11288, relating to the prevention, control and abatement

. of water pollution.

p. 1t shall assist FWS in 1ts compliance with Section 106 of the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470), Executive Order 11593, and the Archeological and Historic Preservation Act of 1966 (16
U.S.C. 469a-1 et. seq.) by (1) consulting with the State Historic Preservation Officer on the conduct of
investigations, as necessary, to identify properties listed in or eliyible for inclusion 1n the National Register
of Historic Places that are subject to adverse effects (see 36 CFR Part BUU.8) by the activity, and notifying FKWS
of tne eaiscence ui aiy such properties, and by (b) complying with all requirements estabTished by FNS to avoid or

mitiyate adverse effects upon such properties.

q. It shall comply with the provisions of the Cargo Preference Act of 1958 (46.U.S.C. 1241(b)(1)) as it relates to
ensuring fair and reasonable participation by privately owned U.S. Flag commercial vessels in transporting cargos
and the requirements of the International Air Transportation Fair Competitive Practices Act of 1974 (49 v.S.C.
11596) for preferential use of U.S. Flag air carriers for the international transporation of pérsons, personal

effects and other cargo.

r.- It shall comply with the provisions of Section 176 (c) of the Clean Air Act (42 U.S.C. 7401, et. seq.) to
assure that Federal assistance activities do not detrimentally affect State efforts to attain and maintain the
national ambient air quality standards and protect air quality cleaner than the standards.
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s. It shall comply with the provisions of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531, et.
seq.) to assure that Federal assistance activities are not likely to jeopardize the continued existence of any
endangered or threatened species or result in the destruction or adverse modification of critical habitat of such

species.

t. It shall comply with the provisions of the Marine Mammal Protection Act of 1972, as amended (16 U.S.C. 1361,
et. seq.) as it relates to restriction on the taking and use of marine mammals.

U, It shall comply with the requirements of the Laboratory Animal Welfare Act of 1966, as amended (7 U.S.C. 2131,
et. seq.) and the regulations promulgated by the U.S. Department of Agriculture pertaining to the care, handling
and treatment of warm-blooded animals held or used for research, teaching or other activities supported by Federal
funds.:

ve It shall comply with the requirements of the Federal Insecticide, Fungicide and Rodenticide Act, as amended (7
U.S.C. 135, et. seq.) as 1t relates to the application of any pesticide.

We It shall comply with the requirements of the National Research Act of 1974, as amended, [42 U.S.C. 289 (1)(3)]
and regulations issued by the U.S. Department of Health and Human Services (45 CFR, Part 46) as they relate to
safeguarding the rights and welfare of any human subjects involved in research, development and related activities
supported by Federal assistance funding. )

X. It shall comply with the requirements of the Privacy Act of 1984 [5 u.s.C. 552(a)], OMB Circular A-1U8 and the
Freedom of Information Act (5 U.S.C. 552) as amended, as they relate to the design, development or operation of any
system of records on individuals performed by the Federal assistance recipient or subrecipient involving the
performance of the government function, including the collection, use, and dissemination of records.

‘¥o It shall comply with the provisions of Executive Order 12372, as implemented by Department of the Interior

regulations [43 CFR Part 9; 48 FR 29224, June 24, 1983] as they relate to Intergovernmental Review of Federal
Programs.

z. It shall comply with all requirements imposed by a Federal agency concerning special requirements of law,
proyram requirements, and other administrative requirements approved in accordance with applicable OM3 Circulars.

following additional administrative provisions and recipient aSSur;ncés are applicable to assistance ayreements
State and local governments.])

aa. It shall comply with the provisions of the Hatch Political Act of 1940 (5 U.S.C. 1501) whick limits the
political activity of State and local government employees whose salaries are paid from Federal assistance funds.

bb. It shall comply with the requirements of the Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451
et.seq.) to assure that Federal assistance activities are consistent with Federally-approved State coastal
management proyrams designed to preserve, protect, develop and, where possible, restore or enhance the nation's
coastal resources. S '

following additional administrative provisions and recipient assurances are applicable to assistance agreements

involving construction and improvements.]

cc. It will have sufficient funds available to meet the non-Federal share of the cost for construction projects.
Sufficient funds will be available when construction is completed to assure effective operation and maintenance of
the facility for the purposes constructed. .

dd. It will require the facility to be designed to comply with the “American Standard Specialications for making
Buildinys and Facilities Accessible to, and Usable by, the Physically Handicapped,*® Number Al17.1-1961, as
modified, (41 CFR 101-19.603). The applicant will be responsible for conducting inspections to insure compliance
with these specifications by the contractor.

ee. It will obtain approval by FWS of the final working drawings and specifications before the project is

advertised or placed on the market for bidding; that it will construct the project, or cause it to be constructed,
to final completion in accordance with the application and approved plans and specifications; that it will submit
to FWS for prior approval changes that alter the costs of the project, use of space, or functional layout; that it
will not enter into a construction contract(s) for the project or undertake other activities until the conditions

of the construction grant program(s) have been met.

ff. It will cause work on the project to be commenced within a reasonable time after receipt of notification from
FWS that funds have been approved and that the project will be prosecuted to completion with reasonable diliyence.

99. It will dispose of or encumber its title or other interests in the site and faci{litate duriny the period of
Federal interest or while the Government holds bonds, whichever is the longer. :

hh. It will provide and maintain competent and adequate architectural engineering supervision and inspection at
the construction site to insure that the completed work conforms with the approved plans and specifications; that
it will furnish progress reports and such other information as FWS may require.
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