BEFORE THE METRO COUNCIL

AN ORDINANCE RELATING TO ORDINANCE NO. 95-602A
ADMINISTRATION, AMENDING THE
METRO CODE, AND DECLARING AN

EMERGENCY

Introduced by Mike Burton,
Executive Officer

N N Nt st

THE METRO COUNCIL ORDAINS AS FOLLOWS:

f

Section 1. The following sections of Metro Code Chapter 2.02 Personnel Rules are -
amended as follows:

@) Section 2.02.030 is amended to read:

2.02 Definitions of Personnel Terms

¢)) "Auditor" means the elected Auditor of Metro or his/her designee.

(2)  "Council" means the elected governing body of Metro.

{8) "Department" means a major functional unit of Metro.

{5y "Department director” means a person responsible for the administra-
tion of a department or his/her designee.

{6) "Division" means a major functional unit of a department.

. ' : ‘
} "Employee” means an individual who is salaried or who receives wages
for employment with Metro. '

{8) "Executive Officer" means the elected Executive Officer of Metro or
his/her designee.

{9) "Exempt position" means a position exempt from mandatory overtime
compensation.

"Fiscal year" means a twelve (12) month period beginning
July 1 and ending June 30.
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"Flexible work schedule" means an alternative work schedule
other than the established normal work schedule, but which
includes the same number of total hours per pay period as other
full-time positions.

"Full-time" means a position in which the scheduled hours of
work are forty (40) hours per week and which is provided for in
the adopted budget

"Hourly rate" means the rate of compensation for each hour of
work performed.

"Immediate family"” means the husband, wife, son, daughter,
father, mother, brother, sister, father-in-law, mother-in-law,
grandparents or any relative living in the employee’s household.

. "Layoff" means a separation from employment because of
organizational changes, lack of work, lack of funds, or for other
reasons not reflecting discredit upon the employee.

"Non- exempt" position means a posmon that is eligible for
overtime compensation.

"Non-represented employee" means an employee who is not in a
recognized or certified bargaining unit.

"Part-time" means a position in which the scheduled hours of
work are less than forty (40) hours per week but at least twenty
(20) hours or more per week and which is provided for in the
adopted budget.

"Permanent employee" means an employee who is appointed to
fill a budgeted position and who is not temporary or seasonal.
However, the term permanent does not confer any form of
tenure or other expectation of continued employment.

"Permanent position" means a budgeted position which is not
temporary or seasonal. However, the term permanent does not
confer any form of tenure or other expectation of continued
employment.

"Personnel action" means the written record of any action taken
affecting the employee or the status of his/her employment.
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@i "Personnel director" means the employee appdinted by the
Exgqq@ye.Qfﬁcpr to administer the provisions of this chapter

...........

"Personnel file" means an employee’s official personnel file
which is-kept in the office of personnel.

"Personnel Procedures Manual" means a manual developed by.
the office of personnel and approved by the Executive Officer to
implement the policies and provisions of this chapter.

_"Probationary period" means a continuation of the screening
process during which an employee is required to demonstrate
fitness for the position to which the employee is appointed or
promoted. Successful completion of any probationary period is
for Metro’s internal screening process only and does not confer
any form of tenure or other expectation of continued employ--
ment.

"Probationary employee" means an employeé serving any period
of probation.

"Promotion" means the change of an employee from a position
in one classification to a position in another classification having
a higher maximum salary rate.

"Reclassification” means a change in classification of a position
by raising it to a class with a higher rate of pay, reducing it to a
class with a lower rate of pay, or changing it to another class at
the same rate of pay, based upon the duties currently assigned to
an existing position or to be assigned for a vacant position. If
the position is filled, the incumbent employee is reclassified
along with the position.

"Regular employee means an employee who has successfully
completed the required initial probationary period occupymg a
permanent position.

"Reinstatement” means the return of an employee to a position
following a separation of employment.

: "Represexited employee" means an employee who is in a
recognized or certified bargaining unit.
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"Resignation" means voluntary separation from employment.

"Seasonal employee” means an employee who is employed
during peak seasons of the year and who may be scheduled as .
needed during the remainder of the year.

"Separation” is the cessation of employment with Metro not
reflecting discredit upon the employee.

"Status” refers to the standing of an employee.

"Temporary employee"” means a nonstatus employee appointed
for the purpose of meeting emergency, nonrecurring or short-
term workload needs, or to replace an employee during an
approved leave period, for a period not to exceed 1,044 hours
within a fiscal year, excluding interns, work-study students, and
CETA employees, or similar federal and state employment
programs.

"Termination" means the cessation of employment with Metro.

"Volunteer" means an individual serving in a non-paid voluntary
status. . ' :

"Work schedule” means the assignment of hours of work by a
supervisor.

()  Section 2.02.080 is amended to read:
2.02.080 R itment and Appointmen

(@  All promotions and appointments to vacancies shall be based on the require-
ments of the position and organizational and operational needs.

()  Recruitment efforts will be coordinated by the office of personnel in coopera-
tion with the hiring department. Recruiting publicity will be distributed through appropriate
media and/or other organizations to meet affirmative action guidelines. Such publicity will
indicate that Metro is an affirmative action, equal opportunity employer and will be designed
to attract a sufficient number of qualified applicants.

- (c) Internal Recruitments. A regular employee who has successfully completed
his/her initial probationary period may apply for vacant positions and will be considered as
an internal applicant. Temporary employees must have completed a competitive recruitment
and selection process through the office of personnel to be considered as an internal
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applicant. All applications will be considered without prejudice to their present positions.
Regular, regular part-time and temporary employees who apply will be given first consider-
ation in filling a vacant position. Notice of internal recruitment shall be posted not less than -
five (5) working days to allow for receipt of applications.

(d)  General Recruitment. If the vacancy is'not filled as a result of internal
recruitment, recruitment outside the agency will commence. The period of general recruit-
ment shall be not less than ten (10) working days to allow for receipt of applications.

and the general counsel—er—ether—pesmeﬁs-whe-repeﬁ-te
-the-Executive-Officer; must be confirmed by a majority of the Council

prior to the effective date of each such appointment or promotion.

® All appointments of employees to the office of the Executive Officer shall be
the sole responsibility of the Executive Officer.

(g)  All appointments of employees to the Council department shall be the sole
-responsibility of the Presiding Officer of the Council.

(h) Al appointments of employees to the office of Auditor shall be the sole
responS1b111ty of the Auditor.

@

ment directors,

IR

All-appeinted-sita
appemted—sS‘taff in the Council departmentd]
(¢)  Section 2.02.325 is amended to read:

shall serve at the pleasure of the Counc11

2.02.325 Definitions of Personnel Terms
¢)) "Council" means the elected governing body of Metro.

(2)  "Department” means a major functional unit of Metro.
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(10)

(11)

12y

13)

(14)

15)

"Department director” means a person responsible for the admlmstra-
tion of a department or his/her designee.

"Dismissal” means the termination of employment for cause (see
Termination).

"Division" means a major functional unit of a department.

"Employee” means an 1nd1v1dual who is salaried or who receives wages
for employment with Metro.

"Executive Officer” means the elected Executlve Officer of Metro or
his/her designee.

"Exempt position" means a position exempt from mandatory overtlme
compensation.

"Fiscal year" means a twelve (12) month period begmmng July 1, and
ending June 30.

"Full time" means a position in which the scheduled hours of work are
forty (40) hours per week and which is prov1ded for in the adopted
budget.

"Non-exempt" position means a position that is eligible for overtime
compensation.

"Part-time" means a position in which the scheduled hours of work are
less than forty (40) hours per week but at least twenty (20) hours or
more per week and which is provided for in the adopted budget.

"Permanent employee" means an employee who is appointed to fill a
budgeted position and who is not temporary or seasonal. However, the
term permanent does not confer any form of tenure or other expectatlon
of continued employment.

"Permanent position" means a budgeted position which is not tempo-
rary or seasonal. However, the term permanent does not confer any
form of tenure or other expectation of continued employment.

"Personnel Action" means the written record of any action taken
affecting the employee or the status of his/her employment.
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(16) * "Personnel director” means the employee appointed by the Executive
Officer to administer the provisions of this chapte

(17)  "Personnel file" means an employee’s official personnel file which is
- kept in the office of personnel. :

(18) "Probationary period" means a continuation of the screening process
during which an employee is required to demonstrate fitness for the
position to which the employee is appointed or promoted. Successful

~ completion of any probationary period is for Metro’s internal screening
process only and does not confer any form of tenure or other expecta-
tion of continued employment.

(19) ~ "Reclassification” means a change in classification of a position by -
© raising it to a class with a higher rate of pay, reducing it to a class with
a lower rate of pay, or changing it to another class at the same rate of
pay, based upon the duties currently assigned to an existing position or
to be assigned for a vacant position. If the position is filled, the
incumbent employee is reclassified along with the position.

(20)  "Regular employee" means an employee who has successfully complet-
ed the required initial probationary period occupying a permanent
position.

(21) "Represented employee" means an employee who is in a recognized or
certified bargaining unit.

(22) "Resignation" means voluntary separation from employment.
(23) "Status” refers to the standing of an employee.

(24) "Termination" means the cessation of employment with Metro, whether
or not for cause.

Section 2. The following sections of Metro Code Chapter 2.04 Metro Contract '
Procedures are amended as follows:

(@) Section 2.04.010 is amended to read:

2.04.010 Definitions

WTLIIToT

E=
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@ib) | "Competitive bids or bids" means a competitive offer in which price and
conformance to specification will be the award criteria.

occurrence of a specific event or events that could not have been reasonably foreseen and
prevented, and which require the taking of prompt action to remedy the condition and
thereby avoid further physical damage or harm to individuals or the occurrence of avoidable
costs.

] "Emergency contracts" means a contract may be exempt from the competitive
~ bidding process if an emergency requires prompt execution of a contract, but only if the
contract is limited to remedying the emergency situation.

exemptlon'-gr exception from the regular competitive blddmg process for Public Contracts as
defined in ORS 279.011 to 279.061, this chapter, and any exemption made by the Board
pursuant to section 2.04.041 of the Code.

@) ”Intergovemmental Agreement"” means a written agreement with any other unit

~~~~~~~~~~~

or units of federal, state or local government for the performance of any or all functions and
activities that a party to the agreement, its officers or agencies, have authority to perform.
"Unit of local government” includes a county, city, district or other public corporation,
commission, authority or entity organized and existing under statute or city or county
charter. (ORS 190.003 Definitions for ORS 190.003 to 190.110.) As outlined in ORS
190.010, the agreement may provide for the performance of a function or activity:
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By a consolidated department;

By jointly providing for administrative officers;

By means of facilities or equipment jointly constructed, owned, leased
or operated;

By one of the parties for any other party; or

By a combination of the methods described i in numbers (1) through (4)

above.

@){j) "Notice of Award" means written communication to a responsive, responsible
bidder or proposer stating that their bid or proposal has been conditionally determined to be
the lowest, responsive, responsible bid or most responsive proposal and that the district
intends to enter into a contract upon completion by the bldder/proposer of all required

conditions.

@)k “Personal Services Contract" means:

)

The following are persor;al‘ services contracts:

)

(B)

©

D)

(B

Contracts for services performed as an independent contractor in
a professional capacity, including but not limited to the services
of an accountant, attorney, architectural or land use planning
consultant, physician or dentist, registered professional engineer,
appraiser or surveyor, passenger aircraft pilot, aerial photogra-
pher, timber cruiser, data processing consultant or broadcaster.

Contracts for services as an artist in the performing or fine arts,
including but not limited to persons identified as photographer,
film-maker, painter, weaver or sculptor.

Contracts for services of a specialized, creative and research-
oriented, noncommercial nature, including, but not limited to,
contracts funded by specially designated Metro revenue sources

such as the "One Percent Well Spent" program to fund innova-
tive recycling projects.

Cohtracts for services as consultant,

Contracts for educational and human custodial care services.
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(2) .The following are not personal services contracts:

(A) Contracts, even though in a professional capacity, if predomi-
nantly for a product, e.g., a contract with a landscape architect
to design a garden is for personal services, but a contract to
design a garden and supply all the shrubs and trees is predomi-
nantly for a tangible product.

(B) A service contract to supply labor which is of a type that can
‘ generally be done by any competent worker, e.g., janitorial,
security guard, crop spraying, laundry and landscape mainte-
nance service contracts.

(C) . Contracts for trade-related activities considered to be labor and
materials contracts.

(D) Contracts for services of a trade-related activity, even though a
specific license is required to engage in the activity. Examples
are repair and/or maintenance of all types of equxpment or
structures.

{mj "Public agency"” means any agency of the federal government, state of Oregon,

or any pohtlcal subdivision thereof, authorized by law to enter into public contracts and any
public body created by intergovernmental agreement.

.....

property, pubhc improvement or services, including those transacted by purchase order,
other than agreements which are for personal services. Public contracts may be obtained by
purchase order as determined by the Executive Officer.

.............

renovatlon on real property by or for a public agency. "Pubhc 1mprovement" does not
_include emergency work, minor alteration, ordinary repair or maintenance in order to
preserve a public improvement.

described in Sectlon 2.04.050, "Personal Services Contracts." This process may be used for
public contracts only when the Board has granted an exemption for that type of contract or
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for a particular contract as set out in section 2.04.041, "Requirement of Competitive
Bidding, Exemptions." The Board may adopt a particular RFP process for a particular
contract by setting forth the amendments in the exemption approval.

){f] "Sole Source Contracts” means contracts for which it can be documented there
is only one qualified provider of the required service or material.

(®)  Section 2.04.030 is amended to read:

2 Rules and Procedures Governing All Personal Services and Public Contracts

(@ - Applicability. All personal services contracts and public contracts are subject
to the applicable selection, review and approval procedures of this chapter.
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TN 1 Services EvaluationF

¢H{b) Contract Review. Prior to approval by the appropriate person or body,
contracts shall be reviewed as follows:

) Any contract which deviates from a standard contract form, exceeds
$25,000 for a personal services contract or a public contract, or is with
another public agency must be reviewed by the general counsel.

(20  Contracts lnvolvmg federal or state grant funds must be reviewed by
the o 0 ficer

the Metro Dlsadvantaged Business Enterprise Program Metro will take affirmative action to
do business with Dlsadvantaged Bu iness Enterprises. The Eentracts-Division-of-the

{ will maintain a directory of disadvantaged
businesses which shall be consult in all contracting and purchasing of goods and
services. If a disadvantaged business is included in the directory that appears capable of
providing needed goods or services, that business should be contacted and given an opportu-
nity to compete for Metro business. Contracts awarded subject to the program may be
exempted from the competitive bidding process by resolution of the Contracting Review
Board.oo000

¢H{d) Monthly Contract Report. The Executive Officer will provide a monthly
report to the Council, pursuant to section 2.04.032, of all contracts, including extensions and
amendments, which have been executed during the preceding month; provided, however, that
such monthly report need not include purchase orders under $500.

regulatlons, review and approval of Metro contracts shall include pnor concurrence or
approval by appropriate federal or state agencies.

amount in éicess of the amount authorized in the budget.
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(©).  Section 2.04.040 is amended to read:

2.04.040 Public Contracts, General Provisions

(@  Competitive Bidding. Metro may enter into an intergovernmental agreement
with the State of Oregon to make purchases from State Price Agreement established by the
State of Oregon by competitive bids. Metro may purchase directly from these price
agreements that are based on the state’s competitive bids. Unless exempt from public
bidding, all other public contracts shall be awarded to the lowest, responsive, responsible
bidder responding to competitive bids by Metro.

(b) Oregon Preferencg In all public contracts, the district shall prefer goods or
services that have been manufactured or produced in Oregon if price, fitness, availability and
quality are otherwise equal. . Where a contract in excess of $10,000 is awarded to a contrac-
tor not domiciled or registered to do business in Oregon, the initiating department shall
- assure compliance with the provisions of ORS 279.021.

(©  Rejection of Bids. The Executive Officer ¢
may reject any bid not in compliance with all prescribed public bidding procedures and
requirements and may, for good cause, reject any or all bids upon a finding that it is in the
public interest to do so, for example, when all bids exceed the budget or estimate for that
project.

(d) Bonds Unless the Board shall otherw15e provide, bonds and bid security
requirements are as follows:

1) Bid security not exceeding ten percent (10%) of the amount bid for the
contract is required unless the contract is for $25,000 or less.

(@)  For public improvements, a labor and materials bond in an amount
equal to one hundred percent (100%) of the contract price is requlred
for contracts .over $15,000.

(3)  For public improvements, a performance bond in an amount equal to
one hundred percent (100%) of the contract price is required for
contracts over $10,000. If the contract is under $50,000, the perfor-
mance bond and labor and material bond may be one bond; if the
contract is $50,000 or more, there shall be two (2) bonds.

(4)  Bid security, labor and material bond and performance bond may be

required even though the contract is of a class not identified above, if
the Executive Officer determines it is in the public interest.
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(5)  Bid security and labor and performance bonds will not be required for
food products procured pursuant.to section 2.04.090.

(6)  Bid security and bonds may be provided in the form of a surety bond,
cash, cashier’s check or certified check.

(d)  Section 2.04.043 is amended to read:

2.04.043 Public Contracts Between $2,500 and $25,000

(@  Seclection Process. Unless completely exempt from competitive bidding under
section 2.04.041, when the amount of the contract is $2,500 or more, but not more than
$25,000, the dlstnct must obtain a minimum of three (3) competitive quotes. The district
shall keep a written record of the source and amount of the quotes received. If three (3)
quotes are not available, a lesser number will suffice provided that a written record is made
of the effort to obtain the quotes. “Prior to selecting any contractor for a public contract
greater than $10,000, but not more than $25,000%, the contracting department shall notify the
of the nature of the proposed contract,
the estimated cos d the name of the contact person. The Department-of

quotes, including a summary of the information supplied by the contracting department. No
contract selection may be made until at least five (5) days after such publication and after
consideration of all quotes received.

e

‘ GeﬂefaJ—Seﬂiees—naay—sigﬂ—eeﬁ{faets- No contract may be approved or

executed for any amount in excess of the amount authorized in the
budget.

"Rules and Procedures Governing Personal Services and Public Contracts."
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()  Section 2.04.044 is amended to read:
2.04.044 Public Contracts Over $25.000

() S_el&tl_o_rLPm Unless exempt from competitive bidding by section
2.04. 041 the following competitive blddmg procedures shall apply to all contracts %

(1) A request for bids will be advertised in the manner required by law and
in a local minority newspaper, and in any appropriate trade magazine.
Additional advertisement may be appropriate dependmg upon the nature
of the contract.

recelved

()  Approval Process. All initial contracts with a contract price of more than

$25,000 shall be appfeved—ané executed by the Executlve Ofﬁcer-er—Beput«y—E*eeuﬂve
Gfﬁeef

eentfaets-ef—$2§-999- No contract may be approved or executed for any amount in excess of
the amount authorized in the budget.
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(©) Within thirty (30) days of award of a construction contract, the Contraets
i shall provide the notice

required by ORS 279.363.

, (d  All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

(€)  Prior to the award of a contract to any bidder other than the apparent low
bidder the Executive Officer shall obtain the prior approval of the Contract Review Board.

® Section 2.04.051 is amended to read:

2.04.051 Personal Services Contracts Under $2.500

(@) Selection Process. For personal services contracts of less than $2,500, the
department director shall state in writing the need for the contract. This statement shall
include a description of the contractor’s capabilities in performing the work. Multiple

proposals need not be obtained.—Fhis-statement-will-be-kept-in-the-Department-of-Finance
and-Administration-eontraet-file:

(b)  Approval Process. For personal services contracts of less than $2,500, the
director of the initiating department, or a designee of the director approved by the Executive
- Officer, may sign contracts if the following conditions are met:

(1) A standard contract form is used.

(2)  Any deviations to the contract form are approved by the general
counsel. :

(3)  The expenditure is authorized in the budget.

(4)  The contract does not further obligate district beyond $2,500.

(5)  The appropriate scope of work is attached to the contract.

(6) The Contract is for an entire project dr purchase; not a portion of a
project or purchase which, when complete, will amount to a cost of

$2,500 or more.

- (7)  No contract may be approved or executed for any amount in excess of
the amount authorized in the budget..

©) All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."
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(8)  Section 2.04.052 is amended to read:

2.04.052 Personal Services Contracts Between $2,500 and $25.000

(a) Selection Process.- For personal services contracts $2,500 or more but not
more than $25,000, the department director shall use the following process:

)

@

@)

@)

©)

Proposals shall be solicited from at least three (3) potential contractors
who, in the judgment of the department director, are capable and
qualified to perform the requested work. Prior to selecting any con-
tractor for a personal services contract greater than $10,000 but not
more than $25,000, the contracting d t shall notify the Pepast-
of the nature of the
proposed contract, the estimated cost of the contract, and the name of a
contact person. The Department-of-General-Services
shall publish notice of the intent to solicit competitive proposals,
mcludmg a summary of the information supplied by the contracting
department. No contract selection may be made until at least five (5)

. "days after such publication and after consideration of all proposals

received.

The initiating department shall document the fact that at least three (3)
proposals have been solicited. Preferably, the proposals should be
written, but this is not required. The district reserves the right to reject
any or all proposals for any reason.

Evaluation, as determined by the department director, may require oral
presentations and shall include use of a contractor evaluation form.
The objective is the highest quality of work for the most reasonable
price. The quality of the proposal may be more important than cost.

Personal Services Evaluation Form. The personal services evaluation
form shall document the reasons for the selection. Proposals shall be
evaluated according to predetermined criteria. The evaluation process
may include the evaluators assigning a quantifiable score on how each
aspect of a proposal meets the predetermined criteria. The contract
may be awarded to the firm receiving the highest average score.

Notification of selection or rejection shall be made in writing after ﬁnal
review by the initiating department.

®) Rev1ew Process After selectlon and pnor to approval the contract must be

rev1ewed by the
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(c)  Approval Process. Fer—e Jontracts of $2, 300 or more—erthef':

geneml—semees—may—s:gn—eeﬂtmets—No contract may be approved or executed for any

amount in excess of the amount authorized in the budget

(d)  All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."”

(h)  Section 2.04.053 is amended to read:

2.04.053 Personal Services Contracts of More than_$25 ,OOO

(a) Selection Process. For personal services contracts of $25,000 or more an
evaluation of proposals. from potential contractors shall be performed as follows:

(1) A request for proposals shall be prepared by the initiating department
and shall be reviewed by the general counsel and the procurement
officer. Where appropriate, notice of the request shall be published in
a newspaper of general circulation or in trade magazines. In addition,
Metro shall notify in writing at least three (3) potential contractors,
who, in the judgment of the department director, are capable and
qualified to perform the requested work. The initiating department will
be responsible for maintaining the file and making the appropriate
notification.

(2  All requests for proposals shall at a minimum contain a description of
the project and a brief summary of the project history, contain a
detailed proposed scope of work or other specifications setting forth
expected performance by the contractor, include a description of the
criteria that will be utilized to evaluate proposals and the estimated
budget for the project.

(3)  Evaluations of proposals shall include use of a contract evaluation
form. The use of an oral interview or an evaluation team is recom-
mended.

(4)  Personal Services Evaluation Form. The personal services evaluation

form shall document the reasons for the selection. Proposals shall be
evaluated according to predetermined criteria. The evaluation process
may include the evaluators assigning a quantifiable score on how each
aspect of a proposal meets the predetermined criteria. The contract
may be awarded to the firm receiving the highest average score.
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After evaluation is complete, the department director will recommend

final selection thfeugh—the-eeﬁtmets—Dms&oﬂ—ef—ﬂae—Depaﬁment—ef
General-Serviees.

Notifications of selection and rejection shall be made in writing by the
initiating department.

Personal services contracts with the scope of work must be approved by
the department head and then forward

review and execution. General cou

(b)  Approval Process. All initial contracts with a contract price of greater than
$25,000 shall be appreved—aﬂd-executed by the Executrve Ofﬁcer-ef—Depat-y—E*eea&ve

een&aets—ef-rﬁere—thaﬂ—%%g@&—No contract may be approved or executed for any amount
in excess of the amount authorized in the budget.

()  .All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

(D  Section 2.04.054 is amended to read:

2.04.054 Personal Services Contract Extensions and Amendments

@) Selection Process

D

@

A personal services contract may be renewed without receiving compet-

itive proposals if the contractor is performing a continuing activity for
the agency. This applies, but is not limited to contracts for construc-
tion observation, public relations consulting, outside legal counsel and
annual auditing. Except as provided in subsection (2) below, competi-
tive proposals must be solicited for these services at least once every
three (3) years and annually if the contractor proposes

a price or rate increase of more than ten percent (10%) over the previ-
ous year.

Personal services contracts may be renewed, extended or renegotiated
without soliciting competitive proposals if, at the time of renewal,
extension or renegotiation, there are fewer than three (3) potential
contractors qualified to provide the quality and type of services re-
quired and the initiating department makes detailed findings that the
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quality and type of services required make it unnecessary or impractical
to solicit proposals.

(3  In addition to the requirements of this subsection, any contract amend-
ment or extension exceeding $10,000 shall not be approved unless the
Contract Review Board shall have specifically exempted the contract

amendment or extension from the competitive procurement procedures
of section 2.04.053.

®) Approval Process

the Executlve Ofﬁcer—er—Depaty—E*eeﬁtwe—efﬂeef —When—desxgnated

. . egqe.
a ». a.

amendments—mad—exteﬂsiens- No contract amendment or extensmn may
be approved for an amount in excess of the amount prov1ded for in the
budget.

lrae

(©) All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."
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G) Section 2.04.0_90 is amended to read:
04 F Items and Food Service Contracts

(@  Selection Process

(1)  All food items and food service contracts will be procured through
competitive bidding, except as provided in sections (2) through (5)
below.

(2) . Competitive bids or quotes are not required when food items other than
those routinely stocked by a Metro department are needed for requested
catering services.

(3)  Competitive bids or quotes are not required for fully or partially
prepared food items which require:

(A) The use of a specific recipe provided and/or developed in con-
junction with a Metro department; or

(B)  The use of a proprietary recipe or formula which is the property
. of a vendor.

In the event a procurement is made pursuant to the exception listed in
this section (3), the initiating department must document that the food
product is within the criteria set out in (3)(A) or (3)(B).

(4) (A) Purchases of the foliowing food products may be limited to .
vendors who have been prequalified according to the procedures
set out at section (4)(B) below: ' .

()  Groceries, i.e., food items that are purchased in a pre--
. served state (e.g., canned or frozen);

(i) Meat and poultry;:
(iii) Produce.

(B)  Upon a determination by the Executive Officer that it is in the
best interest of Metro to purchase the food products listed in
(4)(A) from pre-qualified vendors, the agency may develop a
pre-qualified suppliers list. The initiating department shall make
reasonable efforts to inform known companies which provide the
required food products that a pre-qualification process will be
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conducted. At a minimum, the initiating department’s efforts
shall include the publication of an invitation to pre-qualify in at
least one (1) newspaper of general circulation, a local minority
newspaper and any appropriate trade publications in the area.
The invitation to pre-qualify shall specify the deadline for sub-
mission of pre-qualification applications; minimum standards
which must be met to pre-qualify as a potential supplier; and
shall provide an estimate of the quantity of the product which
may be required during a designated time period. All vendors
who submit the documentation required in the invitation to pre-
qualify shall be listed as pre-qualified suppliers of the food
products covered by the solicitation unless the agency disquali-
fies the prospective vendor upon a finding that:

() The vendor does not have sufficient financial ability to
perform the contract;

(ii)  The vendor does not have the equipment available to
perform the contract;

(iii) The vendor does not have key personnel available of
sufficient experience to perform the contract; or

(iv)  The vendor has repeatedly breached contractual obliga-
tions to public and private contract agencies.

In the event a prospective is disqualified, the agency shall notify _
the vendor in writing. The notice shall specify the reasons for
the disqualifications and shall inform the vendor of its rights to

a hearing under ORS 279.043 and 279.045.

Vendors who fail to meet the above criteria during the period
covered by the prequalified vendor list may be disqualified from
the pre-qualified vendor list.

(C) Monthly firm price quotes shall be required of all pre-qualified
suppliers. Once a pre-qualified vendor list has been created, all
food products listed in section (4)(A)(i) through (iii) shall be
ordered from the pre-qualified supplier whose products meet the
minimum product specification and who submits the lowest price
quote for the period covered by the required monthly price
quote. In the event the supplier that submits the lowest price
quote is unable to provide the ordered products, the food prod-
ucts may be ordered from the supplier whose quote is the next
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©)

lowest and whose products meet the minimum product specifica-
tions. '

(D) A pre-qualified supplier may be removed from the pre-qualified

suppliers list for any of the reasons listed in section (4)(B)
above.

(E) Pre-qualification lists shall be opened annually for prospective
suppliers to submit the documentation required for placement on
the pre-qualified suppliers list. Placement on the pre-qualified

- suppliers list will be for a period of three years, unless a suppli-
er is removed for one of the reasons listed in section (4)(B)
above. '

Competitive bids or quotes are not required for food items which the
Executive Officer authorize for a market test. A market test is used to
determine whether a food item should be added to the district’s menu
or to develop the specifications for a particular food item. The test
should clearly define the period of time for the market study, not to
exceed one (1) year, and the statistical method used to determine the
value of the food item as part of the regular menu. A written report
shall be made and a copy placed in the district’s central contract files.
If a market test food item is accepted for regular sales, it will be
subject to the appropriate competitive purchase procedures described
under section 2.04.090. If a food product identified during a market
test fits within one of the product categories identified in subsection (3)
above, the food product may be procured without competitive bids or
quotes.

(b)  Review Process. After selection and prior to approval, the contract must be
reviewed by the director of Finance and Administration.

(©) Approval Process

M

$2,500 and Under. All contracts and amendments and extensions
which are $2,500 or less or which result in a total contract price of
$2,500 or less may be approved by the director of the initiating depart-
ment or by a designee of the director approved by the Executive
Officer if the following conditions are met:

(A) A standard contract form is used.

® Aﬁy deviations to the contract form are approved By the general
‘counsel.

. Page 23 -- Ordinance No. 95-602A



©
D)

(E)
(F)

@

The expenditure is authpﬁzed in the budget.

The contract does not further obligate the district beyond
$2,500.

The appropriate scope of work is attached to the contract.

The contract is for an entire project or purchase; not a portion
of a project which, when complete, will amount to a cost not
greater than $2,500.

(3)  Exceptions. Emergency contract extensions and amendments may be
approved by the Executive Officer or his/her designee.

(d)  All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

| Section 3. Metro Code Section 9.01.070 Emergency Succession is amended to read:

9.01.070 Emergency Succession: In the event of the death of the Executive Officer or the
declaration of a vacancy in that office, the

Section 4. Emergency Clause

This ordinance being necessary for the health safety or welfare of the Metro area, for
the reason that the administrative reorganization effected by this ordinance will save

1
1
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substantial resources an emergency is declared to exist and this ordinance shall be effective
upon adoption by the Council.

ADOPTED by the Metro Council thls day Of@tf/ L /

uth McFarland Pres1dmg Ofﬁcer

(,

ATTEST: Approved as to Form:
(G oy ‘%:%

Recording” Clerk Daniel B. Cooper, Genefal Counsel

gl

1229
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BEFORE THE METRO COUNCIL

AN ORDINANCE RELATING TO ORDINANCE NO. 95-602

)
ADMINISTRATION, AMENDING THE )

METRO CODE, AND DECLARING AN ) Introduced by Mike Burton,
EMERGENCY ) Executive Officer

Section 1. The following sections of Metro Code Chapter 2.02 Personnel Rules are
amended as follows: ' : '
(@  Section 2.02.030 is amended to read:

2.02.030 Definitions of Personnel Terms

(1)  "Auditor" means the elected Auditor of Metro or his/her designee.

(2)  "Council" means the elected govéming body of Metro.

"Department” means a major functional unit of Metro.

{5] "Department director" means a person responsible for the administra-
tion of a department or his/her designee.

{6) "Division" means a major functional unit of a department.

"Employee" means an individual who is salaried or who receives wages

for employment with Metro.

€8 "Executive Officer” means the elected Executive Officer of Metro or
his/her designee.

.......

8){9) "Exempt position” means a position exempt from mandatory overtime

compensation.

"Fiscal year" means a twelve (12) month period beginning
_ July 1 and ending June 30.

"Flexible work schedule"” means an alternative work schedule
other than the established normal work schedule, but which
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includes the same number of total hours per pay period as other
full-time positions.

"Full-time" means a position in which the scheduled hours of
work are forty (40) hours per week and which is provided for in
the adopted budget. :

"Hdurly rate" means the rate of compensation for each hour of
work performed. :

"Immediate family" means the husband, wife, son, daughter,
father, mother, brother, sister, father-in-law, mother-in-law,
grandparents or any relative living in the employee’s household.

"Layoff" means a separation from employment because of
~organizational changes, lack of work, lack of funds, or for other
reasons not reflecting discredit upon the employee.

"Non-exempt" position means a position that is eligible for
overtime compensation,

"Ndn-represented employee" means an employee who is not in a
recognized or certified bargaining unit.

"Part-time" means a position in which the scheduled hours of
work are less than forty (40) hours per week but at least twenty
(20) hours or more per week and which is provided for in the
adopted budget.

"Permanent employee" means an employee who is appointed to
fill a budgeted position and who is not temporary or seasonal.
However, the term permanent does not confer any form of
tenure or other expectation of continued employment.

~ "Permanent position" means a budgeted position which is not
temporary or seasonal. However, the term permanent does not
confer any form of tenure or other expectation of continued
employment.

"Personnel action" means the written record of any action taken
affecting the employee or the status of his/her employment.
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"Personnel director” means the employee appointed by the
Executlve Officer to administer the provisions of this chapter

"Personnel file" means an employee’s official personnel file
which is kept in the office of personnel.

- "Personnel Procedures Manual" means a manual developed by
the office of personnel and approved by the Executive Officer to
implement the policies and provisions of this chapter.

"Probationary period" means a continuation of the screening
process during which an employee is required to demonstrate
fitness for the position to which the employee is appointed or
promoted. Successful completion of any probationary period is
for Metro’s internal screening process only and does not confer
any form of tenure or other expectation of continued employ-
ment.

"Probationary employee" means an employee serving any period
of probation.

"Promotion" means the change of an employee from a position
in one classification to a position in another classification having
a higher maximum salary rate.

"Reclassification” means a change in classification of a position
by raising it to a class with a higher rate of pay, reducing it to a
class with a lower rate of pay, or changing it to another class at
the same rate of pay, based upon the duties currently assigned to -
an existing pos1t10n or to be assigned for a vacant position. If
the position is filled, the incumbent employee is reclassified
along with the position.

"Regular employee" means an employee who has successfully
completed the required initial probationary period occupying a
permanent position.

"Reinstatement” means the return of an employee to a position
followmg a separation of employment.

"Represented employee” means an employee who is in a
recognized or certified bargaining unit.
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"Resignation” means voluntary separation from employment.

"Seasonal employee" means an employee who is employed
during peak seasons of the year and who may be scheduled as
needed during the remainder of the year.

"Separation” is the cessation of employment with Metro not
reflecting discredit upon the employee.

~“"Status" refers to the standing of an employee.

"Temporary employee" means a nonstatus employee appointed
for the purpose of meeting emergency, nonrecurring or short-
term workload needs, or to replace an employee during an.
approved leave period, for a period not to exceed 1,044 hours
“within a fiscal year, excluding interns, work-study students, and
CETA employees, or similar federal and state employment .
programs. :

"Termination" means the cessation of employment with Metro.

"Volunteer" means an individual serving in a non-paid voluntary
status. '

"Work schedule” means the assignment of hours of work by a
Supervisor. '

(b)  Section 2,02.080 is amended to read:

2.02.080 Recruitment and Appointment

@ All promotions and appointments to vacancies shall be based on the require-
ments of the position and organizational and operational needs.

()  Recruitment efforts will be coordinated by the office of personnel in coopera-
tion with the hiring department. Recruiting publicity will be distributed through appropriate
media and/or other organizations to meet affirmative action guidelines. Such publicity will
indicate that Metro is an affirmative action, equal opportunity employer and will be designed
to attract a sufficient number of qualified applicants.

(¢)  Internal Recruitments. A regular employee who has successfully completed
his/her initial probationary period may apply for vacant positions and will be considered as
an internal applicant. Temporary employees must have completed a competitive recruitment
and selection process through the office of personnel to be considered as an internal
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applicant. All applications will be considered without prejudice to their present positions.
Regular, regular part-time and temporary employees who apply will be given first consider-
ation in filling a vacant position. Notice of internal recruitment shall be posted not less than
five (5) working days to allow for receipt of applications.

(d)  General Recruitment. If the vacancy is not filled as a result of internal
recruitment, recruitment outside the agency will commence. The period of general recruit-
ment shall be not less than ten (10) working days to allow for receipt of applications.

this chapter. However, the appomtment of all department'

: and the general counsel;-er-other-positions—whe-report-to
beth-the-Couneil-and-the-Executive-Officer; must be confirmed by a majority of the Council

prior to the effective date of each such appointment or promotion.

® All appointments of employees to the office of the Executive Officer shall be
the sole responsibility of the Executive Officer.

(8) All appointments of employees to the Council department shall be the sole
responsibility of the Presiding Officer of the Council.

(h) Al appointments of employees to the office of Auditor shall be the sole
responsibility- of the Auditor.

®

ment directors,

A—H—appemtedrs ff in the office of Auditor shall serve at the pleasure of the Auditor. AH
appemted—sStaff in the Council departmento! shall serve at the pleasure of the Council.

(c) Section 2.02.325 is amended to read:

2.02.325 Definitions of Personnel Terms

6)) "Council” means the elected governing body of Metro. |

¥)) "Department” means a major functional unit of Metro.

Page 5 -- Ordinance No. 95-602



€)
Q)

©)
()

™)
)
©)

(10

(11

(12)

(13)

(14)

(15)

"Department director" means a person responsible for the administra-
tion of a department or his/her designee.

"Dismissal" means the termination of employment for cause (see
Termination).

"Division" means a major functional unit of a department.

"Employee"” means an individual who is salaried or who receives wages
for employment with Metro.

"Executive Officer" means the elected Executive Officer of Metro or
his/her designee.

"Exempt positioh" means a position exempt from mandatory overtime
compensation.

" "Fiscal year" means a twelve (12) month perlod begmnmg July 1, and

ending June 30.

"Full-time" means a position in which the scheduled hours of work are
forty (40) hours per week and which is provided for in the adopted
budget.

"Non-exempt" position means a position that is eligible for overtime
compensation.

"Part-time" means a position in which the scheduled hours of work are
less than forty (40) hours per week but at least twenty (20) hours or
more per week and which is provided for in the adopted budget.

"Permanent employee" means an employee who is appointed to fill a
budgeted position and who is not temporary or seasonal. However, the
term permanent does not confer any form of tenure or other expectation
of continued employment.

"Permanent position" means a budgeted position which is not tempo-
rary or seasonal. However, the term permanent does not confer any
form of tenure or other expectation of continued employment.

"Personnel Action" means the written record of any action taken
affecting the employee or the status of his/her employment.
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(16)

a7n

(18)

(19)

20)

@1
22)

(23)

(24)

"Personnel dxrector" means the employee appointed by the Executive
i r the provisions of this chapte

"Personnel file" means an employee’s official personnel file which is
kept in the office of personnel.

"Probationary period" means a continuation of the screening process
during which an employee is required to demonstrate fitness for the
position to which the employee is appointed or promoted. Successful
completion of any probationary period is for Metro’s internal screening
process only and does not confer any form of tenure or other expecta-
tion of continued employment.

"Reclassification” means a change in classification of a position by
raising it to a class with a higher rate of pay, reducing it to a class with
a lower rate of pay, or changing it to another class at the same rate of
pay, based upon the duties currently assigned to an existing position or
to be assigned for a vacant position. If the position is filled, the
incumbent employee is reclassified along with the position.

"Regular employee" means an employee who has successfully complet-
ed the required initial probationary period occupying a permanent
position. '

"Represented employee" means an employee who is in a recognized or
certified bargaining unit.

"Resignation" means voluntary separation from employment.
"Status" refers to the standing of an efnployee.

"Termination" means the cessation of employment with Metro, whether
or not for cause.

Section 2. The foliowing sections of Metro Code Chapter 2.04 Metro Contract
Procedures are amended as follows:

(@  Section 2.04.010 is amended to read:

2.04.010 Definitions

(a) "Competitive bids or bids" means a competitive offer in which price and
conformance to specification will be the award criteria.
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®) "Contract Rev1ew Board or Board" means the Council is the Contract Rev1ew
" Board for i with the powers described in ORS chapter
279 and section 2.04.020 of this chapter.

© "Emergency” means an emergency for the purpose of this chapter means the
occurrence of a specific event or events that could not have been reasonably foreseen and
prevented, and which require the taking of prompt action to remedy the condition and
thereby avoid further physical damage or harm to individuals or the occurrence of avoidable
costs. :

(d  "Emergency contracts" means a contract may be exempt from the competitive
. bidding process if an emergency requires prompt execution of a contract, but only if the
contract is limited to remedying the emergency situation.

toif) "Exemptions from competitive bidding" means exemptions include any
exemptlon or exception from the regular competitive bidding process for Public Contracts as
defined in ORS 279.011 to 279.061, this chapter, and any exemption made by the Board
pursuant to section 2.04.041 of the Code.

or units of federal state or local government for the performance of any or all functions and
activities that a party to the agreement, its officers or agencies, have authority to perform.
"Unit of local government” includes a county, city, district or other public corporation, -
" commission, authority or entity organized and existing under statute or city or county
charter. (ORS 190.003 Definitions for ORS 190.003 to 190.110.) As outlined in ORS
.190.010, the agreement may provide for the performance of a function or activity:

(1) By a consolidated department;
(2) By jointly providing for administrative officers;

(3) By means of facilities or equipment jointly constructed, owned, leased
or operated;

(4) By one of the parties for any other party; or

(5) By a combination of the methods described in numbers (1) through (4)
above.
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) "Notice of Award" means written communication to a responsive, responsible
bidder or proposer stating that their bid or proposal has been conditionally determined to be
the lowest, responsive, responsible bid or most responsive proposal and that the district
intends to enter into a contract upon completion by the bidder/proposer of all required
conditions.

"Personal Services Contract" means:
(1)  The following are personal'services contracts:

(A)  Contracts for services performed as an independent contractor in
a professional capacity, including but not limited to the services
of an accountant, attorney, architectural or land use planning
consultant, physician or dentist, registered professional engineer,
appraiser or surveyor, passenger aircraft pilot, aerial photogra-

" pher, timber cruiser, data processing consultant or broadcaster.

(B)  Contracts for services as an artist in the performing or fine arts,
including but not limited to persons identified as photographer,
film-maker, painter, weaver or sculptor.

(©)  Contracts for services of a specialized, creative and research-
oriented, noncommercial nature, including, but not limited to,
contracts funded by specially designated Metro revenue sources

such as.the "One Percent Well Spent" program to fund innova-
tive recycling projects. :

(D) Contracts for services as consultant.
(E)  Contracts for educational and human custodial care services.
(2)  The following are not personal services contracts:

(A)  Contracts, even though in a professional capacity, if predomi-
nantly for a product, e.g., a contract with a landscape architect
to design a garden is for personal services, but a contract to
design a garden and. supply all the shrubs and trees is predomi-
nantly for a tangible product.

(B) A service contract to supply labor which is of a type that can
 generally be done by any competent worker, e.g., janitorial,
security guard, crop spraying, laundry and landscape mainte-
nance service contracts.
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(C)  Contracts for trade-related activities considered to be labor and
materials contracts.

(D)  Contracts for services of a trade-related activity, even though a
- specific license is required to engage in the activity. Examples
are repair and/or maintenance of all types of equipment or
structures.

or any politlcal subdivision thereof, authorized by law to enter into public contracts and any
public-body created by intergovernmental agreement.

@i "Public contract” means any purchase, lease or sale by Metro of personal
property, public improvement or services, mcludmg those transacted by purchase order,
other than agreements which are for personal services. Public contracts may be obtained by
purchase order as determined by the Executive Officer.

| "Public improvement" means projects for construction, reconstruction or major
renovation on real property by or for a public agency. "Public improvement" does not
‘include emergency work, minor alteration, ordinary repair or maintenance in order to
preserve a public improvement.

descnbed in sectlon 2.04.050, "Personal Services Contracts." This process may be used for
public contracts only when the Board has granted an exemption for that type of contract or
for a particular contract as set out in section 2.04.041, "Requirement of Competitive
Bidding, Exemptions." The Board may adopt a particular RFP process for a particular
contract by setting forth the amendments in the exemption approval.

is only one A}quallfied prov1der of the required service or matenal

(b)  Section 2.04.030 is amended to read:

- 2.04.030 Rules and Procedures Governing All Personal Services and Public Contracts

. (@) Applicability. All personal services contracts and public contracts are subject
to the applicable selection, review and approval procedures of this chapter.
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(—}G)—Geﬂ&aet—elew-re—liefm
nal-Services-EvaluationE

contracts shall be reviewed as follows
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(1)  Any contract which deviates from a standard contract form, exceeds
$25,000 for a personal services contract or a public contract, or is with
another public agency must be reviewed by the general counsel.

2) Contracts mvolvmg federal or
the :

{e){c) Disadvantaged Business Program. All contracting and purchasing is subject to
. the Metro Disadvantaged Business Enterprise Program. Metro will take affirmative action to
do business with Dlsadvantaged Busmess Enterprises. The Centracts-Division-of-the

will maintain a directory of disadvantaged
businesses which shall be consulted and used in all contractmg and purchasing of goods and
services. If a disadvantaged business is included in the directory that appears capable of
providing needed goods or services, that business should be contacted and given an opportu-
nity to compete for Metro business. Contracts awarded subject to the program may be
exempted from the competitive bidding process by resolution of the Contracting Review
Board.oo0000 '

¢H{d] Monthly Contract Report. The Executive Ofﬁcer w111 provide a monthly
report to the Council, pursuant to section 2.04.032, of all contracts, including extensions and
amendments, which have been executed during the preceding month; provided, however, that
such monthly report need not include purchase orders under $500.

regulatlons review and approval of Metro contracts shall include prior concurrence or
approval by appropriate federal or state agencies.

amount in érccess of the amount authorized in the budget.
© Section 2.04.040 is amended to read:

2.04.040 Public Contracts, General Provisions

@) Competitive Bidding. Metro may enter into an intergovernmental agreement
with the State of Oregon to make purchases from State Price Agreement established by the
State of Oregon by competitive bids. Metro may purchase directly from these price
agreements that are based on the state’s competitive bids. Unless exempt from public
bidding, all other public contracts shall be awarded to the lowest, responsive, responsible
bidder responding to competitive bids by Metro.

(b)  Oregon Preference. In all public contracts, the district shall prefer goods or

services that have been manufactured or produced in Oregon if price, fitness, availability and
quality are otherwise equal. Where a contract in excess of $10,000 is awarded to a contrac-
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tor not domiciled or registered to do business in Oregon, the initiating department shall
assure compliance with the provisions of ORS 279.021.

()  Rejection of Bids. The Executive Officer
may reject any bid not in compliance with all prescribed public bidding procedures and
requirements and may, for good cause, reject any or all bids upon a finding that it is-in the
public interest to do so, for example, when all bids exceed the budget or estimate for that
project. '

| (d) Bonds. Unless the Board shall otherwise provide, bonds and bid security
requirements are as follows: :

(1)  Bid security not exceeding ten percent (10%) of the amount bid for the
contract is required unless the contract is for $25,000 or less.

(2)  For public improvements, a labor and materials bond in an amount
equal to one hundred percent (100%) of the contract price is required
for contracts over $15,000. ’ '

(3)  For public improvements, a performance bond in an amount equal to
“one hundred percent (100%) of the contract price is required for
contracts over $10,000. If the contract is under $50,000, the perfor-
mance bond and labor and material bond may be one bond; if the
contract is $50,000 or more, there shall be two (2) bonds.

(4) © Bid security, labor and material bond and performance bond may be
required even though the contract is of a class not identified above, if
the Executive Officer determines it is in the public interest.

(5)  Bid security and labor and performance bonds will not be required for
- food products procured pursuant to section 2.04.090.

(6)  Bid security and bonds may be provided in the form of a surety bond,
cash, cashier’s check or certified check. .

(d)  Section 2.04.043 is amended to read:

2.04.043 Public Contracts Between $2.500 and $25.000

@) Selection Process. Unless completely exempt from competitive bidding under
section 2.04.041, when the amount of the contract is $2,500 or more, but not more than
$25,000, the district must obtain a minimum of three (3) competitive quotes. The district
shall keep a written record of the source and amount of the quotes received. If three (3)
quotes are not available, a lesser number will suffice provided that a written record is made
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of the effort to obtain the quotes. *Prior to selecting any contractor for a public contract
greater than $10,000, but not more than $25,000%, the contracting department shall notify the
Department-of-General-Servieesproctremen| t of the nature of the proposed contract,
the estlmated cost of the contract, and the name of the contact person. The Department-of
shall publish notice of the intent to solicit competitive

" quotes, including a summary of the information supplied by the contracting department. No
contract selection may be made until at least five (5) days after such publication and after
consideration of all quotes received.

1 .
Geneml—Sewiees—may—sign—ee&tme&s— No contract may be approved or
executed for any amount in excess of the amount authorized in the
budget.

"Rules and Procedures Governing Personal Services and Public Contracts."

"(¢)  Section 2.04.044 is amended to read:

2.04.044 Public Contracts Over $25.000

(@  Selection Process. Unless exempt from competitive bidding by section
2.04.041, the following competitive bidding procedures shall apply to all contracts

~ in a local minority newspaper, and in any appropriate trade magazine.
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Additional advertisement may be appropriate depending upon the nature
of the contract.

{2) The district shall reserve the right to reject any or all quotes or bids
received.

(b)  Approval Process. All initial contracts w1th a contract price of more than
$25,000 shall be approved—and executed by the Executlve Ofﬁcer—er—Deputy—E*eeutm

een&aets—e%%—%@- No contract may be approved or executed for any amount in excess of
the amount authorized in the budget

(c) Within thirty (30) days of award of a construction contract the Gentfaets

required by ORS 279.363.

(d  All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

(¢)  Prior to the award of a contract to any bidder other than the apparent low
bidder the Executive Officer shall obtain the prior approval of the Contract Review Board.

()  Section 2.04.051 is amended to read:

2.04.051 Personal Services Contracts Under $2.500

(@  Selection Process. For personal services contracts of less than $2,500, the
department director shall state in writing the need for the contract. This statement shall
include a description of the contractor’s capabilities in performing the work. Multiple
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proposals need not be obmined.%—swemawﬂkbe*ep&kfﬂae%eﬁ&ﬁmen&ef-ﬁﬂmee
I Administeati .

(b)  Approval Process. For personal services contracts of less than $2,500, the

director of the initiating department, or a designee of the director approved by the Executive
Officer, may sign contracts if the following conditions are met:

(1) A standard contract form is used.

(2)  Any deviations to the contract form are approved by the general
counsel.

(3)  The expenditure is authorized in the budget.
(4)  The contract does not further obligate district beyond $2,500.
(5)  The appropriate scope of work is attached to the contract.

(6)  The Contract is for an entire project or purchase; not a portion of a
project or purchase which, when complete, will amount to a cost of
$2,500 or more.

@ No contract may be approved or executed for any amount in excess of
the amount authorized in the budget.

(©) All contracts are subject to the' rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

(®) Section 2.04.052 is amended to read:
2.04.052 Personal Services Contracts Between $2 5_00 and $25,000

@) Selection Process. For personal services contracts $2,500 or more but not
more than $25,000, the department director shall use the following process:

(1)  Proposals shall be solicited from at least three (3) potential contractors
who, in the judgment of the department director, are capable and
qualified to perform the requested work. Prior to selecting any con-

. tractor for a personal services contract greater than $10,000 but not
more than $25,000, the co ing department shall notify the Depart-

) of the nature of the

proposed contract, the e

shall publish notice of the intent to solicit competitive proposals,
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including a summary of the information supplied by the contracting
department. No contract selection may be made until at least five (5)
days after such publication and after consideration of all proposals
received.

(2)  The initiating department shall document the fact that at least three (3)
proposals have been solicited. Preferably, the proposals should be
written, but this is not required. The district réserves the right to reject
any or all proposals for any reason.

(3)  Evaluation, as determined by the department director, may require oral
presentations and shall include use of a contractor evaluation form.
The objective is the highest quality of work for the most reasonable
price. The quality of the proposal may be more important than cost.

(4)  Personal Services Evaluation Form. The personal services evaluation
form shall document the reasons for the selection. Proposals shall be
evaluated according to predetermmed criteria. The evaluation process
may include the evaluators assigning a quantifiable score on how each
aspect of a proposal meets the predetermined criteria. The contract
may be awarded to the firm receiving the highest average score.

(5)  Notification of selection or rejection shall be made in writing after final
review by the initiating department.

(b) Review Process After selectlon and pnor to approval the ust be

rev1ewed by the

Fer—e ontracts of $2, 500 or more—e}therf

(© Approval Process.

gener&l—semee&-may—s*gn—een&aets—No contract may be approved or executed for any

amount in excess of the amount authorized in the budget.

(d  All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

(h)  Section 2.04,053 is amended to read:
2.04.053 Personal Services Contracts of More than $25,000

(@) Selection Process. For personal services contracts of $25,000 or more an
evaluation of proposals from potential contractors shall be performed as follows: -
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@

@)

)

®)

©)

ON

A request for proposals shall be prepared by the initiating department
and shall be reviewed by the general counsel and the procurement
officer. Where appropriate, notice of the request shall be published in
a newspaper of general circulation or in trade magazines. In addition,
Metro shall notify in writing at least three (3) potential contractors,
who, in the judgment of the department director, are capable and
qualified to perform the requested work. The initiating department will
be responsible for maintaining the file and making the appropriate

~ notification.

All requests for proposals shall at a minimum contain a description of
the project and a brief summary of the project history, contain a
detailed proposed scope of work or other specifications setting forth
expected performance by the contractor, include a description of the
criteria that will be utilized to evaluate proposals and the estimated
budget for the project.

Evaluations of pfoposals shall include use of a contract evaluation
form. The use of an oral interview or an evaluation team is recom-
mended.

Personal Services Evaluation Form. The personal services evaluation
form shall document the reasons for the selection. Proposals shall be
evaluated according to predetermined criteria. The evaluation process
may include the evaluators assigning a quantifiable score on how each
aspect of a proposal meets the predetermined criteria. The contract
may be awarded to the firm receiving the highest average score.

After evaluation is complete, the department director will recommend

" final selection %hfea-gh—ehe—eemfae%s—l)ws*ea—ef-ﬂae%ep&ﬁmem—ef

General-Serviees.

Notifications of selection and rejection shall be made in writing by the
initiating department.

Personal services contracts with the scope of work must be approved by
the department head and then forw

t for internal
required.

(b)  Approval Process. All initial contracts with a contract price of greater than
$25,000 shall be appreved—aaé—executed by the Executive Ofﬁcer-er—Depa%y—E*ee&twe
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eontracts-of-more-than-$25;600—No contract may be approved or executed for any amount
in excess of the amount authorized in the budget.

©

All contracts are subject to the rules and procedures of section 2.04.030,

"Rules and Procedures Governing Personal Services and Public Contracts."

@ Section 2.04.054 is amended to read:

2.04.054 Personal Services Contract Extensions and Amendments

@

®)

)

3

Selection Process

)

A personal services contract may be renewed without receiving compet-
itive proposals if the contractor is performing a continuing activity for
the agency. This applies, but is not limited to contracts for construc-
tion observation, public relations consulting, outside legal counsel and
annual auditing. Except as provided in subsection (2) below, competi-
tive proposals must be solicited for these services at least once every
three (3) years and annually if the contractor proposes

a price or rate increase of more than ten percent (10%) over the prev1-
ous year.

Personal services contracts may be renewed, extended or renegotiated
without soliciting competitive proposals if, at the time of renewal,
extension or renegotiation, there are fewer than three (3) potential
contractors qualified to provide the quality and type of services re- .
quired and the initiating department makes detailed findings that the
quality and type of services required make it unnecessary or impractical
to solicit proposals

In addition to the requirements of this subsection, any contract amend-
ment or extension exceeding $10,000 shall not be approved unless the
Contract Review Board shall have specifically exempted the contract
amendment or extension from the competitive procurement procedures
of section 2.04.053.

Approval Process
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&—$2:500-and-Over—All per
extensmns whieh—&fe—ferJ

' amendments—aﬂd—extensiens- No contract amendment or extensmn may
be approved for an amount in excess of the amount provided for in the
budget. ' : :

(©) All contracts are subject to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

()] Section 2.04.090 is amended to read:
2.04.090 Food Items and Food Service Contracts
" (a) Selection Process
(1)  All food items and food service contracts will be procured through
competitive bidding, except as provided in sections (2) through (5)
below.
(2) Competitive bids or quotes are not required when food items other than
those routinely stocked by a Metro department are needed for requested

catering services.

(3)  Competitive bids or quotes are not required for fully or partially
prepared food items which require:
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(A) The use of a specific recipe provided and/or developed in con-
junction with a Metro department; or

(B)  The use of a proprietary recipe or formula which is the prbperty
of a vendor.

In the event a procurement is made pursuant to the exception listed in
this section (3), the initiating department must document that the food
product is within the criteria set out in (3)(A) or (3)(B).

(4) (A) Purchases of the following food products may be limited to
vendors who have been prequalified according to the procedures
set out at section (4)(B) below:

0] Groceries, i.e., food items that are purchased in a pre-
served state (e.g., canned or frozen);

(i)  Meat and poultry;
(iii) Produce.

(B)  Upon a determination by the Executive Officer that it is in the
best interest of Metro to purchase the food products listed in
(4)(A) from pre-qualified vendors, the agency may develop a
pre-qualified suppliers list. The initiating department shall make
reasonable efforts to inform known companies which provide the
required food products that a pre-qualification process will be
conducted. At a minimum, the initiating department’s efforts
shall include the publication of an invitation to pre-qualify in at
least one (1) newspaper of general circulation, a local minority
newspaper and any appropriate trade publications in the area.
The invitation to pre-qualify shall specify the deadline for sub-
mission of pre-qualification applications; minimum standards
which must be met to pre-qualify as a potential supplier; and
shall provide an estimate of the quantity of the product which
may be required during a designated time period. All vendors
who submit the documentation required in the invitation to pre-
qualify shall be listed as pre-qualified suppliers of the food
products covered by the solicitation unless the agency disquali-
fies the prospective vendor upon a finding that:

@) " The vendor does not have sufficient financial ability to
perform the contract;
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(i) The vendor does not have the equipment available to
perform the contract;

(iii) . The vendor does not have key personnel available of
sufficient experience to perform the contract; or

(iv)  The vendor has répeatedly breached contractual obliga-
tions to public and private contract agencies.

In the event a prospective is disqualified, the agency shall notify
the vendor in writing. The notice shall specify the reasons for
the -disqualifications and shall inform the vendor of its rights to
a hearing under ORS 279.043 and 279.045.

Vendors who fail to meet the above criteria during the period
covered by the prequalified vendor list may be disqualified from
the pre-qualified vendor list. - '

(C)  Monthly firm price quotes shall be required of all pre-qualified
suppliers. Once a pre-qualified vendor list has been created, all
food products listed in section (4)(A)(i) through (iii) shall be
ordered from the pre-qualified supplier whose products meet the
minimum product specification and who submits the lowest price
quote for the period covered by the required monthly price
quote. In the event the supplier that submits the lowest price
quote is unable to provide the ordered products, the food prod-
ucts may be ordered from the supplier whose quote is the next
lowest and whose products meet the minimum product specifica-
tions.

®) A pre-qualified supplier may be removed from the pre-qualified
suppliers list for any of the reasons listed in section (4)(B)
above.

(E)  Pre-qualification lists shall be opened annually for prospective
- suppliers to submit the documentation required for placement on
. the pre-qualified suppliers list. Placement on the pre-qualified
suppliers list will be for a period of three years, unless a suppli-
er is removed for one of the reasons listed in section (4)(B)
above.

(5) Competitive bids or q{xotes are not required for food items which the

Executive Officer authorize for a market test. A market test is used to
determine whether a food item should be added to the distric_:t’s menu
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or to develop the specifications for a particular food item. The test
should clearly define the period of time for the market study, not to
exceed one (1) year, and the statistical method used to determine the
value of the food item as part of the regular menu. A written report
shall be made and a copy placed in the district’s central contract files.
If a market test food item is accepted for regular sales, it will be
subject to the appropriate competitive purchase procedures described
under section 2.04.090. If a food product identified during a market
test fits within one of the product categories identified in subsection (3)
above, the food product may be procured without competitive bids or
quotes.

-(b) - Review Process. After selection and prior to approval the contract must be
reviewed by the director of Finance and Administration.

() Approval Procesé

(1)  $2,500 and Under. All contracts and amendments and extensions
which are $2,500 or less or which result in a total contract price of
$2,500 or less may be approved by the director of the initiating depart-
ment or by a designee of the director approved by the Executive
Officer if the following conditions are met:

(A) A standard contract form is used.

-

(B)  Any deviations to the contract form are approved by the general
counsel.

(C)  The expenditure is authorized in the budget.

(D)  The contract does not further obligate the district beyond
$2,500.

(E)  The appropriate scope of work is attached to the contract.
(F)  The contract is for an entire project or purchase; not a portion

of a project which, when complete, will amount to a cost not -
greater than $2,500.

2) OQver $2,500 All c_ tracts and amendments 'qns which

the Execu-
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(3)  Exceptions. Emergency contract extensions and amendments may be
approved by the Executive Officer or his/her designee.

@ Al contraéts are subjeét to the rules and procedures of section 2.04.030,
"Rules and Procedures Governing Personal Services and Public Contracts."

Section 3. Metro Code Section 9.01.070 Emergency Succession is amended to read:

9.01.070 Emergency Succession: In the event of the death of the Ex

declaratlon of a vacancy in that office, the Deputy-Exeeutive-Officert]
: $ shall 1mmed1ate1y take the oath of offi

shall in emergency session designate a quahﬁed person to so serve i

Section 4. Emergency Clause

This ordinance being necessary for the health safety or welfare of the Metro area, for
the reason that the administrative reorganization effectéd by this ordinance will save
substantial resources an emergency is declared to exist and this ordinance shall be effectlve
upon adoption by the Council.

*ADOPTED by the Metro Council this day of , 1995.

J. Ruth McFarland, Presiding Officer

ATTEST:

Recording Secretary

gl
1229
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 95-602 WHICH AMENDS
THE METRO CODE TO REFLECT THE NEW ORGANIZATIONAL
STRUCTURE CREATED BY THE EXECUTIVE OFFICER, AND

DECLARES AN EMERGENCY.
Date: May 12, 1995 Presented By: Mike Burton
ackgroun

Key provisions of Ordinance No. 95-602 are as follows:

e [t creates the position of Chief Financial Officer, appointed by the Executlve and

_ confirmed by the Metro Council. A

e It amends the definition of Personnel Director to reflect that the position need not be a
department head.

e It restates and clarifies that department dlrectors the Chief Financial Ofﬁcer the
Personnel Director and General Counsel are-not subject to normal recruitment and
application procedures required for other positions.

¢ It eliminates references to a Deputy Executive Officer and the Dx *partment of General
Services in the Contract Procedures Code.

o It allows the Executive Officer to delegate the Executlve s signature authority for
execution of contracts and amendments. (This does not change any requirements for
Council authorization of contracts or amendments.)

¢ [t amends the Emergency Succession provisions of the Metro Code to substitute the
Director of Administrative Services for the Deputy Executive Officer.

Recommendation

The Executive Officer recommends Metro Council approval of Ordinance No. 95-602.
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PORTLAND, OREGON 987232 273686
TEL 5023 79 FAX 7 1797

June 5, 1995
Mike Burton, Executive Officer

Cathy Ross, Assistant to the Presiding QfﬁcerW

Transmittal Of Legislatioh
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| Attached for your consideration is a true copigs of Ordinance 95-602A adopted by the Council
of June 1, 1995..

Please acknowledge recelpt by signing below and returning this memo to me.

Thank you.

@W W, received tlus memo and true copies of Ordinance No. 95‘593' éd%

from the A551stant to(ﬁjP?esmmg Officer June 5, 1995.

Recycled Paper



