BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ADOPTING A FINAL ORDINANCE NO. 91-395A

)
ORDER AND AMENDING THE METRO )
URBAN GROWTH BOUNDARY FOR )
CONTESTED CASE NO. 90-1: )
WAGNER )

THE COUNCIL OF THE.METROPOLITAN SERVICE DISTRICT HEREBY
ORDAINS:
Section 1. 'The Council of the Metropolitan Service District

(the "Council") adopted Resolution No. 91-1351, attached as

Exhibit C of this Ordinance and incorporated by this referenc%,
on December 13, 1990, which stated its intent to amend the Metro
Urban Growth Boundary for Contested Case No. 90—1: Wégner‘pending
annexation of the suﬁject property to the City of Wilsoﬁville
and/or the Metropolitan Service District within six (6) months of
adéption of the resolution.

Section 2. The Portland Metropolitan Area Local Govérnmenfi.-
Boundary.CommiSSion acted on March 7, 1991, to annex the
petitioners Wagner’s property, the subject of Contested Case No.
90-1: Wagner, to the City of Wilsonville and the Metropolitan |
Service District. The action of the Boundary Commissioner is
attached to this Ordinance as Exhibit D, which is incorpofated by
this reference.

Section 3. The Council cbnducted a public hearing on
Contested Case No. 90-1 on December 13, 1990. At the hearing,
the Councii considered the Hearings Officer’s Report and
Recommendations, as well as Exceptions to and additional -

testimony given at the hearing on the Report and Recommendations,



and other testimony in the record, the Council finds that it is
appropriate to consider the subject property as a single unit,
and that the inclusion of the entire subject property will result
in a superior Urban Growth Boundary. Accordingly, the Council of
the Metropolitan Service District hereby accepts and adopts as
the Final Order in Contested Case No. 90-1 the Hearings Officer’s
Report and Recommendations in Exhibit B of this Ordinance, which
is incorporated by this reference.

Section 4. The District Urban Growth Boundary, as adopted
by Ordinance No. 79-77, is hereby amended as shown in Exhibit A
of this Ordinance, which is incorporated by this reference.

Section 5. Parties to Contested Case No. 90-1 may appeal
this Ordinance under Metro Code Section 2.05.050 and ORS Ch. 197

ADOPTED by the Council of the Metropolitan Service District

( ‘ M 2

“Tanya Collfler, Presiding Officer

ATTEST:

Snctewedllbe.

Clerk of the Council

ES/es
5/20/91
pa
6/5/91

ORDINANCE NO. 91-395A - Page 2
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- EXINT B
BEFORE THE COUNCIL OF THE o -
METROPOLITAN SERVICE DISTRICT

In the matter of the petition of Marvin and Bonnie ) Contested Case No. 90-01
Wagner to amend the Urban Growth Boundary ) HEARINGS OFEICER
to add 6.35 acres to the urban area : ) . REPORT & :
north of Wilsonville in Clackamas County ) RECOMMENDATION

Petitioners propose to add 6.35 acres (the "Subject Property") to.the Urban Growth

" Boundary (UGB) north of and adjoining Wilsonville in Clackamas County. Petitioners =~
also own 17.6 acres already in the UGB adjoining the Subject Property. Petitioners™
propose to include the Subject Property in the UGB to facilitate development of their -

~ property and to facilitate dedication of a realigned right of way for Wilsonville Road. . .. -

The fnajority of the road realignment will occur on land a]rcady in the UGB. However,a
roughly 800-foot long half-width section of the road is planned on the northwest part of the
Subject Property outside the UGB on land zoned for exclusive farmuse. . - :

One issue in this case is whether the petitioners can dedicate the half-width right of way for
realigned Wilsonville Road if the petition is denied. If the right of way can be dedicated for .
the road outside the UGB, or if the road can be built on land already inside the UGB, then- -
the petition should be denied, because it does not result in an improvement in urban service
efficiency to land already inside the UGB. o C o

‘Petitioners argued they cannot dedicate right of way on land zoned GAD based-on state. -
law. No one else addressed the issue. Metro Counsel should advise the Council regarding
this issue. Given the record, the hearings officer concludes that the petitioners cannot
create a parcel necessary to dedicate right of way from land zoned for exclusive farm use.

If the right of way cannot be dedicated without granting the petition, then grantingthe .

~ petition facilitates the substantial public service efficiency represented by the realigned road, .
and it should be approved if it complies with other criteria for a Locational Adjustment, :
because granting the petition is a necessary first step to dedication of the right of way.
Another issue is whether the Council can and should treat the “right of way" and -
"remainder" portions of the Subject Property differently. . The half-width right of way for
realigned Wilsonville Road on the Subject Property is referred to as the "right of way" . . -
portion. The rest of the Subject Property is referred to as the "remainder” portion. . .- .-

Metro Codé (MC) Section 3.01.070 allows the Council to approve a petition in whole orin -

" part; therefore, the two portions of the Property can be considered and acted on separately..

- 'Whether the Council should consider them separately is discretionary and not dictated by ..
clear and objective standards. In acting on UGB Locational Adjustment cases in the past, - *.

the Council has not considered parts of a property separately. . -~ ~ - = ... .

Findings adopted in support the rules for Locational Adjustments in the Metro Code
provide that, if including a parcel containing 10 acres or less in the UGB results in any
__benefit to land already in the UGB, then the petition complies with the efficiency standard -
of MC section 3.01.040(a)(1) for the whole parcel. This suggests that a parcel containing -
~ 10 acres or less should be considered as a unit at least for purposes of MC section =~

3.01.040(a)(1). - - Co L T L

Page 1 - Report and Recommendation
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If the Subject Propeﬁy is treatcd as a-unit, then the merits of the road realignment warrant

"' . finding that the all of the Property complies with MC section 3.01.040(a)(1).

If the "right of way" and "remainder" portions of the Subject Property are treated
- -separately, the hearings officer concludes that only the "right of way" portion fulfills the
increased service efficiency standard of MC section 3.01.040(a)(1). Inclusion of the
mainder" portion of the property does not increase the efficiency of public facilities.

* The hearings officer also concludes that including the "remainder" portion is not necessary
for urbanization of or for delivery of public services to land inside the UGB, and that it

- increases the potential incompatibility between urban uses on the Subject Property and . -
_ nearby agricultural activities, and therefore violates MC section 3.01.040(a)(4) and (5),
respectively. - S S : . o .

~ Given the past practice of the Council of considering a locational adjustrent parcel asa -

- single unit, the finding adopted in support of the rules noted-above, and the circumstances..
- of the case, including the relatively small size of the Subject Property, the buffer provided

. by the natural feature on the "remainder” portion, and the residential land use east of the

- north part of the Property, the hearings officer recommends that the Subject Property be

considered asaunit. = - . S ' » -

The hearings officer reodiximends the UGB be amended to include the Subject Property,

" because dedication and improvement of the road increases the efficiency of road services

for land already within the UGB, that increased efficiency cannot be accomplished without -
use of agricultural lands, including the Subject Property will not cause significant : '

environmental, energy, social or economic impacts, and urban use of the Subject Property
. will be compatible with nearby agricultural activities. :

However, so that the Council can evaluate the merits of treating the Subject Property as a
' unit versus treating each portion separately, the Report and Recommendation provides :
findings for both approaches. That way, the Council can draw its own conclusions about - -

. how the property should be treated. T : .

o .+ IL Proced ures and Record
History, Proceedings, and Comments from affected jurisdictions.
' 1..On or about June 28, 1990, Richard Whitman filed a petition for a Locational
- Adjustment for Parcel 2200 in Township 3 South, Range 1 East, WM, Clackamas County - -

" . (the "Subject Property") on behalf of its owners, Marvin and Bonnie Wagner.-See * *

=" ~2. On or about August 27, 1990, the hearings officer sent notices by certified mail
‘to owners of land within 250 feet of the Subject Property, the petitioners, the City of - -
Wilsonville, Clackamas County, and the Far West Citizens Planning Organization (CPO)
 that a hearing would be held September 25 regarding the petition. The notices and o
certificates of mailing are included as Exhibits 2 and 3. A notice of the hearing also was.
~ published in The Oregonian on or before September 5. ' - 3

3. 0n Scptémbé,r"25, 1990, from 2:30 pm until about 4:30 pm, the hearihgs officer.

- held a public hearing at the Wilsonville City Hall. Nine witnesses testified in person about |

the petition. The hearing was recorded on audio tape. Two witnesses testified in writing. ~
See Exhibits 18 and 19. S , L

Page 2 - Report and Recommendation
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o 4 After the September 25 hearing, the heanngs officer left the record open for 3
days to allow William Ciz to submit written testimony and for an additional 3 workmg days -
- for submission of a rcsponse from the petitioner. See Exhibits 25 and 26. -

5. On November 1, 1990 the heanngs ofﬁcer filed wrth the Counc11 thlS Report
and- Recommendauon T ) ,

B. E{M The followmg documents are part of the record in thls matter The
hearings officer also takes official notice of relevant provisions of the comprehensive plans .
. and land development ordmances of the Clty of Wilsonvrlle and Clackamas County

Exh lblt l}}g Sub ]@1
: Memorandum from Seltzer to Epstem dated 8/20/90 _
2 -Notice of public hearing and ‘map of the Subject Property
3 -+ Certificates of mailing of notice of hearing .
4 Letterﬁ'omSeltzertoWhmnandated6/28190
.5  Petition for Locational Adjustment :
6 . Notice of Proposed Action to DLCD L
- 7A-D  Requests for comment from Clackamas County Shenff ‘West Lmn School
_ District, Tualatin Valley Fire and Rescue District, and Clackamas County
8 Comment from Tualatin Rural Fire Protection District .
9 - . Comment from West Linn School District o
10 Letter from Whitman to Sorenson dated 6/22/90

11 - Letter from Whitman to Seltzer with attachments (PMALGBC forms)
12 . Letter from Whitman to Seltzer dated 9/5/090 - :
13 'Letter from Starner (Wilsonville) to Seltzer dated 9/4/90
14 = - Letter from Bruck to Wagner dated 9/4/90 - . o
15 Letter from Cook (Clackamas County) to Seltzer w1th attachments .
16 - _ Clackamas County Board Order 90-806 SRS o
17 - - - Wilsonville Resolution 778 . - - -
18 - Letter from Beck to Epstein dated 9/25/90
" 19 . . Letter from Connolly to Epstein dated 9/24/90
.20 . Letter from Van Lente (Far West CPO) to Epstem datcd 9/25/90
+21 " Soil Survey 1 for Clackamas County Area (excerpt) :
-~22 ° ~ Petition in support of application and attached map
.23 . = Letter from Wagner to Connolly dated 9/19/90 .- PR
24 - -, Map showing existing and proposed orchard and nghts of way SRR
25 . Letter from Ciz to Epstein dated 9/27/90 - e
26 . Letter from Whitman to Epstein dated 10/3/90
27 . o Proﬁles of Commemlal Agnculture (exoerpt)

C Bgsgg esﬁp §e:_v1_ m dgs and aﬂ'_egt_ed ]ungdlcggn

, 1. The Sub ect Property isin the Tualatm Valley Fire and Rescue District and West |
"Linn School Dlstnct 3). Both districts filed a wntten comment reoommendmg approval of
the petition. See Exhibits 8 and 9 : _ _

2 The Subject Property is in unincorporated Clackamas County. The County

. Commissioners adopted a Board Order recommending approval of the Locational . . .

" Adjustment only to the extent the land included in the UGB will be included ina reahgned '

right of way for Wilsonville Road. See Exhibit 16. :The County did not make an express

" -recommendation regarding that portion of the Subject Property that is not needed for the -
realigned right of way of Wllsonvﬂle Road However, the Boand Order mcludes the

followmg findings: _

Page 3 - Report and Recommendation
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... Tt further appearing to the Board it is not necessary to include the
entirety of the parcel within the Urban Growth Boundary inorderto. - -
incorporate the road realignment, and ' ’

... It further appearing to the Board the County Comprehensive
Plan allows agricultural land be designated urban only after considering
retention of that agricultural land, and it appears the request to include all the
. property in the Urban Growth Boundary is not supported by County . ‘
Comprehensive Plan policies to retain agricultural lands... '

"~ 3. The Subject Property adjoins the City of Wilsonville. The City Council
adopted a resolution recommending approval of the petition. See Exhibit 17. -

Basic Findings About th

-A. Location. The Subject Property is situated south of and adjoining Boeckman/Advance
Road, east of the southerly extension of Stafford Road, and about 475 feet east of
Wilsonville Road. The west edge of the site adjoins the UGB and the city limits of

- Wilsonville in Clackamas County. See the map included in Exhibit 2.

B.' Legal description. The legal description of the Subject Property is Tax Lot 2200,
“Township 3 South, Range 1 East, WM, Clackamas County. ‘ o

.C. Size and shape. The Subject Property is a reétangle about 215 feei wide (east-west)
and 1316 feet deep (north-south) and contains about 6.35 acres. : .

' D. Exist_jn'g. and proposed uses.

- 1. The subject property is used predominantly for an agricultural purposein . -
conjunction with the adjoining 17.6-acres to the west. Based on Exhibit 24, the Subject
Property contains about 253 filbert trees on the northwesterly 3.6 acres of the property.
The southeasterly 2.75 acres of the Subject Property is not developed; it contains native
vegetation and a seasonal drainageway. . . - L .

2. The petitioner intends to annex the Subject Property to Wilsonville (see Exhibit
11) and to apply for an appropriate Comprehensive Plan amendment and zone change to an
urban designation and a residential zone. If the annexation, plan amendment and zone.
" change are approved, the petitioner plans to: e

a. Dedicate the northwesterly 1 acre of the Subject Property fora
realignment of Wilsonville Road consistent with City development requirements,

C b. Develop about 2.75 acres of the Property for dwellings together with the
adjoining 17.6 acres owned by petitioners inside the UGB (TL 1800 and 200), and -

c. Establish 2+ acres of thc'Prc-)perty‘as an 6pcn sﬁacc and drainégc’jtract."

3. The residential density that would be permitted on the area dedicated for road
and open space purposes will be transferred to the remainder of the petitioner’s.land (TL
1800°and 200 and the developable portion of TL 2200). If TL 2200 has the same zoning as -
adjoining land in the UGB, it could be developed for up to 31 dwelling units.. Storm water
from all three parcels would be discharged to the drainageway on the Subject Property. -

- The petitioner did not submit more detailed plans for the proposed development. . :

Page 4 - Réport and Recommendation -
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"E. Surrounding land uses, desigr_tations, and zoning.

L 1 The 14-acre parcel west of the SubJect Property (TL 1800) and the 3. 6-acre -
. parcel to the southwest (TL 200) also are owned by the petitioners. Unlike the Subject
Property, the parcels to the west are inside the Urban Growth Boundary and the City of
‘Wilsonville. The parcel to the west contains the petitioners' home; both parcels contain
filbert trees that are part of the orchard that includes the trees on the Subject Property. The
- properties are designated Residential on the Wilsonville Comprehensive Plan Map and are
" - zoned RA-1 (Residential-Agriculture, 3 to 5 dwellings per acre). The property inside the
UGB can be developed for up to 88 dwelling units, based on existing zoning. -

. 2, Land south, east, northeast, and north of the SubJect Property is designated
- Agricultural and zoned GAD (General Agricultural District) by the Clackamas County. -
Land to the south and southeast is used for nursery stock. Directly east of the north part of
- - the Subject Property is a single family home on a 4+ acre parcel. Farther east are tilled
' ?elds and pasture. Land to the north across Boeckman/Advance Road is used fora tree
arm.

- 3. Land northwest of the site is des1gnated Rural on the County Comprehenswe
Plan Map and is zoned RRFF5 (Rural Residential/Farm and Forest 5 acres). That land is
used) pre‘d;mmantly for rural residential development and small scale fartmng and animal
-husban

F gu_bhc facrhtlgs and. semce

1 Sewer and water.

a. The Subject Property is not served by a pnvate well or sanitation system :

or pubhc water system or sewer. The nearest water and sewer lines are situated about 800

. feet southwest of the Subject Property in the Wilsonville Road nght of way south of the
stream at the southwest corner of Tax Lot 1800. - -

' b Tax Lots 1800 400, and 500 - inside the ersdnvﬂle city limits and
the UGB - also are not served by pubhc water or sewer. To provide water and sewer to
‘those properties and to the Subject Property, the City would have to extend lines across the

- stream at the southwest corner of Tax Lot 1800.

-c. Water and sewer lmes extended as part of recent development in the C1ty -

‘ southwest of the Subject Property were sized to accommodate service to all properties in -
. the urban area, based on testimony from City Engineer Richard Drinkwater. -Mr, '
Drinkwater concluded the incremental impact of service to these properties on capital =~ - >
. facilities of the City is negligible, although the system would not accommodate further g
expansion to the north, and, at some undetermined time, the City will have to expand its

‘ capltal facrlmes to provrde sewer service to all developable land in the C1ty

2. Storm water dramage

o - . a. The Sub_]ect Propcrty is not served by an lmproved public storm water
dramage system.” There is a roadside ditch along Boeckman/Advance Road at the north

-edge of the property. -Also a natural drainage channel that enters the Subject Property near '

its northeast corner and extends southwest diagonally through the Subject Property to its
: 'southwest corner before contmumg off-sxte to merge w1th a dramageway south of TL 200.

"Page 5 - Report and Recommendation
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. _b. The City has not prepared a storm drainage master plan for the area that -
includes the Subject Property or adjoining urban land to the west. City policies promote
use of natural drainageways. The City urban renewal plan provides that storm drainage is
to be provided as part of the Wilsonville Road realignment project. See Exhibit 26. -

- 3. Roads andtransxt access. - . o o
.- a. Thenorth edge of the Subject Property adjoins Advance/Boeckman
Road. That road is identified as a collector street on the Wilsonville Master Street System -
Plan. It has a 20-foot paved section between gravel shoulders and drainage ditches.

. b. Stafford Road terminates at a 90° intersection with Boeckman/Advance
Road at the northwest comer of the-Subject Property. ‘It is identified as an arterial road. It
. .has a 20-foot paved section between gravel shoulders and drainage ditches. -

o . ¢. Wilsonville Road is about 475 feet west of the Subject Property. It is
designated as an artérial road on the Wilsonville Master Street System Plan. It hasa 90° -
intersection with Boeckman/Advance Road. It has a 20-foot paved section between gravel

- shoulders and drainage ditches adjoining TL 1800 and 200, but has been improved to full
- urban standards adjoining recent development further south. 7

' | ('1.) j There have been 5 vehicle accidents at the intersections of -
. Wilsonville and Boeckman Roads and of Stafford and Boeckman Roads in the last three
"+ -years, based on a summary by the petitioner of accident statistics from the sheriff’s office.

, . : (2) Wilsonville Road is to be realigned so the centerline of the road
aligns with the centerline of Stafford Road. The realigned right of way will extend south
and southwest to intersect with existing Wilsonville Road near the southwest corner of Tax
Lot 1800. ‘It will roughly split Tax Lot 1800 into two equal pieces and will require removal

* of the existing dwelling and much of the filbert orchard on that lot.. The right of way for ..
realigned Wilsonville Road will be 64 feet wide with 6-foot wide permanent easements on
both sides, based on testimony from City Engineer Richard Drinkwater. The existing right
of way of Wilsonville Réad may be vacated once the road is relocated; however, atleasta
portion of the road is likely to continue to be used for access to TL 400 on the west side of
the road because it will not adjoin relocated Wilsonville Road. ' S

o ~ - (3) The City of Wilsonville will require the petitioner to dedicate the
realigned Wilsonville Road right of way through TL 1800 as a condition of approval of
development permits for TL 1800 and 200 west of the Subject Property. See Exhibit 13. -
The City also will require the petitioner to improve the street before occupancy of structures '
on the Subject Property, such as by making the improvement, participating inalocal: -
improvement district (LID), or including the project in the City's Urban Renewal District
with financing provided by tax increment revenue. - . S e

o d. The Suﬁjc(:t Property 1s not _Wit}ﬁh-onc-quaﬁcr mile of a,tr'ansit 'corrid'or' S
~ designated by Metro. : : g S -

G. Soil, slope and natural features. | .‘ | _ _
. - 1. The Subject Property contains brcdominaﬁtly Aloha Silt Loam soils on slopes of

0 to 6%, based on the SCS Soil Survey of Clackamas County. This soil has a agricultural

capability class of Class IL The soil survey map is at a scale that makes it difficult to state

precisely the area of the site with this soil, but it appears that about 2/3 of the site or about 4
acres is this type of soil. It it found on the north and west portions of the Subject Property.

Page 6 - Report and Recommendation
. Contested Case No. 90-01 (Wagner)



. 2. The seasonal drainage channel on the Subject Property contains Xerochrepts and
Haploxerols soil on slopes of 20% or-more, based on the SCS map. This soil has an
agricultural capacity class of Class VIIe. The site contains a little more than 2 acres of this
soil type. Petitioners' attorney testified 2.8 acres of the site contains this soil, but there is .
no precise quantification in the record. Based on an inspection of the site, little of the ..
Xerochrepts and Haploxerols soils are sloped more than 20%, particularly at the north end

of the drainage channel. A topographic survey is needed to determine slopes precisely. .

3. The predominant natural feature on the site is the seasonal drainageway that
extends from near the northeast corner of the Subject Property to the south edge of the
property, from which point it continues south. The drainageway was dry during site
inspection. The banks of the drainageway are covered in predominantly deciduous trees
and shrubs. The remainder of the Subject Property does not contain significant natural -
features; most native vegetation was removed to enable farming of the site. _

elev omprehensive and Urban Renewal pl signations, policies, & zoning.

1. The Subject Property is designated Agricultural on the Clackamas County .
comprehensive plan map and is zoned GAD (General Agricultural District). The Subject -
Property is not in an area approved as an exception to Goal 3 (Agriculture).

2. The Wilsonville Comprehensive Plan does not designate the Subject Property.

However, the Master Street System and Function Classification Map in the City Plan
. provides conceptually that Wilsonville Road is to be realigned to extend northeast across

TL 1800 west of the Subject Property and along the north part of the west edge of the .
Subject Property so the centerlines of Wilsonville Road and Stafford Road align. This will
eliminate a "jog" created by two 90" turns in a 1/10-mile section of road where Wilsonville
Road and Stafford Road now join. The Clackamas County Plan also provides for
realignment of Wilsonville Road (Transportation Element 32 and Map V-9).

a. A final design for the Wilsonville Road realignment has not been
repared by the City. The City has considered several scenarios for realigning the road,
ncluding one or more that do not use land outside the UGB. If the final road plan differs
from the conceptual plan in the comprehensive plan, the City may need to amend the plan.

3. The Wilsoni/iﬁé Comprehensive Plan does not require the City to provide funds
to acquire and develop the right of way for the Wilsonville Road realignment per se. .. .-
Policies 3.3.1, 3.3.3 and 3.3.5 of the Plan provide in relevant part: h

_ ‘The Street System Master Plan has been designed to meet projected

. . year 2000 traffic volumes. It specifies the design standard for each arterial .
and major collector street. The conceptual location os proposed new major
streets are also identified. However, actual alignments may vary from the
conceptual alignments based on detailed engineering specifications and
desi;gclzfonsidcrations, provided that the intended function of the street is not
altered... - 3 - .

... Dedication of adequate right of way, as established in the Street
System Master Plan, or as otherwise approved by the Planning -
Commission, shall be required prior to actual site development...

The City shall assume the re.S}.)onsib_ility to plan, schedule, and
coordinate all street improvements through a Capital Improvements Plan...
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v 4. The Wilsonville Urban Renewal Plan includes the realignment of Wilsonville
Road as a project. The Urban Renewal District does not extend beyond the city limits;

therefore, the project does not involve the Subject Property. If the Subject Property is not
involved in the project, only a half-width dedication and improvement would be made at the

- north end of the road realignment. The project includes associated storm drainage, water,

“and sewer system development. The Urban Renewal Plan for the City has yettobe
adopted, and is scheduled for an advisory vote in November, 1990. Costs of the -
Wllsonvﬂlc Road realignment projcct are listed below:

Constm_cuon . _ $496,000 -
~ Property acquisition - $100,000

Engineering and legal fees $189.400

Total ‘ $785,400

' 5. Wilsonville Zoning Ordinance section 4.167(f) requires, prior to issuance of a
building permit or recording of a final plat, an applicant to dedicate right of way in accord
with the Street System Master Plan and to file a waiver of remonstrance against formation
of a local improvement district. It also requires a minimum setback of 55 feet from the
centerline of a street or 25 feet from the eq ge of the right of way whichever is greater.

6. chanhng storm water management, the City Plan prov1des the followmg m
Pohcxcs 3.4.3 and 3.4.4 in relevant part:

Ma_]or natural drainageways shall be established as the backbone of
‘the drainage system and designated as open space.- The integrity of these
drainageways shall be maintained as development occurs... Developers
‘shall be required to retain and protect existing vegetation in steeply sloped
(15 percent or above) and landslide prone areas to decrease the amount of -
. surface runoff, to preservc areas of natural percolatxon and help stabilize -
landslldc prone areas..

7. Section 402 of the Clackamas County Zomng and Devclopment Ordinance-

~(ZDO) contains the regulations for the GAD zone. That section does not allow roads or

dramage utilities as a principal use. However, "utility facilities necessary for public

~ services" and "public and private conservation areas and structures for the conservation of
. water, soil, forest, or wildlife habitat or resources" are permitted as nonfarm uses

following a pubhc hearmg and comphance with ccrtam approval criteria.

8. Clackamas County Comprehensive Plan Map V-15 provides for a bwyclc path
along Wilsonville Road. The Pathways Master Plan and Policies 3.3.11 and 3.3.12 of the
- Wilsonville Comprehensive Plan also provide for development of a blcycle path alon g
Wllsonvﬂle Road Policy 3 3.12 prov1des in relevant part: - .

. 'When land is dcvcloped whlch mcludcs a desij gnatcd pathway,
appropnate dedication of right of way or easements shall be required. In -
cases where the pmposed development will substantially increase the need

- for the path, constructlon also may be reqmred prior to occupancy...

, Pohcy 3.3.13 prov1des that pathways shall be completely scparatcd from vehlcular
traffic, unless physical barriers or interim phasing warrant creation of a pathway thatis
merely delineated by pavement markmgs, curbs, or bumpcr blocks or that shares traffic
right of way with motor vchxclcs ' 4
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: 9 thsonvﬂle Zonmg Ordmance sectton 4, 136(5) prov1des for density transfers

- "When calculatmg the den51ty of a planned development, thetotal
- area shall include the area of the proposed development, including streets, -~ .
- dedications, and mapped open space des1gnated in the Comprehenswe Plan L
-upto 10%ofthetotallandarea. ; o

10. thsonvﬂle Zoning Ordmance section 4. 161(5) protects stream corndors The

' w1dth of the protected area along a stream varies with the classification of the stream. '
. Along a "major drainageway," the minimum buffer is 20 feet from the channel bottom
centerline plus 1 additional foot for each percent of bank slope greater than 12%. Along a

" "minor drainageway," the minimum buffer is 10 feet from the channel bottom centerline

‘plus 1 additional foot for each percent of bank slope greater than 12%. Along a “"seasonal . ‘

~ . drainageway," the minimum buffer is 10 feet from the channel bottom centerline. Based on

the record the Cxty would classify the dramageway on the Subject Property as seasonal.
Iv: Apphgble Appm Qg gg fgr gmtlon Ad]ustmen
A, ack ‘ ‘
‘1. The UGB is mtended to accommodate urban growth thmugh the year 2000. It
can be changed in two ways. One method involves MaJor Amendments, whlch generally
mvolves achange of more than 50 acres in the UGB. .

2. The other way to change the UGB is called a Locational Adjustment. Metro

L Ordmance No. 81-105 provides that a Locational Adjustment may be warranted where a -

" patent mistake was made when the UGB was drawn, where the addltlon uniquely facilitates
development of land already in the UGB, where the addition of two acres or less would

" make the UGB coterminous with property lines, or where other conditions warrant the

- addition based on standards in that ordmance, codified in Metro Code Chapter 3.01.

| a Need for more urban land is not relevant to a Locational Adjustlnent. .

3 _ b. A Locational Adjustment cannot add more than 50 acres to the UGB. To |

~ prevent contiguous, incremental amendments from exceeding the 50 acre maximum, a -
Locauonal Adjustment cannot add more than 50 acres mcludmg all similarly situated land. - -

: -c. Itis assumed that a change of 50 acre in the region would not affect the '.
efﬁclency of major public facilities, co nmdenng the population and area for which major

- public facilities are designed. But, all land in the UGB is intended to be developed for

- urban uses. If 50 acres is added to one part of the UGB, it could supplant use of a
comparable size area or combination of areas elsewhere in the UGB. This could affect the -
“efficiency of public services and increase energy consumption and pollution from travel in
the region. That is, there would be costs and potential service inefficiencies, because :
public facilities would be available to serve land in the UGB that would not be developed

o and because there would be Costs to serve the land that is added to the UGB.

d. To ensure the effect of adding land to the UGB is warranted desplte the
potentxal service inefficiencies elsewhere in the region, Ordinance 81-105 requires Metro to
consider whether the addition of a given area to the UGB would increase the efficiency of
public services and facilitate development inside the existing UGB. If so, then the benefit
from adding the land can outweigh the cost that may accrue ﬁ'om not developmg a

, compatable area inside the UGB ‘ : _
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e. ‘The larger the size of the area to be added, the greater the cost that may .
accruc from not developing a comparable area inside the UGB. The cos; of leaving a 10
cre aller parcel insi B vacant is so small it is n ificant if, asa -
result of adding a comparable size area to the UGB, any benefit ggmg toland in the UGB
abutting the land to be added. For Locational Adjustments involving more than 10 acres, a
. net benefit should result to the area inside thc UGB ‘The larger thc area mvolved the .
- greater the benefit reqmred : . o

I & Statew1de Planmng Goal 3 (Agncultme) is intended to protect
agncultural land. The UGB is one way to fulfill that goal by clearly delineating urban and
nonurban areas. The Locational Adjustment standards reflect this priority by allowmg '
agncultural land to be mcluded in the UGB only under compcllmg clmumstanocs :

nal Adjus ards. The rclcvant standards for addmon of land to thc S
UGB contained in Mctm Code Section 3.01 040(a), are as follows. .

(a) As rcqmred by subsectlons (b) through (d) of tlus secnon, Locatmnal
Adjustments shall be consistent wnh the followmg factors: _

(1) OrderIy and economic provmons of public faczlmes and
_services. A Locational Adjustment shall result in a net 1mprovement
- in the efficiency of public facilities and services, including but not -
limited to, water, sewerage, storm drainage, transportation, fire
.protection and school in the adjoining areas within the UGB; and
" any area to be added must be capable of bemg scrved inan orderly
and cconormcal fashion. -

. @) Maxzmum efficiency of land uses. Cons1deranons sha]l mcludc
existing development densities on the area included withinthe .
- amendment, and whether the amendment would facilitate necdcd
- development on adj acent exlstmg urban land.

3) Envzronmental energy, ‘environmental and saczal consequences

: Any impact on regional transit corridor development must be :

- positive and any limitations imposed by the presence of hazard or .. ... -
resource lands must be addresscd v ,

. (4) Retentwn of agncultural land When a pctmon mcludcs land
with Class I-IV soils that is not irrevocably committed to non-farm

. -use, the petition shall not be approvcd unlcss itis factually
demonstratedthat _

- Rctenuon of the agncultural land would prccludc :
. urbamzatlon of an adjacent area already inside thc UGB or

- Rctcnuon of thc agricultural land would prevcnt thc o
efficient and economical provision of urban services to an
- adjacent area inside the UGB.

. (5) Compatzbdu‘y of proposed urban uses with nearby agrzcultural e
_ activities. When a proposed adjustment would allow an urban use
_ in proximity to existing agricultural activities, the justificationin .
terms of factors (1) through (4) of this subsection must clearly :
outweigh the adverse i 1mpact of any incompatibility... .
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(d) Petitions to add land to the UGB may be approvcd under the
following condmons

(1) An addition of land to make the UGB cotcnmnous wnh the

nearest property lines may be approved without consideration of the
other conditions of this subsection if the adjustment will add a total of * -
two acres or less, the ad_]ustment would not be clearly inconsistent
‘with any other factors in subsection (a), and the adjustment mcludcs .
all contiguous lots d1v1ded by the exlstmg UGB -

V) For all other addmons, the proposed UGB must be superior to
the UGB as presently located based on consideration of the factors
on subsection (a). The minor addition must include all similarly
situated contiguous land which could also be appropriately included * -
w1tlun the UGB asan addition based on ‘the factors in subsection (a).
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V. Arguments in Support of the Petition

A In summary, petmoners make thc following major arguments in favor of the Locauonal
' Adjustment. -

-1, Development of the 17.6 acres owned by petitioners inside the UGB and 4 83
other acres inside the UGB is impossible without dedication and improvement of the
realigned Wilsonville Road, including that portion of the realigned right of way now
outside the UGB, because traffic in the area exceeds the capacity of Wilsonville Road until
the road is reahgned and dedication of the right of way and i 1mprovement of the roadway is
‘réot posmble unless the area needed for the road is included in the UGB and annexed to the

ity. | - A

: -a. The Clty should not, and perhaps cannot, annex land outside the UGB
or mclude such land in the Urban Renewal District.

b. Petitioners cannot dedicate right of way for reahgnment of Wllsonvﬂle
' Road outsme the UGB without v101at1ng ORS 215. 213(2)

(1) ORS 215. 213(2) and 215. 296 allow construcnon of pubhc
. mads and highways in an agncultural zone (such as GAD) if it does not create a new parcel
or force a significant change in accepted farm practices on surrounding land devoted to
farm use or significantly increase the cost of accepted farmmg practices. .

: (a) Under ORS 215 010(1), a "parcel" is created on
A agncultural land by pamuon or by deed. The right of way for the realignment would be
acquired by partition and deed pursuant to Clackamas Coun ty regulations. Therefore,
‘dedication of the right of way (by granting a deed) on land zoned GAD would violate ORS
215.213(2). One way around this prohibition is for the County to acquire all of the Subject

. Property. This would substantially increase land acquisition costs, if the County purchases -
. the property for the road reahgnment. '

. (b) If1 acre of the SubJectPropertyls usedforaroad and

~ 2.75 acres of the Subject Property is not suitable for agriculture because it is part of the

drainageway, then only about 3 acres of the Subject Property could be used for agriculture.

- Such a small area of land cannot be used practicably for agriculture without forcinga
' s1gmficant change inor mgmﬁcantly mcreasmg the cost of acceptcd farming pracuces ,

2. Petmoners cannot discharge storm water from land in the UGB to the :
dramageway on the Subject Property outside the UGB, because the Clackamas County . -
GAD zone does not allow urban level utility facilities. 'Ihelefore, petitioners would have to.

build a new 1700-foot long storm sewer at a cost of $200, 000 to accommodate storm water
fmm land now within the UGB '

3. Petitioners could not build a blcycle path on the east side of the realigned
Wilsonville Road, because the Clackamas County GAD zone does not allow urban level
utility facilities. Therefore, the path would haye to be located on the west S1de of the road,
requiring the path to cross the road at its south end.

4. Tf the road reah gnment cannot be financed by Urban Renewal tax increment
funds, then it will fall on the petitioners to build it. This would cause an onerous financial
~ impact on petitioners, and would prevent or delay urbamzatJon of the petmoners land

alrcady in the UGB : ,
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.. 5. Including the Subject Property in the UGB will increase the efficiencies of scale
. for the petitioners by increasing the number of dwelling units that can be builton ’
- petitioners' property. This will reduce the incremental cost per unit of development,
*including costs of extending public water, sewer and roads. Because including the Subject
Property increases the permitted number of dwelling units on petitioners' property by about . -
35%, (31 units allowed on Subject Property + 88 units allowed on land already in UGB),
" the cost per unit of infrastructure improvements is reduced an equivalent amount. Also,if =
 the subject 6.35 acres is added to the UGB, then the area of land inside the UGB that needs
public water and sewer setvices is increased by about 25% (6.35 + 24.83 acres = 25%). :
This, too, reduces the per unit service delivery cost an equivalent amount and resalts in -
~ more efficient service delivery. ‘ ' : R :

6. The impact of the road realignment on petitioners' property inside the UGB — it
splits the property in half with a curvilinear road credting two triangular parcels - makes it
more difficult to design a practicable housing complex. Including the Subject Property in -
the UGB will offset in part the negative effects of the road relocation on the pefitioners’
property by increasing the number of units on that property and by providing a larger . .
buildable area on the east side of the realigned road. ' . o

: - 7. Pursuant to the City comprehensive plan and development codes, the easterly. -
2.75 acres of the Subject Property will be preserved as an open space and drainage tract.
This provides a buffer between urban development on petitioners' property and adjoining .
agricultural uses to the east and southeast. More than 45 residents of the'area signeda .
petition supporting the Locational Adjustment, showing that they believe the adjustment
‘will not adversely affect their agriculture activities. Petitioners also agreed to execute a -
- covenant waiving rights to object to lawful agricultural practices on adjoining land. Taken
 altogether, this shows urban development on the Subject Property will not adversely affect
. agricultural uses in the area. o L -

- 8 Granting the petition enables Wilsonville Road to be developed by the City .+
* sooner than it would be by the County and enables the road and adjoining development to .
be subject to one set of standards. - R o S

In applying the approval criteria to the facts of the case, it is useful to distinguish the merits
of including that portion of the Subject Property that will be dedicated for the Wilsonville
Road realignment (the "right of way portion") from the merits of including the rest of the -

~ Subject Property in the UGB (the "remainder portion”). - . T

A. 1l nomic provision of and net improv
’M@ 3.01.040@Q1). .. - -

1. ‘Wailtcr.andsewcf.‘_‘,“._ . S
- a. Water and sewer can be provided to the Subject Property by extending a
line from the public water and sewer lines that will be built in the realigned Wilsonville
Road right of way. It would be orderly and economic to serve the Subject Property with

water and sewer service once Wilsonville Road is realigned and associated infrastructure
improvements-are made. Realignment and improvements will be made as a condition of

" approval of development of petitioners' land already in the UGB. Therefore, the Subject :

Property can be served by public water and séwer systems in a timely and orderly manner. '
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b. Including the "right of way poruon" of the Subject Property in the UGB. -

increases the City's options about where to locate the water and sewer lines. That is, if the
- right of way portion is included in the UGB, then the water and sewer lines can be placed B
. anywhere in the right of way. However, the City could locate the water or sewer lines in

the right of way to be dedicated from land already in the UGB. Therefore, the Locational
+ Adjustment is not necessary to provide water or sewer service to land already in the UGB.

- Including the right of way portion of the Subject Property to the UGB does not affect the .
construction or operating cost of of the water or sewer line. Therefore, including the "right -
of way portion" of the Subject Property to the UGB has no net effect on the provision or
effic1ency of water or sewer service. -

' c. Includmg the "remainder portion” of the Subject Property in the UGB is =
not necessary to provide water or sewer service to land already in the UGB, because water -

- and sewer lines will not cross the Subject Property to serve land already in the UGB. .
Including the “remainder portion” of the Subject Property to the UGB potentially increases
the number of dwelling units served by the water and sewer systems, marginally i increasing
service efficiency by having the system serve more dwelling units and reducing per unit -

* service costs by spreading those costs over more users. However, such'a result by itself

cannot result in a net improvement service efficiency for purposes of the Locational -

Adjustment standards, or else every petition would have to be approved on that basis. The

service cost reductxons per unit will be offset by higher gross construction cost. Therefore,

including the “remainder portion” of the Subject Property in the UGB has no net effect on
water or sewer system service efﬁcxency in the UGB

, d. To the extent mcludmg both pomons of the SubJect Property in the UGB

2 expedltes development of all of petitioners' land, it also expedites water and sewer system
* improvements associated with realignment of Wilsonville Road and expedites delivery of
water and sewer services to land already in the UGB that do not have those services,
including TL 1800 and 400. However, water and sewer service to land already in the A
UGB is physically practicable without including either portion of the Subject Property in -

the UGB. Also, water and sewer service can be provided to land in the UGB when
petitioners' land already in the UGB is developed. Therefore, including both portions of
the tl?u%%cé Property in the UGB has no effect on water or sewer system service efﬁclency
in the

2 Roads and uansportatlon

, o a If the Subject Property is mcluded in the UGB it can have vehlcular
access to reahgned Wilsonville Road and to Boeckman/Advance Road. Therefore, the
Subject property can be served by roads in an orderly and efﬁclent manner B .

: b. Property already in the UGB can be served by Wllsonvﬂle Road

- However, the permitted use of land already in the UGB may be constrained by the capacrty
of Wilsonville Road, because its route and level of improvements. If the road is reahgned :

and 1mproved then full use of adjommg urban land would be permitted.

“c.” Wilsonville Road is required to be realigned and 1mproved before urban |
use of the petmoners property already i in the UGB ,

v T : (l) Petitioners argue ORS 215. 213(2) and 215.296 preclude
dedlcatlon of the right of way outside the UGB, because such a dedicationresultsin =~

* creation of a "parcel" and would force a mgmﬁcant change in accepted farm practxces on
adjommg farm land. . o
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_ , _ (2) Given the limited record regarding this issue, the hearings

. officer agrees with petitioners that dedication of a portion of the Subject Property for the
road would violate ORS 215.213(2), because dedication of right of way from the Subject
Property results in creation of a parcel as defined by state law. Therefore, including the -

. "right of way portion" of the Subject Property resuits in more efficient delivery of road -

services that benefit land already inside the UGB. The hearings officer notes, an argument
could be made that state law was not intended to treat a right of way as a parcel and that
dedication of the right of way does not result in creation of an additional parcel; it merely
adjusts the boundary between two existing parcels —-- TL 1800 and TL 2200. 3

C e . (3) However, dedication of the half-width right of way from the o
- Subject Property would not violate ORS 215.296, because it would not force a significant
change in accepted farming practices. It would reduce the farmable area of the Subject . - -
Property by one acre. It is not so much the dedication of the right of way from the Subject
Property that makes farming the Subject Property problematic; it is the loss of the IR
remainder of the filbert orchards on petitioners' property already inside the UGB. By ..
developing their land already in the UGB, petitioners' eliminate most of their orchard. It is
. that development that has the most significant impact on the farm use potential of the -

.- Subject Property. Even if the right of way is not dedicated from the Subject Property, the
Subject Property still is too small to be farmed by itself, given the drainageway on the -
property, based on Exhibits 14 and 27. Petitioners could dedicate right of way for the
northeast half-width of realigned Wilsonville Road without violating ORS 215.296. -

, - - d. Including the "remainder portion" of the Subject Property in the UGB is
. not necessary to provide and does not facilitate access to other property inside the UGB. It
- makes it easier for petitioners to recover the cost of road improvements or reduces the per .

" unit cost by allowing petitioners to build more units whose residents can be charged for the
“improvements. However, that does niot result in more efficient delivery of urban services;
. only that it would be more economical to the petitioner if the petitioner ultimately builds the
- road. This sort of private economic benefit is not relevant to the Locational Adjustment. . -
Therefore, including the "remainder portion" of the Subject Property in the UGB does not
affect road system service efficiency in the UGB. - _ .

- 3. Police and Fire. Police and fire protection services can be providedtothe - .-
. Subject Property from existing or planned facilities in the vicinity, based on responses from
. service providers. Fire hydrants can be added as needed. Given the relatively small size

. ‘and potential development of the Subject Property, no change in the efficiency of delivery.
of these services would follow from including the Subject Property in the UGB.. - . -. .

-4, Schools. School services can be provided to the Subject Property from existing
and planned facilities in the vicinity, based on responses from service providers. By . - = -
including the Subject Property in the UGB and realigning Wilsonville Road, school-related -

, txafﬁcwouldbeneﬁtfromimpmv;droadServices. s e
5. Storm drainage. S v S :
" a. The Subject Property can be served by storm drainage by discharging .
. water into the drainageway on the property. Therefore, the property can be served by
~ drainage facilities in a timely and orderly manner. L o o
o b Including the "rig'l;t’ of way" portion of the Subject Property in the UGB

~ will'make it possible for the realigned Wilsonville Road to contain complete storm drainage = |

features. Therefore, including that portion of the property in the UGB resultsinanet .- .
improvement in the efficiency of the storm drainage system. = . - '
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' c. Itisnot necessary to mclude the "temamder poruon" of the SubJect ,
Property in the UGB to provide drainage services for land already in the UGB. ‘
. Petitioners' property already in the UGB can discharge water to the storm sewer scheduled - -
to be built in the Wilsonville Road right of way, to the dramageway south of the TL 1800
~-Qorto the dramageway on the Subject Pmperty :

1) The heanngs officer dlsagrees w1th petmoners argument that
~storm water cannot be discharged from land inside the UGB to land outside the UGB,
because such an activity is not listed as a permitted use in the GAD zone. Clackamas
County could conclude the use of the drainageway for drainage does not rise to the level of
a land use under the GAD zone or could grant a condmonal use petmtt for the dramage -
features asa pubhc uuhty - '

Q@) Includmg the "remamder pornon" of the Subject Property inthe =

UGB makes it easier to discharge storm water from the urban area to the drainageway,
because a conditional use permit would not be necessary. It is not clear from the Rules for
Locational Adjustments or from past actions pursuant to those rules whether administrative .

- ease is intended to be a measure of service efficiency, however the hearings ofﬁcer
concludes admlmstrattve ease is not a measure of service: efﬁcxency

o (3) Given that dramage services can be prowded toland mS1de the '
UGB w1thout the "remainder portion," including that portion of the property in the UGB
- does not result in a net nnprovement in the efficiency of the storm dramage system.

B Land gsg gfﬁggncy §3.01 040(a)(2))

.1 Includmg the "nght of way poruon" of the SubJect Property in the UGB is

" necessary to enable full development of a realigned Wilsonville Road and thus to enable full
development of land in L already in the UGB. " Therefore, including the "right of way -
.pornon" results in maximum effic1ency of land uses m the urban area. E

: 2, Includmg the "remainder pomon" of the Subject Pmperty in the UGB isnot’
necessary to enable urban use of land already in the UGB and therefore does not affect the
efficiency of land uses inside the UGB. ‘Including the "remainder poruon" of the Subject
Property in the UGB does not provide access which otherwise does not exist to the
adjoining property; it does not provide services which would not otherwise exist to the © .~ .
adjoining property; it does not remedy physical development limitations which exist on the
- adjacent urban property. The Subject Property and adjoining lands to the north, east, and

*south are developed for agricultural and rural residential uses consistent with their County

- Comprehensive Plan Map designation. The adjoining land to the west can be developed

independent of the "remainder portion" of the Subject Property consistent w1th the1r Clty
: Comprehenswe Plan Map de51gnat10n R

3. Including the "remainder poruon" of the Subject Property in the UGB could
facilitate development of the adjoining land to the west by.allowing more dwelling units to
be built on land in the UGB through density transfers - the density allowed on land
dedicated for roads dnd for open space could be transferred to the land already in the UGB.
. More efficient use of land in the UGB results if such density transfers occur. However,
~ the density from the drainageway and road could be transferred onto the "remainder .

portion" of the Subject Property rather than onto land to the west. There is no means to
-“assure that density from the undevelopable parts of the SubJect Property would be
transfemed to land to the west
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4. Petitioners also argued the costs of development associated with property in the

- UGB can be spread over a larger area and more dwelling units if the “remainder portion" of "

. the Subject Property is included in the UGB. However, private economic benefits due to.
- potential cost-spreading are not relevant to a Locational Adjustment except to the extent they
are shared by the public at large. In this case, including the "remainder portlon" of the 3
Subject Property does not result in cost savmgs to the public. -

5. The cumhncar route of reahgned Wilsonville Road makes development of TL
1800 more difficult, because of the long curved road frontage. Including the "remainder - -
. portion"” of the Subject Property in the UGB would make it easier to develop part of TL
1800, because it could be combined with TL 1800 to create a larger and therefore more -

flexible devélopable area. To this extent, including the "remainder portion" of the SubJect 7

- Property in the UGB facilitates more efficient use of land a]ready in the UGB

C. E \_amnmental, energy, 55&131 md @ngrmc con §ggggnge§ (8 3. 01 040(a)(3))

-1, Includmg the SubJect Property in the UGB will not have srgmﬁcant 4

environmental, energy, or economic consequences, because of the relatively small size and

-development potential of the property. Physical development limitations presented by the
drainageway on the property will be addressed pursuant to land development laws of the -
local governments; the Wilsonville Code requires protection of at least a 20-foot wide -

portion of the drainageway as an open space tract. - The Locational Adjustment would not S

Aaffect reglonal transportanon corndors, because the site is so far. ﬁom I-S.

-2..Including the’ Subject Property in the UGB could have adverse soclal :
" consequences if urban development on the property disrupts nearby agricultural uses and _
- rural residences. Adverse consequences could include a perception that urban uses are -

~ . extending into the agricultural area, reducing the certainty that agncultural uses wrll be
pmtected from such intrusions, and encouragmg speculatlon

a. Including the "nght of way pomon" of the Subject Property w111 not _
cause adverse social consequences, because the road will buffer urban uses on land in the i
UGB from adjoining agricultural land to the northeast, and the " 'remainder portion” of the -
Property and the drainageway on the southeast portion of the Subject Property w111 buffer '
urban uses on land in the UGB from agncultural land to the southeast. : -

: : b. Includmg the "remamder portlon" of the Subject Property will not cause ;
- adverse social consequences, because the drainageway on the southeast portion of the . - -~
- Subject Property will buffer urban uses from agricultural land to the southeast, and the
. limited developable area at the north end of the property and the existing home on land to

- the east of the north end of the property will mmnmze the potentlal for urban/farm COIIﬂlCtS.‘ A

. D. Bgtenngn of gggculmral lang (§ 3 01 040(a)(4))

- - 1. The Subject Property contams Class VII so11s based on Exlublt 21, 'I'he

" Locational Adjustment is subject to Section 3.01.040(a)(4), because the property also o
contains Class II soils, is designated and zoned for farm use by Clackamas County, and is
not n'revocably comrmtted to non-farm use.

; .2, Rctentlon of the "nght of way poruon" of the Subject Property in agri cultural

. use would preclude development of realigned Wilsonville Road to full width standards .
Unless Wilsonville Road is developed to full urban standards, development of land already .
- inthe UGB could exceed the capamty of the road system. Ttis necessary to mclude the '
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~

~ "right of way portion" of the Property in the UGB to enable development of Wilsonville
- Road to full width standards and thus permit full development of land within the UGB.

- 3. Retention of the "remainder portion" of the Property in agricultural use would -
* not preclude urbanization of adjacent land inside the UGB, because adjoining land in the
UGB can be developed without that portion. . Retention of the "remainder portion” of the
Subject Property would not prevent the efficient and economical provision of urban
services to the adjacent land inside the UGB, based on findings VI.A.1.cand d, 24, 5.¢c,
and B.2. This is the principal reason to treat the "right of way" and "remainder" portions
of the Stubject Property separately - conversion of agricultural land is not necessary to
. provide the service efficiencies that in large part justify a Locational Adjustment.

. 4. Onthe other hand, the "remainder portion" of the Subject Property is not large

. enough on its own to accommodate accepted farming practices common to the area. The
minimum developable area required for such use is 5 acres, based on Exhibits 14 and 27.
The "remainder portion" contains not more than 3 acres of developable land. The minimum
lot size for farm uses in the area -— the smallest lot size allowed by Clackamas County -— is
9 acres. The "remainder portion" could be joined with land to the east to create a larger -
developable area. However, because there is a home on the developable land east of the

“north part of the Subject Property, it is unlikely that combining the “remainder portion”
with adjoining land to the east will enhance it productivity for agriculture. Therefore, if the
"remainder portion" is not included in the UGB, it will be a substandard sized parcel that
cannot be used for any purpose without a conditional use permit from Clackamas County
unless merged with adjoining nonurban land. . That makes it of low value for agricultural

“ purposes except to the extent it provides a buffer between agricultural and urban lands.

*E. Compatibility with agricultura] activities (§ 3.01.040(:)(5)).

: 1. The Locational Adjustment would allow an urban use in the vicinity of .
agricultural activities described in finding IILE. These agricultural activities could be
adversely affected by trespass and vandalism from residents of the Subject Property or
" users of the road across the Subject Property, and residents of the Subject Property.could
~ object to accepted farming practices, such as-use of natural and chemical fertilizers. - - .

© . 2. Potential adverse effects of urban use of the "right of way portion" of the

- Subject Property on agricultural uses in the area could be reduced by fencing the east side. :
of realigned Wilsonville Road, prohibiting direct access from that road to adjoining
agricultural lands for nonfarm purposes, and establishing a buiffer between that portion of
"~ the property included in the UGB and adjoining agricultural land. The substantial public

~ interest in realigning Wilsonville Road, including the service efficiencies noted above,-
“outweigh the potential incompatibility between urban uses ori the “right of way portion" of
the property and nonurban uses on land to the east. ‘ R

-~ -3, Potential adverse effects of urban use of the "remainder portion" of the Subject

Property would be reduced by the buffering effect of the drainageway-open space tract and
by the presence of a single family family home east of the north portion of the property.
Urban uses and agricultural activities would not adjoin directly. However, they would be
physically closer to each other if the "remainder portion " of the Subject Property is
included in the UGB. This increases the potential for incompatibility. The negligible
public benefits resulting from inclusion of the "remainder portion of the Subject Property -
in the UGB do not outweigh the potential incompatibility between urban usesonthe -
. pro and nonurban uses on land to the east. This is a second reason to treat the "right

of way" and "remainder" portions of the Subject Property separately —— to provide the

maximum protection and compatibility for nearby agricultural activities."
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F. Superiority of proposed UGB (§ 3.01.040(d)(2)).

L. If the "right of way portion" of the Subject Property is included in the UGB,
then Wilsonville Road can be realigned. This enhances road services and provides greater
flexibility regarding the location of utilities within the right of way. The north part of that
road would form the edge of the urban area, resulting is a superior UGB, because the road
is an easily perceptible boundary between urban and nonurban areas. As it is now, the
UGB falls between two of petitioners’ properties and is not readily apparent on the ground.
Therefore, including the "right of way poruon" of the Subject Property in the UGB does
resultina supenor UGB.. : '

2. Ifthe "remamder portmn" of the Subject Propelty is mcluded in the UGB then
the drainageway on the east side of the property becomes the edge of the UGB. This has
little effect on the efficiency of urban services. The drainageway creates an easily
perceptible boundary at the southeast part of the property, but not at the northeast part of
the property where it differs little from surrounding land in appearance, similar to the
existing UGB. Including the "remainder portion" of the Sub_]ect Property in the UGB does
not result in an inferior or supenor UGB. .

3. The ex1st1ng UGB is cotermmous with property hnes If the ' nght of way
portion" of the Subject Property is included in the UGB, but not the "remainder portion,"
then the UGB will not be coterminous with property lines. The UGB will split the Subject
Property into 1-acre and 5.35-acre portions. However, the 1-acre portion will be dedicated
for right of way purposes, so that the west property line of the Subject Property will be the
- east edge of the Wilsonville Road right of way. Therefore, in the end, the UGB will be
coterminous with property lines if the "right of way portlon" of the Subject Property is-
included in the UGB, but not the "remainder portion."

G. mmmm (§ 3.01.040(d)(3)).
“The petition mcludes similarly situated lands, con51denng topography, soﬂs, and

~ other natural features of the land and considering the ownership patterns in the area. The

only property owned by petitioners with access to realigned Wilsonville Road that canbe
served by public sewer and water facilities is the Subject Property..

VIIL. Qqnclusmns and Recommendatxon

A, Whether the SubJect Propeny is cons1dered as a unit or in two pomons, pubhc facﬂmes
and services can be provided in an orderly and economic manner, mcludmg water, sewer,
storm drainage, roads fire, police, and schools. - _ _

B. If the Subject Property is considered as a umt, then the efﬁclency resultmg from '
inclusion of the "right of way portion" of the Property is sufficient to warrant inclusion of
the "remainder portion" of the Property. If the two portions of the Property are considered
separately, then the "remainder portion"” of the Property does not comply with the increased
service efficiency criterion of MC section 3.01.040(a)(1). .

- 1. Including the "right of way portion" of the Subject Property increases the
efficiency of road setvices for land already in the UGB, because it provides right of way
for realignment and widening of Wilsonville Road. That realignment and widening cannot
be done to full urban standards consistent with ORS 215.213(2) without the amendment.
The realignment and widening is necessary for urban development of land inside the UGB.
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2. Including the "remainder portion" of the Subject Property in the UGB does not
increase or reduce the efficiency of urban services for land already in the UGB, althoughit
would facilitate higher density on adjoining land inside the UGB pursuant to a density
transfer and would expedite development of land in the UGB. :

C. Including the "right of way portion" of the Subject Property increases land use -

- efficiency in the UGB by allowing realignment and widening of Wilsonville Road, thus |
allowing full urban development of land already in the UGB. Including the “remainder
portion” of the Subject Property in the UGB is not necessary to enable urban use of land in
the UGB and does not necessarily increase the efficiency with which that land is used.
Therefore if the Subject Property is treated as a unit, the petition complies with MC section
3.01.040(a)(2). If the Subject Property is treated in two portions, the "remainder portion"
of the Subject Property does not comply with that section. ’ T

D. Whether the Subject Property is considered as a unit or in two portions, including the
Subject Property in the UGB will not have adverse environmental, energy, social, or
economic consequences and will comply with MC section 3.01.040(a)(3). '

E. Retention of the "right of way portion" of the Subject Property in agricultural use would
preclude development of realigned Wilsonville Road to full width standards. Therefore,
including the "right of way portion" in the UGB complies with MC section 3.01.040(a)(4).
Retention of the "remainder portion" of the Subject Property, which is agricultural land,
would not preclude urbanization of an adjacent area already inside the UGB, because
adjoining land in the UGB can be developed without that portion of the property. .
Therefore, if the Subject Property is treated in two portions, the "remainder portion" of the
gtgajcgzg{o)lzir)ty should not be included in the UGB, because it would violate MC section
.01. a)(4). o I ) : : o

'F. The substantial public interest in realigning Wilsonville Road, including the service
efficiencies noted above, outweigh the potential incompatibility between urban uses on the
"right of way portion" of the property and nonurban uses on land to the east. The lack of

- public benefits resulting from inclusion of the "remainder portion" of the Subject Property
in the UGB do not outweigh the increased potential incompatibility between urban uses on
the property and nonurban uses on land to the east.  Therefore, if the Subject Property is
treated in two portions, the "remainder portion” of the Subject Property should not be
‘included in the UGB, because it would violate MC section 3.01.040(2)(5).

G. If the Subject Property is treated as a unit, then the UGB will be superior to the present
UGB if the Subject Property is included in the UGB. If the Subject Property is treated in
two portions, then the UGB will be superior to the present UGB if the "right of way '~
portion" of the Subject Property is included in the UGB, but not if the "remainder portion”
of the Subject Property is included in the UGB. - -

'H. The petition does include all similarly situated contiguous land outside the UGB.

-1. For the foregoing reasons, the hearings officer recommends that the Metropolitan
Service District Council grant the petition in Contested Case 90-01 if the Council decides

.the treat the Subject Property as a unit. If the Council decides to treat the property as two
portions, then the hearings officer recommends the Council grant the petition only for the
"right of way portion" of the Property and deny the petition for the "remainder portion" of
the Property. R . o
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J Given the past practlce of the Council of considering a locatlonal adjustment parcel as a
single unit, the finding adopted in support of the rules for locational adjustments noted

. above, and the circumstances of the case, including the relatively small size of the Subject

. Property, the buffer provided by the natural feature on the "remainder" portion, and the
residential land use east of the north part of the Property the hearings officer recommends
that the Subject Property be considered as a unit and, thercforc, that the Council approve
the petmon for the whole Property. - ,

" DATED this 1st day ¢ of November, 1990
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BEFORE THE COUNCIL OF THE ey
METROPOLITAN SERVICE DISTRICT @Vmw
' : : . ) ? [5) 3

FOR THE PURPOSE OF EXPRESSING )
COUNCIL INTENT TO AMEND METRO'S )
URBAN GROWTH BOUNDARY FOR CON- )
TESTED CASE NO. 90-1, WAGNER )
PROPERTY . )

RESOLUTION NO. 90-1351

WHEREAS, Contested éase No. 90—i is a petition from
Marvin and Bonnie Wagnér to the.Metropolitan Service District for
a locational adjustment of the Urban Growth Boundary to inélude
approximately 6.35 acres east of Wilsonville in Clackamas County as
shown on Exhibit A; and

WHEREAS, A hearing on this petition was held before a
Metropolitan Service District Hearings Officer on September 25,
1990, in Wilsonvillé; and |

WHEREAS, The Hearings Officer has issued his Report and
Recommendation, attached .as Exhibit B, which finds that all
applicable requirements have been met and recommendsn‘l:hat tﬁe
‘petition be approved; and

WHEREAS, The property 1is currently outside, but
contiguous with, the bdundary fbf the Metropolitan Service
District; and

WHEREAS, The Metropolitan Service District Code Section
3.01.070(c) (i) provides that action to approve a petition ihcluding
land outside the District shall be by resolution expressing intent
to amend the Urban Growth Boundary after the property is annexed to
the Metropolitan Service District; now, therefore, |

BE IT RESOLVED,

That the Metropolitan Service District, based on the



‘findingsil Exhibit B, attached, and incorporated hereih, expresses
,ité;infént to adop'v ' Ordinahce émending the-Urbah Growth Boundary
.ﬂas shown in Exhibit.A‘withl 0 days of receivihg notification that
the property has been annexed to t ‘ ﬁetropolitan Service District,
hproY}ded such notification is recelved within six (6) months of the
;date on which this resolutlon is adopted.
- ADOPTED by the Council of the Metropo itan. Service
Dlstrlct this 13th day of bDecember ' ., 1989,
p - &
ey N

Tanya ColYier, Presiding Officer

'ES/es
'11/26/90



findihgsiih3Exhibit.B,_atteched, end incorporated herein, expresses
.its;inﬁenf to adept an Ordinaece’ameﬁdiﬁg the.Urban Growfh Boundary
as shown in Exhibit A within 30 days of receiving notification that
the property has been annexed to.the Metropolitan Service District,
provided such potification is received'within six (6)Imqnths of the
date on which ﬁhis resolution is adopted. '

ADOPTED by the Council of the Metropolitan Service
Dis‘t_:rict this 13th day of ' December | ', 1989.

¥ V4
v, .
Tanya ColYier, Presiding Officer

ES/es
11/26/90



EXHRIT D

PORTLAND METROPOLITAN AREA LOCAL GOVERNMENT BOUNDARY COMMISSION
320 S. W. Stark (#530) - Portland, Oregon 97204 - Tel: 229-5307

FINAL ORDER

. RE: BOUNDARY CHANGE PROPOSAL NO. 2909 -~ Annexation of territory
to the City of Wilsonville.

Proceedings on Proposal No. 2909 commenced upon receipt by the
Boundary Commission of a petition from the property owner on
February 1, 1991, requesting that certain property be annexed to
the City. The petition meets the requirements for initiating a
proposal set forth in ORS 199.490, particularly paragraph (c) of
section (1).

Upon receipt of the petition the Boundary Commission published
and posted notice of the public hearing 1in accordance with ORS
199.463 and conducted a public hearing on the proposal on March
7, 1991. The Commission also caused a study to be made on this
proposal which considered economic, demographic and sociological
trends and proJjections and physical development of the land.

The Commission reviewed this proposal in 1light of the following
statutory guidance:

1199,410 Policy. (1) The Legislative Assembly find that:

(a) A fragmented approach has developed to public ser-
vices provided by local government. Fragmentation results in
duplications in services, unequal tax bases and resistance to
cooperation and 1is a barrier to planning implementation.
Such an approach has limited the orderly development and
growth of Oregon's urban areas to the detriment of the cit-
izens of this state.

(b) The programs and growth of each wunit of 1local gov-
ernment affect not only that particular wunit but also the
activities and programs of a variety of other units within
each urban area.

(e¢) As local programs become increasingly inter-

governmental, the state has a responsibility to insure

- orderly determination and adjustment of 1local government
boundaries to best meet the needs of the people.

(d) Local comprehensive plans define local land uses but

may not specify which units of local government are to pro-
‘'vide public services when those services are required.
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(e) Urban population densities and intensive development
require a broad spectrum and high level of community services
and controls. When areas become urbanized and require the
full range of community services, priorities are required
regarding the type and levels of services that the residents
need and desire. Community service priorities need to be
established by weighing the total service needs against the
total financial resources available for securing services.
Those service priorities are required to reflect local cir-
cumstances, conditions and limited financial resources. A
single governmental agency, rather than several governmental
agencies is in most cases better able to assess the financial
resources and therefore is the best mechanism for establish-
ing community service priorities.

(2) It is the intent of the Legislative Assembly that
each boundary commission establish policies and exercise its
powers under this chapter in order to create a governmental
structure that promotes efficiency and economy in providing
the widest range of necessary services in a manner that
encourages and provides planned, well-ordered and efficient
development patterns.

(3) The purposes of ORS 199.410 to 199.519 are to:

(a) Provide a method for guiding the creation and growth
of cities and special service districts in Oregon in order to
prevent illogical extensions of local government boundaries
and to encourage the reorganization of overlapping govern-
mental agencles;

(b) Assure adequate quality and quantity of public ser-
vices and the financial integrity of each unit of 1local gov-
ernment; ' '

(c) Provide an impartial forum for the resolution of
local government Jjurisdictional questions;

(d) Provide that boundary determinations are consistent
with local comprehensive plans and are in conformance with
state-wide planning goals. In making boundary determinations
the commission shall first consider the acknowledged compre-
hensive plan for consistency of 1its action. Only when the
acknowledged 1local comprehensive plan provides inadequate
policy direction shall the commission consider the state-wide
planning goals. The commission .shall consider the timing,
phasing and availability of services in making a boundary
determination; and
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(e) Reduce the fragmented approach to service delivery
by encouraging single agency service delivery over service
delivery by several agencies.

199.462 Standards for review of changes; territory
which may not be included in certain changes. (1) In .order
to carry out the purposes described by ORS 199.410 when
reviewing a petition for a boundary change or application
under ORS 199.454, a boundary commission shall consider local
comprehensive planning for the area, economic, demographic
and sociological trends and projections pertinent to the
proposal, past and prospective physical development of land
that would directly or indirectly be affected by the proposed
boundary change or application under ORS 199.464 and the
goals adopted under ORS 197.225."

(2) Subject to any provision to the contrary in the
principal Act of the affected district or city and subject to
the process of transfer of territory:

(a) Territory within a city may not be included within
or annexed to a district without the consent of the city
council;

(b) Territory within a city may not be included within
or annexed to another city; and

(c) Territory within a district may not be included
within or annexed to another district subject to the same
principal Act. :

The Commission also considered its policies adopted under Admin-
istrative Procedures Act (specifically 193-05-000 to 193-05-015),
historical trends of boundary commission operations and deci-
sions, and past direct and indirect instructions of the State
Legislature in arriving at its decision.

FINDINGS

(See Findings in Exhibit "A" attached hereto).

REASONS FOR DECISION

(See Reasons for Decision in Exhibit "A" attached hereto).
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ORDER

On the basis of the Findings and Reasons For Decision 1listed in
Exhibit "A", +the Boundary Commission approved Boundary Change
Proposal No. 2909 on March 7, 1991.

NOW THEREFORE IT IS ORDERED THAT the territory described in.
Exhibit "B" and depicted on the attached map, be annexed to the
City of Wilsonville as of 45 days from this date which 1is April
21, 1991. Subject to the provisions of ORS 199.505. Provisions
of ORS 199.519 which would ordinarily delay this effective date
until after the May election are overridden by Section (3) of ORS
199.519 which disallows such delay when the territory contains no
voters. ' :

PORTLAND METROPOLITAN AREA LOCAL GOVERNMENT
BOUNDARY COMMISSION

DATE: WM ’Z,-/?q/. B

Attest:
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Exhibit A
Proposal No. 2909

FINDINGS

Based on the study and the public hearing the Commission found:

1.

2.

3.

4.

5.

The territory to be annexed contains 6.35 acres, 1is vacant,
and is assessed at $2,160.

The petitioners propose to annex 6.35 acres to the City of
Wilsonville. Petitioners also own 17.6 acres already within
the City. Petitioners propose to include the annexed ter-
ritory to facilitate development of their property and to
facilitate dedication of a realigned right of way for
Wilsonville Rd. The petitioner plans to: 1) dedicate the
northwesterly 1 acre for a realignment of Wilsonville Road;
2) develop about 2.75 acres for dwellings together with the
adjoining 17.6 acres: and, 3) establish 2+ acres as an open
space and drainage tract. The residential density that would
be permitted on the area dedicated for road and open space
purposes is to be transferred to the remainder or the peti-
tioner's land.

The subject property 1is used predominantly for an agricul;
tural purpose in conjunction with the adjoining 17.6 acres to
the west. The parcels contain a filbert orchard.

The territory 1s located outside the boundary of the Metro-
politan Service District and outside the acknowledged
regional urban growth boundary. Metro has made the decision
to amend the urban growth boundary. The Metro Council
adopted a resolution of intent to amend the UGB to include
the SubJject Property on December 13, 1990. Metro Resolution
No. 90-1351. Upon annexation to the City the land 1is auto-
matically annexed to Metro under ORS 199.510(2)(c). Once the
territory 1is within 1its Jurisdiction Metro will adopt an
ordinance amending the UGB.

The territory 1s designated GAD; General Agricultural
District. Lands to the south, east, northeast and north are
also designated GAD.

The county's Comprehensive Plan land use element divides the
county into five land use categories: urban, rural, agricul-
ture, forest and rural centers. Urban areas are defined to
include all land inside Urban Growth Boundaries.
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Exhibit A
Proposal No. 2909

County Plan policy 6.0 provides: "Use the following guide-
lines for annexations having the éffect of converting Future
Urbanizable to Immediate Urban land: -

a. Capital improvement programs, sewer and water master
plans, and regional public facility plans should be
reviewed to insure that orderly, economic provision of
public facilities and services can be provided.

b. Sufficient vacant Immediate Urban land should be per-
mitted to insure choices in the market place.

c. Sufficient infilling of Immediate Urban areas should
be shown to demonstrate the need for conversion of Future
Urbanizable areas.

d. Policies adopted in this Plan for Urban Growth Man-
agement Areas and provision in signed Urban Growth Man-
agement Agreement should be met. ’

The Metro record includes testimony from the City Engineer
that public facilities and services can be provided to the
Subject Property, and. this testimony 1is reflected 1in the
findings by the Metro Hearings Officer. This proposal will
increase the amount of Immediate Urban 1land by adding 6.35
acres and, thus, add to the choices in the market place. The
last two policies do not apply to this proposal.

The City of Wilsonville's Comprehensive Plan has been
acknowledged by LCDC. The City  has annexed all other lands
within the urban growth boundary surrounding the city. The
adjacent land within the city 1is designated Residential on
the Wilsonville Comprehensive Plan Map and are 2zoned RA-1
(Residential-Agriculture, 3 to 5 dwellings per acre). The
property inside the city can be developed for up to 88 dwell-
ing units, based on existing 2zoning. The City expects to
apply the City's residential 5-7 units per acre zoning to the
property. The City's ordinances allow density to be trans-
ferred from open space and dedicated lands ' to developable
portions of a site. The attorney representing the applicants
estimates that total development allowed on this property
including density transfer allowed to other portions of the
development inside the City would be 17 units.

The territory is not included within the Wilsonville Compre-
hensive Plan. However, the Master Street System and Function
Classification Map 1in the City Plan provides conceptually
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Exhibit A
Proposal No. 2909

that Wilsonville Road is to be realigned as illustrated on
the attached figure 3 map. This will eliminate a "Jog" cre-
ated by two 90 degree turns in a 1/10-mile section of road
where Wilsonville Road and Stafford Road now Jjoin. The
Clackamas County Plan also provides for realignment of
Wilsonville Road.

Wilsonville Zoning Ordinance section 4.167(f) requires, prior
to issuance of a building permit or recording of a final
plat, an applicant to dedicate right of way in accord with
the Street System Master Plan and to file a waiver of
remonstrance against formation of a local improvement
district. It also requires a minimum setback of 55 feet from
the centerline of a street or 25 feet from the edge of the
right of way whichever is greater.

The following information was provided by the petitioners:

"According to preliminary figures from the 1990 census,
the City of Wilsonville is one of the most rapidly grow-
ing cities in Oregon, with a population of 7,225 on
6/30/90. Recent residential developments to the south of
the Subject Property have added approximately 360 dwell-
-ing units to this area of the city, and outstanding
approvals for these projects allow for an additional 840
units. During 1990, 695 units were constructed in the
City of Wilsonville (434 apartments, 260 single family
and duplex units). Of the approximately 4,400 dwelling
units in the city, roughly 42% are single family and
duplexes, 48% are apartments, and 10% are manufactured
and mobile homes. The city has 1,158 acres currently
planned for residential development, of which 484 acres
are undeveloped (42%).

"These figures are indicative of a very rapid growth rate
for the City of Wilsonville. While the addition of the
Subject Property to the city would add only one-half of
one percent to the city's residential 1land area, it is
nevertheless important in that it will allow the improve-
ments to Wilsonville Road, described above, to be com-
pleted. With the city's rapid growth, particularly in
the area immediately to the south of the Subject Prop-
erty, this infrastructure improvement 1is critical to
assuring that an already serious safety hazard does not
become even worse,"
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7.

8.

Exhibit A
Proposal No. 2909

A sanitary sewer line has been extended to within 800 feet of
the Subject Property as part of a’recent development immedi-
ately to the south. The cost of extending a sewer line along
the new Wilsonville Road alignment is included in the city's
estimate of $795,400 for realigning Wilsonville Road.

The area is served by an existing pump station which needs to
be upgraded in capacity. There 1s an approved development
immediately west of the territory to be annexed, a Robert
Randall project. The Robert Randall development approval was
conditioned upon the 1nstallation of the upgraded sewage
pump. Thus the pump capacity will be in place after the
Robert Randall development. If the subject property desires
development prior to the Randall development the developer
will be required to upgrade the pump.

The primary elements of the City's Sanitary Sewer System,
including the first phase of the treatment plant were built
in the early 1970's. The hydraulic capacity of the plant is
2.5 million gallons per day (MGD). The City has recently let
a design and construction contract to upgrade the biological
oxygen demand (BOD) capacity of the plant.

The nearest sewer and water lines are located about 800 feet
southwest of the property in the Wilsonville Road right-of-
way south of the stream at the southwest corner of Tax Lot
1800, Tax Lots 1800, 400, and 500, inside the Wilsonville
city limits and the UGB, also are not served by public water
or sewer. To provide water and sewer to those properties and
to the subject property, the City would have to extend lines
across the stream at the southwest corner of Tax Lot 1800,

The Metro hearings officer findings contains the following
determination: '

"Water and sewer lines that were extended as part of
recent development were sized to accommodate service to
all properties in the urban area, based on testimony from
City Engineer Richard Drinkwater. Mr. Drinkwater con-
cluded the incremental impact of service to these proper-
ties on capital facilities of the City 1s negligible,
although the system would not accommodate further expan-
sion to the north, and, at some undetermined time, the
City will have to expand its capital facilities to pro-
vide sewer service to all developable land in the City."
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The City's existing water supply is provided by five wells
capable of supplying 3.8 million gallons per day. In July of
1990 the average daily demands on the City water system were

2.41 MGD.

Testimony from surrounding property owners at the hearing
indicated there have been some local draw down problems and
they questioned the effects of additional development in the
City. The City is currently drilling an additional well (it
has acquired permits for two additional wells from State
Water Resources Dept.) which is specifically located so as

" not to exacerbate that local draw down problem. The property

9.

10.

owner of the territory to be developed within the City has
indicated that his well, while located near the wells which
are experience draw down problems, has not exhibited draw
down problems.

In addition the City has approved the construction of an
additional reservoir.

The territoéy is not served by an improved public storm water
drainage system. There is a roadside ditch along
Boeckman/Advance Road at the north edge of the property.

"Also a natural drainage channel that enters the territory

near its northeast corner and extends southwest diagonally
through the territory to its southwest corner before continu-
ing off-site to merge with a drainageway south of TL 200.

The City Plan Policies 3.4.3 and 3.4.4 provide: "Major natu-
ral drainageways shall be established as the backbone of the
drainage system and designated as open space. The integrity
of these drainageways shall be maintained as development
occurs... Developers shall be required to retain and protect
existing vegetation in steeply sloped (15 percent or above)
and landslide prone areas to decrease the amount of surface
runoff, to preserve areas of natural percolation and to help
stabilize landslide prone areas..."

The north edge of the territory adjoins Advance/Boeckman
Road. That road is identified as a collector street on the
Wilsonville Master Street System Plan. It has a 20-foot
paved section between gravel shoulders and drainage ditches.
Stafford Road terminates at a 90 degree 1intersection with
Boeckman/Advance Road at the northwest corner of the ter-
ritory. It is identified as an arterial road. It has a 20-
foot paved section between gravel shoulders and drainage
ditches. Wilsonville Road is about 475 feet west of the ter-
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Exhibit A
Proposal No. 2909

ritory. It 1is designated as an_ arterial road on the
Wilsonville Master Street System” Plan. It has a 90 degree
intersection with Boeckman/Advance Road. It has a 20-foot
paved section between gravel shoulders and drainage ditches
adjoining TL 1800 and 200, but has been improved to full
urban standards adjoining recent development further south.

The right of way for realigned Wilsonville Road will be 64
feet wide with 6-foot wide permanent easements on both sides.
The existing right of way of Wilsonville Road may be vacated
once the road is relocated; however, at 1least a portion of
the road is likely to continue to be used for access to TL
400 on the west side of the road because it will not adJjoin
relocated Wilsonville Road.

The City of Wilsonville will require the petitioner to ded-
icate the realigned Wilsonville Road right of way as a condi-
tion of approval of development permits. The City also will
require the petitioner to improve the street before occupancy
of structures on the territory.

Wilsonville contracts with the Clackamas Co. Sheriff for pro-
tection at a level of 1 officer 24 hours a day 7 days a week.

The portion of Wilsonville north of the Willamette River is
within the Tualatin Valley Fire and Rescue district. The
part of Wilsonville south of the Willamette River 1s 1in the
Aurora RFPD. The subject territory is within the Tualatin
Valley Fire and Rescue district. Since the City 1s already
in the District, this service will not be altered by the
annexation.

Land use Planning, Building Administration, and general gov-
ernmental services are currently provided by Washington
County.- Upon annexation these services will be provided by
the City. : ’

According to the petitioner the financing of  the realignment
of Stafford/Wilsonville Road and associated water and sewer
line extensions is projected to cost $785,400. . Including the
Subject Property within the City of Wilsonville-will make it
possible for this project to be managed by a single jurisdic-
tion. The land necessary for the improvements will be ded-
icated by the Wagners as a condition of any land use approval
for the development of -their property. . .
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There are several alternatives for financing the improve-
ments. The city 1is currently reviewing whether to proceed
with a proposed Urban Renewal District and project list,
which would include these improvements. 1In the event Urban
Renewal moves forward, the improvements would be financed by
tax increment. In the event the Urban Renewal District is
not pursued, the improvements will be financed through a
Local Improvement District (LID), by the developer, or by

‘'some combination of the two.

Including the entire project area within the city will avoid
the need to coordinate city and county financing. The city
has indicated that the improvement to Stafford/Wilsonville
Road is a higher priority than the county has in 1its Compre-
hensive Plan. The two jurisdictions also have somewhat dif-
ferent improvement standards, and these inconsistencies will
also be obviated by the proposed annexation.

REASONS FOR DECISION

Based on the Findings the Commission determined:

1.

The.Proposal is consistent with régional, county, and city
planning.

METRO has reviewed the amendment to the urban growth boundary
and found that this land should be 1included within the UGB.
Once that decision on urbanization 1s decided the Boundary
Commission's concern is with the adequacy of services, not
with whether this 1land should develop to urban uses. The
City's comprehensive plan has not yet been amended to reflect
the METRO decision on the UGB.

Clackamas County has responded in favor of the annexation.
Upon annexation the existing planning and zoning designations
will remain applicable to the property according to ORS 215.

After annexation the City will consider amending its plan to
apply appropriate urban planning and zoning designations to
the property. These amendments must be adopted prior to
development approvals for the proposed development. These
amendment and zoning hearings will be required to provide
notice and an opportunity to be heard to interested parties.
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The City has an adequate quantity and quality of service
available to serve the area. g

The City's water source has capacity to produce 3.8 MGD.
This well has been specifically sited to avoid exacerbating
an acknowledged local draw down problem in the area of the
city's existing well and the area of the proposed annexation.
An additional well has been drilled and will soon be on
line., The July demand on the water supply system last summer
was 2.41. Thus the supply capacity exceeds current demands.

The sanitary sewer plant (STP) has adequate hydraulic
capacity according to the City engineer. The STP has been
close to its BOD capacity but the City has let a construction
contract to increase this capacity. There is an existing
constraint in the sanitary sewer system serving the area -- a
pump station needs to be upgraded. A development proposal
immediately adjacent - to the proposed annexation was
conditioned to require that developer (Robert Randall) to
upgrade the pump station. If this development wishes to
proceed prior to the upgrading by Robert Randall, this
developer will be required to upgrade the pump station.

The proposal will provide for improvement of the alignment of
the road system in the area. There is a natural drainageway
on the site that will provide storm drainage services. The
City recelves adequate police protection services from the
Sheriff via a contract. .
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LEGAL DESCRIPTION
ANNEXATION TO

City of Wilsonville

Tax Lot 2200, bein a part of the northwest quarter of the
northwest quarfer of Section 18, Township 3 South, Range 1 East,

Willamette Meridian, Clackamas County, Oregon, more particularly
described as follows:

BEGINNING at the northwest corner of Section 18, T3S, R1E of the
W.M.; THENCE South on said section line 1,318.02 feet, m/1l, to
the 1/16th section corner; THENCE East 215.16 feet to a stone;
THENCE North 1,316.54 feet, m/l, to a point in the north 1line of
said Section 18 and the centerline of Advance Road (Co. Rd. X-
.24); THENCE West 215.16 feet, m/l, to the Northwest corner of
said Section 18 and the POINT OF BEGINNING.

Revised 3/20/91
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BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ADOPTING A FINAL ORDER ) | ORDINANCE NO. 91-395-A
AND AMENDING THE METRO URBAN ) ' '
GROWTH BOUNDARY FOR CONTESTED CASE )

NO. 90-1: WAGNER : )

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY |
ORDAINS:

Section 1. The Council. of the_ Metropolitan Service District (the “Coﬁncil") adopted
Resolution No. 1351, attached as Exhibit C of this Ordinance and incorporated by this reference,
-on'D.ecembclr' 13, 1990, which stated its intent to amend Ihe'Metro Urban Growth Boundary.for
Contested Case 90-1: Wagner pending annexation of the subject property to the City of
Wilsonville and/or the Metropolitan Service District within 6 months of adoption of the
resolution.

Section 2. The Portland Metropolitan Area Local Government Boundary Commission
acted.on March 7, 1991, to annex the petitioners Wagner’s propeny, the subject of Contested
Case No. 90-1: Wagner to the City of Wilsonville and the Metropohtan Service Dlstnct The

action of the Boundary Commlssmn is attached to this Ordlnance as Exhibit D wh1ch is

mcorporated by this reference.

- Section 3." The Counéil conducted a public hearing on contested Case Number 90-1 on -
December 13, 1990. At‘the hgaring,‘the Council considered the Hearings Officer’s Rep_01ft and
Recommendationé, as well as Exceptions to and additional testimony givgn at the hearing on the

_Report and Recommendatioiis".' - Based upon .,thé Heaﬁngs Officer’s Report __and

Recommendations, and the other testimony in the record, the Council finds that it is appropriate

to consider the subject property as a single unit, and that the inclusion of the entire subject

property will result in a supg' rior Urban Growth Boundary. _Accordingly, the Fhe Council of



the Metropolitan Scwicé Distn'ct-héreby accepts and adopts aS the Final Order in Contested Case
No. 90-1 the Hearings Officer’s Report and R@mmendations in Exhibit B of this Ordinance,
* which is incorporated by this reference. B |
| Section .4. '..I‘hebDistrict Urban Growth Boundary, as adopted
by Ordinance Né. '79-77, is hereby amended as shown in Exhibit A of
 this Ordinance, which is incorporated by this reference. |
Section 5.- Parties to Contested Case No. 90-1 may appeal
this Ordina:nce uﬁ(;er Metro Code Section 205.05.050 and ORS Ch. 197.
ADOPTED by the Council of the Metropolitan Service District

- this day of 1991,

Tanya Collier, Presiding Officer

ATTEST:

Clerk of the Council

ES/es
- 5/20/91



BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

AN ORDINANCE ADOPTING A FINAL ORDER
AND AMENDING THE METRO URBAN
GROWTH BOUNDARY FOR CONTESTED CASE
NO. '90-1: WAGNER

ORDINANCE NO. 91-395

e N N

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY
ORDAINS: :

Section 1. The Council of the Metropolitan Service District
adopted Resolutioﬁ No. 1351, attached as Exhibit C of this
ordinance and inqorporated by this reference, on December 13, 1990,
" which stated its intent to émend'the Metro Urban Growth Boundary
for Contested Case 90-1: Wagner pending aﬁnexation of the sﬁbject
property-to the City of Wilsonville and/or the Metropolitan Service .
District within 6 months of adoption of the resolution.

Section 2. The Portland Metropolitan Area Local Government
Boundary Commission acted on March 7, 1991, to‘ annex the.
petitioners Wagher's property, the .subject of Contested Case No.
90-1: Wagner{, to the City of Wilsonville and the Metropolitan
Service District. The action of the Boundary Commission is |
attached to this Ordinance as Exhibit D, which is incorporated by
this reference.

Section 3. The Council of the Metropolitan Service District
héreby_accepts and adopts as the Final Order in Contested Case No.
90-1 the Hearings Officer's Report and Recommendations in Exhibit
B 6f‘this Ordinance, which is incorporated by this reference. .

Section 4. The District Urban Gro&th Boundary, as adopted
by Ordinance No. 79-77, is hereby amended as shown in Exhibit A of

this Ordinance, which is incorporated by this reference.



Section 5. Parties to Contested Case No. 90-1 may appeal

this Ordinance under Metro Code Sectién 205.05.050 and ORS Ch. 197.

' ADOPTED by the Council of the Metropolitan Service District

this day of , 1991.

Tanya Collier, Presiding Officer

ATTEST:

Clerk of the Council

ES/es
5/13/91
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STAFF REPORT

'CONSIDERATION OF AN ORDINANCE ADOPTING A FINAL ORDER AND AMENDING
THE METRO URBAN GROWTH BOUNDARY FOR CONTESTED CASE 90-1: WAGNER

Date: May 23, 1991 - . Presented By: Ethan Seltzer
Larry Shaw

BACKGROUND

On December 13, 1990, the Metro Council held a public hearing
and approved Metro Counc1l Resolution Number 90-1351 (attached),
express1ng its intent to amend the Metro Urban Growth Boundary, as
requested in Contested Case 90-1, pending annexation of the subject
property to the City of Wilsonville and/or. the Metro District.
When the Metro Council wishes to amend the Urban Growth Boundary to
add property not currently within the Metro District Boundary, it
states its intent to do so in the form of a resolutlon, with final
action on an ordinance delayed until the property is brought under
its territorial jurisdiction.

On March 7, 1991, the Boundary Commission approved the
annexation of the subject property to the City of Wilsonville and
the Metro District. Therefore, Ordinance Number 91- - is now
before the Metro Council to complete the amendment consistent with
the Council's earlier statement of intent.

Contested Case No. 90-1 is a petition from Marvin and Bonnie
Wagner of Wilsonville for a locational adjustment of the Urban
Growth Boundary in Clackamas County. The property proposed for
inclusion in the UGB is an approx1mately 6.35 acre parcel located
east of Wilsonville, as shown in Exhibit A. The City of
Wilsonville has gone on record in support of the amendment.
Clackamas County has taken a position in support of an amendment to
accommodate the proposed road realignment, but had concerns about
the compatibility of making the total amendment with the County s
comprehensive plan. .

Metro Hearings Officer Larry Epstein held a hearing on this
matter on September 25, 1990, in Wilsonville. Testimony was
received from both the petltloner and from concerned citizens. The
Hearings Officer's Report and Recommendation, attached as Exhibit
B, concludes that the petition meets the applicable standards and
should be approved. A number of exceptions were filed to the
decision, and were included with the staff report to the resolution
at the time that it was considered by the Council.

At its meeting on the 13th of December, 1990, Council heard
from parties to the case, reviewed the record, reviewed the report
and recommendation of the Hearings Officer, and approved the
resolution. The petitioner was given 6 months from the date of



. ;‘

adoption of the Resolution No. 90-1351 to complete the annexation.
Petitioner has successfully completed this step, and final action
by the Metro Council is now requested.

EXECUTIVE OFFICER'S RECOMMENDATION

The Metro Council should approve Ordinance No. 91-395,
consistent with its intent as stated in Resolution No. 90-1351.

ES/es
5/13/91



'METRO - Memorandum

Portland, OR 97201-5398
(503) 221-1646

DATE: May 20, 1991 ' . |
- TO: Metro Council S
FROM: @ and Use Coordinator | :
SUB: Amendments to Ordinance No. 91-395, An Ordinance Adopting A Final Order
and Amending the Metro Urban Growth Boundary for Contested Case No. 90-
1:Wagner

In order to more accurately reflect both the nature of the Council’s previous discussion on this
matter and the basis for its decision in support of Resolution No. 1351, the petitioner has
proposed several amendments to Ordinance No. 91-395 as submitted for first reading. The
proposed amendments are included in the attached Ordmance No. 91-395-A. Material proposed
to be added is shown as underlined. :

The proposed amendments do two things. First, they reflect, accurately, that the Council based
its decision on Resolution No. 1351 on more than simply the Report and Recommendations of
the Hearings Officer. Council considered not only the Report and Recommendations, but written
“exceptions filed prior to the hearing and testimony, both pro and con, presented at the hearing.
Second, a critical issue in the case was whether to accept the Hearings Officer’s recommendation
- to consider the subject property as a unit, rather than splitting it into the portion needed for the
road realignment and the remainder. The proposed amendments note that the Council did
consider that issue and decided to accept the recommendation of the Hearings Officer.

Staff considers these amendments to be claﬁfying in nature, and to improve the accuracy of the
findings. Staff recommends that the Council substitute Ordinance No. 91-395-A for Ordinance
No. 91-395 when it considers that ordinance for adoption at second reading.



