BEFORE THE COUNCIL OF THE
METROPOLITAN SERVICE DISTRICT

FOR THE PURPOSE OF AMENDING
CHAPTER 2.09, BUILDER’S
BUSINESS LICENSE PROGRAM OF
THE METRO CODE

ORDINANCE NO. 91-411A

Introduced by Rena Cusma,
Executive Officer

THE COUNCIL OF THE METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

Section 1. Chapter 2.09 of the Metro Code is hereby amended

as follows:

CHAPTER 2.09

BUILDERS 3 BUSINESS LICENSE PROGRAM
SECTIONS:
2.88+09.010 Purpose and Authority
2.09.020 Definitions
2.09.030 Eligibility and License Issuance
2.09.040 Denial of Issuance
2.09.050 Exemptions
2.09.060 License Applicability
2.09.070 Application for License
2.09.080 Application Contents
2.09.090 Validity of the License
2.09.100 Fee
2.09.110 License
2.09.13¢ Renewal
2.09.140 Revocation
2.09.150 Appeal of a Revoked lLicense or Denied Application
2.09.160 Penalty
2.09.170 Distribution of Fees
2.09.186 Regulations

2.09.190

Section'2.

follows:

Operative Date

Section 2.88+09.010 is hereby amended as
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"2.08-09%010 Purpose and Authority:

(a) The purpose of this Ordinance is to provide a procedure

for the District to issue Builder’s Business

License, establish a fee for the license, and distribute to
participating jurisdictions the fees collected by the District.
(b) The authority for the Metropolitan Service District to

issue Builderts | . Business License, establish

requirements for the issuance of the license, charge a fee for
the license, receive reimbursement for administrative expenses
incurred in carrying out this program, determiﬁe the del}lar
amount of residential building permits issued within the District
and distribute the fees to pafticipating jurisdictions is granted
by Oregon Revised Statutes 701.015.

Section 3. Section 2.09.20 is hereby amended as.follows:
2.09.020 Definitions:

(a) " 2 "3 has

the meaning given under ORS 701+055+

Business ILicense" means a

document issued by the District to a builder

that permits the builder

to conduct business in participating

jurisdictions.

(c) Bud £ Business License Fee" means

any fee paid to the District for the issuance of a Buildert’s

Business License.
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(d) "Business License Tax" means any fee paid by a builder

to a city or county for any

form of license that is required by the city or county to conduct
 business in that jurisdiction. The term does not include any
franchise fee or privilege tax imposed by a participating
jurisdiction upon a public utility under ORS 221.420 or 221.450
or any provision of a city charter.

(e) "Conducting Business" means to engage in any activity
in pursuit of gain including activities carried on by a buildesr

through officers, agents and

employees as well as activities carried on by a builder

(£) “Participating Jurisdiction" means any city or county
located wholly or partly within the boundaries of the District
that has a requirement for a buildex

to obtain a business license to conduct business in

that jurisdiction, and the fee for this license is not based on
or measured by adjusted net income.
(g) "Principal Place of Business" means the location of the

central administrative office in this state of a builder

conducting business in this

District.

- (h) "Residential Building Permit" means any permit issued
for the construction or alteration of a residential structure
issued by a governing body authorized under ORS 455.150."
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Section 4. Section 2.09.030 is hereby amended as follows:

"2.09.030 Eligibility and License Issuance: Any builder

.

wishing to conduct business in

any participating jurisdiction shall be issued a Buildexrts

. Business License if subsections (a) and (b) are met
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(b) (1) Presents proof that builder &

is currently registered with

the State of Oregon Builderts

(2) Completes an application as required by Section
~2.09.070 of this chapter;

(3) Pays the Builder‘s Business License

fee estabiished in Section 2.09.100 of this
chapter; and
(4) Meets all other license requirements provided
under this chapter.”
Section 5. Section 2.09.040 is hereby amended as follows:

"2.09.040 Denial of Issuance:

(a) The District shall refuse to issue a license for any
one of the following reasons:
(1) Fraud, misrepresentation or false statement made
in the applications at the time of application.
(2) Failure to present proof at the time of
application that the applicant has met all other
license requirements provided under this chapter.

(3) Failure to pay the Builderts & Business

License fee established under Section 2.09.100 of
this chapter.
(b) Notice of denial of a application shall be given in
writing to the applicant setting forth the grounds of the denial.
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Such notice shall be mailed to the applicant at the address that

appears on the application for the license. This action of

denial may be appealed as provided in Section 2.09.3158 I

this chapter.”

Section 6. Section 2.09.050 is hereby amended as follows:

"2.09.050 Exemptions: A-builder—that—is—reguired—teo-be—licensed

Section 7. Section 2.09.060 is hereby amended as follows:

"2.09.060 T.icense Applicability:

(a) If a buildexr has

paid any business license tax imposed by participating
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jurisdictions in which the builder §

has an office the builder
may apply for a Builderis

Business

SoRRK

License from the District.

(b) If a builder | has

been issued a Builder’s ¢ Business License by the

District, the builder #oHiFE ; { may
conduct business without any other business license in
paiticipating jurisdictions in which the builder:

(1) Has no office; |

(2) Has not derived gross receipts of'$4057000

or more from business conducted within

the boundary of the participating jurisdiction
during the calendar year for which the business
1iéense is owed."

Section 8. Section 2.09.070 is hereby amended as follows:

"2.09.070 Application for License: To obtain a Buildert’s

District upon forms provided and prescribed by the District. The
completed application shall be filed with the fee described in

Section 2.09.100 of this chapter with the District before a
builder |

Business License."
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Section 9. Section 2.09.080 is hereby amended as follows:
"2.09.080 Application Contents: Each application for a
Builder’s Contractor’s Business License received by the District
shall contain:

(a) The name of the business making application.

(b) The name of a contact person in the business.

(c) The address of the principal place of business.

(d) The telephone number of the business.

(e) State of dregon Builderls

Board registration number~

(f) Date of application.
(g) The signature of the builder 1

* making the application.

(h) Such other information as the District shall
determine."
Section 10. Section 2.09.090 is hereby amended as follows:

r2.09.090 vVvalidity of the TLicense:

(2) The license shall be valid from the date of issuance to

the i . i. ' ; ;n |l ; l E . ) l] )

license shall not be issued for a portion of a year.

(b) Before the expiration of the Builder‘s |}

Business License, the District shall notify the builde=x
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to whom the license was issued
of the approaching expiration. Within 90 days prior to the
expiration date, the notice shall be mailed to the builder

to whom the license was issued

at the address shown on the original application for the license

maintained by the District.

(c) The District is not required to notify the builder

of an approaching expiration

¢ license
has been revoked under Section 2.09.146

if the builder

of this chapter, or
has failed to

notify the District of a change of address."

Section 11. Section 2.09.100 is hereby amended as follows:

r2.09.100 Fee: The fee to be paid by any builder

for a Builder‘’s Business

License is $110 and is non-refundable."

Section 12. Section 2.09.110 is hereby amended as follows:

r2.09.110 TLicense: Each Buildexrts {f

i Business License

w

issued under this chapter shall state upon its face the

folloﬁing:
(a) The name of the licensee.
(b) The address of the licensee.
(c) A unique license number established by the District.
(d) The date of issuance.

(e) The date of expiration.
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(f) Such other information as the District shall

determine."

Section_13. Section 2.09.120 is hereby deleted:

determine~
+6rdinanceNo+88-248,—See—1)

Section 14. Section 2.09.13¢

follows:
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"2.09.138

f Renewal: Each builder

* requesting renewal of a license must make application,
as described in Section 2.09.070 of this chapter, to the District
upon forms provided and prescribed by the District. The

completed application for renewal of the Builder‘’s

Business License shall be filed with the fee described in Section

2.09.100 of this chapter with the District before a renewal

license is issued."

Section 15. Section 2.09.140 is hereby amended as follows:

"2.09.140 Revocation:

(a) A license issued under this chapter may be revoked by
the District, after notice, for any of the following reasons:

(1) Fraud, misrepresentation or false statement
contained in the application for the license.

(2) Fraud, misrepresentation or false statement made
in the course of carrying out the licensed
activity.

(3) Conducting the licensed activity in an unlawful
manner or in such a manner as to constitute a
menace to the health, safety or general welfare of
the public. )

(4) Failure to comply with the ordinances and
resolutions of a jurisdiction within the

boundaries of the District in which the license

holder is conducting business authorized by this

license.
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A}

(b) Notice of.revocatibn of a license shall be given in
writing to the licensee settiﬁg forth the grounds of the
complaint. Such notice shall be mailed by certified mail at
least ten (10) working days before the date of revocation to the
licensee at the address that appears on the application for the
license being revoked. Revocation shall be effective ten (10)
working days after notice of revocation."

Section 16. Section 2.09.3158 @

. is hereby amended as

follows:
"2.09.1508 eal of a Revoked ILicense or Denied Application:
Any builder aggrieved by the

action of the District in denying an application for or
revocation of a Builderts { . Business License is
entitled to appeal action under the provisions of Metro Code
Chapter 2.05."

Section 17. Section 2.09.169 !

. is hereby amended as

follows:

r2.09.160

Penalty: Any builder

> who fails to comply with or violates any provision of
this Chapter is subject to penalties under Section 1.01.110 of
this Code. In the event that a provision of this Chapter is

violated by a firm or corporation, the officer or builder

shall be subject to the penalty provided in Section 1.01.110 of

this Code."
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Section 18. Section 2.09.176

| is hereby amended as

follows:

"2.09.170 Distribution of Fees: The District shall

distribute the Builder‘s i E Business License fees
collected by the District under this chapter to partidipating
jurisdictions after the District has received reimbursement for
administrative expenses incurred in carrying out the provisions

of this chapter. At least once a year, each participating

jurisdiction shall receive a share of the Builder‘s

Business License fees collected by the District based on a ratio

of the %e%al—eé—%he—éeé%aféame&at
permits issued by all

of residential building

i participating jurisdictions to the
total dellar—ameunt number of residential building permits issued
during that year by eaeh all participating jurisdiction%."

. is hereby amended as

Section 19. Section 2.09.188 !

follows:

"2.09.3180 | __Requlations: The Executive Officer may establish

such other BuéééefLs§

Business License regulations,

not inconsistent with this chapter, as may be necessary and

expedient."

Section 20. Section 2.09.190 and 2.09.200 are hereby
deleted: | |

Page 13 -~ DRAFT ORDINANCE NO. 91-411
09/23/91



Section 21. This ordinance being for the immediate preservation

of the public health, safety and welfare, an emergency is

declared to exist, and this ordinance takes effect upon passage.

Adopted by the Council of the Metropolitan Service District
this 24th day of __October , 1991.

ﬁ\)/wﬂ/zk

anyﬁ Collier, Presiding Offlcer

LEEZ£4?5’CZ}2/

CIerk of the Council

mgs\FIN\OR91-411.AMD
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FOR THE PURPOSE OF AMENDING. -
CHAPTER 2.09, BUILDER'S
BUSINESS LICENSE PROGRAM OF
THE METRO CODE

BEFORE THE COUNCIL OF THE
. METROPOLITAN SERVICE DISTRICT
ORDINANCE NO. 91-411

Introduced by Rena Cusma,
Executive Officer

THE COUNCIL OF THE'METROPOLITAN SERVICE DISTRICT HEREBY ORDAINS:

‘Section 1.

as follows:

SECTIONS:

2.68+09.010

2.09.020
2.09.030
2.09.040
2.09.050
2.09.060
2.09.070
2.09.080
2.09.090
2.09.100
2.09.110

2.09.130 !
2.09.240
2.09.150
2.09.160 |
2.09.170 :
2.09.180 |
2.09.196

Section 2.

follows:

Chapter 2.09 of the Metro Code is hereby amended.

'CHAPTER 2.09

5 BUSINESS LICENSE PROGRAM

Purpose and Authority
Definitions

Eligibility and License Issuance

Denial of Issuance
Exemptions

. License Applicablllty

Application for License
Application Contents
Validity of the License
Fee

License.

Renewal

Revocation '
Appeal of a Revoked License or Denied Appllcatlon
Penalty

Distribution of Fees

Regulations

Operative Date

Sectiqn-2.08+09.010 is hereby amended as
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"2.88+05.010 Purpose and Authority:

.~ (a) The purpose of this Ordinance is to provide a procedure

for the District to issue Builderls  Business

'License, establish a fee for the license, and distribute to

participating jurisdictions the fees collected by the District.
(b) The authority for the Metropolitan Service District to

issue Builder’s ;‘WWW” Business License, establish

requirements for the issuance of the license, charge a fee for
the license,-receive'reimbursement for administrative expenses
incurred in carrying out this program, determine the dollas
amount. of residential building permits issued within’the District
and distribute the fees to participating jurisdictions is granted
by Oregon Revised Statutes 701.015.

Section 3. Section 2.09.20 is hereby amended as follows:

2.09.020 Definitions:

has

(b) *Buildes:

document issued by the District to a builder

that permits the buildesr

to conduct business in participating

jurisdictions.

(€) -“Buildexts |

Business License Fee" means
any fee paid to the District for the issuance of a Builder'’s

. Business License. l
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(d) "Business License Tax" means any fee paid by a builder

to a city or county for any

form of license that is required by the city or county to conduct
business in that jurisdiction. The term does not include any
franchise fee or privilege tax imposed by a participating
jurisdiction upon a public utility under ORS 221.420 or 221.450
or any provision of a city charter.

(e) "Conducting Business" means to engage in any activity

in pursuit of gain including activities carried on by a builder

DORE

¢ through officers, agents and

employees as well as activities carried on by a builder

own behalf.

(£f) "Participating Jurisdiction" means any city or county
located wholly or partly within the boundaries of the District
that has a requirement for a builder |

to obtain a business license to.conduct business in
that jurisdiction, and the fee for this license is not based on
or measured by adjusted net income. | |

‘(g) "Principal Place of Business" means the location of the

central administrative office in this state of a builder

* conducting business in this
,District.

(h) ."Résidential Building Permit" means'any‘permiﬁ issued
for the'construction or alteration of a residential structure
issued by a governing body authorized under ORS 455.150."
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.Section 4. Section 2.09.030 is_hefeby‘amended as follows:

"2.09.030 Eligibilitx and License Issuance: Any builder
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(b) (1)

(4)

the State of Oregon Builderts {%

Presents proofAthat builder

is currently registered with

Completes an application as required by Section
2.09.070 of this chapter;

Pays the Builderts i Business License
fee established in Section 2.09.100 6f this

chapter; and

‘Meets all other license requiremehts provided

under this chapter."

Section 5. Section 2.09.040 is heieby amended as follows:

"2.09.040 Denial of Issuance:

(a) The District shall refuse to issue a license for any

one of the following reasons:

(1)

(2)

(3)

Fraud, misreprésentation or false statement made
in the applications at the time of application.
Failure to present proof at the time of
application that the applicant has met‘all other
1iceﬁse requirements provided under ﬁhis chapter.

Failure to pay the Builderts Business

License fee established under Section 2.09.100 of

this chapter.

(b) Notice of denial of a application shall be given in

writing‘to the applicant setting forth the grounds of the denial.
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Such notice shall be mailed to the applicant at the address that

appears on the appliCatibn for the license. This action of

denial may be appealed.as provided in Section 2.09.150

this chapter."

Section 6. Section 2.09.050 is hereby amended as follows:

"2.09.050 Exemptions: '.‘ i : . .

Section 7. Section 2.09.060 is hereby amended as follows:

“2.09.060 TLicense Applicability:

(a) If a builder B has

paid any business license tax imposed by participating
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jurisdictions in which the builder

e

has an office the builder |
may apply for a Buildexrts {

s Business

N

License from the District.

(b) If a buildex & : has

been issued a Builder's { ‘ Business License by the

District, the buildex

may
conduct business without any other business license in
participating jurisdictions in which the builder:

(1) Has no office;

(2) Has not derived gross receipts of $160,000

or more from business conducted within
the boundary of the participating jurisdiction
during the calendar year for which ﬁhe business
license is owed." 4
Section 8. Section 2.09.070 is hereby amended as follows:
"2.09.070 Agglication for License: To obtain a Builderts

Business License, a builder &

must make application in person or by mail to the
District upon forms provided and prescribed by the District. The
completéd application shall be filed with the fee described in

Section 2.09.100 of this chapter with the District before a

ssued a Buildexris

|
[N

s

Business License."
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Section 9. Section 2.09.080 is hereby amended as follows:

r2.09.080 Application Contents: Each application for a

BuilderLs Contractor’s Business License received by the District
shall contain:

(a) The name of the business making application.

(b) The name of a contact person in the business.

(c) The address of the principal place of business.

(d) The telephone number of the business.

(e) State. of Oregon Builderl's

Board registration number- |

(f) Date of application.

(g) The signature of the builder 'ty

* making the application.

(h) Such other information as the District shall

determine."

Section 10. Section 2.09.090 is hereby amended as follows:

"2.09.090 Validity of the License:

(2a) The license shall be valid from the date of issuance to

the d : Hiatel 14 ) 1a4 £ 3 tR—t]

license shall not be issued for a portion of a year.

(b) Before the expiration of the Builderts {!

Business License, the District shall notify the builder
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* to whom the license was issued

of the approaching expiration. Within 90 days prior to the

expiration date, thé notice shall be mailed to the builder

oo

* to whom the license was issued
at the address shown on the original application for the license
maintained by the District. .

(c) The District is not required to notify the builder

* of an approaching expiration

license

has been revoked under Section 2.09.340 f of this chapter, or

if the buildes f has failed to
notify the District of a change of address."
Section 11. Section 2.09.100 is hereby amended as followsé

r2.09.100 Fee: The fee to be paid by any builder

for a Buildexts ; Business

License is $110 and is non-refundable."
Section 12. Section 2.09.110 is héreby amended as follows:

"2.09.110 License: Each Builder's { £ Business License

issued under this chapter shall state uponAits face the
following:
(a) The name of the licensee.
(b) The address of the licensee.
(c) A unique license number established by the District.
(d) The date of issuance.

(e) The date of expiration.
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(f) Such other information as the District shall

- determine."

Section 13. Section 2.09.120 is hereby deleted:

‘ .‘éeeermiﬁer'

Section 14. Section 2.09.130 ¥20 is hereby amended as

follows:
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"2.09.130 334 Renewal: Each buildex |}

requesting renewal of a 11cense must make appllcatlon,
as described in Section 2. .09.070 of this chapter, to the Dlstrlct
upon forms provided and prescribed by the District. The

completed application for renewal of the Builderts {

Business License shall be filed with the fee described'in Section
2.09.100 of this‘chapter with the District before a renewal
lidensé is issued." | | 7

Section 15. Section 2.09.140 is‘héreby amended as follows:

"2.09.140 z

Revocation:
(a) A license issﬁed under this chapter may be revoked by
the District, after notice, for any of the following reasons:

(1) Fraud,‘misfepresentation or falée statement
contained in the application for the license.

(2) Fraud, misrepresentation or false statemeht made
in the course of carrying out the licensed
activity.

(35 Conducting the licensed activity in an unlawfﬁl'

" manner or in such a manner as to constitute a
:menace to fhe health, safety or general wélfare of
the public.

(4) Failure to comply with the ordinances and
resolutions of a jurisdiction wifhin the
boundaries of the District in‘which the license

- holder is conducting buéiness authorized by this
license.
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(b) Notice of revocation of a licehse shall be given in
writing to the licenéée setting forth'the grounds of the
complaint. Such notice shall be mailed by certified mail at
least ten (10) wbrking days before the date of revocation ﬁo the
licensee at the address that appears on the application for the
license being revoked. Révocation shall be effective ten (10)
working days after notice of revocation." |

Section 16. Section 2.09.158 is hereby amended as

follows:

Appeal of a Revoked License or Denied A lication:

aggrieved by the
- action of the District in denying an application for or
revocation of a Bué%éerLQ £ Business License is
entitled to appeal action under the provisions of Metro Code
Chapter 2.05."

Section 17. Section 2.09.160 is hereby amended as

follows:

Penalty: Any builder ]

=3

who fails to comply with or violates any provision of
this Chapter is subject'to.penalties under Section 1.01.110 of
this Code. 1In the event that a provision of this Chapter is

violated by a firm or corporation, the officer or builder

responsible for the violation
shall be subject to the penalty provided in Section 1.01.110 of
this Code."
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Section 18. Section 2.09.3170

) is hereby amended as
follows:

"2.09.370 ¥ Distribution of Fees: The District shall

distribute the Builderts |

Business License fees
collected by the District under this chapter ﬁo participating
juriédictions after the District has received reimbursement for
administrative expenseé incurred in carrying out the provisions
of this chapter. At least once a year, each participating

jurisdiction shall receive a share of the Builderts U@t

Business License fees collected by the District based on a ratio

of the tetal-eof—the—doellar—amount ! * of residential building

permits issued by all §

participating jurisdictions to the
total dellar—amount number of residential building permits issued .
during that year by eaeh all participating jutisdiction%."

Section 19. Section 2.09.388 78 is hereby amended as

follows:

"2.09.180 i lations: The Executive Officer may establish
such other Builderts {

BuSLness License regulations,

not inconsistent w1th thlS chapter, as may be necessary and

expedient. "

is hereby amended as

Section 20. Section 2.09.190
follows; |

"2.09.190 3

-~

Operative Date: For the pﬁrpose of administering
this program, entering into intergovernmentél agreements with
participating jurisdictions, collecting fees and issuing.
licenses, this ordinance is operative immediately upon passage."
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Section 21. Section 2.09.200 is hereby deleted:

" 3 3 ’

, . )
- | |

Adopted by the Council of the Metropolitan Service District

this day of : ¢ 1991. .

Tanya Collier, Presiding Officer

ATTEST:

Clerk of the Couhcil,
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STAFF REPORT

CONSIDERATION OF ORDINANCE NO. 91-411 AMENDING :
CHAPTER 2.09, BUILDERS BUSINESS LICENSE PROGRAM OF THE
METRO CODE

Date: July 19, 1991 ' Presenﬁed by: Neil Saling
FACTUAL BACKGROUND AND ANALYSIS

Since the inception of The Metropolitan Service District’s

- Builder’s Business License program on July 1, 1988, Legislative
changes had been enacted that SLgnlflcantly altered the program.
‘These changes have not been reflected in Chapter 2.09 of the.
Metro Code.

The first change altered the original formula for distribution of
- business license fees to participating cities: the second
Legislative change to the program expanded coverage to Landscape
Contractor’s: the third Legislative change will be reflected in
ORS Chapter 701 which henceforth will refer to Builder'’s as
Contractor'’s.

This resolution will reflect the Law changes that have occurred
to this program, and will also eliminate one section requlrlng a
duplicate license fee for replacing a lost license.

EXECUTIVE OFFICER’S RECOMMENDATION

The Executive Officer recommends'approval'of'Resolution No. 91-



METRO Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398
503/221-1646

EXHIBIT A
(Fin. Committee Rpt/Ord. 91-4113)

TO:

FROM:

RE:

October 17, 1991

Finance Committee
Donald E. Carlson, Council Administrator

Proposed Amendment to Ordinance No. 91-411

Please find below a proposed amendment to this ordinance which is
suggested in order to attach a proper emergency clause to the

ordinance.

This amendment has been prepared in consultation with

General Counsel Cooper.

On page 13 delete Section 20 in its entirety. On page 14
renumber Section 21 to Section 20 and after the word
"Section" insert the following language 2.09.190 and. On
page 14 add the following language: Section 21. This
ordinance being for the immediate preservation of the
public health, safety and welfare, an emerqency is
declared to exist, and this ordinance takes effect upon

passadge.

DEC/0rd91~411.mem

Recycled Paper



VLGS Memorandum

2000 S.W. First Avenue
Portland, OR 97201-5398

503/221-1646
DATE: October 28, 1991
TO: Rena Cusma, Executive Officer 47'
FROM: Paulette Allen, Clerk of the Council/
RE: TRANSMITTAL OF ORDINANCE NOS. 91-393A and 91-411

Attached for your consideration are true copies of the ordinances
referenced above adopted by the Council on October 24, 1991.

If you wish to veto any of the ordinances referenced above, I must
receive a signed and dated written veto message from you no later than
5:00 p.m., Thursday, October 31, 1991. The veto message, if submitted,
will become part of the permanent record. If no veto message is
received by the time and date stated above, these ordinances will be
considered finally adopted.

I, ,;;;‘ fz/ééi/ﬁ , received this memo and true copies

of Ordifiance Nos. 91-393A and 91-411 from the Clerk of the Council on
FD~Z 5 ) -

ORD .MEM
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