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Metro

Ordinance No 93-495

An ordinnnce adding new title to the Metro Code to implement and

make provision for the exercise of Metros Charter authority to issue

revenue bonds general and special obligation bonds certificates of

participation and other obligations amending certain prior Metro
ordinances in order to conform to the new Metro Code provisions

added by this Ordinance and declaring an emergency

The Metro Council ordains as follows

Section Findings The Council the Council of Metro political subdivision organized and

existing under the laws of the State of Oregon and the 1992 Metro Charter hereby finds and determines the matters

set forth below in this Section

At the general election held on November 1992 the electors of Metro approved the 1992 Metro

Charter as the same may be amended or revised from time to time the Charter which Charter became effective

on January 1993 The Charter authorizes and empowers Metro to issue revenue bonds general and special

obligation bonds certificates of participation and other obligations In accordance with the express terms of the

Charter the aforementioned authority and power supplements any authority otherwise granted by law and may be
exercised by Metro except as prohibited by law or restricted by the Charter

In order to meet the present and continuing needs of Metro to carry out the functions duties and

operations which are now or which may hereafter become its responsibility or within its powers it has been and will

continue to be necessary for Metro to borrow money from time to time by issuing revenue bonds general and

special obligation bonds certificates of participation and other obligations for the purposes of fmancing the

operations of Metro and the acquisition construction renovation furnishing and equipping of the facilities

necessary or appropriate in connection with such operations
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In light of the Charter grant of authority and powers to issue revenue bonds general and special

obligation bonds certificates of participation and other obligations and in order to exercise such authority and powers
in accordance with the meaning and intent of the Charter so as to better cany out and accomplish the functions

duties and objectives of Metro it is appropriate for the Metro Council to adopt this Ordinance as legislation

implementing such authority and powers by adding new title to the Metro Code making provision for and

regulating the issuance by Metro of revenue bonds general and special obligation bonds certificates of participation

and other obligations

Metro has heretofore enacted Ordinance No 89-3 19 the Solid Waste SystemMaster Bond Ordinance

in order to establish plan for financing from time to time the solid and liquid waste disposal operations of Metro

and the acquisition construction renovation furnishing and equipping of the facilities necessary or appropriate in

connection with such solid and liquid waste disposal operations Under and pursuant to the Solid Waste System
Master Bond Ordinance and Metro Ordinance 90-321 Metro has heretofore Issued its $28500000 original aggregate

principal amount Waste Disposal System Revenue Bonds Metro East Transfer Station Project 1990 Series the
1990 Bonds

In addition Metro has heretofore enacted Ordinance No 91-439 the General Revenue Bond Master

Ordinance in order to establish plan for financing from time to time the operations of Metro and the acquisition

construction renovation furnishing and equipping of the facilities necessary or appropriate in connection with such

operations as well as for any other lawful purpose for which Metro is now or may hereafter be authorized to issue

bonds of the character provided for in the General Revenue Bond Master Ordinance Under and pursuant to the

General Revenue Bond Master Ordinance and Metro Ordinance 91-440 Metro has heretofore issued its $22990000

original aggregate principal amount General Revenue Bonds Metro Headquarters Building Project 1991 Series

the 1991 Bonds

The Solid Waste System Master Bond Ordinance and the General Revenue Bond Master Ordinance were

each enacted prior to the approval of the Charter by the electors and therefore could not and did not take into account

the Charter provisions authorizing and empowering Metro to issue revenue bonds general and special obligation

bonds certificates of participation.and other obligations or the provisions relating thereto that are added to the Metro
Code by this Ordinance It is therefore necessary and appropriate to amend the Solid Waste System Master Bond
Ordinance and the General Revenue Bond Master Ordinance in accordance with their terms in order to reflect in such

ordinances the Charter provisions authorizing and empowering Metro to issue revenue bonds general and special

obligation bonds certificates of participation and other obligations and the provisions relating thereto that are added

to the Metro Code by this Ordinance

Section Addition of Financing Provisions to Metro Code The following provisions are

hereby added to the Metro Code as new title to be designated Title Vifi Financing Powers

to be added to Metro Code begin here

Section 8.01.010 Definitions Notwithstanding anything expressed or implied in the Metro Code to

the contrary as used in this Title Vifi of the Metro Code the following terms shall have the respective meanings set

forth in this Section 8.01 .010

Authorizing Action means resolution or if so determined by Council as provided in Section

8.0 1.01 an ordinance duly adopted by the Council for the purpose of authorizing the issuance and sale of

series of Bonds ii authorizing any Credit Facility or Financial Enhancement Product and any related agreements

deemed necessary appropriate or beneficial in connection with any Bonds or iii establishing comprehensive plan

for the Bond fmancing of various systems facilities and operations of Metro
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Bond Measure shall mean ballot measure submitted by the Council to the electors of Metro as

provided in Section 8.01.020 of the Metro Code for the purpose of requesting elector authorization to issue General

Obligation Bonds for any lawful purpose

Bonds means any obligations issued or incurred by Metro in the exercise of its Charter borrowing and

fmancing powers as evidences of indebtedness for money borrowed or for the forbearance of money regardless of how
such obligations may be designated including but not limited to Revenue Bonds General Obligation Bonds Limited

Tax General Obligation Bonds Lease Purchase Agreements Credit Agreements notes warrants commercial paper

any other evidences of indebtedness authorized to be issued by the Metro Council in accordance with the terms of the

Charter and the Metro Code and Refunding Bonds

Charter means the 1992 Metro Charter approved by the electors of Metro on November 1992 and

effective on January 1993 as the same may be amended from time to time in accordance with its terms

Council means the Metro Council

Credit Agreemene means any loan agreement line of credit or other similar lending arrangement

howsoever designate in which one or more financial institutions or any other persons or entities agrees to loan

funds to Metro

Credit Facility means any letter of credit line of credit surety bond municipal bond insurance

policy or other facility or device provided by person or entity other than Metro for the purpose of enhancing the

creditworthiness or marketability of any Bonds

Tinancial Enhancement Product means any instrument arrangement or agreement relating to

any Bonds that Council determines is in the interest of Metro to acquire or enter into in order to provide reasonable

hedge against or eliminate or reduce Metros exposure to perceived risks generate additional cash or savings or

otherwise provide Metro with potential or assured benefits in connection with or relating to any Bonds including but

not limited to interest rate or currency exchange agreements insurance agreements forward purchase contracts

conversion agreements futures contracts contracts providing for payments based on levels of or changes in interest

rates currency exchange rates or other indices interest rate floors caps or collars and agreements to exercise at

future date or to refrain from exercising specified rights of Metro with respect to its Bonds including but not

limited to redemption rights or the right to refund outstanding Bonds including the exercise or non-exercise of any
such right at the direction or option of third party

General Obligation Bond means any Bond constituting full faith and credit obligation of Metro

payable from ad valo rem property taxes that may be levied and collected in an amount sufficient to pay when due all

amounts owing on such Bond without limitation as to the rate or amount of such taxes by virtue of any
constitutional or statutory tax limitation provision including but not limited to Section 11 Article XI and Section

ib Article XI of the Oregon Constitution

Lease Purchase Agreements means any lease purchase agreement installment purchase agreement
or other similar fmancing arrangement or instrument entered into for the purpose of financing the acquisition by
Metro of the property subject to such agreement arrangement or instrument but not including any true lease or

similar arrangement wherein Metro does not obtain an equity interest in the property subject to such lease or

arrangement
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Limited Tax General Obligation Bond means any Bond constituting full faith and credit

obligation of Metro payable from ad valorem property taxes that may be levied and collected subject to the

limitations on the rate or amount of such taxes imposed by virtue of any applicable constitutional or statutory tax

limitation provision including but not limited to Section 11 Article XI or Section lib Article XI of the Oregon

Constitution

Obligations means Bonds and II Metros obligations under or with respect to any Credit

Facifity or Fmancial Enhancement Product

Property means any tangible or intangible real or personal property of every type and description and

any and all interests in such property

Refunding Bonds means any Bonds issued for the purpose of refunding whether at or in advance of

maturity any Bond or other obligations of Metro

Revenue Bond means any Bond including any special obligation bond as such term is used in the

Charter payable from or secured by pledge of and lien on any Revenues but which does not constitute General

Obligation Bond

Revenues means all taxes including but not limited to any excise taxes ad valorem property taxes and

other taxes fees tolls user charges rates tariffs royalties assessments rents gifts grants and all other receipts

payments and income including but not limited to investment income of whatever kind or nature levied imposed
received or generated by Metro

Section 8.01.020 General Obligation Bonds

Submission of Bond Measure to Electors The Council may from time to time submit to the

electors of Metro Bond Measure to be voted upon at any general Or special election Bond Measure shall be

submitted to the electors pursuant to resolution duly adopted by Council and shall be in such form as may be

required under applicable law More than one Bond Measure may be submitted tO the electors for consideration at

single election

Issuance of General Obligation Bonds At any time after Bond Measure has been approved by
the affirmative vote of majority of the electors voting thereon Metro may proceed to issue the General Obligation

Bonds authorized in such Bond Measure which General Obligation Bonds may be issued from time to time in one or

more series provided that the aggregate amount of all series originally issued under particular Bond Measure

exclusive of Refunding Bonds issued to refund and replace outstanding General Obligation Bonds in order to realize

debt service savings does not exceed the amount authorized by the Bond Measure AU General Obligation Bonds

shall be issued pursuant to an Authorizing Action as provided in Section 8.01.011 of the Metro Code

Levy of Taxes Payment from Other Funds All General Obligation Bonds issued by Metro

shall be secured by the full faith and credit and ad valorein taxing powers of Metro Metro shall annually levy

direct ad valorem tax upon all of the taxable property within Metros jurisdictional boundaries in an amount which
after taking into consideration discounts taken and delinquencies that may occur in the payment of such taxes and all

other moneys reasonably expected to be available and used for the payment of debt service on outstanding General

Obligation Bonds shall be sufficient to pay when due the principal of and interest on all issued and outstanding

General Obligation Bonds The ad valorem taxes to be levied by Metro for the purpose of paying when due the

principal of and interest on all issued and outstanding General Obligation Bonds shall be levied and collected outside
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of and in addition to any ad valorem taxes levied and collected by Metro within any voter approved tax base shall

not be subject to the limitations imposed by Article XI Section lib of the Oregon Constitution and shall be levied

in an amount sufficient to pay when due such General Obligation Bonds without regard or limit as to the rate or

amount of such ad valo rem taxes

In the Authorizing Action under which particular series of General Obligation Bonds is issued Metro may
provide that such General Obligation Bonds shall also be payable from all or any portion of Metros Revenues but

subject to such prior claims on such Revenues or portions thereof as may have theretofore been created In addition

to the payment of any General Obligation Bonds from the ad valorem property taxes levied and collected for such

purpose as provided in the preceding paragraph Metro may pay any amounts owing under any General Obligation

Bonds from any other funds lawfully available for such purpose regardless of whether or not provision for payment
thereof from such other funds has been made in the Authorizing Action as provided in the preceding sentence

Pledge of Other Revenues and Property In the Authorizing Action under which particular

series of General Obligation Bonds is issued Metro may

Pledge as additional security for such General Obligation Bonds all or any portion of its

Revenues and

ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of such General Obligation Bonds

Section O1.030 Limited Tax General Obligation Bonds

Issuance of Limited Tax General Obligation Bonds Metro may issue from time to time

Limited Tax General Obligation Bonds for such purposes as are detennined by Council to be necessary or appropriate

to carry Out the functions duties and operations of Metro All Limited Tax General Obligation Bonds shall be

issued pursuant to an Authorizing Action as provided in Section 8.01.0 11 of the Metro Code

Payment from Other Funds In the Authorizing Action under which particular series of Limited

Tax General Obligation Bonds is issued Metro may provide that such Limited Tax General Obligation Bonds shall

be payable from all or any portion of Metros Revenues but subject to such prior claims on such Revenues or

portions thereof as may have theretofore been created In addition to the payment of any Limited Tax General

Obligation Bonds from the ad valorem property taxes levied and collected or otherwise pledged or available to be used

for such purpose Metro may pay any amounts owing under any Limited Tax General Obligation Bonds from any
other funds lawfully available for such purpose regardless of whether or not provision for payment thereof from such

other funds has been made in the Authorizing Action as provided in the preceding sentence provided that the

fOregoing is not intended nor shall it be construed to create legal obligation on Metros part to pay any amounts

owing under any Limited Tax General Obligation Bonds from any Revenues not specifically pledged thereto or from

which such Limited Tax General Obligation Bonds have not specifically been made payable in accordance with their

tenns

Pledge of Other Revenues and Property In the Authorizing Action under which particular

series of Limited Tax General Obligation Bonds is issued Metro may

Pledge as additional security for such Limited Tax General Obligation Bonds all or any portion

of its Revenues and
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ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of such Limited Tax General Obligation Bonds

Section 8.01.040 Revenue Bonds

Issuance of Revenue Bonds Metro may issue from thne to time Revenue Bonds for such

purposes as are determined by Council to be necessary or appropriate to carry out the functions duties and

operations of Metro Metro may issue Revenue Bonds for the purpose of financing such Property as Council shall

determine is necessary or desirable in order to carry out or assist or advance the carrying out of Metros function

duties and operations regardless of whether such Property is to be owned by Metro or any other public or private

agency or person and regardless of whether such Property is to be located within or without the jurisdictional

boundaries of Metro In connection with the issuance of Revenue Bonds to finance any Property which is to be

owned by any other public or private agency or person Metro shall enter into lease purchase installment sale or

loan agreement with such public or private agency or person providing for lease purchase installment sale or loan

payments which together with other amounts pledged for such purpose shall be sufficient to pay when due the

principal of premium if any and interest on such Revenue Bonds All Revenue Bonds shall be issued pursuant to

an Authorizing Action as provided in Section 8.01.011 of the Metro Code Prior approval of the electors of Metro

shall not be required as condition precedent to the issuance of any Revenue Bonds under the Metro Code

Payment from Revenues In the Authorizing Action under which particular series of Revenue

Bonds is issued Metro may provide that such Revenue Bonds shall be payable from all or any portion of Metros
Revenues but subject to such prior claims on such Revenues or portions thereof as may have theretofore been

created Metro may pay any amounts owing under any Revenue Bonds from any other funds lawfully available for

such purpose regardless of whether or not provision for payment thereof from such other funds has been made in the

Authorizing Action as provided in the preceding sentence provided that the foregoing is not intended nor shall it be

construed to create legal obligation on Metros part to pay any amounts owing under any Revenue Bonds from any
Revenues not specifically pledged thereto or from which such Revenue Bonds have not specifically been made

payable in accordance with their terms

Pledge of Other Revenues and Property In the Authorizing Action under which .a particular

series of Revenue Bonds is issued Metro may

Pledge as additional security for such Revenue Bonds all or any portion of its Revenues and

ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of such Revenue Bonds

Section 8.01.050 Lease Purchase Agreements and CreditAgreements

Entering into Lease Purchase Agreements and CreditAgreements Metro may from time

to time enter into Lease Purchase Agreements and Credit Agreements for such purposes and term of years as

determined by Council to be necessary or appropriate in order to carry out the functions duties and operations of

Metro All Lease Purchase Agreements and Credit Agreements shall be entered into pursuant to an Authorizing

Action as provided in Section 8.01.011 of the Metro Code In connection with any Lease Purchase Agreement or

Credit Agreement Metro may authorize the issuance and sale of certificates of participation in the lease purchase

payments or other payment obligations of Metro under such Lease Purchase Agreement or Credit Agreement
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Payment from Other Funds In the Authorizing Action under which particular Lease Purchase

Agreement or Credit Agreement is authorized Metro may provide that such Lease Purchase Agreements shall be

payable from all or any portion of Metros Revenues but subject to such prior claims on such Revenues or portions

thereof as may have theretofore been created Metro may pay any amounts owing under any Lease Purchase

Agreement or Credit Agreement from any other funds lawfully available for such purpose regardless of whether or

not provision for payment thereof from such other funds has been made in the Authorizing Action as provided in the

preceding sentence provided that the foregoing is not intended nor shall it be construed to create legal obligation

on Metros part to pay any amounts owing under any Lease Purchase Agreement or Credit Agreement from any
Revenues not specifically pledged thereto or from which the amounts owing under such Lease Purchase Agreement
or Credit Agreement have not been specifically made payable

Pledge of Other Revenues and Property In the Authorizing Action under which particular

Lease Puichase Agreement or Credit Agreement is entered into Metro may

Pledge as additional security for any amounts owing under such Lease Purchase Agreement or

Credit Agreement all or any portion of its Revenues and

ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of the amounts owing under such Lease Purchase Agreement or Credit Agreement

Section 8.01.060 Notes Warrants and Commercial Paper

Issuance of Notes Warrants and Commercial Paper Metro may from time to time issue

notes warrants commercial paper or other similar obligations for such purposes as are determined by Council to be

necessary or appropriate in order to carry out the functions duties and operations of Metro including but not limited

to the following purposes to avoid cash flow deficits while awaiting receipt of any Revenues ii to provide

interim fmancing for Property to be acquired or constructed by Metro iii to provide needed working capital or iv
to refund obligations authorized under this section or any other Bonds All notes warrants commercial paper or

other similar obligations shall be issued pursuant to an Authorizing Action as provided in Section 8.01.011 of the

Metro Code

Payment from Revenues In the Authorizing Action under which particular series of notes

warrants commercial paper or other similar obligations are issued Metro may provide that such Obligations shall be

payable from all or any portion of Metros Revenues but subject to such prior claims on such Revenues or portions

thereof as may have theretofore been created Metro may pay any amounts owing under any notes warrants
commercial paper or other similarobligations from any other funds lawfully available for such purpose regardless of

whether or not provision for payment thereof from such other funds has been made in the Authorizing Action as

provided in the preceding sentence provided that the foregoing is not intended nor shall it be construed to create

legal obligation on Metros part to pay any amounts owing under any notes warrants commercial paper or other

similar obligations from any Revenues not specifically pledged thereto or from which such notes warrants
commercial paper or other similar obligations have not specifically been made payable in accordance with their

terms

Pledge of Other Revenues and Property In the Authorizing Action under which particular

series of notes warrants commercial paper or other similarobligations is issued Metro may

Pledge as additional security for such notes warrants commercial paper or other similar

obligations all or any portion of its Revenues and
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ii Grant mortgages truSt deeds or security interests in any Property of Metro as additional

security for the payment of such notes warrants commercial paper or other similar obligations

Section 8.01.070 Refunding Bonds

Issuance of Refunding Bonds Metro may issue from time to time Refunding Bonds for the

purpose of refunding either at or in advance of maturity any Bonds previously issued by Metro or any bonds or

other obligations issued by Metro prior to the effective date of the Charter Metro may issue Refunding Bonds for

the purpose of refunding and replacing outstanding General Obilgation Bonds In advance of their maturity even if the

aggregate principal amount of such Refunding Bonds exceeds the aggregate principal amount of such General

Obligation Bonds authorized to be issued under the related Bond Measure so long as the debt service payable on such

Refunding Bonds is less than the debt service payments on the General Obligation Bonds refunded and replaced

thereby All Refunding Bonds shall be issued pursuant to an Authorizing Action as provided in Section 8.01.011 of

the Metro Code

Payment from Revenues In the Authorizing Action under which particular series of Refunding

Bonds is issued Metro may provide that such Refunding Bonds shall be payable from all or any portion of Metros

Revenues but subject to such prior claims on such Revenues or portions thereof as may have theretofore been

created including specifically any Revenues from which the Bonds to be refunded thereby are payable Metro may
pay any amounts owing under any Refunding Bonds from any other funds lawfully available for such purpose

regardless of whether or not provision for payment thereof from such other funds has been made in the Authorizing

Action as provided in the preceding sentence provided that the foregoing is not intended nor shall it be construed

to create legal obligation on Metros part to pay any amounts owing under any Refunding Bonds from any
Revenues not specifically pledged thereto or from which such Refunding Bonds have not specifically been made

payable in accordance with their terms

Pledge of Other Revenues and Property In the Authorizing Action under which particular

series of Refunding Bonds is issued Metro may

Pledge as additional security for such Refunding Bonds all or any portion of its Revenues and

ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of such Refunding Bonds

Section 8.01.080 Credit Facilities

Authority to Obtain Credit Facility Metro may obtain Credit Facility for the puipose of

providing additional security for the payment of all or any portion of the amounts owing under

or with respect to any Bonds

ii providing liquidity support for Bonds which axe subject to purchase redemption or other tender

at
the option of the owner thereof

iii funding in lleu of cash all or any portion of any debt service reserve established with respect

to any Bonds or
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iv any other purpose that Council determines to be beneficial to Metro in connection with any
Bond financing including specifically the provision of security for Metros obligations under or with

respect to any Financial Enhancement Product

The authorization to obtain Credit Facility and to enter into any related agreements shall be set forth in an

Authorizing Action as provided in Section 8.01.011 of the Metro Code Metro may enter into agreements with the

providers of such Credit Facility containing such covenants terms and conditions as shall be approved or authorized

by Council in the related Authorizing Action

Payment from Revenues In the Authorizing Action relating to particular Credit Facility Metro

may provide that its obligations under or with respect to any Credit Facility shall be payable from all or any portion

of Metros Revenues but subject to such prior claims on such Revenues or portions thereof as may have theretofore

been created including but not limited to the Revenues from which the Bonds or Fmancial Enhancement Product

to which such Credit Facility relates are payable Metro may pay any amounts owing under or with respect to any
Credit Facility from any other funds lawfully available for such purpose regardless of whether or not provision for

payment thereof from such other funds has been made in the Authorizing Action as provided in the preceding

sentence provided that the foregoing is not intended nor shall it be construed to create legal obligation on

Metros part to pay any amounts owing under or with respect to any Credit Facility from any Revenues not

specifically pledged thereto or from which such Credit Facility obligations have not specifically been made payable

in accordance with its terms

Pledge of Other Revenues and Property In the Authorizing Action under which particular

Credit Facility is authorized Metro may

Pledge as additional security for its obligations under or with respect to such Credit Facility all

or any portion of its Revenues and

ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of its obligations under or with respect to such Credit Facility

Section 8.01.090 Financial Enbnncement Products

Authority to Obtain Financial Enhancement Product Metro may obtain or enter into

Financial Enhancement Products prior to simultaneous with or subsequent to the issuance of any Bonds The

authorization to obtain or enter into Financial Enhancement Product and to enter into any related agreements shall

be set forth in an Authorizing Action as provided in Section 8.01 .011 of the Metro Code Financial Enhancement

Product may contain such terms and conditions including but not limited to payment terms security agreement
term defaults and remedies as the Council may approve or authorize in the related Authorizing Action

Payment from Revenues In the Authorizing Action relating to particular Financial

Enhancement Product Metro may provide that its obligations under or with respect to the Financial Enhancement

Product shall be payable from all or any portion of Metros Revenues but subject to such prior claims on such

Revenues or portions thereof as may have theretofore been created including but not limited to the Revenues from

which the Bonds to which such Financial Enhancement Product relates are payable Metro may pay any amounts

owing under or with respect to any Financial Enhancement Product from any other funds lawfully available for such

purpose regardless of whether or not provision for payment thereof from such other funds has been made in the

Authorizing Action as provided in the preceding sentence provided that the foregoing is not intended nor shall it be

construed to create legal obligation on Metros part to pay any amounts owing under or with respect to any
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Financial Enhancement Product from any Revenues not specifically pledged thereto or from which such Financial

Enhancement Product obligations have not specifically been made payable in accordance with its terms

Pledge of Other Revenues and Property In the Authorizing Action under which particular

Financial Enhancement Product is authorized Metro may

Pledge as additional security for its obligations under or with respect to such Financial

Enhancement Products all or any portion of its Revenues and

ii Grant mortgages trust deeds or security interests in any Property of Metro as additional

security for the payment of its obligations under or with respect to such Fmancial Enhancement Product

Section 8.01.010 Terms and Effect of Pledge Mortgage or Grant of Security Interest as

Security for Metro Obligations

Terms of Pledge Mortgage or Grant of Security Interest Any pledge mortgage or grant of

security interest of or in any Revenues or Property given or made by Metro as security for the payment or

performance of any Obligation may be made on such terms and conditions grant or confer such rights and remedies

to or on Metro and the persons for whose benefit the security represented thereby is given and reserve to Metro such

rights and privileges including but not limitedreservation of the right to pledge mortgage or grant security interests

in the subject Revenues or Property on parity subordinate or superior lien basis as security for other Obligations

as Council shall approve or authorize in the related Authorizing Action

Effect of Pledge Mortgage or Grant of Security Interest Any pledge mortgage or giant of

security interest of or in any Revenues or Property given or made by Metro as security for the payment of any
amounts owing under or with respect to any Bonds Credit Facility or Financial Enhancement Product shall be valid

binding and fully perfecteth

from the time the pledge mortgage or grant of security interest is made and

ii against all persons having claims of any kind against Metro whether in tort contract or

otherwise inespecdve of whether such persons have notice thereof

The Revenues and other Property so pledged mortgaged or subjected to security interest by Metro shall be

immediately subject to the lien of the pledge mortgage or security interest without physical delivery filing notice

or any other act Except as otherwise expressly provided in the related Authorizing Action the lien of any such

pledge mortgage or security interest shall be superior to all other claims and liens of any kind whatsoever

Section 8.01.011 Authorizing Actions

Adoption of Authorizing Action The Council shall authorize all Obligations by means of an

Authorizing Action adopted at any regular or special meeting All Authorizing Actions shall be in the form of

resolutions of the Council provided that Council may in its discretion but shall not be required to adopt an

Authorizing Action which is in the form of an ordinance
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Contents of Authoriing Action An Authorizing Action may contain such authorizations and

provisions relating to the issuance and sale of the subject Obligations the terms thereof and security therefor the

establishment of various funds and accounts in connection therewith and covenants and agreements pertaining to the

payment and performance of Metros obligations with respect to the subject Obligations all as the Council

determines to be necessary or appropriate including but not limited to the following

the pledge of any Revenues as security for the payment of the amounts owing under and with

respect to the subject Obligations and the performance by Metro of its covenants and agreements with

respect thereto and the segregation of any RevenUes pledged to the payment of the subject Obligations in

any funds or accounts designated for such purpose all on such terms and conditions with such remedies

afforded the owners of the subject Obligations or trustee or otherfiduciary for such owners and subject to

the reservation by Metro of such rights and privileges as shall be set forth in the Authorizing Action or

authorized in the Authorizing Action to be set forth in another document instrument or agreement relating

to the subject Obligations

ii the mortgagc of or grant of security interest in any Property as security for the payment of

the amounts owing under and with respect to the subject Obligations and the performance by Metro of its

covenants and agreements with respect thereto all on such terms and conditions with such remedies

afforded the owners of the subject Obligations or trustee or other fiduciary for such owners and subject to

the reservation by Metro of such rights and privileges as shall be set forth in the Authorizing Action or

authorized in the Authorizing Action to be set forth in another document instrument or agreement relating

to the subject Obligations

ill the establishment imposition levy and collection of rates charges fees and taxes at such

levels or in such amounts as shall be deemed by Council to be necessary or appropriate in order to produce
Revenues in the amounts and at the times required to pay the subject Obligations as and when due and to

provide any additional margin of net Revenues in excess of debt service as the Council determines to be

necessary or appropriate in order to better secure the payment of all amounts owing under and with respect

to the subject Obligation

iv the appointment of underwriters financial consultants feasibility consultants consulting

engineers other professional consultants and advisors trustees paying agents registrar transfer agents

remarketing agents indexing agents depositaries and other agents deemed by Council to be necessary or

appropriate in connection with the transactions contemplated by the Authorizing Action provided that it

shall not be necessary for single person or entity to serve as trustee paying agent registrar and transfer

agent for single series of Obligations or for all outstanding Obligations but Metro shall have the right to

appoint different persons or entities to serve in one or more of such capacities for single series of

Obligations and for different series of Obligations and provided further that Metro may act as its own

paying agent registrar or transfer agent with respect to any one or more series of Obligations

the establishment of debt service reserve funds renewal and replacement funds major
maintenance funds depreciation funds environmental clean-up or liability funds escrow funds and other

such funds and accounts of every kind and description as Council determines to be necessary or appropriate

together with any covenants regarding the maintenance use or other treatment of such funds and accounts

and the investment of the moneys on deposit therein

vi authorization of the execution delivery and performance by Metro of any contracts

agreements certificates or instruments with third parties determined by Council to be necessary or

appropriate in connection with the subject Obligations including but not limited to trust indentures
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mortgages deeds of trust security agreements bond purchase agreements and other agreements including

any and all agreements relating to Credit Facility or Financial Enhancement Product

vii the manner in which the subject Bonds shall be sold which may include public

competitive sale private negotiated sale competitive negotiated sale or any other method of sale that

Council determines to be in the interests of Metro and

viii make such other covenants agreements and provisions for protection and security of the

owners of the subject Obligations as are determined by Council to be necessary or appropriate including

but not limited to covenants agreements and provisions regarding the issuance of additional Obligations

the use and disposition of any Property fmanced or mortgaged as security for the payment of the subject

Obligations the maintenance of the federal state or local tax-exempt status of the Obligations or the

interest thereon and the priority of payment of the subject Obligations in relationship to the payment of

other Obligations and pecuniary liability or undertakings of Metro

Each Authorizing Action shall constitute contract with and for the benefit of the owners of the Bonds to

which such Authorizing Action relates

Delegation of Authority Notwithstanding anything expressed or implied in the Metro Code to the

contrary the Council in an Authorizing Action may delegate to any elected or appointed official or employee of

Metro the authority to negotiate detennine and establish such terms conditions and other matters with respect to the

subject Obligations and related transactions instruments and agreements as Council shall specify in the Authorizing

Action including but not limited to the maturity dates principal amounts redemption provisions interest rates or

the method of determining any variable or adjustable interest rate denominations the price at which the Obligations

will be sold and other terms and conditions of the subject Obligations and related instruments and agreements that are

not appropriately determined at the time of adoption of the Authorizing Action or that Council deems it necessary or
appropriate to so delegate Any such delegated authority shall be exercised subject to the applicable requirements of

law and such limitations and criteria as may be set forth in the Authorizing Action and when so exercised shall be

valid and binding on and enforceable against Metro to the same extent and with the same force and effect as would

be the case if such authority had by directly exercised by Council in the Authorizing Action

Section 8.01.012 Terms of Obligations

In General Obligations authorized to be issued by the Metro Charter and Code may be in any form

and contain any terms specified in or authorized under the related Authorizing Action including but not limited to

the following

Interest rates that are fixed through maturity or that vaty in accordance with an index or that are

determined from time to time by an agent appointed for such purpose and in accordance with such criteria or

standards as shall be set forth in or authorized under the related Authorizing Action

II Interest rates that are subject to adjustment or revision at such times or upon the occurrence of

such events as shall be set forth in or authérized under the related Authorizing Action

lli The payment of accrued interest on such dates as shall be specified in or authorized under the

related Authorizing Action or the deferral of payment of interest on periodic basis prior to maturity or for

period of time prior to maturity through the use of financing vehicles such as deep discount obligations

zero coupon obligations capital appreciation obligations and obligations which convert at specified time
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or upon the occurrence of specified event from capital appreciation Obligations to current interest

obligations which pay accrued interest on periodic basis

iv The redemption or prepayment provisions to be applicable to the subject Obligations which

may include mandatory and optional redemptions or prepayments on such tenns and conditions at such

times and at such redemption or prepayment prices as shall be set forth in or authorized under the related

Authorizing Action with notice of any such redemption or prepayment to be given at such times to such

persons in such form and through such media as shall be set forth in or authorized under the related

Authorizing Action

The terms upon which the subject Obligation may be tendered by the owners for purchase for

remarketing or retirement of the Obligations

vi The denominations in which the subject Obligations will be issued and the form of such

Obligations which may include bearer form with coupons attached registered form and Obligations subject

to book-entry system of ownership registration and transfer that does not involve the physical delivery of

certificates to the ultimate owners of such obligations and

vii Principal payment schedules that specify the dates upon which installments of principal shall

become due and payable either by virtue of the stated maturity thereof or the mandatory redemption or

prepayment of such principal including but not limited to principal payment schedules that provide foc

substantially equal annual payments of principal and interest of either the subject Obligations alone or the

subject Obligations in combination with other Obligations the deferral of the payment of principal for

period of years as Council shall determine is necessary or appropriate no amortization of principal

until final maturity and amortization of principal in unequal annual installments

Mayimum and Minimum Interest Rates Sale Price Obligations may bear interest at such

maximum or minimum rates as shall be set forth in or authorized under the related Authorizing Action which

maximum or minimum rates may be expressed in terms of percentage the net interest cost the true interest cost
the yield or any other method of expressing the time value of money or the cost of borrowing as Council may
authorize Obligations may be sold at such price as shall be set forth in or authorized under the related Authorizing

Action

UseofSeal IfMetrohasan official sealatthe time anyBonds are issued itmay cause such ora
facsimile thereof to be impressed or imprinted on the Bonds However the failure to imprint impress or otherwise

evidence any such seal on any Bond shall not affect the validity thereof

Authorized signatures Bonds other than certificates of participation shall be executed on behalf

of Metro by the signature or signatures of one or more elected or appointed officials or officers of Metro as specified

in or authorized under the related Authorizing Action Signatures of the designated officials or officers may be either

manual signatures or facsimile signatures

Section 8.01.013 Investment of Funds The proceeds derived from the issuance and sale of any

Obligations and any moneys held in any funds or accounts established under any Authorizing Action in connection

with any Obligations may be invested in such investments as shall be specified in the related Authorizing Action

without regard to any restrictions limitations or regulations applicable to the investment of any other Metro funds

pursuant to any other Metro ordinance resolution code provision or policy
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Section 8.01.014 Manner of Sale

Types of Sale Authorized Procedures Subject only to the applicable requirements and

limitations of the Metro Code Bonds may be sold pursuant to such type of sale in such manner and following such

procedures as shall be set forth in or authorized under the related Authorizing Action The type of Bond sale may
include public competitive sale private negotiated sale competitive negotiated sale or any other type or

method of sale that Council determines to be in the interests of Metro

Public Competitive Sale For bonds which are sold at public competitive sale Metro shall prepare

notice of Bond sale which shall include the following information to the extent that in light of the nature of the

subject Bonds such information is appropriate for inclusion in such notice of Bond sale

The time date and place where bids will be received and considered and acted upon the total

amount of Bonds which may be stated as an approximate amount subject to finalization upon the award of

the Bonds and the denominations of the subject Bonds

ii The anticipated issue date maturity dates and amounts interest payment dates and place of

payment of the subject Bonds

iii The anticipated redemption provisions

iv The maximum effective rate of interest and the minimum purchase price which may be

expressed as percentage of par value of the Bonds which may be bid

The required good faith deposit and the form such deposit must take which may include

certified check cashiers check fed funds check surety bond or other security arrangement satisfactory to

Metro

vi Such constraints on the interest rates as the issuer may impose

vii The basis on which bond bids are to be evaluated for purpose of the award of the subject

Bonds which may include true interest cost method net interest cost method or any other appropriate

method of evaluating and comparing the merits of the bids received and

vii The name of Metros bond counsel who will furnish the legal opinion with respect to the

subject Bonds and the name of Metros financial advisor in connection with the issuance and sale of the

subject Bonds

The notice of Bond sale shall be published in such places and through such media as may be provided for or

authorized in the related Authorizing Action including but not limited posting in public places publication in

financial newspapers or other newspapers published and circulated within or without the State of Oregon publication

and distribution by means of electronic media such as television radio computer communication networks

telecopy telefax wire services or other such media and publication and distribution by means of notices sent by
United States mail or private carrier or delivery service The notice of Bond sale shall be published not less than five

days prior to the date upon which bids are to be received and the Bonds awarded provided that Metro may publish

amendments or corrections to or modifications of any notice of Bond sale including any amendments corrections

or modifications which may be deemed to be material at any time which is not less than four hours prior to the time

at which bids are to be received and the Bonds awarded which amendments corrections or modifications may be
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published through any media which Metro determines is best calculated to reach in timely manner the persons or

finns likely to submit bids

In all public competitive sales Metro reserves the rights to

reject any and all bids received for such reasons as Metro in its sole and absolute discretion

determines to be sufficient

waive any and all requirements or irregularities

extend the period of time by which bids must be received or otherwise postpone the time for

the opening of ds and asard of the Bonds and

following the opening of the bids negotiate the sale of the subject Bonds with any person or

firm regardless of whether such person or firm submitted bid pursuant to and in accordance with the notice

of bond sale

of pmvisionsto be added toMetro Code

Section Amendment of Solid Waste System Master Bond Ordinance The Solid Waste

System Master Bond Ordinance was originally enacted prior to the approval of the Charter by the electors of Metro
and therefore does not take account of the Charter powers with respect to Bond financing which are implemented

pursuant to the Metro Code Section 100112 of the Solid Waste System Master Bond Ordinance permits the

modification of any provisions of such ordinance in order to supply any omission Metro hereby determines it is

necessary and appropriate to amend the Solid Waste System Master Bond Ordinance in order to supply omitted

references which are now appropriate in light of the elector approval of the Charter and the adoption of the Metro

Code implementing the Charter provisions with respect to Bonds and financing

The Solid Waste System Master Bond Ordinance is hereby amended modified and supplemented as follows

The definition of the term Act which appears in Section 101 of the Solid Waste System Master Bond
Ordinance is hereby amended to read as follows

Act shall mean the Issuers Charter ii Title Vifi of the Issuers Code as the same may
be amended modified and supplemented from time to time and iii the applicable provisions of the laws of

the State of Oregon including but not limited to Chapter 268 of the Oregon Revised Statutes

The definition of the term Supplemental Ordinance which appears in Section 101 of the Solid Waste

System Master Bond Ordinance is hereby amended to read as follows

Supplemental Ordinance shall mean any ordinance supplemental to or amendatory of this

Ordinance entered intoby the Issuer in accordance with this Ordinance provided that for purposes of

authorizing the issuance of Bonds under this Ordinance as contemplated and permitted tinder Article II of this

Ordinance the term Supplemental Ordinance shall mean and include and may take the form of an

Authorizing Action adopted by the Issuer pursuant to and in accordance with Title VIII of the Issuers Code
as the same may be amended modified and supplemented from time to time
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Section Amendment of General Revenue Bond Master Ordinance The General Revenue

Bond Master Ordinance was originally enacted prior to the approval of the Charter by the electors of Metro and

therefore does not take account of the Charter powers with respect to Bond fmancing which are implemented pursuant

to the Metro Code Section 100112 of the General Revenue Bond Master Ordinance permits the modification of

any provisions of such ordinance in order to supply any omission Metro hereby determines it is necessary and

appropriate to amend the General Revenue Bond Master Ordinance in order to supply omitted references which are

now appropriate in light of the elector approval of the Charter and the adoption of the Metro Code implementing the

Charter provisions with respect to Bonds and financing

The General Revenue Bond Master Ordinance is hereby amended modified and supplemented as follows

The definition of the term Act which appears in Section 101 of the General Revenue Bond Master

Ordinance is hereby amended to read as follows

Act shall mean the Issuers Charter ii Title Vifi of the Issuers Code as the same may
be amended modified and supplemented from time to time and iii the applicable provisions of the laws of

the State of Oregon including but not limited to Chapter 268 of the Oregon Revised Statutes

The definition of the term Supplemental Ordinance which appears in Section 101 of the General Revenue

Bond Master Ordinance is hereby amended to read as follows

Supplemental Ordinance shall mean any ordinance supplemental to or amendatory of this

Ordinance entered into by the Issuer in accordance with this Ordinance provided that for purposes of

authorizing the issuance of Bonds under this Ordinance as contemplated and permitted under Article II of this

Ordinance the term Supplemental Ordinance shall mean and include and may take the form of an

Authorizing Action adopted by the Issuer pursuant to and in accordance with Title Vifi of the Issuers Code
as the same may be amended modified and supplemented from time to time

Section Amendments to Code Financing Provisions Th provisions to the Metro Code which

are added by this Ordinance may be amended modified or supplemented fromtime to time in any respect and for any
purpose deemed necessary or appropriate by Council provided that no such amendment modification or supplement
shall impair the contractual rights of the owners of any outstanding obligations issued or incuned under such Code

provisions

Section Governing Law This Ordinance shall be interpreted governed by and construed under the

laws of the State of Oregon including the Act as if executed and to be performed wholly within the State of

Oregon

Section Headings Not Binding The headings in this Ordinance are for convenience only and in

no way define limit or describe the scope or intent of any provisions or sections of this Bond Financing Ordinance
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Section Emergency Clause and Immediate Effectiveness of This Ordinance The

Council hereby finds that

recent favorable developments in the municipal bond markets have resulted in lower interest

rates than have generally been available in the last two decades

ii in light of such low interest rates Metro can realize significant savings by issuing Refunding
Bonds in order to refund all or portion of the outstanding 1990 Bonds and 1991 Bonds

ill in light of the potential for this favorable interest rate environment to change rapidly it is

essential that Metro proceed with all possible speed in issuing such Refunding Bonds in order to ensure that

Metro is in the best position to be able to reap the benefits of such savings and

iv in order to issue such Refunding Bonds pursuant to the authority granted by the electors

pursuant to the Charter it is necessary appropriate and desirable for this Bond Financing Ordinance to be

adopted and in full force and effect

In light of the foregoing the Council hereby finds and declares that it is necessary for this Ordinance to be effective

immediately Therefore this Ordinance shall become effective immediately upon adoption by the Council in

accordance with the requirements of the Charter
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Certification of Ordinance

ifle unlrrsLgnello hereSy certzfij that we are the luty e1ctelor appointed quatifid anti acting

Presiling Officer of the Council Cer of the Council atul Eaecutive Officer of 9etro Counties of

iuttnomah Cackgmas anti Washington State of Oregon that the foregoing is true aiut complete

copy of Ordnance 1p 93 -495 as enacteil fly the Councitofsaildstrict at rquar meeting duty caffetI

aiuIhetlin accorlance with law on iprit22 1993 antI that the following Councilors voteti in favor of
sail Ordnance

Buchanan Gardner Gates Hansen Kvistad
McFaland McLain Mcnroe Moore Van Bergen
7ashington and Wyers

the following Councilors votetlagain.ct saitIOrdnance

None

anti tliefoouthig Councilors afistainetIfrom voting on sail Ornance
None

In witness whereof the utulersnetl have hereunto set their handc as of this 22nd tiay of
April 1993Ck __________

Prc.üzg pffl4 of tfi4puncW Clerkof the Council

qjate 41 g3 1993 qate zTc1fT5 1993

/UA 271
Rna Cusma Eecutj Oj3ccer

Date _________________ 1993



STAFF REPORT

AN ORDINANCE ADDING NEW TITLE TO THE METRO CODE TO IMPLEMENT AND
MAKE PROVISION FOR ThE EXERCISE OF METROS CHARTER AUTHORITY TO IS SUE
REVENUE BONDS GENERAL AND SPECIAL OBLIGATION BONDS CERTIFICATES OF
PARTICIPATION AND OTHER OBLIGATIONS AMENDING CERTAIN PRIOR METRO
ORDINANCES IN ORDER TO CONFORM TO THE NEW METRO CODE PROVISIONS
ADDED BY THIS ORDINANCE AND DECLARING AN EMERGENCY

Date April 1993 Presented by Craig Prosser

Factual Background and Analysis

This ordinance establishes Code authority to exercise Metros Charter financing powers to govern
the issuance of all Metro bonds This ordinance exercises Metros home rule powers under the 1992

Charter to establish bond issuance authority

Prior to the adoption of Metros Charter in November 1992 Metro issued bonds under authority

granted by State law ORS Chapter 268 and the Oregon Constitution State law determined the types
of bonds that could be issued forms of the bonds terms and other conditions Any changes in these

rules and procedures could be made only by the State legislature which established this law to

govern all Metro debt issuance during the period that Metro authority flowed from State legislative

action

With the passage of the Charter in 1992 Metro was given the authority to develop and implement its

own debt management rules and procedures This ordinance creates new Title Vifi in Metro Code
which together with the Oregon Constitution will govern the issuance of debt by Metro The

proposed Code sections establish authority for issuance of the various types of bonds issued by
Metro General Obligation Limited Tax General Obligation Revenue Lease Purchase and Credit

Agreements Notes Warrants and Commercial Paper Credit Facilities and Financial

Enhancements The new Code Title also creates procedures for the issuance of bonds it provides

for authorization for specific bond issues by Council resolution which establishes bond terms and

conditions provides for manner of sale and provides for investment of funds Finally the

ordinance amends existing Master Bond Ordinances Solid Waste and General Revenue to bring

them into conformity with the new Code language

This ordinance carries an emergency clause to allow it to take effect immediately The emergency
clause is necessary to allow refundings of the Metro East Solid Waste Revenue Bonds and the

General Revenue Bonds to proceed in timely manner under this ordinance

Executive Officers Recommendation

The Executive Officer recommends adoption of Ordinance No 93-495 establishing Code authority

to exercise Metros Charter fmancing powers to govern the issuance of all Metro bonds and

exercising Metros home rule powers under the 1992 Charter to establish bond issuance authority

CPrs

c\cprosser\93-495.SR



FINANCE COMMITTEE REPORT

ORDINANCE NO 93-495 ADDING NEW TITLE TO THE METRO CODE TO
IMPLEMENT AND MAKE PROVISION FOR THE EXERCISE OF METROS CHARTER
AUTHORITY TO ISSUE REVENUE BONDS CERTIFICATES OF PARTICIPATION AND
OTHER OBLIGATIONS AMENDING CERTAIN PRIOR METRO ORDINANCES IN ORDER
TO CONFORM TO THE NEW METRO CODE PROVISIONS ADDED BY THIS
ORDINANCE AND DECLARING AND EMERGENCY

Date April 20 1993 Presented By Councilor Monroe

COMMITTEE RECOMMENDATION At its April 14 1993 meeting the
Committee voted unanimously to recommend Council adoption of
Ordinance No 93495 Committee members present and voting were
Councilors Buchanan Kvistad Monroe and Van Bergen Councilor
Devlin was excused

COMMITTEE DISCUSSION/ISSUES Craig Prosser Financial Planning
Manager and Ed Einowski Bond Counsel presented the Staff Report
Mr Prosser stated that this ordinance implements Metros home rule
powers under the Charter to establish bond issuance authority The
ordinance creates new section of the Metro Code which along with
the Oregon Constitution will govern the issuance of debt by the
District The ordinance specifies the types of bonds or other debt
instruments which can be issued creates procedures for the
issuance of debt provides for authorization for specific bond
issues by Council resolution including bond terms and conditions
the manner of sale and provision for the investment of funds
Also the ordinance amends the existing Master Bond Ordinances
Solid Waste and General Revenue to bring them into conformity
with the new Code language

In response to question from Council Staff regarding who can
incur debt on behalf of Metro see Attachment attached Mr
Prosser indicated the ordinance authorizes only the Council to
incur Metro debt

In response to question from Councilor Van Bergen Mr Einowski
stated that the ordinance authorizes the Council to issue bonds
either by ordinance or by resolution



600NORTHEAST GRAND AVENUE PORTLAND OREGON 57232 2736

TEL 503 77 1700 SAX 503 737 1757

To Craig Prosser Financial Planning Manager

From DonaldE Carlson Council Administrator

Re Ordinance No 93-495

The Finance Committee will consider this ordinance at its regular
meeting today It appears the ordinance providesprocedures for
the authorization of variety of debt instruments including
general obligation limited tax general obligation and revenue
bonds lease purchase and credit agreements notes warrants and
commercial paper credit facilities and financial enhancements

Please be prepared to briefly describe these instruments and their
potential use Also does this ordinance enable the incurring of

any debt by any person or persons other than the Council Is the
use of resolution to be the new method for approving the debt
instrument and terms in all cases

cc Finance Committee
Metro Council
Dick Engstrom
Dan Cooper
Jennifer Sims

Date April 14 1993
METRO

Fin Comm Rpt/Ord 93-495

Ord 93495.memo
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161 302 797 1700 FAX 503 797 1797

DATE April 23 1993 METRO
TO Executive Officer Rena Cusma

FROM Paulette Allen Clerk of the Council

RE TRANSMITTAL OF ORDINANCE NOS 93486A 93490 93-491 93492
93493 AND 93495

Attached for your consideration are true copies of the ordinances
referenced above adopted by the Council on April 22 1993

If you wish to veto any of the ordinances referenced above must
receive signed and dated written veto message from you no later than
500 p.m Thursday April 29 1993 The veto messages if submitted
will become part of the permanent record If no veto message is
received by the time and date stated above this ordinance will be
considered finally adopted

Odi 0-4 82 tL Clerk of the Coun il on ______________


